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A BILL FOR 
An Act relating to the hospitali:u;tion, treatment and 

discharge of the mentally ill requiring the 
establishment of county hospitalization commissions. 

Be It Fr>acted by the G'neral A"embly oj the State of Iowa: 

1 Section 1. As u•~d in this Act, the following terms shall 

2 have the following meanings: 

3 1. '·:>-Ientally ill individual"'. An individual having a 

4 psvchiatric or other disease which substantially impairs his 

5 mental health, including: 

6 a Acute or chronic brain disorders; 

7 b. Mental deficiency, 

8 c. Psychotic disorders; 

9 d. Psychophysiologic, autonomic and \'lSceral disordet·s, 

10 e. Psychoneurotic disorders; 

11 f. Personality disorders, including sexual psychopaths; 

12 g Transient situational personality disorders; 

13 h. Any other disease, reaction. or condition affecting the 

14 intellectual or emotional integration and adJustment, by 

15 whatever terms or classification known. 

16 2. "Patient". An indi,·idual under observation. care, 

17 or treatment in a hospital pursuant to this Act 

18 :3 "Licensed physician". An indi,·idual licensed under 

19 the laws of this state to practice medicine, and a medical 

20 officer of the federal go\·ernment while in this state in 

I 
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21 the performance of his official duties. 

22 4. ''Designated examiner". A licen>ed phpician registered 

23 hy the department of mental health as ;;pecially qualified. 

24 under otandards established by the department, in the 

25 <ilagnoso;; of mental or related illness. 

26 5 "Hospital" A public <Jr private hospital, ,anitarium, 

27 or in>titution. 01 r>art thereoi, equipped to provide inpatient 

28 care and treatment for the mentall)' ill. 

29 6. "Head of hospital". The indi\·idual in charge of a 

:{O ho~p1tal. or h1s de:5ignee. 

1 Sec 2 Tl:e head of" private hoSJ)I\al and the h~ad of 

2 any hospital under the board o! Iegents may, and the head of 

:> a public hospital under the department of mental health 

4 ~hall. admit for observation, diagno:sb, cart, and treatment. 

~ any individual who is mentally Ill or hao; ;;ymptoms of mental 

6 illne" and who, being 'ixteen (16) years of age or over. 

7 dpplles f0r admittance and any individual under sixteen 

8 (lbi ;-cars of age who is noentally ill or has symptoms of 

9 mental illnee' if his parent or legal guardian applies 

10 the I ef<H "' hi> be hal!. 

l Sec. :J. The head of the hospital :.hall digcharge any 

2 \"Oluntary patient \'.·ho ha:-; reco,·er cd or whose hospitalization 

:l he d<·termme' to be no longer ad,·i;;able. He rna,· al•o 

4 di;;charge any voluntary patrent if to do so would. in the 

5 j udgrnent of the head of the hospital, contribute to the 

6 mo't etlecti,·e u'e of the hospital m the care and treatment 

7 crf the mentally Ill. 

1 Sec. 4 1. A voluntary patient who requeo;b his release 

2 or who;;e release is requested, in writing. by his legal 

• 

• 
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3 guardian, spouse, parent or adult next of kin shall be 

4 released forthwith except that: 

5 a. If the patient was admitted on his own application and 

6 the request for release is made by a person other than the • 7 patient, release may be conditioned upon the agreement of 

8 the patient thereto; 

9 b. If the patient, by reason of h•s age, wa; admitted 

10 on the application of another person, his release prior to 

11 becommg sixteen (16) year" of age may be conditioned upon 

12 the consent of his parent or guardian: 

13 c. If the head of the hospital. within forty-eight (48) 

14 hours from the receipt of the request, files with the county 

15 hospitahzation commission appointed by the court or files 

16 with the district court a certification that in his opinion 

17 the release of the patient would be unsafe for the patient 

18 or other>, release may be postponed on application for as 

19 long a' the hospitalizatiOn comrr:ls;ion or the district 

20 court determmes to b~ necessary for the commencement of 

21 proceedings for judicial hospitalization. but 1n no event 

22 for m<•re than five ( 5) dan. 

23 2. :-.lotwith,tandmg any other provision of this Act, 

24 JUdicial proceedings for hospitalization shall not be 

25 commenced with respect to a voluntary patient unless relca~e 

26 of the patient has been requested by himself, his guardian 

• 27 or any relatiYe mentioned in subsection one (1) of this 

28 section. 

1 Sec. 5. The head of a priYate hospital and the head 
• 

2 of any ho•pital under the board of regents may, and the head 

3 of any public hospital under the department of mental 
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4 health, subJect to the availability of suitable accommodations 

5 except in case of medical emergent)', shall, receive in said 

6 hospitals for observation, diagnosis, care, and treatment 

7 any individual whose <ldmission is applied for under an~ of 

8 the folio" ing procedures: 

9 1. Hospitalization on medical certification by the 

10 standard nonjudicial procedure set out in section six (6) 

11 of this Act. 

12 Z. Hospita\uation without endorsement or medica\ 

J :; certifica t10n b'' the ~mergency procedure set out in :,ection 

14 se,en (7) of this Act. 

15 3. Hospitalization for obserYation, diagnosis, and 

16 sc1·eening- by writ of im·oluntary hospitalization by the 

17 screeninp- procedUl·e set out in :,ection eight (8) of thi' Act 

18 4. Hospitalization on legal order by the judicial 

19 p1 ocedure set out 1n section nine (9) of this Act. 

1 Sec 6. 1 Any individu~l may be admitted to a hospital 

2 upon. 

3 a. Written application to the hospital by a friend, 

4 relative. 'pouse or guardian of the indiYidual, a health or 

ii public welfare officer, or the head of any institution m 

6 wh1ch such individual may hi', and 

7 b. Certification by two ( 2) de~ignated eJtammers that 

!> they ha\'e examined the indi\'idual and that they are of the 

9 opinion that: 

10 (1) He is mentally ill, and 

11 (2) Becauoc of his illne" he i' likely to inJure himsclt 

12 or others if allowed to remain at liberty, or 

1:; ( :1) He 1s m need of care or treatment in a mental 

• 
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14 ho~pital, and because of h1s illness Jacks sufficient 

15 insight or capacity to make respon,ible application therefor. 

16 

17 

2. The certit\cati<m by the designated examiners may be 

made JOintly or separately, and may be based on examination 

18 

19 

20 

21 

conducted Jointly or separate!;-, as the regulations of the 

department of mental health may prescribe. An individual with 

re.,pect to whom such certification has been issued may not 

be admitted on the basis thereof at any time after the 

22 expiration of fifteen (15) days after the dat<· of examinatioll, 

23 exclusive of any period of temporary detention authorized 

24 under seetion eleven ( 11) of this Act. The head of the 

25 hospiial admitting the individual shall forthwith make a 

26 report thereof to the department of mental health 

27 3. Such a certificate, upon endorsement for such purpose 

28 by the secretary of the county hospitalization commission 

29 or a judge of any court of reco1·d of the county in which the 

30 individual is present, shall authorize any health or peace 

31 ofl'lcer to take the individual into custody and transport 

32 him to a hospital as designated in the application. 

1 See. 7. 1. If any health or peace officer has reason to 

2 believe that: 

3 a. An individual is mentally ill and. because of his 

4 illness, i:; likely to injure himself or others if allowed to 

5 remain at liberty pending examination and certification by 

6 a licensed physician, or 

7 b. An indi\'idual who has been certified under section six 

8 (6) of this Act as likely to injure himself or others and 

9 who therefore cannot be allowed to remain at liberty pending 

10 the endorsement of the certificate as provided in that section, 
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11 such officer may take the individual into custody, apply to 

12 a hospital for his admission. and transport him thereto. The 

13 application for admiSsion shall state the circumstances under 

14 which the individual was taken into custody and the reasons 

15 for the officer's belief. The head of the hospital admitting 

16 the individual shall forthwith make a report thereof to the 

17 department of mental health. 

1 Sec. X 1. Proceedings for the im·oluntal'\· hospitalization 

2 of an individual may be commenced bv the filing of a written 

::1 application for ,·oluntary hospitalization of an individual 

·1 or by the filing of a written application for involuntary 

5 hospitalization with the district court, or by filing either 

6 application with the county hospitalization commission 

7 appointed by the district court; the application may be made 

X by a triend, relath·e, spouse, or guardian of the individual, 

9 or by the individual, a licensed physician, a health or 

10 public welfa1 e officer, or by the head of any public or 

11 private institution in which such individual may be. Any 

12 such application shall be accompanied by a certificate of a 

13 licensed phvsician stating that he has examined the indiddual 

14 and is of the opinion that the individual is mentally ill, 

15 and should be hospitalized; or the application shall be 

16 accompanied by a written statement of the applicant that the 

17 individual has refused to submit to examination by a licensed 

18 physician. 

19 2. Upon receipt of an application the court or the county 

20 hospitalization commission shall give notice thereof to the 

21 proposed patient, and to his legal guardian, if any, or to his 

22 spou~e. parent, or nearest known other relative or friend. 

• 

• 
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23 If, howeYer, the court has reason to believe that notice 

24 would be likely to be injurious to the proposed patient, 

25 notice to him may be omitted. 

H. F. 401 

26 3. As soon as practicable, after notice of the commencement 

27 of proceedings is giYen, the court or the county hospitalization 

28 commission shall appoint two (2) de5ignated examiners to 

29 examine the proposed patient and report to the court or 

SO county hospitalization commission their findings as to the 

31 mental condition of the proposed patient and whether or not 

32 he needs custody, care. or treatment in a mental hospital 

3~ One of the designated examiners may be the physician on the 

:14 county hospitalization commission. 

3:> 4. The examination shall be held at a hospital or other 

36 medical facility, at the horne of the proposed patient, or 

37 at any other suitable place not likel>• to have a harmful effect 

38 on the patient's health. A proposed patient to whom notice of 

39 the commencement of proceedings has been omitted shall not be 

40 required to submit to an examination against his will, but 

41 upon the report of the designated exammers of refusal by the 

42 patient to submit to an examination, the court or the county 

43 hospitalization commission shall giYe notice to the proposed 

44 patient as provided under subsection two (2) of this section 

45 and order him to submit to such examination. 

46 5. If the report of the designated examiners is to the 

47 effect that the proposed patient is not mentally ill, the court 

48 or the county hospitalization commission may without taking 

49 any further action terminate the proceedings and dismiss the 

50 application; otherwise, it shall forthwith fix a date for a 

51 hearing and give notice of such, the hearing to be held not 
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more than fifteen (15) days After receipt of the report. 

b The propostd patient, the applic~nt, 01 any other per ~on 

54 to \\hom notice is required to be g-iven, shall be afforded an 

55 (>pportunity to appear at the hearing, to tco;tify, rmd to 

5G pn.:~cnt and l:l'O.:-..:--examine w1tne~:-'e::-. and the court (lr county 

57 hospitalizati1)n <.·ommission may m its di:-scretion recein: the 

58 1(,>-.:!irnon\· of anv other l-h:r='on. The proposed patient. shall 

59 not oe reqnirt>rl to be present. and all pergons not nece:-s;o;ary 

60 for the conduct of the I" oceedings shall be excluded, except 

61 that the court 1)t <.'1mnty hospitalization commJs.swn m&y admit 

62 pet>On' having a legttim<~tc interest in the proceedings. The 

63 hear mg:-. :-.hall be conducterl in a::- intormal a manner as may 

64 he conststent v. ith orderly procedure and in a setting not 

63 IIkeh' to ha\'e a harmful effect on th~ mental health of the 

66 pn>pO<e<l patient The court or the county hr>spitalization 

67 commlsswn ~hall receive all n:le\ant and material evidence 

68 whtch may be offered and ,hall not be bound by the ruleR of 

69 "''tdence. An opportunity to be represented by counsel shall 

70 be afforded to e\'erv proposed patient, and if neither he nor 

71 others pro\'ide counsel. the court shall appoint counseL 

72 7. If, after completion of the hearing and considcr&tion 

73 of the record, the court or the county hospitalization 

74 commi"ion finds that the proposed patient is mentally ill 

75 and because of his illness is likely to injure himself or 

76 other" if allowed to remain at liberty; or if the finding • 77 is that the patient is in need of custody, care or treatment 

78 in " mental hospital and, because of his illness, lacks 

79 sufficient insight or capacity to make responsible decisions 

80 with respect to his hospitali7.ation, then the court or 
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81 commission shall issue a writ for his hospitalization for a 

82 temporary period not exceeding six (6) months, for observation, 

83 diagnosis. treatment. and ~creening purposes 

84 8. The hesd of the hospital admitting a patient ponuant 

85 tu proceeding' under this 8ection shall forthwith make a 

86 report of such admi8sion to the department •>f mental health. 

1 Sec. 9. 1 Whenever a patient ha• been involuntarily 

2 admitted to a hospital for diagno;;is, treatment, and ,creenmg, 

., 
u under the provisions of section eight ( 8) of this Act, the 

4 head of the hospital shall cau;;e him to he examined. diagnosed, 

3 apptopriately treated, and evaluated 01 screened for future 

G disposition; and the head of the hospital shall report the 

7 findings and recommendations as to future disposition of the 

8 patient to the refernng court, or to the county hospitalization 

9 commissi0n. 

1Q 

11 

12 

13 

H 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2. If the report from the hospital is to the effect that 

the patient is no longer mentally ill to the extent that he 

ii; likely to inJure himself or others if allowed to remain at 

liberty, and that he is not in need of custodr, care, or 

treatment in a mental hospital, then he shall be fo1·with 

discharged: and the date of discharge shall be reported to 

the referring court or county hospitalization commission. 

3. If the report is to the effect that the head of the 

hospital finds that the patient is mentally ill, and becau~e 

of his illness is likely to injure himself or others if allowed 

to remain at liberty; or if the reiJQrt is to the effect that 

the patient is in need of custody, care or treatment in a mental 

hospital and. because of his illness. lacks sufficient insight 

or capacity to make responsible decisions with respect to his 
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24 hospitalization; then the court or the county hospitalization 

25 commission shall order his hospitalization for an 

26 indeterminate period, or for an additional temporary obser\'ational 

27 p~nod for further diagnosis, treatment and screening, such 

28 temporary period not to ex<:eed six (6) month', otherwise, 

29 the court or commission shall dismiss the proceedmgs, in 

:~o which case the head of the hospital must be immediately 

31 advised, and the patient must be discharged. If the order b 

32 for a temporary period, the court or county hospitalization 

:'>3 commission at <tny time prior to the expiration of such period, 

34 on the basis of the report by the head of the hospital or 

35 after such further inquiry as it may deem appropriate, may 

36 order indeterminate hospitalization of the patient or 

37 dismissal of the proceedings 

~8 4. The order of hospitalization shall state whether the 

39 indi\·idual shall he detained for an indeterminate or for a 

40 temporary period, and if for a temporary period, then for how 

41 long. Cnless otherwise directed by the court or county 

42 hospitalization commission, it shall be the responsibility 

13 for the head of the hospital to assure the carrying out of 

44 the order within such period as the court or county 

,15 hospitalization commission shall specify. 

46 5. The head of the hospital admitting a patient pursuant 

47 to proceedings under this section shall forthwith make a 

48 report of such admission to the department of mental health. 

I Sec. I 0. I. If an indiddua! ordered to be hospitalized 

2 pursuant to the previous section i:; eligible for hospital care 

3 or treatment by an agency of the federal gO\'ernment, the court 

4 or county hospitalization commission, upon receipt of a 

• 

• 
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5 certificate from such agency showing that facilities are 

6 available and that the individual is eligible for care and 

7 treatment therein, may order him to be placed in the custody 

8 of such ag-ency for hospitalization. When any such individual 

9 is admitted pursuant to the order of such court or county 

10 hospitalization commission to any hospital or mstitution 

11 operated by any agency of the federal government within or 

12 without the state, he shall be subJect to the rules and 

13 regulations of such agency. The chief officer of any 

14 hospital or institution operated by such agency and in which 

15 the individual is so hospitalized, shall with respect to such 

16 individual be vested with the same powers as the heads of 

17 hospitals or as the department of mental health within this 

18 state with respect to detention, custody, transfer, conditional 

19 release, or discharge of patients. Jurisdiction is retained 

20 in the appropriate courts or county hospitalization 

21 commissions of this state at any time to inquire into the 

22 mental condition of an individual so hospitalized, and to 

23 determine the necessit;', if any, for continuance of his 

24 hospitalization; and every order of hospitalization issued 

25 pursuant to this section is so conditioned. 

26 2. An order by a court o£ competent jurisdiction of 

27 another state, or of the District of Columbia, authorizing 

28 hospitalization of an individual by any agency of the federal 

29 government shall have the same force and effect upon the 

30 individual while in this state as it would have in the 

31 jurisdiction in which the court entering the order is 

32 situated; and the court of the state or District of Columbia 

33 issuing the order shall be deemed to have retained 
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34 Jurisdictwn of the individual so r.ospitalized for the 

35 purpose of inquiring into hiS mental condition and thereby 

36 determining tlw nece"ity for continuance of his 

:li howitalization. as is pro\'ided in subsection one (1) of thi;; 

;{fi 'cctwn with respect to indh·idual-; ordered hospitalized by 

39 the courts or county ho:lpitalization commissions of this 

40 state Consent is hereby gwen to the application of the 

41 law of th<· >'late or District of Columbia in which the court 

·12 issuing the order for hospitalization is located, with 

43 respect to the authoritv of the chief officer of any hospital 

44 or institution operated in this state by an agenc,· of the 

4~ federal gove1 nment to retain custody, transfer, conditionally 

46 relea:;e, or dbcharge the individual hospitalized. 

1 Sec. 11. L Whenever an individual is about to be 

2 hospitalized under the provisions of sections six (6), ~even 

3 (7). ~ight (8), or nine (9) of this Act, the court or 

4 county hospitalization commission shall, upon the request of 

5 a person ha,·ing a proper interest in the individual's 

6 hospitalization, arrange for the individual's transportation 

7 to the hospital with suitable medical or nursing attendants 

8 and by such means as may be suitable for his medical condition. 

9 Whenever practicable, the individual to be hospitalized 

J 0 shall be permitted to be accompanied by one (1) or more of 

11 his friends or relatives. 

12 2. Pending his removal to a hospital, a patient taken into 

13 custody or ordered to be hospitali7.cd pursuant to this Act may 

14 be detained in his home, a licensed foster home, or any other 

15 suitable facility, under such reasonable conditions as the court 

16 or county hospitali7-ation commission may fix; but he shall not, 

• 

• 
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17 except because of and during an extreme emergency, be detained 

18 m a nonmedical facility used for the detention of individuals 

19 charged with or convicted of penal offenses. The court or 

20 county hospitalization commission shall take such reasonable 

21 measures, includmg the proYiding of medical care, as may be 

22 necessary to assure proper care of an individual temporarily 

23 detained pursuant to this section. 

1 Sec. 12. Whenever a patient has been admitted to a hospital 

2 pursuant to section six (6) or seven (7) of this Act on the 

3 application of any person other than the patient's legal 

4 guardian, spouse, or next of kin, the head of the hospital 

5 shall immediately notify the patient's legal guaradian, spouse, 

6 or next of kin, if known. 

1 Sec. 13. 1. Every patient admitted pursuant to the 

2 provisions of section six (6), seven (7), eight (8), or 

3 nine (9) of this Act shall be examined by the staff of the 

4 hospital as soon as practicable after his admission. 

5 2. The head of the hospital shall arrange for examination 

6 by a designated examiner of every patient hospitalized 

7 pursuant to the provisions of section seven (7) of this Act. 

8 If such examination is not held within five (5) days after 

9 the day of admission, or if a designated examiner after. such 

10 examination does not cert1fy that in his opinion the patient 

11 is mentally ill and is likely to injure himself or others if 

12 allowed to remain at libertv, the patient shall be immediately 

13 discharged. 

1 Sec. 14. 1. The director of mental health may transfer 

2 or authorize the transfer of an involuntary patient from one 

3 hospital to another, if the director of mental health determines 
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4 that it would be consistent with the medical needs of the 

5 patient to do so. Whenever a patient is transferred, written 

6 notice thereof 'hall be gwen to his legal guardian, spouse 

7 or parent, or if none be known. to his nearest known relative 

8 or friend. In all such transfers, due consideration shall 

9 be given to the relationship of the patient to his family, 

10 legal guar<han or to his friends, so as to maintain 

11 relationships and encourage visits beneficial to the patient. 

12 2. Cpon receipt of a certitkate from an agency of tee 

13 federal government that facilities are available for the care 

14 or treatment oi any individual, ordered hospitalized pu"'uant 

15 to law. in any hospital for care or treatment of the mentally 

16 ill, and that such individual is eligible for care or treatment 

17 in a ho,pita! or Institution of such agency, the director <lf 

18 mental health rna,· cause his transfe> to such agencv of the 

19 f'ederal government for hospitalization L·pon effecting any 

20 •uch transfer, notice shall be given to the court that ordered 

21 hospitalization, and t'> the legal guardian, ::;pouse, or parent. 

22 or if non~ be known, his nearest known relatn·e or friend ;;hall 

2~ be notified thereof immediatdy by the director of menta! 

2·1 health. :-<o pcr,on ;hall be transferred to an agency of the 

25 federal goYernment if he is confined. pur:su,tnt tc> conviction 

26 of any ielonv or misdemeanor. or if he has been acquitted 

27 of the th<trge on the ground of mental illness, unless prior 

2& to such tran;;Ier. the court which origmally ordered confinement 

29 of such person shall enter an order for 'uch transfer after 

30 appropnate motion and hearing. Any per;;on transferred as 

31 proYided in this section to an agency of the federal 

32 government shall be deemed to be hospitalized by such agency 

• 

• 
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33 pursuant to the origmal order of hospitalization. 

1 Sec. 15. The head of a hospital shall as frequently a.~ 

2 practicable, but not less often than every six ( 6) months 

3 examine or cause to l>e examined e\·ery patient; and whenever 

4 he determines that the conditions justifying involuntary 

5 hospitalization no longer exist, he shall discharge the patient 

6 and Immediately make a report thet·eof to the director of 

7 mental health. 

Sec. 16. 1 The head of a hospital may release an 

2 improved patient on convalescent status when he believes 

3 that such release is in the best intere:>ts of the patient. 

4 Release on convalescent status shall include provisions for 

fi continuin~t 1 e~ponsibility of the hospital. including a plan 

6 of treatment on an outpatient basis. Prior to the end of 

7 a year after release of a patient on convalescent status, and 

8 not less frequently than annually thereafter, the head of the 

9 hospital shall re-examine the facts relating to the 

10 hospit.tlization of the patient on convalescent status. and 

11 if he determines that in ,·iew of the condition of the 

12 patient hospitalization is no longer necessary, he shall 

13 dtschargc the patient and make a report thereof to the 

14 director of mental health. 

15 2. Prior to such discharge, the head of the ho:;pital from 

16 which the patient was given release on convalescent status m<~y 

17 at any time readmit the patient. If there is reason to believe 

18 that it i8 to the best interests of the patient to be readmitted, 

19 the director of mental health or the head of the hospital may 

20 issue an order for immediate readmission of the patient. Such 

21 an order, if not voluntarily complied with, shall, upon the 
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22 endorsement of a judge of a court of record or endorsement by 

23 the secretary of the county hospitaliu;tion commission of the 

24 county in which the patient b resident or present. authorize 

anv health or peace officer to take the patient into custody 

26 and transport him to the hospital, or if the order is issued • 
27 by the director of mental health, to a hospital designated by 

28 him. 

1 Sec. 17. I. Any patient hospitalized under the provision.~ 

2 of section six (6) or seven (7) of this Act who requests to 

3 be released or whose release is requested, in writing, by 

4 his legal guardian, spouse, or adult next of kin, shall be 

5 released within forty-eight (48) hours after receipt of 

6 the request, except that upon application to the court, 

7 which application shall be supported by a certification by 

8 the head of the hospital that in his opinion such a release 

9 would be unsafe for the patient or for others, release may 

10 be postponed for such period, not to exceed five (5) days, 

11 as the court may determine to be necessary for the commencement 

12 of proceedmgs for a judicial determination pursuant to 

13 section eight (8) of this Act. 

14 2. The head of the hospital shall provide reasonable means 

15 and arrangements for informing involuntary patients of their 

16 right to release as pro\·ided in this section and for assisting 

17 them in making and presenting requests for release. 

1 Sec. 18 Any patient hospitalized pursuant to section • 2 nine (9} of !.his Act shall be entitled to a re-examination of 

3 the order for his hospitalization on his own petition or that 

1 of his legal guardian, parent, spouse. relative, or friend 

5 to the distnct court of the county in which he resides or is 
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6 detained. Upon receipt of the petition, the court shall 

7 conduct or cause to be conducted the county hospitalization 

8 commission proceedings m accordance with section nine (9) 

9 of this Act, except that such proceedings shall not be 

10 required to be conducted if the petition is filed sooner than 

H. F. Mll 

11 six (6) months after the issuance of the order of hospitalization, 

12 or sooner than one (1) year after the filing of a previous 

13 petition under this section 

1 Sec. 19. Every patient shall be entitled to humane care 

2 and treatment and. to the extent that facilities, equipment, 

3 and personnel are available, he shall be entitled to medical 

4 care and treatment in accordance with the highest standards 

5 accepted in medical practice. 

1 Sec. 20. l\Iechanicall·estraints shall not be applied to a 

2 paticnl unless it is determined by the head of the hospital 

3 to be required by the medical needs of the patient. Every 

4 use of a mechanical restraint, and the reasons therefor, shall 

5 be made a part of the clinical record of the patient under 

6 the 'ignature of the head of the hospital. 

1 Sec. 21. 1. Subject to the general rules and regulations 

2 of the hospital, and the subject to the extent that the head of 

3 the hospital determines that it is necessary for the medical 

4 welfare of the patient to impose restrictions, every patient 

5 shall be entitled: 

6 a. To communicate by sealed mail or otherwise with persons, 

7 including official agencies, inside or outside the hospital; 

8 b. To receive visitors; 

9 c. To exercise all civil rights, including the right to 

10 dispOse of property, eJ<ecute instruments, make purchases, 
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11 enter contractual relationships. and vote. unless he has been 

12 adjudicated incompetent and has not been restored to legal 

13 capacity. 

14 2. :\'otwilhstanding any limitations authorized under this 

15 section to the right of communication. every patient shall be 

16 entitled to communicate by sealed mail with the director of 

17 mental health and with the court or commission which ordered 

18 his hospitali7.ation. 

19 3. Any limitations imposed by the head of the hospital on 

20 the exercise by the patient of the pri,ileges set forth in 

21 subsection one (1) of this section, and the reasons for such 

22 limitations. shall be made a part of the clinical record 

2:3 of the patient. 

1 Sec. 22. Any individual detained pursuant to this Act 

2 shall be entitled to the writ of habeas corpus upon proper 

g petttion hy himself or a fri~nd to anv court generally 

4 empowered to issue the writ of habeas corpus in the county 

5 in which he is detained 

Sec. 2~. 1. All certificate:>. apphcations. records, 

2 and reports made for the purpo:;e of this Act and which 

3 directly or indirecth· identify a patient, former patient or 

4 an individual whose hospitalization has been sought under 

5 this Act. shall be kept confidential and shall not be disclosed 

6 b)• any per,;on except in any one of the following instance&: 

7 a. When it is necessarv to clear title to property. or 

8 to transfer title to property, or to transact business in 

9 which information about the patient's status is necessary for 

10 the transaction; 

11 h. When the individual or his legal guardian, and if he 

/ 

• 

• 
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12 is a minor, when his parent or legal guardian shall consent; 

13 c. When disclosure may be necessary to carry out any of 

14 the prodsions of this Act; 

15 d. When a court may direct upon its determination that 

16 disclosure is necessary for the conduct of proceedings before 

17 it, and that failure to make such disclosure would be contrary 

18 to the public interest. 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 
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8 
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10 

11 

2. Xothing in this section shall preclude disclosure, 

upon proper inquiry, of information as to a patient's current 

medical condition. to any member of his family or to his 

relatives or friends; or to hospital employees, trainees, 

students, or interns who have a proper interest in his case, 

in so much as such information is necessary to teach and train 

them to care properly for said patient or similar patients. 

3. Any person violating any provision of this sectiOil shall 

be guilty of a misdemeanor and shall be subJect to a fine of 

not more than five hundred (500) dollars or to imprisonment 

for not more than one ( 1) year, or to both fine and imprisonment. 

Sec. 24. In addition to the specific authority granted by 

other provisions of this Act, the director of mental health 

shall have authority to prescribe the form of applications, 

records, reports, and medical certificates provided for under 

this Act and the information required to be contained in each; 

to require reports from the head of any hospital relating to 

the admission, examination, diagnosis, release, or discharge 

of any patient; to visit each hospital1·egularly to review 

the commitment procedures of all new patients admitted between 

visits; to investigate complaints made by any patient or by 

any person on behalf of a patient; and to adopt such rules 
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12 and regulations, not inconsistent with the pro\·isions of this 

13 Act, as he may find to be reasonably necessary for the proper 

14 and efficient hospitalization of the mentally ill. 

1 Sec. 25. Any person who wilfully causes, or conspires to 

2 cause, the unwarranted hospitalization of any individual under 

::1 the provisions of this Act, or who causes or conspires to cause 

·1 the denial to any individual of any of the rights accorded 

5 to him under the provisions of this Act. shall be punished 

6 by a fine not exceeding five thousand dollars ($5,000.00) or 

7 by imprisonment not exceeding five ( 5) years, or by both fine 

8 and imprisonment. 

1 Sec. 26. 1. In each county there shall be a hospitalization 

2 commission which shall be composed of three (:3) members. In 

3 counties having two (2) places where district court is held 

4 there shall be one ( 1) such commission at each place. 

5 2. Each commission shall consist of the clerk of the 

6 district cout t, one reputable physician in actual practice, 

7 who shall be a qualified psychiatrist if one is available, 

8 and one reputable attorney in actual practice. In the 

9 ahs~nce or inability of the clerk to act in any case. his 

10 deputy may act. 

11 3. Said commtssion shall be appointed by the district 

12 court. The appointment shall be by written order, signed 

13 by the judge and recorded by the clerk. Appointments shall 

14 be for two (2) years and be so arranged that the term of 

15 one (1) member shall expire each year. The appointment of 

16 successors may be made at any time within three (3) months 

17 prior to the expiration of the term of the incumbent. 

18 4. The members shall organize by choosing one ( 1) of their 

• 

• 
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19 number as chairman. The clerk of the district court or his 

20 deputy shall be clerk of the commission. The commission shall 

21 hold its meetings at the place best suited to the welfare of 

22 the patient being brought before it, but ordinarily at a 

23 hospital or the patient's home. It shall meet on notice of 

24 the clerk or his deputy. 

25 5. In the temporary absence or inability of two (2) members 

26 to act, the member present may call to his aid, temporarily, 

27 a person possessed of the qualifications required for a member, 

28 which person may act in the same capacity as the member he 

29 replaces. If one ( 1) of the absent members is the clerk, his 

30 deputy shall act. The record in such cases must show the 

31 facts of a member's absence and by whom he is replaced. 

32 6. The clerk of :;aid commission shall: 

33 a. Is.ue all processes required to be given by the commission, 

34 and affix thereto his seal as clerk of court. 

35 b. File and preserve in his office all papers and records 

36 connected with any inquest by the commission. 

37 c. Keep separate books of the proceedings of the commission 

38 with entries sufficient to show, with the papers filed. a 

39 complete record of the commission's findings, writs, orders, 

40 and proceedings. 

41 7. The notices, reports, and communications required to be 

42 given or made by said commission may be sent by mail, unless 

43 otherwise expressed, and the facts and date of such sending 

44 and their reception must be noted on the proper record. 

45 8. The commission of hospitalization is an arm of the 

46 court and, subject to the rules of the court, mav represent 

47 it in all civil proceedings pertaining to the protective 
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48 custody and the hospitalization of the mentally ill. 

49 9. Compensation and expenses shall be allowed as follows: 

50 a. To the member of the commission serving as physician, 

51 twenty-five (25) dollars for each person brought before said 

52 commission for a hearing. 

53 b. To the member of the commis.ion serving as attorney, 

54 twenty-fi\'e (25) dollars for each person brought before said 

55 commission for a hearing. 

56 c. To the examining physician, when not a member of the 

57 commission, twenty-five (25) dollars for each person examined 

58 by him and, in addition, mileage of eight (8) cents a mile 

59 to and irom the examination and hearing. 

60 d. To witnesses who volunteer information as friends or 

61 mQmbers of the familv, no fee shall be allowed. When wilne~ses 

62 must be subpoenaed, the same fees as are paid witnesses in the 

63 district court 

64 e. Fees on appeal shall be the same as in ordinary actions. 

65 10. The compensation and expenses provided for in subsection 

66 nine (9) of this section, and the fees of a peace officer, if 

67 any, provided for in such cases, shall be allowed and paid out 

68 of the count)• treasury in the usual manner. 

69 11. When funds to pay the expenses of transporting a 

70 patient to a hospital are needed in ad,·ance, the commission 

71 shall estimate the probable expense, including the necessary 

72 assistance, and not including the compensation allowed the 

73 peace officer; and on such estimate, certified by the clerk, 

74 the auditor of the county shall issue a county warrant for 

75 the amount, as estimated, in fa\·or of the peace officer or 

76 other person ex~cuting such warrant, and who shall accompany 

• 

• 
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77 his return with a statement of the expenses incurred; and 

78 the excess or deficiency may be deducted from or added to 

79 his compensation, as the case may be. If funds are not so 

80 advanced, such expenses shall be certified and paid in the 

81 manner alread;- prescribed in this subsection on the return 

82 of warrant. When the commission orders the return of a 

83 patient, compensation and expenses shall be in like manner 

84 allowed. 

1 Sec. 27. If any provision of this Act or the application 

2 thereof to any person or circumstances is held invalid, the 

3 invaliditY shall not affect other provisions or applications 

4 of the Act which can be given effect without the invalid 

5 pro,·isions or application, and to this end the proviRion~ of 

6 thi;; Act are se,·erable. 

Sec. 28. The following chapters, Code 1954, are hereby 

H. F. 401 

2 repealed: chapters two hundred twenty-two (222), two hundred 

3 twenty-four (224), two hundred twenty-eight (228) and two 

4 hundred twenty-nine (229). 

1 Sec. 29. The following sections, Code 1954, are hereby 

2 repealed: 

3 Sections two hundred twenty-fiye point ten (225.10). two 

4 hundred twenty-five point eleven (225.11), two hundred twentr-

5 five point tweh•e (225.12), two hundred twenty-five point 

6 seventeen (225.17). two hundred twenty-five point twenty 

7 (225.20), two hundred twenty-th·e point twenty-one (225.21), 

8 two hundred twenty-five point thirty-six (225.36), two 

9 hundred twenty-five point thirty-seven (225.37), two hundred 

10 twenty-five point thirty-eight (225.38), two hundred twenty-

11 five point thirty-nine (225.89), two hundred twenty-five 
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12 point forty (225.40), two hundred twenty-five point forty-

13 one (225.41) and two hundred twenty-five point forty-two 

14 (225.42) : also sections two hundred twenty-six point eight 

15 (226.8), two hundred twenty-six point nine (226.9). two 

16 hundred twenty-six point thirteen (226.13), two hundred 

17 twenty-six point fifteen (226.15). two hundred twenty-six 

18 point nineteen (226.19), two hundred twenty-six point twenty 

19 (226.20), two hundred twenty-six point twenty-one (226.21), 

20 two hundred twenty-six point twenty-three (226.23), two 

21 hundred twenty-six point twenty-four (226.24), two hundred 

22 twenty-six point twent~·-five (226.25), two hundred twenty-

23 six point thirty-three (226.33), two hundt·ed twenty-six 

24 point thn-ty-four (226.34), two hundred twenty-six point 

25 thirty-five (226.35), two hundred twenty-six point thirty-

26 six (226.36). two hundred twenty-six point thirty-se,·en 

27 (226.37). two hundred twenty-six point thirty-eight (226.38), 

28 and two hundred twenty-six point thirty-nine (226.39). 

!::XPLA:--:ATIO:-: OF HO!:SE FlU: <01 

This bill provide~ for tmpco\·cd proced!.:res re;.:urdmg the commitment 11nd hospitali
zatiOn of mentally ill per~onA. 
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HOLSE Fr!..F. .;t)l 

I Amer.d House Fiie -WI b}' str:k:1~1; a1: a!'ter ~~e t?nacttng 
2 clause :md insct!:ng m :ieu thereof :he :oi!owing 
3 Section l A:; us~d m this Act, the fol:o't\ing !t>rms 
4 shall ilnve the following meanings 
5 l. ·').!entA!ly ill ir.dividuar· :\n indh·:t!:Jol hav:~~ 
6 a psychiatric or other disease ur ;I:Sorder \ .. hich 5Ub-
7 .3tantiaily impairs his menta: heai::h. :r:ch:din!il:: 
13 a. Acute or chr:mic bram d!sorde:-s: :ncludir.J; aico-
') hoiism and c!ru:;' :lddlction. :tnd epilepn·; 

10 b. :\!ental deficiency: 
11 c. P~ychot:C disorders; 
12 d. ?sychcphysNlo:::ic. autonomic and viscera! dborde!"S; 
13 s. ?sychoneut"~tic disorders; 
H f. Personaiity d:sordets. including se~ual psychopaths; 
15 ~- Tr-ansient situationai Pt>rSonality Cisordt>rs; 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
12 
33 

h. Any other d:scn:.e. :euct!on. or condition af!'edp 
in~r the inte!le~t~ai Jr cmotjoni!.l :ntegrat:on and 
adJustment. Oy whate\·er ter:ne or dassification known. 

2. ''Patient". An individuul under observation, care. 
or treatment in D. hospital pur3uam to thls Ac.::!. 

:3. "Licensed physician". An individual lice~sed under 
the laws of thi!:. state to practice medieine, and a. 
medical officer of the federal governmant while in this 
3tate in th~ perform:lnce of his otficia.i dutiea. 

4. ''Hospital". The public hosj)itals. or institution" 
or part thereof, equipped to provide inpatient ca.re and 
treatment for the mentally ill. under the board of control, 
at Cherokee, Clarinda, Independence, ~t. Pleasant. Woociward 
Glenwood, and any whkh may be established in the future. 

~. ''Head of hospttal". The phy·sicJan ndmini~tratively 
in charge o! the profess1onai services of !:l hospital, 
or his designee. 

Sec. 2. The h.ead of a pubiic hospitai under the 
1.J board of controi may admit for observnhon, dia~;Y.osis, 
.JS <:are, and treatment, any individual who is mentally ill 

or has symptoms of mental illness and who, being sixte~n 
(16) years of age or over, applies for admit~nce and 
any jndividuai under sixteen (16) years of age who 15 

mentaily ill or has symptoms of mental illness :f hi15 
parent or le;ai guardian applies therefor m hill he half. 

.16 
37 
38 
39 
40 

42 
0:3 

46 
17 

48 
49 

50 
51 
52 
53 
34 

56 

~ec.:. :~. The head of the hospital shail discharge any 
voluntary patic!lt who h.as recovered or who<>e hospita.li-
z.ntion fie determines to be no longer ad¥'"JS3ble. He :nay 
"1iso discharge any volunt!lry patient !f to do so would. 
in the jud~ent of the head of the hosptta.l. contribute 
to the most effective u:.e of the hospital in the care 
and trentm~nt of the mentally dl. 

Sec. 4 A voluntary patient who reqt:C>st::; his 
relealie or who:;e release is requested. in writing, by 

his le~l guardi.o.n, spouse, parent or adult next of km 
shall be released forthv. ith except that: 

a_. J~· ~he patient was admitted on his own J.ppiicatton 
ana tr.e reque:.t for reieasc tl;) made by a person other 
than t.he patient, release may be ~.-onditioned upon the 
agreement o( ~he patient thereto; 

b. If the patient, by reason of his afl'e, was admttted 
57 h I ' on t e llpp iciltio. n oi another person, his reiease prior 
58 to becommg sixteen (16) ye.nrs or' age rnay be conditioned 
:'i9 upon the consent oi his parent or guardian. 
60 c. If the he.lld of the ho1;pit.a1. within five (5) days 
61 from_ th~ r~e1pt of the rcque~t. files with the county 
62 hospJtahzatwn commission appointed b ... :he court or 
63 files with the district court a c.:er..ificati~n that in 
~~ ~;s op1nion the relesse of the patic~t ,,:nuid be unsafe 

lor the pat~ent or othels. release :nay be postponed 
66 on appb~.lltion for as long ns the hospitalization 
t37 commission or the distr!ct court determines to be 
68 necessary for the commencement of proceedings !'or 
69 judic1:ti hospit..1iization, but in no eve~; for more 
70 than f.ve 15) days 

and 
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75 
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2. 'S'utw;thst.Unrimg any other provision <Jl th1.,; 
A•:t, Judicial i'rocecdings for hosprta!i;:atio:: sh~ll 
:1ol be cornmen(ed witb res(l('Ct !<>a ·:oh.:r:taty P8-~i~nt 
unless tekasc- o( the patient :-Ja;;; been requ~ted 
by h::l~'5cif. ~;s ~uardian or .tny !e-h:.:.h-., mtcon:.ioncd 1:1 

;;ubs~c:.: .. ~ or.e ( 1} of :.hts :;:et:tiC'I., 

; i 
.Sec. :;. Thto he:ld vi :ln}' publ:c hoi>p1ta1 :.:~der :.he 

b<1<.1!d of cor.::-ol. suhjt!Cl :o ~he o.vn~labilit)' of :.l!~t-7S 
79 
?0 
31 
82 
8:l 
3! 
85 
86 
3~ 

'lS 
S9 
flO 
01 
02 
~, 

94 
95 
96 
9'i 

a:,J(' accomrr.odation~ e:occ~pt ;n ca:.-..: ,)f m~(hco.i 
e~~r;;-~ncy. siH:dl. re~elve :n sa:d hospt::\ls ~or ooserva
:1:::n, 111a~OSIS. care, and trr:atment a~Y ::-:.div;duai 
whose a.drnl!ision IS applied ior und~r any oi the ~·oao\V-
ing procetiu~s. 

1. Ho:.plto.iiza;.wn on ~.e<UUli ccrtilication t>::; the 
~ht.ndard non~l:ci.IC\ai pro<:edul~ so2t ollt :n se(.tion .,;;.v: 

(6) of :h1s .-\f't 
2 Ho:.pitah~atwn without er.dorsemcr:: ·H· rncdk:tl 

cer':.1~cat:vn oy :ht! ~mergcncY proce-du!"e ':'-et out in 

:;ect:(•H '5~\·en (7) ot' this Ac~-
.1. Hospitailzat1on ror ooservatton. dia~nosis. o;.reu:m-=:nt. 

a!ld :>C!"e~rJing or. a wr:t for ~osp1tnii7.ation by the 

3 
... reen

1
:lg- prcu . .:edurl! set ryut ir. :;~ctio:l eight (8) of 

!hb Ac: 
4. Hosp1t.ai.':zat1on for tr~atment, care. a~d custoJY 

on an order of 'r.ospibl\i7.lltion. :he ;udidal 
procedure ,:,et ollt in ecct;,Qu nlne (q) of t.hi,:. A<"l 

Sec. ;; l. Any indiv1dua, may he admit,ted to a 

98 nospltai upon~ 
v9 a. \\"r~t~•m ap'!_>lica~~ion to the ho<;pital Lly 3 !z·iend, 

100 relat;.ve, spo::.se or g-.tardian of th~ ;ndividual. a 
101 h~alth or pu.olic w~lfare officer, or t.h~ h~arj oi any 
102 institution ln wh~ch such indh·idual may be. and 
10~ b. Certi::cation by two (21 .!<:er.::::co ;_~hysu;:ans 
104 ;.t-.o.:. th~y ha,·e exa.nuned ~he indivt~ual ami th;ll, tht>Y 

!05 aH: of the l)pwton ~hat 
100 '1) He 1s :nc!'lta~lr ill. .·we 
107 (:!} Eccau:;e of his ;llnC'S5 ht: :, !•kc-i.:; :.o ;nJ:.JIC 

108 h1mself or oth{'rs i! :dlov.ed :o rcrna1n at !1bert:., or 
109 t3) He is in need of ..:are or treat:nent m a menta~ 
110 hol:.pital. and bccau~ oi his :Hn12ss luc!i:s :5:..&11'icio>nt 
111 ml);ght or capacity t(l mai<e ~e::;pons1bie aprlicatwL 

112 theteior. 
113 2. The c~rtlf1<:3Uon ~y the litensed physit ~a;o.s 
114 may 'oe made jointiy or separately, and may be ba;:;ed 
115 on exami!".a:i.on .:or.d'JCted jointly or .;eparat.J:Iy . .J.n 
1113 indiv'.duai w1th re<:;pect t.-, whom 3'..<ch certific~tior. hJ:3 
117 been :ssued :nny not be :.~.um:t~-ed on ~h~ b:x~;:;. tht!reo~· 
rJS at 3.ny o:.im~ after the ex9iratwn vf ii!:cen 1 !U' Jars 
119 ai~~r the date of o:x.amm.ltion. CX('::.:sJVC> of .:lll)" p~r!od 
120 of ~emporar}" deter.t;on .luthnrized .11~der :-l?ct:('Jn elC'\"E'n 
121 l !l) of this :\c~. The hl':IC of thE' hosp1tai shall 
122 adm1t the patiE'nt on :-eceivmg the signed appiH.:.ltion 
!23 and certtficn:.e :or ,;-·~:ti~C:.l~~s) ~lg!':cd by two 
!2.! phy::;;r::t:>.n~ =.;;>o'"~ the patie"nt prr:~l:!r:t~nr: himsel!' ,,:- ::>~':'\~ 
1~.=; brought ~o :he hosp:t<!i ar.d :,hJ;i :·01:n·~·1th m~;~.k"' ,.1 !'t':-

120 port of :::ut.h :tdm~SSIOn to the :)O~rd of contra! 
:21 ", :S'Jch a cer~.iica~~e. upon enr.or~~men: for 3U(:!l 
12S :>Urpose \.Jy :'r.e s.ecr~t!\ry o! thr: county hospitaii7.;il.tion 
i.29 con.!l'l>s:.IOf'. or a :1.1d!{e of nny cour•_ of r~co;d of :h~ 
1~0 ::ot~':'.ty 1n wh;ch the tnd!vtth.ial i"! jH<:sent. ;:;h<lll 
IJI authorize any heaith or p~uc~ ,,tficl:!!.' :v :..'ik~ :he 
132 indtv\JuaZ into cu!::todr aJll! :ransport him to :t honr,tt;tl 
1:3~ .:ts designated in the .appiica~ion .\~r rehtJve. fr1end. or 
134 other pcreon with proper :ntere.-;t ;!l the n.utient'f- ,,·<"!fan.: 
!35 mar :ransport ~h~? ?atiE'nt to th~ hospital with or ~;thout 
J;{;_; the e!":Jor~e~a.t -.,y ':h~ ~-o~rt or th~ county 1-.ol"pi:a:i.t.a.tion 

i:3: ;::omm:sston 
i~8 Se< rr any :'!.11:\i~h '.)( ;->ente -:>r!':Cf'!' or phy;;IC:ian 
i~j f:ts reu:.on to bc:;e·:~C> :-.n ~;rr.Cl gene:.-· eX Itt.!', .:t:ld :hat 
140 a Ar. !r.ak:J<1ai ~~ mem:dy ·.l: ~~J, bef'at..se ot' 
141 his :llr.e~s. h :.kc:v :.o :r:jur~ r:irnl'.l:!i! or othc!~ 
142 :! a\lnw~d t0 ~e.main ::~t .il>er~y pendin;; exnmlnl.ltion 

t4J ;.~nd ce!'t~hc::>.~t"-" by ·w•' hcen:.~~~ pt.p>'.Cll.lnS, or-
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14~ 
146 
\.17 
\J8 
11~ 

150 
151 
!52 
153 
154 
155 
156 
157 
!58 
!59 
160 
161 
162 
163 
164 
165 
166 
16i 
168 
169 
110 
171 
1 i2 
173 
174 
175 
176 
177 
178 
179 
180 
lSI 
182 
183 
184 
185 
186 
187 
188 
189 
190 
191 
192 
19S 
i9.: 
195 
196 
197 
198 
19\l 

200 
201 
202 
203 
204 
205 
206 
207 
208 
209 
210 
211 
212 
213 
21. 
215 
~16 

217 

.,.. 
n. An mctlvtdua: who nss :>een ~.:erttnea :.:nan 

se~.:tion stx ( 61 of this Act as likely to 1r.jurc him-
se!f or othe~s and who therefore :=:mnot be allowed 
!o :-emain at !ioe!"tY pe;1dmg the endorsemer.t of the 
-.ert!fiC'atC as prov:ded :n that secuon. such phystu.un ·>r 
officer mar t~kP. ~he mdtvlduai !r.to ~ustody. :lPolv 

to a hospital !or h;s admtssion. ar.d transport h:m 
thereto The app~>cnt!on for adtntsston ::>hall st.\te 
~he eircumst.:lnccs under whic!1 the rndtV1C:..~u.t was 
taken into c'.4stody and the rea~ons ::or the or!lcet '5 

or physician's beiief. The head of the hospital 
admitting the individual shall :•;n th\1.:1th make , 
report thereof :o the board of ::ont:-o!. 

Sec. 8. 1. Proceedings for the :r.voluntary 
hospitalization of an indi-.-idu:J.l may be '-ommer.<:eJ 
by the filing of a written appli<.:ation wtth the 
district court, or with the county ho<;pttail7.!1t:on 
commission appointed by the di~tnct court; thB 
application may be made by 3 fncr:.d, 1 ei::l.tive. :>po~se, 
or g~;aroian of the lndiv:Uuul. or by :.he Jrtdlv'tcLlni, 
a Ucensed phys1d:t.n, 3 heaith or public wei!are 
offi~r. or by the head of any public or pr.vatc 
institution in which such individua; m:t.y be. Any 
such application ~>ha!l l;)e accompll.r.let! by a certifi· 
cate of n :iccnscd physk:o.n :.tat:ng that he has 
examined the !ndividual and is o!" the opin1on that 
the indh;dual is mentally. iil, and :.hould be 
hospitalized; or the appiicnt:on shall be :J.ctompanied 
by a written statement of the app~icant that ~he 
individual has refused to submit :o C'Xatr.ination :->y a 
licensed phys1ciar.. 

2 'L"pon receipt of an application the coult or the 
county hospttahzatJon commission shail g:ve notice 
thereof to the proposed patient, ar.d to his legal 
guurdian, ~f any, or to his spouse. parent. or nc.are::;t 
known other :-elative or fr1end if. however. the 
court or county hospit.D.jlzatlo!: comm1~sion has reason 
to believe :hat notice wollld btl l.keiy !.o be ill)unous 
to the propose<! patient. notice to him may be om1tted 

3 .• -\s soon ;~.s practic:~ble, aiter not;ce of :he 
commencement of proceedin:;s is g:ven, the coutt or the 
county hospitaliz:t.tion comm1~sion shall appoint a 
lice:"lsed phystti.an to examine the proposed panent and 
report to the co:.:rt or !o the cot.:nt:• hol;pita!ization 
commission h1s !':nding:s fl.~ :o :he mental <..ondition of 
o:.hc propos'"d p~tient and whethe1 vt ;.ot he neeas 
custody. e.n1e. or treatm~:~nt in a :nentai hospitai The 
lic~nsed physiCHln may ~ the phyqtuan on ::he ~onnty 
hosplt3lization ::omn·u:;s10n. I! the p;;:.t1en;. is niready 
:n .a public hospttn!. h.avt!':.~ ptevJow:dy entered 3aid 
ho::;piUu .mde! <:he ptOVlsw:-::; 0f. ~!thet ."e~tion :;wo 
~21. section six C6l ot :.ect:on :;even (7! of th<s 
chapter. ar.d !.! ~he ::.ppHcation for h1s .::.dm:s;:;1or. 
under the pto\"isions of th1s ;;ection ~1ght 18) 
has been .s1gned by the head of such public ho::'pl
':al. and ;:· a j)nYSICJan on !.he ~tart' ()t il:ch !)Ubi:..: 

hospitai hat~ Sl!:t'ned a mcdicaj ~ertific:~re, !he colll t 
or county hosp!taiization comm1~<;1on. muy .a~..cept :->t:<:h 
medicai certificr!tc without :"urther :l'.eaJcJJl 1:!\'H.ii:!H<:e. 
and may issue a writ !or ho:opit.al!zst:on 
:hereon as set !'orth hereiltter- :n this sect;on e1ght !8). 

4. '!'he examination shall be held ~t 11 hospital 
or othet medical fac:lity. at the home of the pro
posed patient, or at any other st:itaille pl!.I.Cf;! not 
likely to have a harmful effect on :he pata~nt's 
health. A proposed patient to whom notice of the 
commencement of proceedings has 'een omitted shall 
not be requn·~ to submit :.o J.n examination .;:~.gainst 
his will; but upon the report o! the !ici!nsed physi
cian of refusal by :he p3tlent to submtt ~o dn exarm
nation, the court or the county hospitalizat:on 
commissiOn shail A"1ve notice to the proposed patier.t 
as provided \:nder subfiection two (:?) of th1s section 
and orde!· him to submit to such examination 



213 5. If th~ r.::po1 t of :he H(:enser. :~nysiclan .s 
:!19 to the erfed :hat the fJropo»£'d p:ttH.ll! :3 nut 
220 mentally .:1. tht> CO:.J!!. ot ~ne cour::y hoep:taiizat10r. 
.!21 ccl":l!nl?'i'ion may '.v:thout ':.<lk~nl.!: an\" further 1.1 ~10:1 

.:!2:! t\::nr.matc the 'loc~~t1in~s anrt Jiim.l>;; :he ·•;~plication, 
:?Z3 oth1>1 \'. ise. :t sha'l !onhwith ti:< :'l -..:utc- for •' he.:~.:-!n£; 
2;:..: and .;n·c ·wt:ce o! .such. the h~.lrin·; ~.o b~ hcl.::. ~o: 
22~ :nore :.ha~ :l::een E.l5'l cays «i:er :<::ce1p~ of :.ht! report 
2:!ti ti. The ~rO?OSeJ patie:!t, :he 3!lfli;,_·,u;;:, 0r :u:y 
!'27 other ?enor. ~o whom r.<lth.:e is r~ql~ired :o toe ~1vcn 
22~ :-;hall :.lt:> :li!'ordc<l 11n oppo1':!Jnlty !:o appl:'3t ;J.t the 
2~~ hL'.nn:g, to ~i?~tlfy, <1nd to ))!C:.en:. ana ~:o.,;s-exam;n.:: 
:.!30 wi:.nes::.es: o.r.d the ~..ou1!. 0r ~..ou~ty !"lo~p:tali7.J.tio~ 

231 c0mm:::s;or. :nay :n its db<'tt:!ion l ece;ve :he- :t>stJ:nony 
:!J2 of any orhel per:;on The ,>t0po:.e<l !1•\t~ef1t »i-.ali '"lOt 

2:31 be r~qu1reJ to ~e pr~:!"'.(!tH ..1:'.•.! ail ;.>e! ,;on~ r.ot. nee:~:>· 
:!J.,l, sary for the conduct oi the pto< ~<.'d:.:-:·..;:: ~h3i! b(' 
~;:;f) exchuled. extept that t.h~ :.:?m: >\ ~·l:..!:t;. hc:,;plt;;Ji. 
2$6 z:nt:on ~ornmisstun m.ly .lL>m:t ;>eJ ~-:>r:~ :l;w~ng <.\ l€'• .. pllrr.aw 
:!;r;- ;n~e~e:->t i:1 the proce~1l1t1f;S The "'~:'.: !~~~ :;h;d :Je 
238 conciuct.~:d m as m.lor~nai .1 tlL.H~nt>t .u :11..,5' oe ,·ons:~cen:: 
2:30 .vith orderly ;)rocedutl:! and in a sctt::-:1.{ :~ot ;ikely 
:.,!41) to hu.ve a harmf~J e:T~ct on ~h~ men:.al health of th;;o 
J u proposed patienr Tne cnur: or the t<ltlnty hosplta;,_ 
242 znttor. c:Jmmi~sion . .:.ha:l re<.eiv~ ~,j~ r~~ev~,nt and 
24.3 matenal evlO:enl:·~ whkh m..:.y !~t.' o1"Pt'e'1 .wd .~h~1ii '"lOt 
244 be bounu by the rule::; of .,:Y:den<.:f::. Ar. ·JP!'Ort'&!'.•!.Y to 
21& be repr~sentE'J ~y ::ounsel sha.li be ar!\Hded to ever·; 
246 r""opose~l p~tter:t, 4nd if neither he nor 0':hers provlde 
2-17 ~.:ounse:. the rouro;. or county r.o~p:tnltz.ation tomnussion 
2·JS shall appoint eounsei 
219 7, If, ufte1 LOtnpili'tion of ~he hear:ng and ~on::;tdC! <1-

250 twn ot ~ht reCO) c:, the court. or the county nospita:i-
2&1 z.ation c;ummiss10n :lnas that; the ~ruposi!J pat:en.t b 
25:l mental!y ill ano bceau::;e of h•~ illness ,,. likeiy to 
Z5S injure nim,eif or otht-TS if ail owed to remain a.:. !ioel ty · 
25-l or tf ~he finding is that the patient .s in need 0i 
2l)5 custody, car':! or trf':atrr.ent 10 <1 mer.~,d hospito:~l .11:,:. 
~56 becJ..:.:sc of h1s illness, lacks ,;u:f.c1er.t .:~signt or 
257 capadty to make respon~ihi~ dec:~tons Wlth re::.pec-: to 
2% hls ho~pJtaiizatJon. :hen -:he CO\.(t t or comm~::;siun sha:l 
2&9 Issue a wnt !or his ho~pitaiizat:on fot a :.emporo.ry 
250 period not exct!~dmg ~IX ( 6 J n:or.th.;, t'oz· ob.'!e:-vat!on. 
2fil diag-nosis. trcatrn~nt, and scree~lnf-': purpo~f:'~ 

2t12 S. The head of the ho:,pit::d a<imttt1n~ a pat:~nt 
2t>~ ptlr:n;nnt to proceedmgs und~r tnJs ee<.:tion 3hall fot t.h· 
<!64 with make report of such admlsston ~o the bo::~rd of control. 
265 St!c. 'J l. When~,·er ,'\ p~!iem h~.~ been lr.H>juntanly 
266 admitted :.o u hosp1tui !or Jiaqnosts, treatment, .. nd 
261 screeninl;'. under th~ prO\'ISIOns of :->ec!.!on etg:ht <til 
268 oi ~his Act, the h~ad of ':.ht! hosp1tui :.i'.all ca..1:::e him 
269 to be exa~wed, d:.ag!"l.o~eJ. up!)ropnately tr~uted. an(J 
'170 e\·.::tiuated or screened ior Lnure <::;;posit:on. 
2'71 2. If tt JS Io'"nc.! that !.he r>a:ient. ~s r:v :ong~r 
272 mentaily lil to the c;xtent that ~e ,;; :ikelr to 
27;) tnJ~Ire :1in"!.se.f or o:het::; :f :dlowe(J to ~·ema1:1. .:t 
:74 ;lhtt.y, and :hat nc :s r.0t in ~e~d of custot:y, cate, 
2';';1 or :l~~:.rr:.~nt. :n tl mentai hospl~ai. (:1('0 ~~ ,;n:.~il o~ 

216 forthw1:h discr.a: ;::cd; a!td the .;:n~ :l( dL~ch.J.r~c sha:l 
277 be repor:ed ~o tb~ rcr"er:-m~ co~l t ar countr 
278 ho::.pitaltzf:tion comtni~swn 
27~ 3. If :t 1£. found :hat th~ p.ltier:t .:-; :ncnt.a.iiy ;i; 
2SO and because of h1s Ulne:-;::. is Jikeiy to :njure h:m:seif 
281 ot others if al!owed to remain at ;ibert:;; or il it :s 
282 found th:.t the p,j:tient is m .'lccd of <:u::.tody. r.ur(· or 
283 treatm<.'nt in a ment.,d ho~p1to:~l ar.ci, be(.uuse of his 
28<1 !llnP.ss. iacks sulfclent :n:.ight <1:- ..;r.pactty to make 
:.:!€5 responstble <lecision!; wtth respect :o rus :'lospttahza
~RG t;on. then a teport ~h!!il :)e ma(:t- to ~i-.~ (.0\.ltt or th~ 
:2')7 cocnty hos;:Ht.nliz:Ht<)n comm::.~:on wr:c(:upon an order 
280 for :~:s ht>S!•ltalizn:.;,,::. :or •~n :nde~~: :r.:~:.:.~e pt-r:o<i 
289 m:1~· C<:! m~de. O(herw1se, cr.e cor..rt vr commz:.:.!.ion ~hall 

290 di;,mtss thf': procee<hn~ts. m ·,\ hich ...::.l::.C the head of the 
291 ho;pttr:.i mn;:;t be ~mmeaiat~:} a~vlst:>d. and th'! pattcnt 
~~2 mu:'t be du.;cnalced 
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4. The i1ead of :he nospital admitting D. putient 
pursuant :a proceedings under :his sect:on shall :'ot !h
with make a report oi such :ldmtssio~ ~o ~he :)omJ oi 
control. 

Sec. 10. .. If an :mli,·;dual ordo?;ed to be hoetHta:. 
:zed pllrs~ant :o :he previous sect:on is ~li; .. pble for 
hospital c:ne 0r ttestment by an a~ency of the f~Oe!·3l 
government. ~he court or co~mty hospitalization (..Om

mt%ton, upon rec~:pt o! a cl:!r~lf:C<.~te !rom ;.uch 
ag~?~cy showing :hat f.1cili~h:~ d!"E? avaiiabie and that 
~he :ndi•::dual is eli;riblc !0r -:are and :teatment 
therein. may order him to be piaced \n the 
custoay of such agency for hosplt:l>IZation. Vv'hen 
any such mr.ividcal is admltted pursu:mt ~o ~h.: 

olde1 of 3cch court or county ho~pttalization 
.:ommisslon to any hospitai or ir.stitu~1on ope;:t:.cG 
by any agenc:r of the !ederai ~overnment with;n or 
without the :;tate. he shaH be ~ubject :.o the ru!es 
and reg..:iations of such a;en<..y The cluef o:f..cer of 
any hospital or mstitution opern.ted by 3:.tch :.l;'ency 
and in which the mdi•.;dual is 50 hospitalized, sha:l 
with respect to such individual ~ vested with the same 
poweN as ~he heaas of hospttals or as :he board o: 
controi withm th:s ,;tate w:th. reapect to detention. 
custody, transfer. condit~onai releas~. 01 d:,_char:;e 
of patien:s. Jurlsdico:.lon i:. retained by the :lppro
priu.te ,_ourts or co ... nty hospltr.tiiZ:lllOn <:ommi~:=Jonl' 
of :.his .c;[.,llte at a.ny ~ime t:.o mquire 1nto the mt!n~u; 
..:ontlition of an ir.divid:Jui $0 hospitalized. :'lnd tQ 

dete1mine the n0ccssity, i! any, :or continuant:~ oi 
his hospita!iz~tion; and every otdet of ho:;pitaLzu-
tion issued pursuant ~o this section :i-i 'iO <:OnriltWn!!d 

2. An order by a court of competent ~l.lriscitctior. 
of another :>tate, or of the Distzid 0! Columb1a. 
authonzlnrt hospitaiiz.atior. of un mdiv1dua! by ar.y 
agen;;y of ~he fedenr.l :::ovemr.1.ent ~hall have the ~ame 
force ar.d eff~ct upon the :ndiv:d:.:al while in :.his 
~w.te as 1t would have m the j\.lnl'ldiction in which 
the <.:ourt ~ntenng the order 15 sttuated; and the 
court of the ,;tate or Dtstnct of Cotumb\a lSsuin~; 
the order shall be deemeri !o h!!.vP. retained juris-
riiction oi the indivtdu.al :;o hoEpitalized for :.he 
purpo~e of :nquirins;r into his ~ental condition an<i 
thereby determimn:; the ne~e:->ntty .for contin~ar.ce 
of his hospitalizatwn. a~ i~ prov:ded m . .;t>bEe<:tlon 
one (1) of ~his :;;e(.tion wit!-. respect :.o in<tividuals 
ordere<i hospita!ized oy the cour!.s or county hospitali
zatiOn commiss:ons oi this 3tate Consent is hereby 
given to the applicat:on of ~he :aw oi the :;e .. ·uc 01 

District ot' Coiumbia m which the court :ssuing th•t 
order for hospitalizat:on is iocated, with respect :o 
the authonty of tl:e chtet office; 0f any hosp1ta! 

345 or msiitution operate<! in ~h1s state by an agency 
346 of the iederal governm~nt ~o re~ain C'.tstody, trans-
347 fer. conditionaliy release, or Ctscharge the :ndiv:d·..<ai 
348 hospltali7.e<1. 
349 _§~c. !l_. l Vthenever an mdi•::dual is about til h.<. 
350hosplt.aiiz~ undeJ ~he prov1sJons or ~cctior. ~tx (tii 
J51 seven (':'). ~tght (8), or nme (!)) ol this Act. tne 
352 cou1 tor county hospitalizntion ..:omm;ssion shail, 'l.pon 
352 the request of a. person ha\•ing a proper interest in 
j54 ~he individual's ho3pitaiization, J.rrnn2e :"or ~he 
J55 indtviduai's transportation to :h~ hoop1tai wtth 
35<) '"'taoie :nedicai or nutsing attendants and by such 
35i means as may be :mitabie fo1 h:s :ne{ucai. condition. 
3.58 !! ;>atient :s a icmale one J.ttenJa.nt shail oe a woman. 
3.S9 ;;niess an :mmedia!e maie :elu~l\·e ~~r,·es .::.~ .:m 
360 attendant Whenevel plilC~t<.:Jbi~. the ;r.<iividual to !.H~ 
861 hospitalized sna!l Oe pe1m•tted ~o be accompar.it-J by 
362 or.e ( 1) or more of hts fnenJ.s or relative:. 
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l. P~nc.mg :11!:> re~o...-.11 to a f'\'l:,f)l.tai. ..1 paticn~ 

t;.;.ken tnt<.J ~-Jsto<;y or ~.:n~erc~ :o :Je ;,0spit3:tzi!J 
pursuant :o tnis .-\..:t ~!..AY De det.:J.1ned :r: O:s num~ .:1 

;•c~nsed t'o:>:.tl home. •Jt dr..•· cthl!r :;:.nt::.:bi~ fa:r.bi:y 
-1:tder .sttch :e.;::vnani~:co cond;::•>r.,: .• "4:> rhe cou;-: ot 
tO!:nty hosp!:ahzat:nr: cvrr.:;:i$s:or. m:1;. hx. \;>ht. r.t> 
.::.h.J.L r.ot, ·~xv.pl ~':!u\l.::;e ot" ::l.hO ,iu~--~:; a.:1 ~::x:t~;:·~ 

o:"mt:lge~lY :.>~::: Jetame,; ;n ~ :w:'::!"lte<..:ic;"~. !ac~iity us~-: 

:<)! the ..ie~~ntion of ;nJt\"~d<:ai~ u·.,~r~e·J .v:th 0~ 
... OOV\ttcl.i of penai off~r.::..es. T:.,c \.OU1t 01 C•ll.nty 
nosp:L:.izuL:or. tommis:;tor. ,;ha~: t.lKe o.uth 1 ea~o~~:.:.;.Jie 

mt.-asu~~s .. nd'..ldtn~ :ht<: ?fO\'H..iint., of m~Gk;,~: C.'lrt! . ..t:> 

ma:-· be :1ece:-;~ur; to a~:o~u!e propt":r· ..;a.rt: or.' .>~n ill<li\JdUal 
tempon1d~y •..!l?';itin~.i !)1::-~: • .Jnt :o L'lis ~ .. ·t t;pn. 

Sec. 12 Wher.e'-f': .:.1 p.atumt ha!. be~:::n a~:m.t'i.e-<.1 ~o 

a i:zosp1t.:1:l pul;;t:ant to s.ect:on ::;:;.: ( !; • <Jt se\ e:1 \:) 
of this. Ac':. on tne appit..:t\t:on oi any p~1 S<Jn <Jthet 
th"'n the patie!lt 3 ltq~ai g:uarutan, ~pOtlS~ or ~ext o! 
kin. the heud of tne htispttal shall :mm~dt..t~ly notify 
the patien~'s ieg:al g._.arritan. spon~~ or nc:<t of ~~r .. 
tf known. 

Se~.;:. 1'3. 1. E\·ery pa.tter.t a.<itmttect pur3uant :0 
:h~ provtSlOn;;> of ::>t:Ction SIX (ii), set..-en (7), eig-h~ 

tSl. or nir.e rg) of th!s A<.:t sha:ll oe examined br· ~r...

:-:caff' of ~he hosp1tal b(.'fort:o or ::~s so•.'n a, practH:abie 
.1fter his lH.:mJssior. 

2. The h~?~d of :h.:> hospttal ~hall :-u ran;;e for to:<ami. 
nat10n by u phy::.i~1an of every patient nM.pltalized 
pur~uant to the provisions of s~ctiun sever. rn o! :his 
Act. If sucn e:<ammauon :s not held withtn flve (~) 

day~ after the day of admiss1on, ot .! :he physk~an 
after su~.:n ex:unin.:.~.tion Joes ~0t cet!.ify ~hat in his 
opmo0n the pa~icnt ~s mt!l!taiJy ilJ und i.; :ikdy ~(J 

injure himself or other;;S if a.llow~d ~o rt'mtlin <.~:t 
liberty, ~he patient 51-tal! be JmmeWiately djsch.utgt"'C: 

Sec. 14. l. The director of mental mstiruttons 
mny tr.ansfer- or llllthorize the :r3n~fer ui an ml.·ohm
tary pawmt from une hospttal :o a:tothcr. it the 
director of rnentai :nst1lUtions detcrmtne~ that :l 
woulrl bt! (;or.sistent with ~he me.dicai needs of the 
pati~~t to do so. \Vhen~ver a patlent ;:; tl an>i-
!erred. wnt:.~n no~tc~ thtHeof ~ha!l ~~ ..:-iven to h:n 
:cgai g~ar(Jiar., spouse or po.Lrl!llt, 01 If .1ont> be klJOWn, 
~o h::; nea1 est knov. n r~lative o~· ft ie'"ld. Jn :1il 
~uch transfer» dt:~ ('OnsJder:.:.!lon .st:ail :.w g:vcn 
to the rei!:monship o!' !h~ pat:<::nt to h~~ !armiy. 
leg.:1:i g:;a1d1an OJ to h1_.; !rienc,. so as ~:.> :na.•:~t.:un 

1 e-lation~ hips an c. encotu age v:stts ~~:-e!ic:al to the 
patlent 

2. t; pon ;O:!ceipt of u certificaw hom a.n agency 
of the fedenlJ govl!rnrnent :ha!. ::J.cdittb ar~ avadabie 
for the care or :.rt!atmt::r.t of any 1ndh:tduai, •nder~ttl 
ho:,pitu.lized pur:-; .. ar.\. to law, ~l~ my hospit:d fo! c.1re 
or tleutment o: !.h\! :-ne:::.ady :il . .un<' !r.ut '5;.....t: 

mdivH.:u.al i:-; e:ig-:Oie fur cart; or trc:.r:nt.·;H .r. ,; 
hospitul or mst;tution of ::such .lg-<:::-Hy. the ,:ue.._::o~ 

of mt.>nra: onst1tut1on» may -.:au!'~:: hl~ tr~nsf~r to ,.;:.en 
agency ot the !eder;.~l ;;ovel·nrr.er.~ fo: (10.->j)it.\ln:a:IOn 
Cpon eif~::cting any .s=.:ch <;rar.~:cr. ~~.:t:ce shall be g:..ve!: 
t-o :.he co1..il't. that or<iereC ho~pitalization ... ~!1-d t<J ':.ne 
:egnl ~u.araian. spo~se. or pur~:nt: 0r :!· !!one be rW()\>Ih, 
his neat e::~t knowr. 1 ~la;.1vt or !rtent! shall be not:fie<i 
ther~ot irn:nedtate!y by the d1r~t::c~or oi :t:ental in~ci:u
tion~ ~o penon 5halt ht! :rnnsfen~d to <tn agenc-y 
ot' the fede: ;1l ..;over:unent if ht- ;') r.-on:lned pur:.i..lnnt 
ro convict1on of any felony or mtsdemcanor. or :f he 
has beer: .:JC(JUlt':.t't.! of ~lw lhar~c or. the gro;.>Ud5 <Jf 
mentai :l!ness ... mless !H 101 ~o ::.ucn transfe!. the ¢ourt 
whtch on~ina!ly otdered contim~ment ot '3u~.:n per~on 

:)hail e.n:er ar. order :'or s1.:ch ~ur.sf~r utter -lpptopriat(' 
mot:on and he.u.:ir.~ .\ny person tlan;:;fe~red a::. provided 
in this s~dion to ar. agen~.:y of the ff'!derat ~overnm~tnt 
shail be d~cmed to he hol')p;talizeu by s~;ch a,;encv 
purs:.::tnt to the Ol'\l.!:l!la! order <Jf r:o~pitalization. 
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Sec. 15. The head of a hosp1tai shail as :;equentiy 
pt<~cticable. but not less often :han eve!y ::;:x (6\ 

months, exammc or cause ~o be examine!.! e\·ery patient; 
<!40 and .... nenever he detetm~nes that the conJ;tion~ ;usti· 
·Ul fymg .m·oh:r.tary hospitalization no ionger ':!x:st, he 
442 sh.o.ll dtsch.atgc the patient and immedillt"iy mnke -l report 
443 thereof to the dilector of menwi institution~ 

.a44 ~c. 16. 1. The head of a nosptt.li may reiea:5e an 
445 1mpt'oved patient on con .. :alesccnt status when he beiiew:s 
446 thnt such release !s in the ~st !nter£>sts of the patient 
447 Release on convalescer:t 3tatus shall ir:dude ptovie1ons 
44.8 for continuing- responstbility of the hospital. ir.cludmg 
4.49 3. plan of treutment on ~n outpntu~nt has1s. Prior to 

450 the end o! a yt"ur aftel release oi a patient on convaies-
453 ct!nl ,;tatt:::>, snd not less frequently than annuaily 
452 thereafter, the hend of the hospitai shall re-examme 
453 ~he f::t.c.ts relating to the hospitalizatiOn ·:Jf the pat:ent 
.154 on convale:.ccnt status, and if he determine~ th'lt :n 
455 v1ew of the condi:ion of ~he patient hospitahzatton 
45t3 !S no .ongt-r ncce~sary, he shall discnarge :he pat:ent 
~5i l:l.nd :nake a report thereof to :he dil-ector of m~ntal 
458 :nstttution~. 

459 2. Prior to l5UCn .. hochaq::~. the head or the hospital 
460 from which the pattent wns given reie:1se o~ con\·alescent 
461 status may at any time re.lldmit the patient. If there 
462 is reaeon to believe thnt it is to the best interests 
463 of the patient to be readmitted. the director of me~.ta.i 
464 institutions or the head of the hospit.'li may tssue 3n 
46S order ror immediate resc.mtl)Aion of the patient. St.:..:h 
466 nn order, ii' not volunt3r:iy compl:ed wtth . ..-hall, ~pon 
467 endorsement of a judge of a tOurt of :-eeord or 
468 endorsement by the stcretary of the county ho:,;pttuii:tu.-
169 zation commn~sion of the toun:.y :n whu:h the pal:t>nt lA 
470 resident or pre~ent, author:.-.e :my health or pt>l\1..~ 

471 officer :o tnke the pattent mto custody ur.J 

472 :ransport him to the hosp1U!.i, or :f !.he oni~r ;;o:. 

473 !l>SUcd b~· :he director of mentai health. to a 
474 ho:.pim: designated by him. 
475 :5~c. 17. 1. Any patlent hospitaHzeci Jnder the 
476 provisions of 3ection six l 6) or seven 1 7) of :h1s 
477 Act who requests to be re!ea~ed or whose release is 
478 requested, in writing, by hts legal guardian. ~ponse, 
479 0r adult next of kin, shall be released y.;thin five ($) 

480 days after receipt of t.he request. except that upon 
481 application to the court, which application shs1l he 
482 ~upported by 3. certlfic3.tton by the he3.d of the 
483 hospibi that m hts opinion such 1.1 reles1:1e woulo he 
.£84 :.msnfe for the puti~nt or fot othe-r;;. re:t>ase may be 
485 postponed fot such period, not to cxc0ed !iw~ {5) days 
486 a:; the court may determme to be necessary for tne 
48i commencement of proceedings for a judtctsl dt>termma-
48S tion pursuant to section eight 18) of thts A.c!.. 
189 Z. The heud of the hospital 3hail provide reasonabie 
490 means and arrangements for informing 1nvoluntary 
491 pa.tu?nts of thi!ir right :o release as provided tn tht:; 
492 sectlon and for assisting them ~r: making and pres':!ntin~ 
493 requests :or 1 ciease 
494 Sec. 18. Any patient hospitalized pur$>uant to section 
495 nine (9} ot this Act shall be entitled to a re-~xilmmation 
496 of the order for his hospitalization on his own petition 
49'i or that of his le~al guardian, parent. spouse, relative, 
498 or friend to the district court of the county m which 

_____ _:o4"'9:;:9_!!h~e~r"'ec;s:!Cid:ce:'s~o_._r~is detained. t'pon receipt Q.f.t~e;tjtipn 

500 ~he cou1 t :>hail conduct or cause to Oe conQuc~ed 
501 l':o:.pitaiization procee<iings :n accordar.ce with section 
502 ninC' 19) of th1:. Act. except that such proceedings 
50J shall not be 1 cqu:1 ed to be conauc::.ed :! the petition 
504 is filC'd soot!e~ than six 1_ 6) month~ after the i.ssuance 
505 of :he otder oi hospitali7.ation. or 3ooner :han one 
506 ( 1) year alter the filing of a previous petition under 
507 ~his :.ection. 
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Sec :.~ ~v~!j' :;a~:en: :.nall be e~t:t.eu to aum,~m: 
c:tre :1n(~ .u::a~rno!JH ana. :o :he extent t!la: :'.:lcllitit~,;. 
eq·;Jpment, Jnl.! pe:-,;vr.r.el are • .~s~;\aLl1"-, he ~-hi!.il oe 
entttlea :o meu1c.1.. :..3re ..1r~C :~~<~.tment :n accorC.r:r:ce 
·.vith the hogr.e-:;t s~:.~t.~iald::> .:\(:.:ept<:(.! m medH:a.l pr<oct1c0::. 
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Sec . .:0 ,\(~ch;l~ ... : .. d ::-~~cr:_.a.r.ts si:nli r:ot he apphe<..: 
to~ ptitH.:nt ;.Hlle::.;::: ]t ~~ ~et~>r:l'.ir:ed ·:;y the h;;:na of ~he 
bosp1t,al -:o Oc reqt..he(~ by the met.:1cal nPeJs vf ~h~ 
paoe::r c .. ·cly ~se ·Jf.:. mecha.n1..:ai rest~uint. amJ ~he 
tea:::on,; w~.~r~for. ~i:ail ~e muc:e ..1 par~ ai ~hE' .:.Hnlc~i 
r~:c>LOtd 0! ~~t! patie::t ,:nr.e-r the :>IJ;~atu~ e of :.he he::,.tl 

of the hu5p1t:.~: 
Sec .::1. l. s~n.:ect to the ;;e:-.e:ral -rules :~.nd :~~uia-

tions ot' r.he hosp1tl.l. <.\nd subjec~ to :h4! i"Xtent 
tha: t~C' l'le:~J of ~hf' i:o~p1t<Ll de:term:nf'~ thu.t 1t il) 
:--.cce~l!a~y :t:~r ":.he :r.~dlcal wel~'arc of the patu~nt to 
c!.!nsor :nall, and to itnpo::;e re,;.tric::ons. ('\"erj· pat:ent 

si':a!l be ent1tled 
a. '!'o communic;:.~te by ,:.ealed ~ail or othe~·ise w1th 

person~;. lnclud:r.g official aj:;enCH!S. ·.nside <.>!' out-

!iH!t> the hosp1ta.!, 
b. To receivt! \·isitors, 
c. To exerc:~e ajJ dvil n~tnr~ .. JncL:oJ!'Lg thf.'- r1t:ht 

to dispose of property, execute 1nstrumcnt~. mnke 
purchases. enter (:ontractua.l relationships, and vote, 
llhless he h3-"' been adjudicated :ncompetent 3nd hM 
not ~n restored !O legal C'apanty . 

2. }.;otwithstancmg any lim1tations author:zed under 
th1s se:ct10n to the right of commUniCllUOn. ~very 
patient ~h:1Jl be e:1titled ~o communic.:atc by neaied mad 
with th~ director :Jf ment.:tl instlt.ltions anti with tht
court or commissiOn wh1ch ordered his hospttalization. 

3. Any limitat1on.:. irnJ:)osed b~· T:he head of the 'nospttal 
on tht! ~xercu.e by the patient ot the priv;,lege<> se:t 
forth u! subsection one (:) of :nis s~~.:tion, and the 
reasons for iouch limitatwn, shall be made a pal t of thtS 
clinical record of the pat<eht. 

Sec. 2:!. The mcornpHency ot' n menta!ly til .rH.iividuai 
:>hail be dett!rtnined !n the same m.."lr.ner that mcompetency 
is de«!rmined in any otht>r per~on, ana nhn.ll be a 
separate judicial proceeding Any guardian appo1n~ed 
ir. th~ C:\<;'e of an .ncompetent mentally 111 individual 
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i~ sUb:!ect to all the provis1ons of the general !a\\~ of 
:he gtatl! of Iowu. pertain1ng to gmtrdians and wardl>. 

Sec 2--~ Any indi\·idual detatned j)Ur:-tuant to th1s :\,(..:. 
~hail oe ~nt.-tleC :o the w1 it of na.bcas torpu:::. upon 
proper pet1t10r. by h~m3;;:Ji or .1 fr:end :.o any \!OUt~ 
gener<lily empowered :o Jssue the \\tit of i-l;~.bel.\S corpus 

in thl" coumy in which he is detainc.-<1 
Sec. H. i. .• \J c<:rt1f1cate~. appll<:atwu~. t t!l.Or<is, 

a no repot ts made for the pu1 pose of th:s A<.t and wn1ch 
dire<:t•Y 0r ;r.d1tectll· i<ientlf)' a p.::~tient. !'orm~r 
pat:en! or ll!l :nd;v!dnal \\ ho:::.;;: hospi:.ait.ta.tlon na::; beer. 
~o:.:~;ht Jntier ~his ..\.e:.. ~n.--~!1 ':.,c kt!Pl connuentlal a!'\d 
shall not uc d~:.c:o~eu oy unv persor. cX('ept m any one 

0t' ~he follow:ng 1nstances 
a. ":1.-'hcon :t ts nete3S:l.rY :o deo.t title ~o property, 

or to :.tan3t'er title to property. 01 :o ~Lli'I~act ou.:.i
r.e% m which :nlorrnutlon about tr.e punent's st4tus i:1 

aece::.sary for ~~l~ ~rl.ltlSt.c~:on. 
b. When tht- .ndivHLW.l "t ~'"' 1e:;l.li g-\1a1dhn .• :nd .! 

he ::o .1 m;r.or. ''hen rns pl.lt<:nt 01 11-!~al ;.ruurdi3!'. sha•! 

<..On~tf'.t . 
..: \\'hen .:il::, .. ~03.lt~ mur b~ n~<.:t.'S"atr :() c:~rty out any 

,)f ~ht> ;)rtl\'lSH.>~S oi :.h::s A~:t, 
C Witer. a :.:Ot.tt rn~Y dll~Ct .. pon .t~ <!~te:rr::nat~on ~hat 

,tl"'>dos-Ire ,s. n~ce~;;r.:.r>· for the conduct of proceedings 
·:JefNe 1t. and ::~r.t taEu-r~ to make s,\ci: Jisciv,.:,.:t-e 
,t·o:..I>J tJt! (..Ontl."lt) :o the p>PJilc intt-res:. 



57";' 2. :\oth1ng m dno section :Jndi: ;>relud~ ..:is(..OSl.:re. 
378 ';jron propet inqtury, vf inforrnr.:.tion as to .a p.\tlent'~ 

;)"":'"~ current :nt:dical .... ond1tion. to any memb~r of his .::·.amt!r 
580 or to h1s relatives 01 fr:.em1,;: 0r to no:-;ptta.i "'mployees. 
581 :.::-ainee::., :>t:.:aent$ 1ntc~ n:3. or oth..::r person~ ·.vho :1ave JJ 
5?!2 proper :nterest in his case m so much -1."> ;;uLh miot mJJ
-)SS tion ;s n~l·es:3111y t.J reach sn<..: !:.lin t.'lt-n: ~o care l)ro-
58-1. petly fot ::;atd putient or ::.:mil~t l')at:l:!nt;:; or ~o provide 
585 Information requit-ed :.o fill out :r.s~.ll<.~nce ciaun,; "r :o 
586 pr"'pare other (joc~ment::; adYant.s.~Z~Wus to the pJJtu?:::. or 
.5~7 consi.st~r:t wHh h:s welf:ue. 
588 3. SubJeCt :o thl:! regu•o..~t:on::; oi the hospttai, a pat:ent 
589 :-r.U\' be .--:ilred !or und treated 'Y the phystcum o.>l his choice; 
590 .lr.\f, at ~o e:qH~nsc to thl:! r.ospita:, :nJJy rece1ve -5peca! c.:u e 
591 .1nd priv;~te consultat1or. ar.d tr~:;>.tment Fo~· :nt!l!tcu: :ensons 
5n thQ pnys1cian in <:harge may ordl:r spec~:~.! tr~u<:me:-:: at hospi
:)[13 :.al expense 
594 Sec 25 b. addition :.o :r.e 3pec:fit '-f.llthority gr::w~~d 
395 hy other provi.s1or..s or this Act, !.hi:! director of rnentai 
G96 !flstit«ttons shaH hitve authority to prescribe the {orm 
597 of applicntions, records, report~. and medical certitlca;es 
598 provided for under this Act and the information required 
599 to be contamed in ~ach: W r~quire reports from the head 
GOO ot: anr ho.spttai relating to the admissiOn, e:"Cammation. 
601 diagnosis, release. or di~charge of any pattent; to \.-i.sit 
602 e.ach hospital :egularly to revtew the commitment procedures 
603 or all new patients admitted Oet\\ecn visits: to ~n..,estigate 
60.t complaints made by any patient or by any person on bcha.l! 
605 or a. patient: and to adopt such rules and regulation:', 
6()6 not inconsistent wi-th the provi~1ons of this Act, !IS h"' 
6(Ji mny tind to be reasonably nece3snry for the proper .ind 
(;08 efficient hosp1taliz.ation of the mentally ill. 
609 Sec. 26 l. In ench county there 3hu.ll b<: a hospita-
610 hz.ation comnnssion which J,hall be composed of three (~) 
611 regular members. In counties havin~ two (2l places 
612 where di~trict court is held the1e ~hull be one ( l J :ouch 
613 commtst>ion at each pia.ce .\ ;:;pec!r.l member may :>e 
614 ~ppoint~ whenever the court deems it advisable 
615 2. Ench commis~;ion shall <..omnst of the c!erk of the 
616 district court, one reputable phy'"'tlCilln in il~tual !)rac-
617 tice. who shall be a qualified psych1a.tnst if one :s 
618 available, and one reputtble '-\:.torney !n uctuai practice 
619 In the a.bsenc~ 01 inahlity of :.he clerk to uc!. ir: un>· 
620 ca:se. his deplltr may act. Th~ special memb~r· muy b..: ~ 
621 psycholo~::,:,t, ot l)thet w1~e posse~s technic:1: ;..now:cdg0 
622 the court considers neeuetl. 
62:: :) Said ~ommission -,ha!l oc .!ppointed by :n~ (11:-:.trict 
G24 l'Our:. The :;~ppointment shud be oy tVl/tten vr{!~r. .st.,'"l'l('d 
625 oy the JUdge J.nd recorded by :he elerk. Appointmen~s of 
626 re::piar mcmbe1s shail be iot two (2) yea!"~ o..~r:t: be so 
627 arranged that th• :crm oi or.e 'll me,nbcr ohd<! expire 
628 each ye3:r. The r.tppointment uf =~c~t'SSO!:> may he m;.~tle .:~.t 

629 any timl:! within three !_3) months prior :o :.he e:<D:ratton 
6JO of the te!m of the int::l:r.btont. The tet~ oi the :;pec:ui 
631 m~mbe!' !)hail be at the pleu~t:t e ui the cour:. 
632 4. The t~gubr merr.be!"S ~hJJll orr;.:~nize by choosinj! 
633 one ( 1) oi their nnmber a.-> cnairm.:1n. The derk of :he 
63-1 Ul::>tt1ct cou~·t or ht:i depu!y '"'-~.:111 'o"' c:et k o:' ;:he com-
6:)!) mt~sion. The comm1ss:on sh~il hoid :ts meetings at the 
646 piace best su1ted to the welfl:ue of :.he !)atient bein~ 
617 brought before 1t, but ordinarily at a hospital or the 
6:38 patient'.s home. !t .;hail :r.ee!. on ::otice of the clerk 
639 or his de!)uty. 
640 S. In the ~mporary absence or lmlbtlity of two (-'i 

6111 rnt:!mbers to a.ct, thr: member pres~::t may call to his aid, 
tH2 :e:nporariiy, a pers.,n posses;;;ed ..,:"!he q•Jaiirtcations 
IJ43 !~quire<i for a rnember. whtch. ;>~rson may act :n the sRmP-
1).44 .:apacity as t~e member he r"'iJl.an·s If "r:e ( 1 l of the 
6.0.) absent ~embcls is the clerk. his dej)nty shall ac:. Th~ 

646 tecord. m ::ouch cases must show the t"acts oi a member's 
647 absem:e nr:d by whom he 1S replaced 
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f). 1 h~ clerk o:· ;;n~d commt~~~on shu I! 

3 
Iss~..:e all pto<.~ss;:s required to o~ gl'-:er: by the 

commtssion, and affix thereto his seai a;; cle1 k of cou!"! 
b. Fii~ and pre!>crve m h1s office all papers and 

:-ecordn connected wtth any :nquest Qy the commission. 
c. Keep separate books of th~ proc~dings of the com

m•ssJOU With er.tries sufficumt to show. '-'1th the papPr~ 
fil~ • .- complete :-ecord of ~he commts:-:ton'::. ti.ndin~. 
"'r:ts, order~. And proceedings 
- .. 7 The notices. reports, and co~~unu.:ation~ requm-!d to 
he given or maae by !laid commission may be sent by mad, 
unie~s otherwise expressed. and the facts and date of 3uch 
sendtng and their receptton mll::.t b~ :1oted on the proper 
record. 

8. The comrru;:>sion ot ho.-ptta.Hzil.tion :s an arm of the 
corJrt and, subJC>Ct to !.h~ rules of the court, m4ly r<::prcscnt 
it in all ..:: ... '!1 ;:>roceedings pertainin~ to the protective 
C'..l~tody und the ho;;piWiization of -;he ment.11ly ill 

9 Compensation und expenses shail ::>~ €stabl!shcd by 
the <:o:..:rt .1nd a~l(I\\~J as foHO\\S. 

a.. To the member of the commu>ston <;erving as phy5tcian, 
a reasonable and just fee. bas..-d on :.ime and d!'ort invoi-
ved. not :ess than seven (7) dollars and fifty t~O) cents 
r.or mote than twenty-:ive (2!)) dolLars :or each person 
brot~ght before sa1d totnmissJon for ... h~•uw~ 

1>. To the member of the commis5wn :>:<:!!"\'101-;" us :&t~{,t~(.>y, 

a reasonabic and JUSt !ee based on time and ~ffort :nvo!
vw!, r.ot less than sev~n ( 71 dollars ar:o fifty ( 5V J .:~~t::> 
~or more than twenty-fiv~ ( 2:J) dol:ars !or t:!a•h p~r,;on 
hrm .. ;..:-ht before sa;d cnmmisioion for a ~H:>a.nn~:: 

c To the examinin~ ph_)':.ici<ln ar.<Vor to the attor:!l-!)' 
:~ppoH!ted to repre~ent the patier.t when not a mP:ntl':!! <lf 
th~ .:ommission, a rl:!3.::.onab!e and just :~e. bas~on t1m~ 
.1nd effort involved. not less than se\·en 1'7) ,folh:.r;:; .:wd 
rifty •30) cenL>~ nor more than twenty-fiv~ 125) ·IOll1.1r:. 
!or each per'"'>on ':!Xamined by him and. :~ ::u..lJJt:o::.. :nilQ,;t;C 
oi eight tS) tents a mi~e to ar.ri from !:h.;- ~x.amir.ut;o:. 

and hear:r.~; 
J. To witne:;~se!:i who volunteer information ~::; f,ie:-ws 

or members of the famiiy. no ~t:e shall be ;~.ilO\'I.'ed When 
w:tnesses must bo.i: s'Jbpoe~3ed the same !"ces as a'e ?:-t:d 
wJtnt:s~es m the Jtstrict cour~ 

O?. Fees on appt!f:l shall he ~h~ :,amc a:> Ill ort'!ir:ary 
.:.dions 

10. 11le comptmsation ar.d expenses ptO\'ided form :;,;b
sectton mne 19) of this sect10n . .and the fees oi a pea\"e 
orficer. if any, ptovided for :n su<.h ulse~. shall be 
~Hlowed .and paid O!Jt of th~ co'.lnty treasurv m tr.e ..1~ual 

manner 
11 \\"hf>n f't.:nds to i)3Y the e:cpen.::;e:-~ of ::ransporttn~ .1 

pat1ent to a hospital are needed :n advance. tht: commis~ion 
shall e:.timatc the prob~bie expense. includinl! the n~~P~
sfi;y ass1stancc, and ~ot includm~ >;he compensatwn allowed 
the peace officer; and on such estimaU!, certified oy the 
derk. the auditor at· the county <::hall tssue a county war-
runt fat the amount. as c::;timated, :n favor of the p~al:C 
officer or oth~r person executin~ ,;u{.h warrant, 
and who sh.nil accompany his return with a statement 
of the e~penscs incurred; and the exeess or defi(.tency 
may be deducted from o1 added to h1s compensation, a~ 
the case muy be. If f:..:nds are not so 3dvanced, such 
expense:; sholl be certified and paid m the manner 
alre3dy prescribed m this sub~ctwn on the return 
oi warr1.1nt. When the commiSEIOn ordets the teturn 
of a pat!~n4 compen::.ation and expenses shall be m 
like manr.et allowed. 

Sec 27 1 All patients adm1tte<.i to the state 
mentai heo!th mstitutJor.s at Cherokee. Carind::t, 
Ir.depender:ce. :'rlol.nt Pleasant. Woodward, or Glenwood, 
whether .ad!nitted voluntal iiy ..:ndl:!r the i'rovisions ot 
~e<:tion ';\\o 12) of thls -.;ta.tute, or \\hethct actm1tterl 
:n\'o;untn.r:ly ~r.dQr the prov!sior.s of :->(o'(.tion SlX lti). 

,;e<:tion 5e\·en ,-:-,, ~ect:on l:!ight !8), 01 ;;ectior. nme 
19) 0! :his '"'>l.a~-~~e. shall :le cJ~ss:fiea -~~-

a. P""..lb!tc p:\t:ents; or 
h Pdvate nn::l:!nt~ 
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2. The i)ayment of ~he COb~S of hospttai cate and 
the cos:.s of prof~:5~ional ~ervtces ana treatmer.: pro
vided :or public patients at public expense snall be in 
acco1dtmce \\ 1th ~he procedures s~t iorth in chaptc1 two 
hundred and thirty ( :?30). .ar.d ~i,;~wh~re of the Code of 
row.!, except :hJ.t pt:blit: patle!\ts shalii n;;st;;!\ hol!pital 
ins<.:.ranc<? ?er.e:'its, if a:1.y, :o ::he :'los;>ital. :.;.J :f ..1 

public patient has medical benefit5, o. separ:>.tc a.:::Lo,;r.t
:ng of toe cost of :he medic::1i 5er ... :ces p1 ov:dcd fo:· 
h!m, b:1~eJ on actual cos~. shall be est~blishcti oy !.he 
head of the hosoltal. :~nd c!am1s e!!t~l:?d by t~.e :.lJlp!op
:-!.li.te pe~on :or. payrr:e!\t of sucn ber.erlts 

J Ail p!J\'J.!.e patier.ts 5huil be ;.;,ept ar:d m<!ir:
tained at :1.0 cxpe:1sc to the ~tate ot cour:ty of :\!go.:.: 
resiaer.ce . 

.;. It .shaii be ~he dmy oi :he tout t ot of tne 
county hospiUl.lizatton commisi>wn to have a ':.ho1ough 
mvestigation made by :he appropnate county offici:::.!, 
or by an a~ency design.1ted hy ~he co~.:rt or county ho:'
pitali~atJon commission. regard in!? a p3tient s fir:an
<..lal conc:~:t:on and.-or the financi.a: condttwn of tho::.e 
!egs!!y re11pon3tble for him Based u~on these !lnd
ings and report., if a patient is W!!il able U) pay in 
!'ull, 01 if those leg-aily responsible for him are able 
to pay m !ull. he shull he declared !.<> be s private 
patient and required to pay for his care in advance 
and sh.oll :nake appropriate arrangements with the he~d 
of the hosp1Lli to do so. Voluntary pnvate patien~ 
may make all arrangements directly with the head of 
the hospital at the time of admi~e:on. 

5. It any _;n-tvate patient be .'ldmltted to a state mental 
health instttutior: and thereafter an order be i:-;sued 
decbrln:; the patient to be o. pubiic patient, the 
expense of keeping said pat•ent from the elate of fiiing 
o! information upon said order shall be pau.i by ~he 
state or tounty of legal re~idence as Wtth any othe! 
public puttent 

6. If a private patient neglects or reful:!es :o pay 
his hospital account. the head of the hospital ::hull 
make. or shnil request the proper orfkuds of ~he 
county of legsl residence to rr.ake an inYesti~ation, ur.d 
if 31.:ch invcstigntzon estabhsh!:!~ evidenc\? that he can
!"lot or should not be declared a. public patient. the cost of 
his hospttai care shall be paid by his county of :egai 
:residence or by the state to the hosp1tai in ~he 
same manner .as Wlth a public patient, except the :-ate 
ch.ar:;ed shall Oe at the actual cost of the sen·ice~ 
rendered, as determined by the !"lead of the hospita:, 
and u.r.y such iunds paid sflall be charged ~u;::unst him 
and coilecteri by the coun:y al.lditor :n ~he same 
manner as with public patients-the f.mde (..Ollecte<i 
to be sent to ~he comptroller, ana creditec. ~o the 
county or state ai> wtth public patients 

7. Every pr:vate patient, if he has an esta:e 
surficie!lt for that p1.1rpose. or if those legally res
ponsibie ~or his support :1re Snanc1al!y :1ble, shail 
be :iabie to the county ancL or s:.ate for al~ ~ur.ds 
paid by sa1d county 01 state :n beC.alf of such pa.~•ent 

8 Ail mor.eys which pri\·nte pat1e;::s ps.y directly 
to the ho~pit3i for ho8pitai care and'oz se;r\·~ces pro
vided by the hospital. and ail moneys coilected ftom 
msurance <.ompar.tes !or hospllal Oeneriti> p.aid for 
claims a.gatnst 31! clt:.:>.ses of j).lllte!lt5, and all mor.cyo:; 
coilected. !or me<iicai service benefits paid to physi-
Clans, when sueh funds may be ciatmed by the hospit:ll, 
shall be held in a speci3.i fund. to be known ~., the 
Pr1vate Patient Care. Research and Educatton Fund, and 
shall be and are automatically and contm:.~o;.~sly u.pprop
nated as J.Jditional funos to the hospital wh1ch col· 
lected suc-h funds. All ~unas thui> coilected ::.re to be 
used :·or the benefit of :he hospitnl as de~ermi!lcd by 
::he head of the hospital, :md rr.ay Oe ;..tsed m any manr.er 
whatsoever, consistent v.'ith law, to impro\·e ~he r.()spita.! 



'",'9i Such fur.d" r:.re ::>t:b)ect to ;1~dit and acmuntin;- th<:! 

:~s samt: a" any public fund 
':"9~ Shoulc! re!u-:1J:o be due a panent. the !"l.lm~ shall he made 

SQC; j)romptly ny ::he ht-ac of the ~·w::;pita: 
301 i,er. 23 1. As of :he dace :h" stat-t< takes 
S02 e:fe( t-all patients :-cs1Gent !r. a ;;Ute men~a: 
St):l heai~h inst1tut1on ~t C~e:oke<?, C:..~:-.nda., l~"H!Cp..:nUence. 
,0-1 ),-1ount Pl.:asar.t. \\",)ociwan:. ~nd Glenwoo,:. '.H .)ther'\1;:;1! 
S05 ~nde:- !ne c.1::tody anci co~!!Oi oi ,.;~<:h ;n,;t:tutio!1.s. 
806 an<.l :"or wh1ch .:1 guardian h;.:s 'een :::.;Jpoint~ri. :shall be 
80'7 cons1de:ed to he lega;ly ~::competent. A!l pat:er.:.~. 
808 res;dcnt :n .a state men<:ai Oe:tith inst:tudon at 
dfJ9 Che~okee. Clar:nda. Indepenaer.u'. )1ount P:eMnnt 
810 \\",)odwanl. or G:t!nwood. o: oth. .. rwise ..;ndet the o:-~;:.!.ody 
811 :i.nd controi oi ~uC'h mF-!:Itt<tlOns. ·..:ho are cons1dered 
8-12 :eg-aliy mcompt-U::n~ oniy vr. tht:: grounus -:..hat the:; ha•·e 
Rl~ x.:n found '';nsa.r.e'' vr ''fp .. !.lie mindt!<l" ~y :i-.e !orm..::r (ot;~~~ com~ 

:r.:s~~on 
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of 1r.~anity. :.hail he1 eafte-r ?~ com:.a.lcre<t !P;{al:y (.Om~ 
p<:!t0!1t, uni~~s ~:..:bscquentiy dec!an:J incompetent :)y 

the .a.pproptiate ~~:G:ciai procee0m;:..;:~. and the dvi! 
r!ghts of aa :!ueh j)atienll:> as ~~t fo~ th in ~h1:> 
statute .::.1e her~by ret\.ln:~d ~o tr.~::n. anri ~h~:y ::f.<d; be 
.:ons1dert-d in ~he same mJ.::.::er <1s ;;;.!ly ?3L1:!nl who may 

here:t.ftPr be adunttcd to 'l f.o.3p1:...:d under ~he p:O\'lsion~ 

of this Ac:t. 
2 . . \:1 pntun:.t.3 1 ~sidcnt, on :rial \'ll'll or: con~ 

~o·alo?':::cen: lt!.av~ or pu.:ole. on ~lopemen~ :n othe~~o::<:e 
ah;:ct:.:.. who src ~r.dPr the :e~t:. c:ue :l~t: ·-·~:stvdy of ~he 
menta; henlth .r:.stituU!s at Can:lda. (ht-rOt(((, 
!r.Oeper.der.ce, u.r-.d )lo:..o~t P!Pa»i\r::. or who ~re 1Jnd~r the 
:egai <.::~l~tody and1or care of tht> ')tate Oc,;pitai ;.md 
schooi at Woodward and tne state hos;J>t:t! at (Jh~nwood 
M of t!!c date this ~t3t'.l':e t3k~,; ~:~·ect. snail !.>e con
~id~:ed :o be and are h~~~by .iedated to h~ .admi~tec to 
s~ud 5tatP ment31 health in;;t1tt.:te:s. or ,;.a;d st3te ho~
pital and school, ot said ::'..ate f.osp;~'l.i "..lncc:· ~he 
approp:;ntc or cor":"e~ponum~ prov:s. m ·•t :t::; 
::.tatut~-a.s i"oilows 

a. A] pa!iems who ~ow re:-::dt .r. afv!"~,;::~.;,: .n<.-!"it:t; 
health :nst.t..t<:.es, or ;J.iJii..$0-:d s:..1Hf! hosp:~ai J.nd 
:.LhooL or .afore::aid ,.;~ate .'"IOSOI~.:~.L ar.d .... !-:o \ ~,:u:-.. 
t."\~:y ente!"~d .::.t th.-u· o"\\'Y', '"r:quest. or :f <.1 ~•·101 
a~ ~he req~e~! o: :heH· ;:-n:cnt or icg,d ~ua:·d1:H1 
,:.h~:~ll '),; (,ons;Je:n:d :o h::~se <!r:.":er.-d ~:ndcr ~;lo: ;1r,,•. :
s•ons of s~tiM~ two {2\ oi :nis ...\~..~. 

h. All ~at1e~!s ·.<:i:.o ~ow :~~:de:~. or aa on ·;:~i~ 
:.'rom '-h~ <!!'oresa:d :.tate :n~~tal :11ealth .n~::t:..t:••"".~ 
ar.d whn ~ntered J.ndcr a ·warrant ·lf .·\d:~~;sslOn·· '"!!' 

"Order ;)! Admis~:on·· .3h~g be consiliered :o ha\·e 
~:-~t~rad under a ";vnt of .nvoluntary ~dmis~:on'' :;r>der 
~he plo·;:s:ons •)i sect:on e.ght r8) of this Act: 

All rat:~:1:s who r.dw re~ide :n or arc on \":s.t 

on ~.:0r.v<tle~ ... t!r.t leave or parole .. m t-iopemenl ')f otner 
·.t!Se t:i:se::~ :':om. :he :doresa1d sta":c 'Ylent:.d hca:tn 
::1s~:t:.1tions. w:w •sere r.o,q:»taltz~,: <tnaer ;1 ··\\3tTant 
of •. omm1tm~nt' :sc,u~<l :);.. :or~cr cour.ty -.:omm:.•;s~on!" ,Ji 
ms~n:ty, .;:."t:-!ct or ~:J\'12"!1~le (""(",u:·t 'H'~iel. v! 01~cr o: 

trar.,;fe1· from ~he Bo.ud of C<mlrot, .;had be cons1dere<l 
:o hll\'to er..h~1ed undf>:r an "orde:· .)I in\"Oiv.L.ary hospltJ.
lb:.stion·• for :J:t ;r.,tt>ler:-:::nate p~!!oci. unde:- the pro·::~ 

~:ons of sect.or. nmc dl .-·If this At!.., 
d. A:l ?at:~nt::> r.ow re,;Hient ;n :he :l!oresa:C .3:ace 

men!al healtC •:-::.ti:uuon,; .:~....., "gue::.t;;"' sh£d! con~ 
:inue ~v be so •'JH'i;cered a~d the adm1ssion o:· ;>at:er.t~ a~ 

"gue3~<· :rom otne:- Hate mstttl:tions ·s au!.!lJLZeJ. 
c All pat:ents :-t-s:dcr:: in Utt> .alore~a1ci na:.e rr.c!"l~o.: 

f:ea:rh ::1::-t.t.::ior.s or. a ;.ohyslt.an·;:. cert:5<.:a!.f>:. :-::~:d 
l.H:.' ~OO')~<J~:t::ri :·e~:d.~n~ \:r.de~ :i:e ~tot·:stons .-·d Sec::on 
~lx (6l of ~ht,.; A:::t 



S60 See. 29. If ar.y )rov.sH>n of :iw> .-\.c: 01" :he 
867 appiicatton ~h~!COf :o ur.y person •n circumstum.es 
865 =~ h~:d mv:;.hd. the :m·alid!ty snail ~ot aifec: 
86~ other provisiOns 01 nppi!c<'ltior.s o:': the Ac: wh1ch 
870 o;;an ':.>e g-Iver. i!t!ect Wlthot..:t thf: m'"aiid j)l'ovistons 
811 or appiicaticn, and to :his ~nJ the prov:::.Jons of 
872 this .'\ct .;ue se .... ern:ble. 
813 Sec. JO The following ch.~1ptC!rs, Code ~95·L are 
87-i h~reby repea!ed: t:lapter') two hundred !.\\C!~:y-two 
875 ( 222), two nur.creci ':.wenw-t'ot..:r (22~ 1. •.wo hundred 
876 t-J.•tmty-eight t2'28). and two hundred tw~nty-nine 
877 (229). 
8i3 Sec. 31 The following .;ections, Code 1954. are 
879 hereby repeaied: 
880 Sect:on~ two huncireJ tv.•enty-:oix point eight 
8Sl (226.8). t\\·o hundrt!tl twen!.Y-~Ix. point nme (226.9l. 
882 two hundred twenty-six pomt thirteen (22613). ~wo 
883 hundred !.wenty-~lX point fifteen (226.:5), two hun-
884 dred twenty-SIX pomt sixteen 1226 16). two hundred 
885 twenty-six point e1ghteen (226.18). two h·,mdred 
886 twenty-she point mneteen i.22Ci.l<J). two hundred 
887 twenty-six pomt tw~nt.r (226.20). ewo hundred twenty-
888 stx point twenty-one (226.21), ::wo hundred twenty-
889 ~ix point twenty-three {226.~3), two hund:-cd twenty-
890 aix point twenty-four (226.24), :wo hur:dted twent)'
S91 six potnt twenty-five {226.25), :.wo h~nt!reci twcnty-
892 six po1nt thirty-three (226 33), two hundret! t\\enty-
893 six point thtrty-five 1_22G.3!;), two hur.dted tw~nty. 
894 six pomt thirty-six (:226.36), two h~.mdred twE;!nty-
895 ~ix po1nt thirty-seven (226.31), two hur.drt>d twenty-
896 $ix pomt thirty-nine (226.39). 
891 Further amend House File 401 by ~tnkn~ the pctiod at the 
898 t:nd of th~ title and adding thPrPtO the foilowing ·'and prescriO.. 
899 ing certain duties of admttting officials." 
900 Further amend House File 401 by strikm~ the period at the 
901 ~nd of the title, inserting a c:ommn in heu thereof and adding 
902 the foilowmg · ·'and prescribing I!I!Ttain dut1es of admitting: 
903 officials." 

Filed 
Apr.l 17, 1S57. KOSEK of L.r.n 



--

Tht:. a.mendm~nt prw·tl.!e::; fot tmprov~(J p1oce<1::re-> rC~:lrc.ing 

:ne nosp:t:u:za::,J:I of ~"'~·.ai:y ;!. ;r.l:tv;.in;J:s · 
Ie is ba::.:scd Jpon ,. "Jiauel .-\~,;:'' :-~,_.ommer.J~J -~~ t.'le Cv<m< :! 

of Sta•e Go\".;.: J<~r.er.ts. 
Til~ ·•~fodel Ac:.·· w:.~.s hr~t ·i~·nf~pJ ..!OO,,t lJ.:l\ :,y ~r.~ (t-C.· 

e:-ul .:::e\"unty A.!:;_r:cy .:d~e~ . .m exnaul'~:'c i-~.;~:,. o~· ·h~ code,; 
vi ,·.1r:ous state~ .. \!1 at:.e:npt ·~·as :n;ldt:: :o ot:r.~ :0\;"~lh~: :r.tv 
or.e .;Ct ::.il :.r.e o~::;t j)tO"'t~:or.s ex:..c;;::r.~ .n :.he statut+-~ ot 
some :it:ltO>s. Th~ ... omnut:ee . ._ompo)e(: of .<~w~·ers )o•:((ht u,:',-

·n .. ltat:or. !'rom S<ltrlC of the ~u:.:on s .I:!:.Hiin~ :n..;~f:tr.::·t;:.t:. 

Tht:> ')rti.{IH~.d ,;:-.<tlt "'as :5uhm.ct~i to .)() ~;a;:;c!!l;:: .Jttor~:e·::; 
thr:)t::;;hou~ :r.e : .. 1H!on. B:;~.-;t-0 upon :ia•t: .critk:sm-~ . ..1. :imd~ 
").J(l,!Pi .-\.<.!''was adopted. Th:s wa" ,:-..:brnr:t~d ~o ~h~ \()t:n~ 1 : 

o( S:atc~ Co;·ernn:ents-\\hi:!:C: it ha,; ;.>c~n s::.:(ntd h:r ~he 

ConfP.:t-::cc of A~tOt:'lt"Y Generals. of c{OVCthOIS and 0f .c;:;:5:-
la~or~-ar.d at:ccpted as ··:-ecomrnt-ndcd le:;1sl~nio~. ~:i.:l:'t;. 
statt-::. ha' e u.actea Similar ~e;-~:·do:~t:on 

[n Iowa our ·'coun:.y "~:,an:ty <.:orr.r.ds~~on~ · , .-!~,,.~.~,.e the 
"pr·,O.lte'" vJu:t of mont :>:a:es T:1e J.HVcec.u:~ n!· .'er:du!C' 
peorlf' in 11:--~t to 'e ''.~c!eC:::neC" na.-1 s.t g:-c-at <~eai of med~ -In 
adaptin,l'{ r1Je :\1odel Ai..~ to our :oc;:~.l r' oi:llcms ;t ·.\'a" ~Jeccss::~r:t 
to retain the •·:n.~ . .i\mty ..:ommiss:rm''-b~t by a:-;.othe~ n.o~.tnc !t 
was :>t::t -'P a~ the ''c0t.r.ty hospitatiz.utlOn comnn!;~:on" 1n thi:. 
Act. 

In IO\\d a pa~i~nt ~~ requne<i •o pay~! abie~ w!!en ;l 

j)at~ent u:mr.o:. pn.y, thnbe !e~a·!y ret>ponc::lde for i:m: .<:c 

requtrcd to p!ly if a.bie. 
B~t t~·e i13ndle this sever:.li diffcrE>nl way,;. 2a.':.;e;:~s ~n';e!'

inG' tile university ho<:.pttal:; are ,icc bred "nr.\'0.~~ .. )! ·pub!· . ..:" 
by the court Voiun~a.ry patient,; entetin~ :r.~ :;~a~.:. :r,~ntai 
health -.nstltutions r>ar an<l thE> fJnd~ .tre c!'(::C~'tt:''1 •.o ~al•.::. ~nl! co~-

ie,_~ion..:, 

Other patitmts a.re ch&.rgea agur:'.St 'he county oi Sl!tf l~mer.t. :~ 
anv: against the sta~ otherw:se The ~oun'-r •Jr th~ -:tat(' p..~ys 
th~ ho,ptta~ anti the CIJUnt~- 3u<.!itor ..:c.llet.t:> wh:1':. t:n·. be coi
lected !rom the patumt. or from tho;:(' :e.tZul:v r~sponl'.:bie 

A mt?thod oi paym~nt which couid be applied ':.o :::.r.y .~tate 

inst.ltution hat. bt>en sou~ht in this ~ill. \\'Oilc the un:vcrstty 
hospltab are not brought under the Act at thts time. tt is 
hoped that all the good features of thetr adm:~ston ar.J collt!ction 
proc<Kiures have ~en wntten into ·~he A<"l ::.o that tht>y mtl:('ht Oe 

brqught 

under the statute within a :~w year-:.. 
It should be pomted out that this c;t.lt-.:U> brmg-.s :ogethcr 

ir.t<> one chapter ali the procedures ;;overmng 3rim1ssoon of a.l 
!orms of mental tllnes!'. It 1~. simpler than the present ('ode. 
and the procedures to fo1low arc much mor~ clearly defined 

Tht!o st."ltute adds dignity to mental dlr.ess. Our prescr.~ 
statl:lCS :ne such that a patte.nt ::. automatical\y constdered 
"les;ally tncornpetent" when a "Wan-ant of ln~unity" is lS!Sued 
tindmg htm "insane" from a rnedicai point of view :nanr pt!Oplt! 
are ~enously mentally il!-yet comp~tent Also, wr.1lc many !;ick 
p~oplc arc in fact "medicaHy lllCOmpetcnt'' (to wtt, a d~lirtous 
p3tient who has pneumonia.) there is no need to dedure h1m ··:c;;ally 
incompetent'' as a rule. This statute wouid tnsure that a mentally 
111 per:;on shall be given the same considera t1on any other til per
eon is given. If he needs to ':,e deciarcd ler;;ally incompetent this 
can he accompli3hed. but ~y an entirely sepllrate procedure, and 
based on the m~rits of the caoc. Thts statute protects and pre-~ 
.serves ~he civil nghts of pat.ients admitted undcz· its pr·avisions 
m s~\o·eraj other way:; also. It .adds dignity to mental 11lne-ss. 


