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February 20, 1957. 
Elections, Political District>'. 

Passed House, Date .................. . 

Vote: Ayes ............. Nays ......... . 

Approved ... . 

House File 329 
By ~IELSE~. 

Passed Senate, Date ...................... . 

Vote: Ayes.... . .. Nays ............. . 

A BILL FOR 
An Act to provide for a cont~st board in election contest:-; 

for seats in the general as~embly and to define the 
membership, powers, duties and procedure of ;;uch board. 

Be It Enacttd by the General Assembly oj the State Of Iowa· 

1 Section I. Section fifty-nine point one (59.1), Code 1954, 

2 is hereby amended by inserting in lme four ( 4) after the word, 

:3 "incumbent" the words, "and file in the office of the auditor 

4 of the county in which the mcumhent reside,··. 

1 Sec. 2 Chapter fifty-nine (59), Code 195-f, is amended by 

2 adding the following new section: 

3 ''1. If the grotlnd of contest shall consist in whole or 

4 part of the grounds stated in sllbsection six ( 6), 'ection 

5 fifty-seven point one (57.1) of the Code a contest board shall 

6 be est.abli:•hed with ten (10) days after "tatement of contest 

7 has been served and filed. The contest board shall consist of 

g the presiding officer, who ~hal\ be the chairman of the board 

9 of supervism·s of the county in which the incumbent resides 

10 and two (2) other per:,ons, one (1) of whom shall be named by 

11 the contestant and one (1) by the incumbent. 

12 2. Within five (5) days after statement of contest has 

13 been ser\·ed and filed, the contestant and incumbent shall 

14 each file in the office of the auditor of the county in which 

15 the incumbent resides a written nomination of one (1) member 

16 of such contest board. All members of the contest board shall 
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17 be S\\orn in manr,er and form as az·e jurors in trials of civil 

18 action~ 1f either the contestant or the incumbent fails, 

1\J within the tequired time, to nominate a member of the contest 

20 board the pre,iding officer shall appoint a mtmb<!r for· him. 

21 3. The count v auditor of the county in which the incumbent 

22 reside, shall be clerk of the board .tnd keep a record of the 

23 proceedings. 

24 4. The contest bo<>.rd shall fix a time for hearing which 

25 shali be n<Jt I~•• than four (4) n01 more than ten (10) days 

26 &ftcr it' estabhshm~nt and shall fix the place of hearing. 

27 ~- The proceeding·s shall >Je a8Similatcd to those rna 

28 civil action and <hall be und~r the control and directi-Jn of 

Zfl the board. which shall have all the power:; of the district 

:10 court necE>:<Sdry to conduct ::-uch hearing- an<i mav (:omp~l the 

31 att~ndancc: of witnes~€'f', swear witne~ses and d1rect their 

32 examination, adjourn from clay to day, make any order concerning 

33 immediate costs. and enforce its orders by attachment. The 

;l4 contestant and incu.,bent may bt present at all times and may 

35 be tepresented by counsel. 

:lv 6 The board shall ha,•e power to procure for examination 

:17 by subpoena or order, the ballot boxes and ballots of any 

38 ,·oting precinct~ de:lignated in the ~tatement of c<lntest as 

:i9 ;;en·ed and filed or as amended, and tally sheets and books <Jf 

40 anv board of canYaS'ers of the vote involved in the contest. 

41 7. The board may proceed to recount the votes for the 

42 contested office. lt may receive stipulations of th~ parties 

43 t<> the contest as to uncontested ballots. It may separate and 

44 keep together by precincts, contested ballots with notations 

45 of the objections thereto. 
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46 8 In no case :'hall the board intermingle ballot• of different 

47 precinct;, nor make any marks upon any ballot. 

48 9 Upon the close of the hearing, the board shall seal the 

49 • 50 

ballots of contested voting precincts and ~hall transmit the 

same to the oecretary of state with an endorsement thereon of 

51 the nature of the content., the names of the contesting parties 

52 and the branch of the general a;.sembly before whom the contest 

53 " to be tried. The board shall also transmit to the s~cretary 

54 of stdte the re:;ult of the recount, and a tran:;cript of the 

.55 prc>eeedings of the hoard with its !lndir•gs and recomrnendatwn:;. 

.36 10. The contestant must at the time of the filing of the 

-~ 01 statement of contest, file with the count~ auditor of the 

58 county of the residence of the incumbent, a bond With secu>·ity 

59 to be appro,·ed by the auditor conditioned to pay all costs of 

60 the proceedings of the contest board in case the election be 

61 confirmed by the affected branch of the general assembly. 

62 11. The members of the board shall receive the same 

63 compensation as judges of a contest court provided by chapt.er 

64 Sixtv-two (62) of the Code. 

65 12. So far as consistent herewith the provisions of 

66 chapter sixty-two (62) of the Code shall govern the proceedings 

67 of the contest board. 

68 l3 If, upon a recount of contested ballots, the conte:;t 

69 board unanimously concludes that the contestant was legally 

• 70 elected to the contested office, the member;; of the board 

71 may execute a certificate which shall state its conclu;;ions 

72 and transmit such certificate to the presiding officer of the 

73 branch of the general assembly before whom the contest is to 

74 be tried through the secretary of state. Such certificate may 
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7ii mclude a re(·ommendation that thr contestant ht seated pending 

76 the final decision of the conte't in the general assembly." 

EXPLA!'ATIO~ OF HOt;SE I!I!.E 32$ 

l!ndet the lO\\a ConstittHiQn, each house of the Gtmeral A:;;sewhly i~ the ~>ole JUd.~re of 
the qualificatil)llt~, e!e<:tion and return of it}; owu m~mbers Where an electi(')n tO the 
a};scmbly ~~ conte.,-ted, much timt: is lilken up by the affected ho,\.:;e 1n making rec.:ounts. 
Thi~ bt!l providttc- th!lt ln <'Ontcst:; where a recount ~~the g1ound or one 9f the ground» 
v! contt>br, :t cont~H board m~y ~ .i\PI)Oint.cd to make a rec.-ount. The partie~ to the 
t(>nt.cst m:w :.tipulate il!s to cerU\in ballols and thee result.-; of the tccout\t <~.lld a state. 
menl a~ to conte~ted hullot1'> Wlll be !'lent to the hom.e atTect~:::d v.tth the intent to ~1mplify 
its ''ork m determining th~ contest ThP bill lea\CS unch.unged the tefluiremcn~ that a 
~.:ontt::st mllst l.x: ir.ttiated w:thitl ~0 d.u}'S 

2 
3 

HOUSE FILE 329 

Amend House F!l~ 329, section two (2), line fifty (50• by 
:Jtriking the word~ •·seeretaty of state'' und inserting in h~u 
thereof "auditor of the county in whic;h the incumbent resides". 

Filed 
April 29, 1957. NIELSF:N of Emmet. 
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