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A BILL FOR 
An Act relating to the conservation, protection. development, 

use, and regulation of the water resources of Iowa. 
WHEREAS, the use of water for municipal, industrial, 

agricultural, recreational and all other beneficial purposes is 
a matter of great public interest and affects the public welfare, 
health and safety ; and 

WHEREAS, the sustained yield of water, services and 
products of kinds dependent upon water from related soils, 
watersheds, and ground water basins is essential to the attain­
ment and maintenance of a permanent, stable and fruitful economy 
in the state of Iowa; and 

\YHEREAS, the proper use and management of surface water 
facilities makes practicable the conservation of ground water 
and land in many areas; and 

WHEREAS. the need• of the state of Iowa. in reference to 
the availability and use of water of good quality, are such 
that the public interest and welfare require that our limited 
water supplies be put to the highest beneficial use in due 
regard to the needs of the land to assure proper development, 
w1se use, conservation and protection of water, as well as land, 
including the sustained yield of water from soils, watersheds 
and ground v.-'ater basins making up water problem areas: and 

WHEREAS, the public interest, health and welfare will be 
ser,·ed by enactment of a water code supplying needed definitions 
in the area of water rights, classifying- certain uses of water 
as regulated uses to be regulated and controlled by means of a 
permit system to make possible the greatest utilization of the 
water resources of the state of Iowa for beneficial usc but 
at the same time to protect the public interest in areas where 
competing uses are involved, and otherwise proYiding for the 
conscn·ation. development, protection, use and regulation of 
the water resources of the state of Iowa; now therefore, 

Be It Enacted by Ow General Assemhly oj the State oj lmra: 

1 Section 1. Section four hundred fifty-five A point one 

2 (455A.l), Code 1954, is amended as follow•: 

3 1. B~ striking the word«, "flood control" in line twenty-



. -
H. F. 128 -2-

4 four (24) of such section and inserting in lieu thereof the 

5 word>, "the subJect matter of this chapter". 

6 2. 13,. adding to said ;;ection the following: 

J "Sm·farc w~ter" means the water I>Ccur-ring on the surface 

8 of the ground; 

I) "Ground \\Cl.lt't" means th<tt water occurring })(~neath the 

10 surface of the ground; 

11 ''Diffused Wdters'' means waters arising by precipitation 

1:2 and snowmelt, <lnrl not yet a part of any watfl'course or basin 

13 and shall include capillary soil water; 

14 "Depleting u..::.t;>'' means the storage. diversion, COI'!.\'eyance, 

1 fi or u5te of any surply of w~tcr ,-..·htch imrairs right:; of lower or 

16 :;urrounding u:;t=>r;;;: 

17 ''Rcncfitial use·· mc<tns the aprlication of water to a 

18 useful purpose that inures to the benefit of the water user and 

19 subject to his dommion and control but does not include the 

20 waste or pollution of water; 

21 "::'\onregulated use'' means the usc of water for 01 rlinat y 

22 household purposes, use of water for poultry and domestic 

2:{ animals, an: beneitcial use of surface flo\\· from rivers border-

24 ing the state of Iowa, existing beneficial uses of water 'dthin 

2ii the territorial bounda1 ie~ of municipal corporations on the 

26 eff~ctive date of this Act, and any other beneficial u'e ot 

27 water by any person of le,;s than t\\cn\y-five hundr~d (2,500) 

28 gallons per day: 

29 "R~gulated use" means any depleting use except a use 

:)v ,pccifKall.' designated a' a non regulated use; 

31 "Permit" mfans the written authorization is:;ued IJy the 

:1·> water commissioner or council to a permittee which Rhall be 
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34 

35 
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limited as to quantity, time, place, and rate of dh·ersion or 

withdrawal in accordance with the declared policies and 

principles of beneficial uge set forth in this chapter; 

H. F. 128 

36 

~7 

38 

:39 

"Permittee" means the person who obtains a permit from the 

council authorizing such person to take possession b;· di\•ersion 

or otherwise and to u'e and apply an allotted quantity of water 

for a designated beneficial use, and who makes actual use of 

40 the water for •uch purpose: 

41 "Waste" means (a) permitting ground water or surface water 

42 to flow, taking it or using it in any manner so that it is not 

43 put to its full beneficial use. (b) transporting ground water 

44 from it.' source to its place of use in such a manner that there 

45 is an excessive loss in transit. (c) permitting or causing the 

46 pollution of a fresh water strata through any act which will 

47 cause salt water, highly mineralized water, or otherwise 

48 contaminated water to enter it; 

49 "WatercOUl'Se" means any lake, 1 h·er, creek, ditch or other 

50 body of fresh water or channel having definite banks and bed 

51 with vi;;ible e\·idence of the flow or occurr~nce of water, 

52 except such Jakes or ponds without outlet to which only one 

53 landowner is riparian; 

54 "Basin" means a spfcific subsurface water-bearing reservoir 

55 haYing reasonably ascertainable boundaries; 

56 

57 

58 

59 

60 

61 

"EstabJished a,·erage minimum tlo\v" means when reasonably 

required for the purpose of this Act, the council shall determine 

and establish the average minimum flow for a given watercourse 

at a gi,•en point thereon. The "average mimmum flow·• for a 

given watercourse as used in this Act shall be determined· by 

the following factors: (a) AYerage of minimum daily flows 
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62 occurring during each of the five (5) lowest years in the 

63 period of the preceding twenty (20) consecutive years chosen 

64 by the council as more nearly representative of changing 

65 conditions and needs of a given drainage area at a particular 

66 time: (b) minimum daily flows shown hy experience to be the limit • 
67 at which further withdrawals would be harmful to the public 

68 interest in any particular drainage area; and (c) those minimum 

69 dailv flows shown by established discharge records and 

70 experiences to be definitely harmful to the public interest. 

71 Such determination shall be based upon a\ ailable flow data, 

supplemented. when available data are incomplete, by whatever 

73 e\·idcnce is available.~~ 

Sec. 2. Section four hundred fifty-five A point two 

2 (455A.2), Code 1954, is amended as follows: 

3 1. By inserting after the word "the" in line four ( 4) of 

4 such section the words "orderly development, wise use. 

fi protection and''. 

6 2. Hr inserting after the word "agency" in line eleven 

7 ( 11) of such section the following: ", the Iowa natural 

8 re:;ources council,". 

9 :) By striking all of $UCh section after the word "state-

10 wide" in line thirteen (13) of such section and inserting in 

11 lieu thereof the following: "program for the control, 

12 utilization. and protection of the surtace and ground water 

13 resources of the state. It is hereby declared that the general • 14 welfare of the people of the state of Iowa requires that the 

15 water resources of the state be put to bcneiidal use to the 

16 fullest extent of which they arc capable. and that the waste 

17 or unreasonable use, or unreasonable methods of use, of 
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2 
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4 

5 
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water be prevented, and that the conservation of such water 

be exercised with the view to the reasonable and beneficial 

use thereof in the interest of the people, and that the public 

and private funds for the promotion and expansion of the 

beneficial use of water resources shall be invested to the end 

that the best interests and welfare of the people is served. 

\Vater occurring in any basin or in any \\'atercourse, or 

other natural body of water of the state. is hereby declared 

to be public waters and public wealth of the people of the 

state of Iowa and subject to use in accordance with the pro­

\'isions of this Act, and the control and development and use 

of water for all beneficial purposes shall be in the state, 

which, in the exercise of its police powers. shall take such 

measures a; shall effectuate full utilization and protection 

of the water resources of the state of Iowa." 

Sec. :3. Section four hundred fifty-th·e A point four 

(455A.4), Code 195·1, is hereby amended as follows· 

1. By striking the word "seven" in line two (2) of such 

section and inserting in lieu thereof the word "nine (9)" 

2. By Rtriking the word "and" in line $ix ( 6) after the 

6 word ·'office". 

7 3. By striking all of guch section after the word "year~." 

8 in line eleven (11) of ,uch section and inserting in lieu 

9 thereof the following: 

H. F. 128 

10 "The terms of three (3) members of the council shall expire 

1 l on July l. of each odd numbered year. Within Bixt,· (60) days 

12 following the organization of each biennial regular session of 

13 the general assembly, appointments shall be made of successors 

14 to members of the council \\'hose terms of office shall expire 
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15 on the f1r<l of .July next thereafter and of members to fill the 

16 unexpired portion of vacant terms." 

1 Sec. 4 F:ach incumbent member of the Iowa natural resources 

2 council ;;erving at the time ol the enactment of this Act shall 

:l continue m office until the expiration of the term of office 

4 to which he was appointed. Short tHm appointments of sueh 

5 additional members for periods ot less than six (6) .rears as 

6 is necessary to provide for the transition from se,·en (7) 

7 memherf' to nine (9) memUcr:s, threc- (~~) of "'·hose terms expire 

8 on July I, ,,f C<lth odd numbered vear, shall be made within 

~ thirtv (:10) days after the effective date of this Act by the 

10 governor with the con,ent of two-thirds ("·',) of the s~nate 

11 m executive ~e:;sion, it the gener«l as~cmUly i$ then in 

12 :-ession 

1 Sec. 5. Section fotn hundred fifty-five A point seven 

2 (455A 7), Code 1951. is hereby amended by striking the word 

:l "one" in line se,•en (7) of such section and inserting in lieu 

4 thereof the word "two (2) ". 

1 Sec. 6. Section four hundred 1ifty-fh·e A point nine 

2 (455A.9), Code 195,1. is hereby amended by inRerting at the 

3 beginning of such section th~ numeral ''1'', and inserting 

4 a: the end of such section the following: 

5 "2 The council shall choose a water commis><ioner who 

6 shall not be" member of the council or a member of the staff 

7 and shall ftx th~ compensation of such commissioner, which 

8 shall be payable out of the funds appropriated to the council. 

9 The water commissioMr shall be qualified by training and 

10 experience. The term of office of the water commissioner 

11 shall be during the pleasure of the council. The water 

• 

• 
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12 commissioner shall serve in a quasi-Judicial capacity as the 

1:~ trier of fact questions in the processing of all applications 

14 for appropriation permits. He shall conduct hearings on any 

15 applications for permits as pro,·ided by law and the rules and 

16 

17 

18 

19 

20 

21 

22 

?'' _., 

24 

26 

27 

28 

regulations of the council, and he shall perform such other 

duties as the council may ptescribc. 

3. The council may choose one or more deputy water com-

missioners who shall not be membet·s of the council or members 

of the staff. The council shall fix the compensation of such 

deputy commissioners, which shall be payable out of the funds 

appropriated to the council. The deputy commissioners shall 

he qualified by training and experience. The term of office 

of the deputy commissioners shall be during the pleasure of 

the council. A deputy commissioner shall have all of the dutie.~. 

re,pon•ibilities, and powers of the water commissioner when 

acting in his stead. The deputy commissioners shall be Msigned 

hearing• on applications for permits by the water commissioner." 

1 Sec. 7. Section four hundred fifty-five A point seventeen 

2 (455A.17), Code 1954, is hereby amended by adding thereto the 

3 following new sentence. "The council shall administer said 

4 programs." 

1 Sec. 8. Section four hundred fifty-five A point eighteen 

2 (455.-\..18), Code 1954, is hereby amended by inserting after the 

3 word, "protection" in line thirty-eight (38) of such gection 

4 the word "utilization," and by striking all of such section 

5 after the word "state." in line thirty-nine (39) of such 

6 section and inserting in lieu thereof the following: 

7 "Upon application by any person for permission to divert, 

8 pump, or otherwise take waters from any watercourse, underground 
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9 basin or watercourse, drainage ditch or settling basin within the 

10 state of Iowa for any purpose other than a non regulated use, the 

11 council shall cause to be made an investigation of the effect of 

12 such use upon the natural fiow of such wattrcourse and also the 

13 effect of any such use upon the owner> of any land which might 

14 be affected by such use and shall hold a hearing thereon." 

Sec. 9. The procedure for :<ecuring a permit to divert or 

2 withdraw waters shall be as follo\\o: 

3 1. The application for a permit shall be made in writing 

4 to the council and shall set forth the designated beneficial use 

5 for which the permit is sought, the specific limits aa to 

6 quantity, time, place, and rate of diversion or withdrawal of 

7 \\.·aters. 

8 2. upon receipt of an application fur a permit to appro-

9 priate, the water commissioner shall set a time and place for 

10 hearing. The hearing shall be in the county where the permit 

11 to appropriate is sought, but may be held at any other place 

12 in the state unless objection is raised by the applicant. The 

1::! hearing shall be to the water commissioner. 

14 3. The water commissioner shall cau"e notice of the hc,aring 

15 to be published Ill a newepaper of general circulation in the 

16 county in which the permit is sought, said notice shall be 

17 publi~hed once each week for two consecul!ve weeks. with the 

18 date of last publication not less than ten (10) nor more than 

19 thirty (30) days prior to the date of hearing and said notice 

20 shall be on a form provided hy the council which shall specify 

21 the date, time and place of hearing and >hall include a conci•e 

22 statement of the designated beneficial purposes for which 

23 diversion is sought, the specific limits as to quality, time, 

• 
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place, and rate of diversion or withdrawal of waters, the name 

of the applicant and the description of the land upon which 

waters are to be diverted or withdrawn. In addition to the 

foregoing, the water commissioner shall cause a copy of the 

notice to be sent to the director of the conservation commission, 

commissioner of public health, the secretary of the soil 

conservation committee, secretary of agriculture, director of 

the Iowa geological survey, the director of the Iowa development 

commission, and to any other person, who has filed a written 

request for a notification of any hearings affecting a 

designated area, by ordinary mail, prior to the date of last 

35 publication. 

36 4. Any interested person may appear and present evidence 

37 at the hearing. and may be represented by counsel. who shall 

38 have the right to question others who present evidence. 

39 5. The applicant for a permit shall pay a fee to the 

40 council in the amount of ten dollars ($10.00) at the time of 

41 filing his application which fee shall include the cost of 

42 publishing notice and which publication shall then be paid 

43 for by the council. 

44 6. The council shall prescnbe the rules of procedure 

45 for the conduct of the hem·ings. 

46 7. The determination of the water commissioner on any 

47 application before him shall be in writing, filed with the 

48 council and shall set forth his findings. A copy of the 

49 determination shall be mailed to the applicant and to any 

50 person appearing who in writing requests a copy of the deter-

51 mination. 

52 8. Any party aggrieved by the determination of the water 
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ii3 commissioner, may within thirty (30) davs from the date such 

51 determination is filed, appeal therefrom to the council setting 

55 forth in general terms the determination appealed from and the 

fi6 grounds of the appeal. The director shall set a time and place 

57 for hearing before the counctl and shall then send a notice by 

58 ordmary mail to all persons who appeared at the hearing before 

59 the \Vater commissioner. 

60 9. The council shall adopt rules and regulations for the 

61 conduct of the hearing on appeal and shall file a determination 

62 in writing, setting torth findings. A copy of the determinal ion 

63 shall be mailed to the ILpphwnt or to ~ny person appearing who 

61 in writing requests a copy of the determination. 

65 10. The water commissioner or the (;Ountil dt any hearing 

66 or other proceedmg authorized b; Ll:is act, shall ha\e the 

67 power to administer oaths, take testimony, bsue subpoenas and 

t;S compel th<· attendance o( w1tne"es. the subpoenas shall be 

69 served in the same manner as .,ubpoenas issurd by the courts of 

70 the >lal~, and to onler the taking of dcpo"ti(>ns in the same 

11 manner as depositions are taken under the Iowa nul~; of Ci\·11 

12 Procedure. 

1 Sec. 10. If the water commissioner at the f>rst he.aring or 

2 the council at the hearing on appeal shall determine a1ter due 

3 InvestigatiOn that such dtvcr,ion or withdrawal will not be 

4 detrimental to the public interc>ls, Including drainage and 

5 le\·e~ dbtricb, or to the inten~:.sts. of pt opertv owner::< \Vith 

G prior or supcnor rights who might be affected, the water 

7 comm""oner follo"ing the fi"t hearing, or the council follow­

S ing the hearing on appeal shall grant a permit for such 

!t dl\et~ion or \\·ithdra\\·al Any persun or puhlic body d.ggrieved 

• 
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10 

11 

12 

13 

H 

by the granting of such permit may appeal as proYided by section 

four hundred fifty-five A point twenty-three (455A.23). Permits 

may be granted for any period of time but not to exceed tPn (10) 

years. Permits may be granted which prodde for Jesa diversion 

or withdrawal of watero than set forth in the applic.ation. 

15 

16 

17 

18 

19 

Permits may be extended by the water commissioner beyond the 

period for which grant~d without hearing- if no objection is 

r<~i:,ed, but 1f objection 1s raised by any person a hearing shall 

be held thereon. All). pem1it granted shall remain as <~n 

appurtenance of the land described in the application unless 

20 d1;;poeed of otherwise. 

1 Sec. J 1. In the consideration oi applications for permits, 

2 priority will be given to persons in the order applications are 

3 1 eceived. Per.ons who h<11·e made di1·ersion or withdraw<~! of 

4 water for a beneficial use prior to the effective date of 

5 this Act will be acco1·ded priority according to the actual 

6 date of said diversion or withdrawal. The water commissioner 

7 or the council on appeal shall exercise their Judgment on the 

8 quantity of wdter for which a permit may be granted. 

9 Nom·egulated uses shall have priority over regulated uses. 

10 Nothing in this chapter shall impair the vested right of any 

11 person. 

1 Sec. 12. The water commisswner and the council shall han 

2 the authority to issue a permit for beneficial use of water in 

3 a watercourse but not in exce:;s of the established average 

4 minimum flow. 

1 Sec. 13. 1\o use of water sh<~ll be authorized that will 

2 impair the effect of pollution control Jaws of this state. 

1 S<'C. 14. No permit shall be issued or continued that will 
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2 impair the navigability of any navigable watercou•·se 

I Sec. 15. For the purpose of admim:,tcring thi' Act, a 

2 permit as herein provided shall be required for the followmg: 

3 1. Any municipal corporation which increases the capacity 

4 of it. water supply system to pro\· ide for inc1 eased use in excess 

5 of one hundred thousand (100.000) gallons pe1· cla) more than its 

6 highest per day beneficial use prior to the eflective dak of 

7 this Act. 

8 2. Any person using in excess of twenty-fi,·c hundred 

9 (2,500) gallons of water per day, diverted or withdrawn from 

10 any 'ourcc of supply excepl a municipal water system or any 

11 other source specifically exempted under the pro\'isions of 

12 this Act. 

1:l 3. Any person who diverts water or any material from the 

H surface directly into anv underground watercout se or basin. 

1 Sec. 16. ?\o per,on shall take water from an0· natural water-

2 course, undet ground bJ.sin or watertour:::e, drainage ditch, or 

3 settling ba;,in within the state of Iowa for any purpose othe> 

4 than a non regulated use except upon compHance with the 

;) proviswns of th>s Act 

I Sec. 17. Xothing in this Act shall operate to deprive any 

2 person of the right t<> u;;c diffused waters or to construct an 

3 impoundment on ::;.aid person's pro pert~' or &erose; a ~tream that 

4 originates on ~aid person's property so long as provision b 

5 made for safe con:;truction and for contmued estdblished a\·erage 

G minimum Jlow. >f and when sueh flow is required to protect the 

7 righb of water users below. 

1 Sec. 18. Every permit issued he> cundcr shall be 

2 irrevoc;lble for tl:e term therefor, and for any exten,wn of 

• 

• 
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3 such tenn except as follows: 

4 1. A permit may be modified or cancelled by the water 

5 commigsioner, with the consent of the permittee, upon such 

6 conditions as the water commissioner deems necessary for 

7 protection of the public interests. 

8 2. Subject to appeal in the manner provided by section 

9 nine (9), subsection eight (8), of this Act. a permit may be 

10 modified or cancelled by the water commissioner in ca"e of 

11 any breach of the terms or conditions thereof or in case of 

12 any Yiolation of the law pertaining thereto by the permittee, 

H. F. 128 

13 his agents or servants, in case of non-use as pronded herein-

14 after, or in case the water commissioner finds such modification 

15 or cancellation necessary to protect the public health or safety 

16 or to protect the public interests in lands or waters, or to 

17 prevent substantial injury to persons or property in any manner, 

18 upon at least thirty (:30) days written notice mailed to the 

19 permittee at his last known address, stating the grounds of 

20 the proposed modification or cancellation and giving the 

21 permittee an opportunity to be heard thereon. 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

~- Bv written ordH to the pernc1ttee. the water commis-

sioner may forthwith suspend operations under a permit if he 

finds it necessary in an emergency to protect the public health 

or safety or to purotect the public intf·rests in lands or 

waters against imminent danger of substantial injury in any 

manner or to any extent not express!:· authorized by the permit. 

or to protect person:; or property against such danger, may 

require the permittee to take any measures necessary to prevent 

or remed,· such injury; proYided, that no such ordu shall be 

in effect for more than thirty (30) day~ from the date thereof, 
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32 without gi,·ing the permittee at least ten (10) days '"'tten 

;;.~ notice of ouch orrl<'r and an opportunitr to be heal d thereon 

l Sec. ln. The right of the permittee and his '"cce"o' s 

2 to the use of water shall terminate when he cea,es fm thre~ 

3 (3) consecuti,·c years to u'e 1\ for the ,pecitic beneficial 

4 purpose authorized in his permit: provided, howe\er. that upon 

5 hi, "ritten application prior to th~ expiration of said 

6 three-year penod for extension of said permit, the council may 

7 gtant such extension \\'ithout lo~s of priority. 

1 Sec. 20. A permittee may sell, tra.n:,fer, or assign his 

2 permit by conn:ying. ka~ing, or otherwi!ie transferring the 

:~ owner~hip of the land described in the permit. but 'uch pel mit 

shall not constitute ownership or abwlute rights of use of 

5 such waters, Out :such " .... ater$ ~hall remain subject to the 

6 principle of benefic tal usc and the "'der s of the council. 

1 Sec. 21. The 'tate of Iowa. any subdi\ is ion thereof, 

2 municipal corporation, or the state con~ervation commissiOn. 

3 for the purpose of carrying out any permission granted, a, 

4 hereinbefore provided, shall have and cxerci~e the power of 

5 eminent domain. 

1 Sec 22. Section four hundred fifty-five A point nineteen 

2 ( 155A.l9), Code 1954. is hereby dmended as follows 

3 1. 13y inserting after the word "erected" in line three 

4 (3) of such section the words, ", used, or maintained". 

2. By striking from line seventeen (1 i) of such 'cction 

6 the words", make, use or maintain" and insert in !teu thereof 

7 the words "or make". 

8 :l. By striking from lines twenty-two (22) to tw~nty-five 

9 (25) indu::-in·, of :-uch Rection the words, ·'and it i~ uncertain 

• 

• 
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10 a~ to whethet· tt will adversely affect the efficiency of or 

11 unduly restrict the capacity of the iloodwav,". 

12 4. By striking the word "'may" in line twenty-five (25) of 

13 

14 

15 

16 

l7 

18 

19 

20 

21 

1 

2 

:; 

4 

5 

Ruch section and inserting in lieu thereof the word ·'shall". 

5. Ry inserting alter the word '"same." in line thirty 

(30) of such section the following new parag-raph: 

"The council ~hall have the authority to maintain an action 

in equity to enjoin any such pe"on from erecting or making or 

suffering or permitting to l.>e mdde ;my structure, dam. 

obstruction, deposit, or excavattOn other than a dam constructed 

and operated under the authority of chapter four hundred sixty­

nine (469) of the Code, for which a permit has not been granted." 

Sec. 23 Section four hundred fifty-the A point twenty­

three (455A.2.3), Code 1954, is hereby amended by striking from 

lines eighteen (18) to twenty-two (22) mclusive, the following: 

"At such trial the burden of proof that any acts and orders of 

the council from whtch appeal is taken are reasonable and 

6 neccssa•·y shall be upon the council." 

1 Sec. 24. Secl•on four hundred fifty-five A point twenty-

2 fi,·e ( 155.o\.25 J. Code 1954, is hereby repealed. 

1 

2 

3 

4 

5 

6 

7 

Sec. 25. Cnauthorized depleting uses. In the event that 

any person shali file a complaint with the council that any 

other perf'on is making a depleting use of \Vater not expressly 

exempted as a nonregu!ated use under the provi,ions of this 

chapter and without a permit to do so, the council shall cau'c 

an im·estigation to be made and if the facts stated in the 

complaint are Yeritied the council shall order the discontinuance 

8 of the use. 

1 Sec. 26. Section four hundred fifty-fi,·e A point twenty-
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2 six (455A.26). Code 1954, is hereby amended by inserting after 

3 the word "chapter," in line three (3) of such section the 

4 words. "or whoever diverts or withdraws water in violation of 

5 the provisions of this chapter, upon conviction,". 

1 Sec. 27. Saving clause. If any provision of this chapter 

2 or the applicatiOn of such provision to any person or circumstance 

3 shall be held invalid. the remainder of this Act or the 

4 application of such provision to pfrsons or circumstances 

5 other than those to which it is held invalid, shall nr>t be 

6 affected thereby. 

1 Sec. 28. This Act being deemed of immediate i~r.portance 

2 shall be in full force and effect upon its publication in the 

3 Storm Lake Pilot-Tribune, a newspaper published at Storm Lake. 

4 Iowa. and in the Daily l0wegian and Citizen, published at 

5 Centen·ille. Iowa. 

EXPlA:\ATIO:\ OF HOt:SE FILE 128 

The Iowa Study Comn11tttt on Water n1ghts and Drainbgc LM\5, 11Cl:.ted by the 
56th Ge:h::ral Assembly,~~" a l~Ult of ;t~ :.;tudy dt·afted and h&.s submiH~d thb bill to 
the G~n~1ul A~scmbl;· DuriHJ.!; its :.tuC:y~ the <:omm:lte<: found thut the use ~nrl demnnd 
for watt!r- f<lr mun:cipaL irr:::al1on. abncul:ur31. mriustrbl and other pmpos~-> is rap· 
Icily increa'iinJ.{ Nl ar. acce.erat·r.~ n!lt:: Coml?E'ttn~ use:-:. betweer-. diffctcnt inteH~~h for 
th~ ... ;m:e water ~upply ut~ Clopping up ·.ntn i~ICl't!:lliiT'!J!"' 11cquency. In:gatwn is rn­
cre-l'-'llll}: m Iowa. The experiences of other :-.tate'> where it r~gation '" \~ idcspre:-td 
btdicnt~:-: w1~e step:: mul't b~:: tllkcn in tfw t:!:uly stag-e-, of trn)!'ation tQ r-ro!.<.d both 
publ:c and fH i\"otc interE'!'Il:-< 

The pzescnt w.o.ter Ja.\4. m l0n-.f.l i~ both ind('funtr nnd inac!t.t~u<~tC \\'(· ha•.·e few stat· 
utes re;:~h:.Lng the u~e of watc: The rie-nt~ of t:idiv:dtHd'-' ano b"''\"crnment:tl s.gcn<:ies 
to \IZ.(> \\:,.let for bOtr..~ pp·p<L-'~:-: ate ~.:.;)j.;o.ct t<"J q!.:CStion ThE' (l~::c::>ton~ of our c..uurt~ do 
not lav dowr: ::~uf!"H::ient ~;;ide pu::>t!> for a W!~e wa:er pol:cy This bill sets up a penna­
nent "~:V'5tem administered bv the natural re'5our<:e:- cour.cl! wh~!·cby persons d .. l>:nn~ to 
divert \\-'aU>r from any storface or undcr~rour.d ~oucce of water mu~t fir-,t Sl:'('!i!'f' <1 
fJermit hom the m1turs! resources council Thi~ requnen1cr.t of a permit does r.ot. 
howev~r. apply to jH'rtton;<, di\'Crtmg wute:- fot ordinary ho:..;s~hold purro"'l:'l", the HSC of 
poultrv or c!omc~t:c an1m.al,; 01· <my othE-r henelicinl use of '14-~Wc in amounts le:-s than 
~ . .)00 ~r~:lon~:~ per day on water LUken from r1ve!S borden!'!_z ~h~ :Hate. ){unkip.al cot­
poration~ are al:-:o exempt un:el5? ..:uch corpont!On l!ICrca.:.es the c •wa.city of its wuter 
!->upp!y in an <\mount QXCI!cdmg 100,000 t:::<"dons per da)- m0rc thar. it:-; hi~hcst per day 
u:.:.•~ p! io1 to the eff.;-tlivc da:e of thit'! Act 

Prion~-" m the lf'iU~nz-1:' of pcrmit'5 c::hail b£: given m thC:> O! del .:lpplk-'1! mns for per­
mits are ret:e1-..·ed Persons who hJ.\'C di\'ertt>d water onor to Lh1i-'. act also are entitled 
to prio1 ity for 3. pt>rm•l to contint:e their use of water· Ft:cTillt'> ma~· not be (;'ranted for 
mor~ thn:~lO years aT"d tue ttnnsferable 

The 0Jli pJO\'ides for publ:c hcarin~ c:n appLcations for pc:mits All partie!> inter­
e'5ted in th~ permit or prvte:~lwg- n.::;air..:.t its ill:-:uimcc han the nght to appexr, pre-sent 
C\'idcnce, be rf'ptescnted by coun.=:t!l. ar.d if a:.p;ne\·ed bv the deo~ton. to appt>a-1. Pro· 
'.'!~ions are m:tde for the appeal of d~<:ts!or.s to th~ :1ntu!al re-=-our1~,; council or ttri 
hearing officers to Lhe courts. 

The diversion of ... ~tcr in \'io:ation (,f the pro\'i1>:on:-:. of the act il:l m9.d~ a crimln.t~l 
offen._e, punishable b\ 9. hnc not ~xce~(h:1g $100 o: impt ::-:onmcnt o: not more than 30 
day~. 

• 

• 



HO\JSE FILE 128 

Amend }l(Juse File 128 as follows: 
2 1 Amend S@Ction one (1), line 10, by striking the word 
S "impairs" ar.d inserting in beu thereof the word.i> ''might 
4 impair". 
5 2. Further amend section one ( 1), line 16, by nriking 
6 the period lind adding the wordf;. ", or might impair the natural 
7 resource~ of the ~tate or might mjurt5 the public welfare if 
R not controllE-d." 
9 3. Further ~mend i-e<"tion one ( 1). l,nc 22, by in-;~rting 

10 nftcr the word ''poultry'' the word ••, livestock". 
11 4. Further amend section one ( 1), line 24, by in~erting 
12 after the word ·•Iown," the word::\ ·'ot usc of ground waler on 
13 b.lands or former i:.lands 'litu~ted in such rivets,''. 
1~ 5. Fur:.her nmcnd se<:tion one (1). line 27, by stnkmR· 
1.:. the v.-ord-; nnd tigures "twenty-fiYe hundred (2.500)" .:wd 
16 in.;ert1ng m lieu thereof the v.ot d,: end figures •·th·e thousand 
17 (~.000)" 

18 6. rutthcr amend sectwn tm€ 11), line 33, br in~ertmg 
1~ ,f~r the word "diversion'' th~ following: ", !-lora~e''. 
20 7. ru1"!.he1· nmcnd section one ( 1) by !:i.triking :ine? 62 
2! and (]3 a.zhi inserting in lieu th~reof lh~ Lol:owing "o('cu.rring 
~~ during the Tll ~·ce,hng yi:ars chosen". 
23 b. Amend section .;;ix ( 6), line 6, by strikirK th~~ \\'Ords 
24 "or A member of the .,.:ta.fl"''. 
2!) 9. Further amend section ~ix (6), line~ 19 and 20, by 
26 15lrikmg the words "or member:5 of th.(' f:.taft'.'' and by insertmg 
27 a pe·,·iod after the word "coundl'" m ]!ne 19 
28 10 Amend section nine (0). llne 1, hy mserting after 
29 the word "divert" the fol!owinl.!'' H. ,;to1e" 
~0 11. Further <trr.end section nine (!}), ::;uh~ection one (!), 
Sl lm~ IJ, by inserting after the word ''(!iver:'lOn" the fol!owing: 
32 ", st/.Jrage"" 
33 12. Futther an~end section nme (~). subse<:tiOU h\.'0 on. 
34 by striking from lines 8 and 9 the wordo •·to ~pproprin.te" 
35 and bv striking from line 11 the words "to appropl iatc''. 
:16 13. Further amend section nine (9). sub8~(.lion thH!C (3), 
3i line 24, by insertir.g after the word "dh·ersion'' the following 
3S ", storage'', and by inserting in line 26 after thto: wotd 
39 ''div~rted" the following ".stored'' 
40 14. Amend sec:ion ten (10), lines 3 and 9, b:)· in~erting-
.11 aftE-r the word "dweri'ion'' in each line the following 
42 '\ storage,". 
43 15 Further amend soctivn ten (10), line 13, by inserting 
>i1 after tht~ word "di\.erSJOn" the follow!ng: ", stor.1g<',". 
4!; 16. Amend ::-etlicm e!e\·en (11), line;;, hy ~tr1king the 
46 word "PerJon:;" nnd in~crtmg m lieu thereof the words 
47 ' 1However, persons". 
48 17. Further am<:nd section eleven (11). line 9, by striking 



-1.9 the sentence .. ::\'onreg-u!ated usc;; shall h3ve priority o\•c1 
50 regulated U!-.C"-." 11nd inserting in lui!U the1eof the scr.ter.c~: 
51 "The use ot v.ater for ordina1y huu::;ehold purpose!-. for poultrv, 
52 lh·estock ar:d dome:' I·~ animal!- :.hal: h.u ~ e priority ovc1 other 
53 uses In the cort'-'irleiatlOn of ,lpplit<ILWnl'\ fl)'!:" ;Jcrmits by 
5·1 regulated m~r~. tl:e dE'(.lared po:1cu~:-: and princ:ple!:. of 
5:1 beneficinl u;..~ . .a:;; set forth i!i th1s thapter, shall be th~ 
56 standard for the determina~ion of the disposition M the appli. 
!$7 cations fo1 1:1i1id permits." 
"l8 113. Furth!:!r amend ~ection deven (11), line 11, by .udding 
51) after the perwd the to!lowing senten<.:e: ·'PI ior ordtn::. of 
60 the council ,:h.ull not be invalidated by the pro\·islons of this 
61 act." 
62 19. Amend s~ct:vn twelve ( U), line-; 3 and 4, by :.tr1km~ 
63 the words "but not m t'XU•ss of the e:.tabliohed a\"erage 
64 mmimum flow·• and l:l:tt!l"ttn~ in lieu thereof the word~ "provide<! 
65 th~ e~tabt:')hed avcra&:e minimum flow 1s preser\"ed." 
66 20 A mend section fifteen ( 15) by :.t11kmg subsection 
67 one (1) and inserting m ileu thereof the fo!lowing ''1. Any 
68 municipal corporatiOn or person .supply1n~: a municipal co1 poration 
69 whHh increases !b ''nter use m execs:-; of one hundred thousand 
70 000,000) gallon::. pt>r day more than its highe!:.t per day 
':"1 beneficia! us~ p1 wr to the etfcct!~e date of this A<.:t." 
':"2 21 ;\n:cnd :-.~<..tlO!l fifteen (15) by striking ~il of subsection 
73 two (2) .and m')ertir:g Ill lieu there<Jf the following: 
i4 '2 Except for a nonrcgulnted use, any pe1:::on using in 
75 exec~ o! ti ... e thousand (5,000) ~;a.:lon~ of water per day, 
76 diverted. ;-~tmerl, or withdrawn from any sourc.;e of supply except 
i'; a muml.':pal '' a.ter system o1 any other source <;pedfically 
78 exemptc<i unde-r th~:> j)TO\'isions of this Act." 
';"(! ~<!. An1cn,l "e~..tion sixteen ( 16), hne 5, by chan:;ing the 
RO period to a comm11 ar.d adding: the followmg ''provide<! that 
fil existmg usc:,; ma) b~> continued during the perwd of the 
S2 pendency o1 an .app::cation :or tl perm1t.' 
fl.1 23. Amend sect1on se\·entccn (17), line~. by in~erting 
~1 a comma alter t:,e word "waters'' :md addint the words ·•or to 
8:) drain lnnd by U'-'e of ti!c, open diu.;h or surface drainag~,". 
8G 24. Further amend Hou!:.e l''ilt- 12B by addmg the followmg 
87 as a new :.ect1on . 
8$ •·::;cctJOn four hundred fitty-five A point t\\enty-thrce 
8~ I 455A.2~), Code ~1954, !s he1 ei;y amended by inserting in line 
~~o e~hte~r: (18) after th~::: word "de novo'' the fo:lowing 04 All 
91 pc!tm~nt o.;cientdlc intorma:..um in the CU".tody of the council 
92 shall be made available to any party litqtant pursuant to a 
9J subpoena duces tecum.·· 
~q 25. Further :~.mend by renumbering the remaining t~ections 

I'iled 
)larch IS, 1957 
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