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Tax Revision. 

House File 31 
By JOHA:\:\ES and HANSO:\. 

(B;• request of Tax Study Comm.) 
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Vote: Ayes .. 

Date 

Vote: Ayes .............. Nays. ::\ays ............ . 

Approved ................................... . 

A BILL FOR 
An Act reiatmg to the assessment and collection of mheritance 

taxb on 1 ea\ and personal propertv. 
WHEREAS, the present inheritance tax laws were enacted 45 

years ap-o and since that time there ha\'e been only minor 
revJ:5IOnc;. and 

WHEREAS. the administrators of this tax are handicapped in 
the application of the law to present methods of tr<~nsfers of 
estate ptoperty to devigees, leg-atees and grantees, and 

WHEREAS, in the lights of the many court decisions in 
inheri::mce tax matters m the last half century attempting to 
interpret the legislature's intent and purpose, some changes in 
text of the law arc indicated to effectuate that intention, and 

WHF::REAS, it is not the intent of this bill to make any 
changes m rates of tax or allowable deductions from taxable 
property, but to clarity the law so that all persons receiring 
eetate property <>rc fairly and equitably taxed. now therefore: 

He It L'nacted bit the Grun(J/ .•l."embly of the State oj Ion a: 

Section 1. Section four hundred fifty point three (450.3), 

2 Code !954, L> hereby amended by etrikmg all of subsection two (2) 

:; an<l m,;erting in l1eu thereof the following: 

4 "2. By deed. trust agreement, grant, sal~. gift or transfer 

5 made in contemplation of death of the grantor or donor, except in 

6 case of a bona fide 'ale for an adequate <tnd full consideration in 

7 monc>· or money· s worth, and .tnr such deed, trust agreement, grant, 

8 sale, gift or tran:;fer made within a period of three years. ending 

n with thr date of death of the grantor or donor, except in case of 

10 a bona tide sale for an adequate and full consideration in 

11 money ::..1r moner's \vorth shall, unless shown to the contrary, he 

12 deemed to have been made in contemplation of death within the 

13 meaning of this section, but no such deed, trust agreement, 
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1-l grant, sale, gift or transfer made before such three-year period 

13 :;hall be treated as having been made in contemplation of death. 

16 Such limitation shall not affect thoRe transfers taxable under 

17 subsection three (:;) of this section 

Se<' 2. Section four hundred fifty point twelve (450.12), 

2 Cod~ I %4, is hereby amended as follows· 

:; I. Add d\ the end of subsectwn on~ (!) the following: 

4 ··~01•e of the <k<luctwn, listed in th~S :;ubsection shall be 

5 al\(''"'·ahle if such dcducLion:-. are applied to reduce the state 

h mcvme tax li;tbility of the estate." 

7 L Strike all of suU:;;ert ion three (3) and in:>ert in lieu 

:-:. thereof the {(,!l()wing· 

9 "3 An amount equal to the value at the time of decedent's 

lll dt:<~! h of any pro petty. real. persondl or mixed. \vhich can be 

11 identified a;-;. having been rectivfd by decedent, as a share in the 

1::! l•statr of any J.H.:r::-on v.'ho died within the t\J..'O year;, prior to the 

1:l denth of the decedent or "" a transfer made by 'uch person to the 

H decedent «nd mcluded in the estate of 'uch person for purposes 

1 f> ot t.lxat ion hereunder l>y reason of any provi.:·:.ion of section four 

16 hurdreil foftr point three (450.3), or which can be identified as 

17 haring ueen acquired by the decedent in exchange for property so 

I~ rerei\'€d if an inheritance tax under this chapter was collected 

19 from such c:;tate and if 5Uch property is also included in 

20 decerlent's gro" estate." 

Sec.:;. Section four hundred fifty point fifty-one (450.51). 

2 Code 1954. is hereby "mended by audlllg after the word "founded" 

3 at the end thereof the following: 

4 ·•. prov1ded, howe\"Cr, in the e\·ent any e~tate for life or 

5 term of years is terml!lated by death of the life tenant or tenant 

• 

• 
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6 for a term of years prior to a date eighteen months after the 

7 death of the decedent and also prior to the payment of 

g .inheritance taxes on the remainder interest following such 

9 e;tate. the tax on the remainder interest shall be computed on • 10 the full vnlue of the property in which the remainder interest was 

11 created without diminution for any value otherwise attributable to 

12 the pre-existing estate for life or term of years and the tax due 

l3 on such life estate or term ;h«ll be computed on the basis of 

14 the net income actuallv received by, or accrued to, the tenant of 

15 ~ueh d-1.1 es'..:.;:-.te, a~ such tenant, prior to his death''. 

l Sec. 4. Section four hundred fift<; point eighty-one (450.81), 
• 

2 Code 1954. is hereby repe«!ed and the following enacted in lieu 

3 thereof: 

4 "Within thirty days after September 30 of the year in which 

5 this section becomes effective and within thirty days after the 

6 expiration of each calendar quarter thereafter. the Yilal 

7 ~tatistics division of the st«te department of health shall 

8 furnigh to the state tax commission, alphabetically and by counties, 

9 a list of the names of all persons whose death is recorded as 

10 occurring in the respectiYe counties during the quarter to which 

11 the report is applicable. and the respective dates of death. 

12 Within thirty day' after the receipt of each quarterly report the 

13 tax commission shall forward a list of the recorded deaths in each 

11 county to the county recorder of such county. Thereafter, and 

• 15 within sixty days from the receipt of such list, each county 

16 recorder shall prepare from the records and files in his office 

17 a list of all deeds, trust agreements, grants. sales, gifts or 

18 transfers of real or personal property, except conditional sales 

19 contracts involving personal property, with dates thereof, filed 
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20 in hrs office within a period of three year$ immediately 

21 preceding the date of death of the decedent shown in said list to 

22 which snch decedent was a pat·ty. Such list so prepared by each 

2:1 county recorder shall be returned to the state tax commission. 

1 

•) 

., ., 

Sec. 5. Section four hundred fifty point eighty-six (450.86). 

Code 1954, is herehy repealed and the following enacted in lieu 

thereof: 

4 "1. Access to safe deposit boxes. It shall be unlawful for 

5 any safe deposit company, tru:~t company, corporation, bank ot· 

6 otha institution, person or persons having in posse•'<ion and 

i under control. custody o; partial custody any safe deposit box or 

8 •imilar receptacle. to permit access thereto by anyone after death 

9 of any person who &t the time of his death had the right or 

1\l pri\·ilege of access thereto, either as principal, deputy, agent or 

11 cotenant, without the consent of the tax commission. 

12 "2. Delivery or transfer of secUl·ities, deposit$ or assets. 

1:1 :So safe deposit company, trust compan)·. corporation, either 

H organized under the laws of this state or doing business in thts 

15 state as a foreign corporation, bank or other in~titution, person 

16 ot person:-. having in possess.ion or under e~crow or control or 

17 custody or under parti<1l control or partial custody, securitie,, 

18 deposits, a~sets, instrumtnts of title to property, or property 

1 ~ belonging to or held in trust of the b~nefit of the decedent or 

20 under terms which do or may make transfer of such trust assets 

21 'ubjcct to the pro,•isions of this chapter, or standing in the 

22 name of a decedent who was a resident or nonresident, or belonging 

2:> to, or standing in the joint names of such decedent and one or 

2·1 more persons, including the shares of the capital stock of, or 

25 other interest in, th~ safe deposit company, trust company, 

• 

• 



-5- H. F. 31 

26 corporation. bank or other institution making the delivery or 

')r _, transfer herein provided, shall deliver or transfer the same to 

28 anv person or persons whom$oever, except executors and 

29 • 30 

administrators, unless notice of the time and place of such 

delivery or tran;fer be given to the state tax commission in 

31 writing at least ten d.tys prior to said delivery or transfer, and 

~2 unless there is first obtdined the consent thereto in writing 

33 from the commission. Consent of the tax commission to such 

34 deh,·ery or transfer may be conditioned upon the payment of 

35 any tax owing by the claimant of any such securities, deposits. 

36 asset;., in:<truments of title to property or other property, or 

37 upon the withholding bv the organizations or persons abo,·e named 

:38 of such portion thereof as 1t deems necessary to secure tax 

39 payment thereon It shall be h1wful for the tax commission or 

40 any person acting a~ its agent to examine C3aid securitieg, 

41 deposit:; or assets at the t1me of said delivery or otherwise 

12 Two thousand dollars of e\·erv bank deposit shall be exempt from 

43 the pro,· is ions of this section." 

1 Sec. 6 Section four hundred fifty point eighty-seven 

2 (450 87). Code 1954, is hereby repealed and the following 

3 enacted in lieu thereof: 

4 "Xo corporation, incorpo1·ated under the laws of this state 

5 or doing business in this state as a foreign corporation, shall 

6 transfer on its books any stock or issue a new certificate for 

• 7 anr "hare or shares of its capital stock belonging to or held in 

8 trust for the benefit of a decedent or under terms which do or 

9 may make the transfer of such trust assets subJect to the 

10 pro,·iswns of this chapter, or standing in the JOint names of a 

11 decedent and one or more persons. without the written consent of 
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\ 12 the state tax commission.'' 
\ 
~I :,;~c. 7 Section fou•· hundred fifty point eighty-eight 

2 1450 88), Code 1954. is hereby repealed and the following enacted 

:' in lieu thereof 

·l "], Willful failure to comply with the provi,ions of 

5 ;.ecrione four hundred tiftv point cight,·-,ix ( 450 86) and four 

6 hundred tift) point eighty-ocven ( 450.87) ohall render such safe 

7 dep()~it company. tru~t company, corporation. bank or 0ther 

il ntstitution. person or personc, lidblc for the amount of the 

!l taxe~. interc<:.t or pena!tie~ dur nnrler other provisions of this 

10 chapter. 

11 "2 An\' person seef<in,:r access to <~n~ ;;;·de deposit box upon 

12 tht:- rlt-ath rJf any J)t>rson h<n·ing such rights of acce::.s thereto as 

1:; ale listed in ;.ecticm iour hund•·cd fiftv point eight\•-six (450.86), 

14 or ~cekinu to withdraw $t~urities. asset~. in.strument.s of title 

15 tv p1opert:.-, property, or funds belonging to a decedent or which 

1& lh~ decedent h~d the right to withdraw or scekin>: to reach such 

17 prupe1·ty hdrl in any manner by an Hl::-:titution for stlfekeeping, 

JB <ball notify, in "riting, the le"or of such safe deposit box or 

19 puson holdin~,. ~uch :-.ecurities. d~;,;,et.~. in-;trumentR of title to 

20 l'l'Operty or funcb of the f<1CI of the d€U.:(knt':=- rleath Any 

:!1 person \\ho willlully fat!' to gin the notice of the death of the 

22 d€tcdt:>nt required hy this subsection with intent to evade taxes 

23 due hereunder ,;hrd! be guilty of a misdemeanor,'' 

EXPL.\XAT!OX OF HULISF FILE 11 

Th1s bill re\·h;e'l CtH tain !!ection:-: o!' t!1e: i~hf'ritance tax Ia\\'') to f.1cilit.at0 enforcement. 
and p1-ovide t:'quit.able udministrat1on It mak~~ no ch:m~s in rate~ or obligatiC>ns to 
pay the tax · 

HOl'SE FILE ~~ 

1 1. Amend House File- 31 by .-triking all of ~e(..tionl:' 
2 five (5) and seven (7), 
3 2. Renumber the sect10m~. 

Filed 
February 21, 1957, COMMITTEE ON To\X REVISION. 
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