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February 24, 1955, 
Passed on File. 

Passed Senate, Date ........................................ . 

Vote: Ayes...................... Nays ..................... . 

Passed House, Date ......................................... . 

Vote: Ayes ...................... Nays ..................... . 

Appro\"ed ........................................................... . 

A BILL FOR 

Senate File a96 
By BELL:I<IAN. 

An Act regulating the production, transportation, manufacturing, 
processing, storage, distribution, delivery, consignment 
and sale of milk and milk products and providing for a mIlk 
control commission to enforce the provisions relating 
thereto. 

Be It Elladed by the General Assembly oj the State oj Iowa: 

1 Section 1. Short title. This Act shall be known, and may 

2 be cited, as the ":I1ilk Control Law". 

1 Sec. 2. Definitions-eonstruction. The following term, 

2 shall be construed in this Act to have the following meanings, 

3 except in those instances where the context clearly indicate:; 

4 otherwise: 

fi "Books and records" or "books or records" shall include 

6 all pertinent books, ledgers, journals, records, papers, 

7 memoranda, correspondence, ,"Quchers, bills. receipts, cancelled 

8 checks, accounts, exhibits, photographs and other documents. 

9 "Commission" means the state agenc)' created by this Act, 

10 to be known as the ":I<!ilk Control Commission", 

11 "Consumer" means an)' person, natural, corporate, statuton-

12 Or governmental, other than a milk dealer or handler who pur· 
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13 chages milk for cOllfmmption or uSe uy him~elf or other:, 

14 "Co-operative" means a co-operative agricultural a,"ociatiQn 

15 or corporation of producers organiz~d under the laws of thlo 

16 state or of any other state and enRaged in making collecth'e 

17 sales or in the marketing of milk for producers under contract 

18 "Ilh It. A co-operati,·c ,hall not be deemed a milk dealer Or 

19 handler, but shall he deemed a producer, except ii;; otherwise 

20 prodded herein. 

21 "Handle", to handle means the doing of anyone or seyeral 

22 or all of the following acts, to huy' s<ll, b<lrter. acquil'e, 

23 store. process, consign. receive, transport. control as owner. 

24 buyer, "eller, consignee, co,];;i);,nor. baIlee, bailor. broker or 

25 factor. 

26 "Licen,ee" means a licensed milk dcal~r or handler. 

27 ":Vlarkef' includes an)' county, cit\" incorporated town, or 

28 to" ll"hip in the .tllte, or any two Or more such <uunties. citic.~, 

20 incorporated towns, or township', or any portions thereof. or 

30 an~' other land within the territorial limits of the statc 

:n designated by the commi:lsion as a marketing area. 

32 "~lilk" includes Duid milk and Gcam, fresh, sO{lr or 

33 ,tol·age. skimmed milk, tla\'ored milk or milk drink. buttermilk. 

34 icc cream mix. and condensed or concentrated whole or 'k irnmed 

35 milk. except when contained in hermetically sealed cane 

36 "Milk dealer" or "handler" means any person. including 

37 any subdelller or eubhandler, as hereinafter defined, who 

38 purchases or receives Or handles on consignment or as 
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broker. factor or bailee Or otherwise. milk within the state 

for sale. shipment. storage. processIng or manufactUle. 

within Or without the state. whether on behalf of himself or 

others. or both. A producer who delivers milk to a milk 

deale' Or handler only shall not be deemed a milk deale! Or 

handler. If a co-operative distributes or makes available 

On consignment or otherwise milk within this stat~ to 

stores. as defined in this Act. or to consumers. as defined 

in this Act, it shall be deemed to be a milk dealer or handler 

as 10 that part of its business, and shall be governed by the 

pl'ovisions of this Act applicable thereto. Such co· operative 

shall be governed by the applicable provisions of this Act as 

to the prices at which it sells, markets, or bargains to sell 

52 or make available on consignment or otherwise milk within this 

53 state to milk dealers. handlers and others. 

54 "Person" includes an individual, corporation, association, 

55 partnership, limited partnership. or other unincorporated enter-

56 prise owned (by two or more individuals) or conducted by 01' 

57 on behalf of two or more individuals or other persons. 

58 "Price" includes the amount paid or to be paid and the 

59 proceeds returned or to be returned, whether the transaction be 

60 one of purchase, sale. consignment, sale or return. accounting 

61 Or otherwise . 

62 "Producer" means a person producing milk. 

63 "Store" includes a grocery store, hotel, restaurant, soda 

64 fountain, dairy products store, milk vending machines and other 
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6fi dispensing devices. Or any similar mercaniile establishment 

66 which Rells or distrihutes milk. 

67 "Subdealer" or "subhandler" of nonproceeRing milk 

68 dealer Or non processing milk handler means any milk 

69 dealer or handler handling milk within the state who docs 

70 not operate a processing plant but handles milk within the 

71 state and sells or delivers all such milk to con~umers or 

72 storeR in the same containers as those in which he purchased 

73 or acquired it from other milk dealer. or handlers. 

74 An)' reference ill thie Act (0 quantity of milk shall be 

75 construed to include its whole milk equivalent. 

1 Sec. 3. Legislath'e purpose. It is hereby found: 

2 1. \Iilk is the most necessary human food, vital for 

3 promotion of the public health and for development of strength 

4 and vigor in the race. It is a mORt fertik field for the 

:> growth of bacteria, and therefore its production and distribution 

6 have been surrounded by more costly sanitary requirements than 

7 those of any other commodity in this state. 

t\ 2 Milk consumers arc not assured of a constant 

!) and sufficient suppl} of pure, wholesome milk unless the 

J 0 high cost of maintaining ,ani tar)" conditions of production 

11 and standards of purity is returned to the producers of 

12 milk. If this is not done, large numbers dispose of their 

Vl herds or engage in milk strikes, and remaining producers 

11 supply unhealthful milk or milk of lower quality because 

15 of financial inability to comply with sanitary requirements 
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16 and to keep vigilant against contamination, Public health 

17 is menaced when milk dealers do n()t or c.annot pay a price 

18 to producers commensurate with the cost of sanitary 

s. F. 896 

19 production, or when consumers arc required to pay excessive 

20 price, for this necessity of hfe, 

21 3, Milk dealers must handle constant ,urpluseB 

22 to meet the emergency requin'ments of normal variations 

23 in fluid consumption and to meet season v:niatlons jl' 

24 production, which amounts In excess of fluid requirements 

25 mUBt find a market in flUId use or In manufacture, and 

26 tend to demoralize the industry, 
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·1, Milk producers must make deli;ery of their 

highly penshable commodity immediately after it IS 

produced, and must generally accept dny market at ano' 

price, ender the u\llization method of payment prevailing 

in the milk industry, particularly in dties, the value of 

this market is unknown until the milk deakr sells the 

fluid milk and uses or disposes of the surplus, Furthermore, 

only the dealers ha\'e facilities for accurately weighl11g 

and testing milk, This knowledge of weights, tests and 

uses is in the exclusive possesson of the dealer, The 

producers' lack of control over their market IS aggravated 

by the trade custom of dealers in paYing weeks dfter 

deli\,ery, keeprng producers obligated to continue delivery 

in order to receive payment for pre"ious sales, and 

permitting dealers to operate on the producers' capital without 
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42 gi\ ing security therefor. Hence. milk producers ..t.n: gub.iect 

43 \0 fraud and Imposition, and do not pogsess the freedom of 

44 contract necessary for the procuring of cost of production. 

45 AccordIngly, in the exercise of the police power of thc state, 

46 it IS hereby declared that the production, transportation. 

47 manufactUi e, processing, ~tof(-4ge, distribution, and sale of 

48 milk in the stdte is a husine" affecting the public health and 

49 affected with a public interest, and it io; hereby declared that 

~O this Act shall be and is hereby enacted for the purpose of regu-

5J lating and controlling the mtlk industry in this s\;\te. for 

52 the protectIOn of the public health and welfare for the prevcn-

53 tion of fraud. 

1 Sec. ·1. Appointment and terms of members-quorum. There 

2 is hereby created and established an independent admini,trative 

3 commission to be known as the milk control commissIOn. The 

4 commis~ion shall consist of three members nominated and appointed 

" by the governor. by and with the advice and consent of two-

6 thirds of all the members of the s~nate. for terms (If six (6) 

7 y~ars each. and until their successors shall have been appointed 

8 and qualified. except that the terms of the members first taking 

9 office shall expire May 1. 1957. :>lay 1. 1959. and ),!ay 1, 1961, 

10 respectively, as designated by the governor at th~ time of 

11 appointment, and until their successors shall have been appointed 

12 and qualified. 

13 The governor shall designate one of the members of the 

14 commission as chairman. Th~ chairman shall, when present, 

• 

• 



• 

• 

-7- S. F 396 

15 preside at all meetings, and in his absence a member designated 

16 by the chairman shall preside. 

17 Two members of the commission shall constitute a quorum, 

18 and any action or order of the commission shall require the 

19 approval of at least two members. 

20 The goVel'l10r may remove any commissioner for inefficiency, 

21 neglect of duty or misconduct in office: Provided, That he is 

22 given a copy of the charges against him and an opportunity to 

23 be publicly heard in person or by counsel in his own defense 

24 upon not less than ten days' notice, and that the governor file 

25 with the secretarr of state a complete statement of all charges 

26 made against such commissioner, together with a complete record 

27 of the proceedings and his findings thereon. 

1 Sec. 5. Qualifications and salaries. Each member of the 

2 commission at the time of his appointment and qualification 

:~ shall be a citizen of the United States. 

4 :-:10 member of the commission, during his period of service 

5 as such, shall hold an,' other office under the laws of this 

6 state or of the Cnited States. 

7 The chairman of the commission shall receive a salary of 

8 six thousand five hundred dollars ($6,500) per annum. The other 

9 members of the commission shall receive salaries at the rate of 

10 six thousand dollar3 ($6,000) per annum . 

1 Sec. 6. Secretary. The commission may appoint a secretary 

2 to hold office at its pleasure. The secretary, if appointed, 

3 shall have such powers and shall perform such duties, not 
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4 contrary to law, as the commi"sion shall prescribe, and shall 

<3 receive such compensation as the commission, with the approval 

!) of the governor, shall determine. The secretary shall have power • 7 and authority to designate, from time to time. one of the clerks 

8 appointed by the commission to perform the duties of the ~ecretary 

9 during his absence, and the clerk sO appointed shall exercise, 

10 for the time sO designated, the pOwers of the secretary of the 

II commission. 

Sec. 7. Regulation of milk industry. The commission is 

2 hereby declared to be the instrumentality of the state for the 

:J purpose of administering the provisions of this Act and to execute 

4 the legislative intent herein expressed, and it is hereby vested 

5 with power to supervise, investigate and regulate the entire milk 
I 

~ 6 industry of this state. including the production, transportation, 

7 disposal, manufacture, processing, storage, distribution. delivery, 

8 handling, bailment, brokerage. consignment. purchase and sale 

9 of milk and milk products in this state. and including the 

10 establishment of reasonable trade practices, systems of produc-

11 tion control and marketing area committees in connection therewith: 

12 Provided. however. that nothing contained in this Act shall be 

13 construed to alter, amend or repeal any of the laws of this 

14 state relating to the regulation ot public utilities. or to the 

15 public health or to the prevention of fraud and deception, except • 16 as herein otherwise specifically provided. 

1 Sec. 8. Specific powers not impairment of general powers. 

2 The operating and effect of any provisions of this Act conferring 
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:3 a general powel' upon the commission shall not be impaired 01' 

1 qualified by the granting to the commission by this Act of a 

5 specific power 01' powers . 

1 Sec. 9. Official seal-evidence. The commission may. 

2 for the authentication of its records. prOteRS and proceedings. 

3 adopt. keep and usc a common seal. of which seal judicial 

4 notice ~hall be taken in all courb of this "tau,. Any proces:<. 

5 writ. notice or other document which the commission may be 

6 authorized by law to issue. shall be deemed sufficient if signed 

7 by any member of the commission. or other person designated by 

8 the chairman. to act under the provisions of this Act. and 

9 authenticated by such seal. All act,. proceedings. rules. 

10 regulations. orders. papers tindlllgs. minutes and records of 

11 the commission and all report., and documents filed with the 

12 commission may be pl'oved in any court of this state by a copy 

13 thereof. certified to by any member of the commission. Or other 

14 person designated to act under the pro\'isiOlls of this Act. with 

15 the seal of the commission attached 

1 

2 

.3 

4 

5 

6 

7 

8 

Sec. 10. Hearing-witness fees. The tommisslOIl. hny 

member thereof. or any special .lgent or examiner designated 

by the commission. shall hold such hearings ,It the capitol 01' 

el~ewhere, as the commigsion d~ems nc(:es~ary or appropriate to 

carry out the prO\'isions of this Act: Provided. however. That 

all hearings for the fixing of prices for milk shall be 

held before one or more members of the commission. Each wit­

ness required to attend before the commission. any member there-
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9 of, or any ~u(h special agent. or examiner, under the provisions 

10 of thi~ "ecllOn. shall be entitled to the fee8 and mileage 

11 customarily paid to witnesses in the district courts of the 

12 state. All such heanng" shall be gO\'erned by such rule8, 

13 regulations and orders as ,hall be adopted and prescribed by 

14 the commission. 

1 Sec 11 Subpoenas-oalh,. In order to enable the 

2 commission to tarry out the provisions of this Act, it shall 

3 have the power to issue subpoenas requiring the attendance 

4 and testimony of. or the production of pertinent books and 

5 papers by, milk dealers or handlers or their employees, producers 

6 or their employees. persons having businegs dealings with milk 

7 dealers Or handlers or producers, or other persons whom the 

g ('Ommi5;slon belie\'e~ to have information, books or papers of 

9 importance to it in carrying out the purposes and intent of 

10 this Act. Each member of the commission and such officers. 

11 employees or others employed in the work of the commission 

12 designated by the chairman of the commission also shall have 

13 the power to administer oaths and affirmations. to question 

14 witnesse, thereunder, and to examine such books and papers. 

15 The commission may issue commig$ion~. or other appropriate 

16 processes outside the Rtate. 

1 Set. 12. Contempt. Any person who refuses to obey 

2 a subpoena issued hereunder, or to be sworn or affirmed, or 

3 to testify. Or who is gUllty of any contempt after summons tQ 

4 appear, may be punished as for contempt of court. For this 
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purpose an application may be made to the commission to the 

district court in the county in which the offense was committed, 

for which purpose such court is hereby given jurisdiction. 

Sec. 13. Adoption of rules, regulations and orders. 

Subject to the appro"al of the gO\'ernor, where such appro\'al 

is hereinafter expressly required, the commisgion shal! adopt 

and enforce all rules, regulations and orders necessary or 

appropriate to carry out the provisions of this Act and not 

6 inconsistent with law. 
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Sec. 14. Posting and service of rules, I'egulations and 

orders. Every gene,,,l rule, regulation 01' order of the commis­

,ion shall be posted for public inspection in the main office 

of the commission at least six days before it shall become 

effective, where it shall remain conspicuously posted until 

twenty days after its effective date, and shall be given such 

further publicity, by advertisement or announcement, in a 

newspaper or otherwise, as the commission shall deem advisable. 

At least three days before it shall become effective, copies of 

such general rule, regulation or order shall be maIled to all 

licensees and producers' groups and organization, affected 

thereby: Provided, however, That such mailIng shall not be 

construed as a condition upon which the validity of any 8uch 

rule, regulation or order depends. A certified copy of an 

order applying only to the particular person Or persons n,\med 

therein shall be served on the person or persons affected. 

An order, herein required to be served, shall be (1) 
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18 served in the manner now or hereafter established by l"w for 

19 the sen-ice of original notice~; or (2) mailed, registered 

20 and charge" prepaid. (a) in the case of an indiYidual. to his 

21 last known residence or place of busincs,. (b) in the case of 

22 an unincorporated as~ociation 01' a corporation formed under 

2:3 the laws of thi' state. to it.' principal office. and (c) in the 

24 Cdse of a corporation formed under the laws of any other state, 

~5 to the office of its duly authorized agent in Iowa, to its home 

26 office in the state of incorporation or in any other state. 

27 The posting in the main office of the commission of 

28 any rule, regulatlon or order not herein required to be 

29 served, and the giving of such further publicity thereto 

30 as the commission deems ad\'isable. or the propel' "ervice of 

31 an~' rule, regulation or order required to be served, shall con­

;,2 .titute due and sufficient notice to all persons affected by 

33 such rule, regulation or order. A rule. regulation or order 

34 of the commission, when duly posted and so publicized, or when 

:15 properly served, as provided in this section, shall have the 

36 force and effect of law. The commission shall, upon request, 

37 mail to any person a copy of any general rule, regulation or 

;,8 order of the commission. 

39 The mailing, or service by mail, herein required, shall 

40 be by deposit in a Cnited States Post Office. or in any 

41 receptacle thereof. Service by registered mail as pro\'ided 

42 in thig section shall be effective notwithstanding the refusal 

43 of the addressee to accept or receive an order sO served. 
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1 Sec. 15. Certification of rules, regulations and orders. 

2 Certification by the chairman or secretary of the commission, 

3 to the effect that a general rule, regulation 01' order was duly 

4 posted and publicized as provided in this Act, shaIl be prima 

5 facie evidence of such posting and publicity. 
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Sec. 16. Entry and inspection. Pursuant to the purposes 

of this Act, any member of the commission, or any employee 

designated for the purpose, shall have access to, and may enter 

and inspect, at all reasonable hours, all places and equipment 

where milk or any product thereof is being produced, stored, 

bottled, processed, manufactured, sold, weighed, tested, con­

signed or otherwise handled. Any member of the commission or 

any designated employee thereof also shaIl haye power, at all 

reasonable hours, to inspect, photograph, photostat, mark or 

stamp for identification, audit and copy all books, papers, 

records or documents in any place within the state, for the 

purpose of ascertaining facts to enable the commission to 

administer this Act. The information obtained regarding 

any person by any such inspection, auditing or copying, or 

by reports Or statements required or authorized by this Act, 

shall be for the confidential use of the commission and the 

various administrati\'e departments, boards and commissions 

of the state goYernment, and shall not be disclosed by any 

person except as may be required in the enforcement of law or 

by order of court; and any member or employee of the commission, 

or other person, disclosing such information. except as herein 



S F. 396 -14-

22 required. shall be subject to the penalties herein provided 

23 for a "iolation of this Act. Nothing contained In this Act 

24 shall prewnt the use of any information by the commiRSion in 

25 compiling and dissemination of general ,tatistical data 

1 Sec. 17 Interstate and f£deral compact,. The commissIOn 

2 is hereby vested with authority to confer with legally consti-

:1 tut~d authorities of othe" states and of the United States 

4 wIth respect to uniform milk control within the states and as 

5 hetween states The commission ig authorized to join with such 

6 authorities of other states and with the authorities of the 

7 Lnlted States to conduct joint investigations. to exchange 

8 information, hold joint hearings and issue joint, complementary 

9 Or concurrent orders, and to enter in a compact or compacts for 

10 such uniform milk control, subject to such federal approval as 

11 mdY be authori7.ed or required by law. 

1 Sec. 18. Milk dealers or handlers required to be licensed. 

2 Except as herein otherwise specifically provided, a milk 

3 dealer or handler, as defined in this Act, shall not buy or 

4 handle milk, whether as a broker, factor, hailee. consigne£, or 

1i otherwise. and whether or not by contract or operation of law 

6 title passes to the handler, from producers ot· others within this 

7 state for storage, consignment, brokerage, manufacture, process-

8 ing, d,stribution, or sale within or without this state, or 

9 manufacture, process, handle, sell or distribute milk within 

10 this state, unless such dealer or handler be duly licensed 

11 as herein provided; and it shal! be unlawful for a milk 
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12 dealer or handler to buy or receive milk from, or sell Or con-

13 "lgn milk to, or handle as broker. factor. consignee or other-

14 wise. milk for. a milk dealer or handler who is not either 

15 licensed or exempted as herein provided, or. in any way, to 

16 deal in Or handle milk which he has reason to believe has 

17 pre\'iously been dealt in or handled in violation of the provi-

18 sions of this Act. 

1 Sec. 19. :\Iilk dealers or handlers subject to exemption. 

2 The commission may. by official order. exempt from the license 

3 requirements provided by this Act milk dealers or handlers who 

4 purchase or handle milk in a total quantity not exceeding one 

5 thousand five hundred pounds in any month. and milk dealers or 

6 handlers selling milk in any quantity only in markets of a popu-

7 lation of One thousand. or less. for local consumption. The 

8 commission may, by official order. exempt stores. or any class 

9 thereof. from the license requirements provided by this Act. and 

10 shall exempt stores selling milk. all of which has been 

11 purchased or acquired from a licensed milk dealer or handler. 

12 Howe,oer. milk dealers or handlers exempted by this section 

13 from the license requirements of this Act shall continue 

14 to be subject to all the other provisions of this Act 

15 relating to milk dealers 0) handlers: Provided. however. 

16 That In ca..qh sale$ of milk. not exceeding two gallons to 

17 anyone consumer in anyone day. at the farms of 

18 producers to consumers in containers owned and provided 

19 by the consumer, the producers so selling milk shall be 
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20 exempt from the provisIOn" of this Act. 

1 Sec. 20. Applications. An application for a 

2 lieon,e to operate a" a milk dealer or handler shall be 

3 complft~d and tiler! b)' the dealer or handler with the 

4 commissIOn w,thin thirty day:; aftfr this Act takes effect, 

5 or prior to hiR engaging in business. and annually 

6 therealter, on or bdore April J 5. by mail or otherwise, 

i upon a form prescribed by the commIssion. Such 

B applIcation shall be accompanied by the fee required 

9 by this Act, and by " bond when so requirer! by this Act, 

10 in order to be complete. The license year shaIl COmmence 

11 May 1 and shall end April 30 following. The applicant 

12 shall state undel' oath or affirmation. upon a lorm 

13 prescribed by the commIssion. the following: 

14 1 The nature of the businesR to be conducted. 

15 2. The full name of the person applying for the 

Hi been"e. If the applicant is a copartnership or 

17 association. the full name of each member shall be "tated. 

18 Jf the applicant is a corporation. the names and addresses 

19 oi all officers and directors shall be stated. 

20 3. The city. \'illage, incorporated town or township, 

21 and the street number, if any. at which the business is 

22 to be contlutted. 

23 4 The financial condition of the applicant, including 

24 a compreheMive financial statement of his affairs 

25 3. Facts showing that the applicant has adequate 
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26 technical personnel and adequate technical and phYRlcal 

27 facilities properly to conduct the business of receiving 

28 and handling milk. that he has complied with all ruleg, 

29 regulations and orders of the commis,ion filed or :;erved 

30 as required in this Act. the quantity, 80urce and outlet 

31 of milk handled within the state during the calenddr year 

32 preceding the period for which the license i3 de~ired, 

33 and such other fact, with respect to the applicant's 

34 bu:,iness as may be reqUIred by the commission pursuant to 

35 this Act. 

1 Sec. 21. Grounds for refusal, suspension or 

2 re\'ocation. The commission shall grant a licen~e to an 

3 applicant complying with the provisions of thi:; Act and 

S. F. 396 

4 the rule:;, regulations and orders issued by the comml.:;ion 

5 pursuant thereto. The commission may decline to grant a 

6 license to an applicant. or may suspend or revoke lhe 

7 right of a licensee or iormer licensee to apply tor a 

8 license for a new license period, or may suspend, revoke 

9 or refu:le to transfer a license already granted to a milk 

10 dealer or handler, or may prohibit a milk dealer or 

11 handler exempted from the license requirements of this Act 

12 from continuing to operate as a milk dealer or handler, 

13 after determination by the commission that the dealer or 

14 handler: 

15 1. Has rejected, without reasonable cause. any milk 

16 purchased or acquired from a producer, or has rejected, 
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17 without either reasonable cauge or reasonable advance 

18 notice, milk delivered or made available by or on behalf 

19 of a producer in ordinary continuance of a previous course 

20 of dealing, except where the contract has been lawfully 

21 terminated: Provided, however. That in the absencc of an 

22 express or implied fixing of a longer period in the 

2:3 contract, "rea~onable advance notice" shall not he 

24 con'trued to mean notice of less than two weeks nor more 

25 than four wcch; 

26 2. Ha~, if a milk dealer other than a subdealer, 

27 failed to account and make payment for any milk purchased 

28 or received on consignment or otherwi~e from a producer or 

29 producers. or ha:3, if a subdcalcr, fdiled to account and 

30 make payment for any mIlk purchased or received on 

31 con,ignment or otherwise from a milk dealer' Provided, 

;{2 however, That if it be shown that there was reasonable 

33 cau~e for any failure to account and make payment, 

34 and thaT such accounting and payment can and will be made 

35 promptly in addition to currently accounting and paying 

36 for milk purchased or received as aforesaid, the commission 

37 shall not refuse to grant or suspend, re\'oke or refuse to 

38 trangfer a license solely for such failure to account and 

39 make payment, until a reasonable opportunity has been 

40 afforded to make such accounting and payment; 

41 :3. Has committed any act injurious to the public 

42 health or public welfare 01' has committed any act 
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43 injurious to trade or COmmerCe in demoralization of the 

44 price structure of milk to such an extent as to interfere 

45 with an ample supply thereof for the inhabitants of the 

46 state, affected by this Act. It is hereby declared that 

47 such demoralization is injurious to the public health, 

48 public welfare. and to trade and commerce, and that 

49 evidence thereof shall include any course of conduct on 

50 the part of the milk dealer or handler in violation of 

51 the terms of this Act or any valid rules. regulations and 

52 orders of the commission; 

53 4. Has made a general assignment for the benefit of 

54 creditors, or has been adjudged a bankrupt. or there has 

55 been entered against him a judgment upon which an 

56 execution remains wholly or partly unsatisfied; 

57 5. Has been a party to a combination to fix prices 

58 contrary to law. A co-operative agricultural association 

59 organized under the laws of this state, or a similar 

60 association or corporation organized under the laws of 

61 this or any other state, and engaged in making collective 

S. F. 396 

62 sales or marketing for its members or shareholders, or any 

63 producers' Or farmers' union or organization, shall not 

64 be deemed or construed to be a conspiracy or combination 

65 in restraint of trade or an illegal monopoly; nor shall 

66 the contracts, agreements, arrangements or combinations 

67 heretofore or hereafter made by such association or 

68 corporation, or the members, officers or directors thereof, 
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69 in making such collecti\'e sales and marketing, and 

70 prescribing the terms and conditions thereof, b~ deemed 

71 Or construed to be conspiracic~ Or to be injurious to 

72 public welfare, trade or commerce; 

73 G. Ha~ continued in a wurse of conduct of such 

74 nature as to manjf~sl an intention on the part of such 

75 milk dealel' or handler to deceive Or defraurl producers 

76 or consumers; 

77 7. Hag f"iled either to keep records or to furnish 

78 accuratelv the statements 0" information required by the 

79 commission to be supplied to it or to produce,'s or 

SO consumers; 

81 8. Has made an,. statement upon which the license 

fl2 was issued. which ,talement is found to have been false 

83 Or misleading in any material particular; 

84 n. h a partner,hip, aS80ciation or corporation, 

85 and any individual holding any position, owning any 

86 substantial interest, or having any power of control therein, 

87 has pre\'iously been responsible, in whole or in part. for 

88 any act on account of which a license may be denied, 

89 suspended or revoked pursuant to the provisions of this 

90 Act; 

91 10. Has violated any of the pro\'isions of this Act, 

92 or any of the rules, regulations or orders of the commigsion, 

93 or any :,tipulation entered into between the said dealer 0,' 

94 handler and the commission in the course of anr proceeding 

• 
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95 before the commission; 

96 11. Has violated any provisions of acts repealed 

97 hereby, Or of rules, regulations or orders issued 

98 thereunder; 

99 12. Hill; rejected milk sold or delivered Or made 

100 available on consignment or otherv.ise by, or on behalf 

101 of, a producer in ordinary continuance of a previous 

102 cOUl'se of dealing because the producer Or his employee, 

103 agent Or representative testified in any proceeding 

104 before the commission, or in any civil or criminal case 

105 in any court, whether or not of record, in which any 

106 provision of this Act or any order of the commission 

107 was concerned, and it shall be no defense that reasonable 

108 advance notice was afforded the producer before the milk 

109 was rej ected ; 

110 

III 

112 

113 

114 

115 

116 

117 

lIS 

119 

120 

13. Has refused without rea80nable cause to recei"e 

milk from a producer because it was not hauled to the milk 

dealer or halldler by a hauler of the dealer's or handler's 

choosing, or because it was hauled to the dealer or handler 

by a producer or a hauler of a producer's or cO-operative's 

choosing, providing that sllch producer or hauler has 

adequate facilities and equipment for hauling, and is 

delivering, or is ready. able and willing to deliver, milk 

to the plant of snch dealer or handler in proper condition 

and at the times necessary to coincide with the current 

schedule of plant operations of the dealer Or handler. 

S. F. 396 
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137 
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The burden of proving reasonable eause under any 

pl'ovi.ions of thi~ gection shall be upon the milk dealer. 

The issuance or renewal by the commission of a 

license hereundet· shall not preclude the commission from 

gUS pending or revoking such license for a violation 

committed by the licensee prior to the license period, 

except where t.he commi~sion or its predecessor board 

had proceeded against the licensee for such violation, 

and any yalid order thereon ha~ been complied with by 

the licensee. 

The commission shall grant a provisional and 

temporary lirenRe to a prior licensee when and if for 

any cause the action of the commission with respect to 

an application seasonably filed has not become final 

prior to the expiration of the period of such prior 

license. Such a temporary and provisional license may be 

issued on such terms and conditions as the commission may 

impose. and shall authorize the licensee to continue in 

business until final action with respect to his pending 

application has been taken and no longer. 

1 Sec. 22. Hearings and orders. Before refusing to 

2 grant or to reissue, or before suspending, revoking, or 

3 refusing to transfer a license, the commission shall afford 

4 the applicant or the licensee, respectively, an opportunity 

5 to be heard. It shall direct a citation to such applicant 

6 or licensee, by registered mail, sent to his last known 

• 
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7 address, giving therein at least five days' notice of such 

8 hearing, and a statement of the matters complained of. The 

9 direction of such citation by registered mail as aforesaid 

10 shall be sufficient notice of such hearing, notwithstanding 

11 any refusal of the addressee to accept or receive said 

12 citation. The five days' notice shall be computed as from 

13 the time that th" addressee accepts or receiv"s or refuses 

14 to accept Or receive said citation. After such hearing, 

15 and upon entry of any order thereon, the commission shall 

16 sen'e a certified copy of such order upon the applicant or 

17 licensee, tiling at its office the original and a statement 

18 in writing of the findings of fact in support thereof. 

1 Sec. 23. Cancell<ltion. Where the commission declines 

2 to grant a license to an applicant, or revokes a license, 

3 and the dealer appeals therefrom, obtaining a supersedeas, 

4 the reason assigned for declining to grant or for revoking 

5 the license shall not be a reasOn for declining to grant 

6 the same dealer a license for a subsequent license period. 

7 However, in the event that the appeal from the order of 

8 the commission is dismissed, or otherwise terminated 

9 favorably to the commission, any license issued for such 

10 subsequent period shall be automaticallY canceled five 

11 days after the termination of the appeal, unless the 

12 commission other\vise orders. 

1 Sec. 24. Transfer. Licenses issued under this Act 

2 may not be assigned. Licenses may, however, be transferred 
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3 from "ne pcrsnn to anothcl', provided that the prior written 

4 approval of the commission to ~uch trangfu is obtained; 

5 I)ut a r~cel\'c", 8n executor or administrator ,,·ho succeeds 

Ij to the husiness of a license ma:. continue the business for 

7 a period of two weeks, if otherwise authorized by law. 

S wiHl<>ut securing' the prior app!'ol'al of the commission. 

lJ Any change in the membership of a partnership or limited 

10 partnership. either by the withdrawal or the addition of a 

11 partner. 'hall be construed to require a tran"fer of the 

12 hcen,e. Applications for such traMfers shall be filed 

13 with the commission at least one week before the transfer 

14 is to be made, or. in the case of a receiver or an exccutor 

15 or administrator, within two weeks after he takes 

16 po:;ses"jon of the business of the licensee. Whenever any 

l7 Iic~n,e is tran<ferrcd, no license fee shall be required 

18 from the person to whom ;<uch transfer is made for the 

19 bal,tnce of the then current license year. except the 

20 transfer fee of one dollar. 

1 Set. 25. Lic€:nse fees generally. The commission 

2 shall charge and collect license fees from milk dealers 

:3 on a yearly bag is. as follows: Where a milk dealer 

4 received, produced or brought within the state during the 

5 calflldar year preceding the period for which the license 

6 is issued, a daily a",,"ag'e total quantity of milk: 

7 1. ~ot exceeding twenty (20) pounds. a license fee 

8 of one dollar ($1.00) ; 

• 
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9 2. Exceeding twenty (20) pounds, but not exceeding 

10 one hundred (100) pounds, a license fee of three dollars 

11 ($:~.OO): 

12 3. Exceeding one hundred (100) pounds, but not 

13 exceeding five hundt'ed (500) pounds, a license fee of 

J.1 ten dollars ($10.00) : 

15 4. Exceeding five hundred (500) pounds, but not 

16 exceeding one thousand (1,000) pounds, a license fee of 

17 fifteen dollars ($15.00) ; 

18 5. Exceeding one thousand (1,000) pounds, but not 

19 exceeding two thou:land (2,000) pounds, a license fee of 

20 thirty dollars ($30.00) ; 

21 6. Exceeding two thousand (2,000) pounds, but not 

22 exceeding three thQusand (3,000) pounds, a license fee 

23 of forty dollars ($40.00) ; 

24 7. Exceeding three thousand (3,000) pounds, but not 

25 exceeding four thousand (4,000) pounds, a license fee of 

26 fifty dollars ($50.00) ; 

27 8. Exceeding four thousand (4,000) pounds, but not 

28 exceeding five thou:land (5,000) pounds, a license fee of 

29 sixty dollars (S60.00) ; 

30 9. Exceeding five thousand (5,000) pounds, but not 

31 exceeding seven thousand five hundred (7,500) pounds, a 

32 license fee of seventy-five dollars ($75.00) ; 

33 10. Exceeding seven thousand five hundred (7,500) 
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34 pounds, but not exceeding ten thousand (10,000) pounds, a 
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35 license fee of one hundred dollars (S100.00); 

36 11. Exceeding ten thousand (10,000) pounds, but not 

37 exceeding fifteen thousand (15,000) pounds, a license fee 

38 of one hundred fifty dollars ($150.00) ; 

39 12. Exceeding fifteen thousand (15,000) pounds, but 

40 not exceeding twenty-five thousand (25,000) pounds, a 

<11 license fee of two hundred dollars ($200.00) ; 

42 13. Exceeding twenty-five thousand (25,000) pounds, 

13 but not exceeding flfty thousand (50,000) pounds, a 

4-1 lieeMe fee of three hundred dollars ($300.00) ; 

45 11. Exceeding fifty ,housand (50,000) pounds, but 

46 not exceeding one hundred thousand (100,000) pounds, a 

47 license fee of five hundred dollars (S500.00) ; 

48 15. Exceeding one hundred thousand (100,000) pounds, 

49 but not exceeding two hundred fifty thousand (250,000) 

50 pounng, a license fee of one thousand dollars ($1,000.00) ; 

51 16. Exceeding two hundred fifty thousand (250,000) 

52 pounds, but not exceeding five hundred thousand (500,000) 

53 pounds, a license fee of one thousand five hundred 

54 dollars ($1,500.00) ; 

55 17. Exceeding five hundred thousand (500,000) pounds, 

56 but not exceeding seven hundred fifty thousand (750,000) 

57 pounds, a license fee of two thousand five hundred 

58 dollars ($2,500.00) ; 

59 18. Exceeding seven hundred fifty thousand (750,000) 

60 pounds, but not exceeding one million (1,000,000) pounds, 

• 
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61 a license fee of three thousand five hundred dollars 

62 ($3.500.00) 

63 19. Exceeding one million (1,000,000) pounds, a 

64 license fee of five thousand dollars ($5,000.00) ; 

65 In addition to the foregoing specific annual fees and 

66 to be added to the amount thereof. the commission shall 

67 charge and collect not to exceed one cent per 

68 hundredweight. for each license year beginning the first 

69 day of :Uay, 1955, on all milk. the prices of which the 
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70 commission is required to fix by the mandatory provisions 

71 of section forty·seven (47) of this Act, received, 

72 produced or brought within the state by the dealer during 

7S the period for which the license is issued, which 

74 additional license fee shall be paid to the commission 

75 on or before the fifteenth day of each month for such 

76 milk so received, produced or brought within the state 

77 the preceding month. The foregoing provisions do not 

78 appl)' to subdealers, subhandlers or stores. 

79 The commission shall charge and collect license fees 

80 from subdealers on a yearl)' basis of fifteen dollars 

81 ($15.00) for each route owned or operated at the 

82 commencement of the license period. 

83 Except as otherwise expressly provided by this Act, 

84 The license fee fixed by this section shall be paid before 

85 any license, or any renewal thereof, is iSSUed. Wher<) a 

86 license is applied for by a milk dealer, and the commission 
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87 declines to grant a licen:<e to the applicant, the license 

88 fee .hall be charged and retained b~' the commission only 

89 pro ruLd for ~o much of the licenBe year a, expired prior 

90 to the issuance of the order refusing the license. 

1 Sec. 26. Licen'e fee> of certain milk dealers :lIilk 

2 dealers who are not engaged in the milk busine:ss at the 

:~ commencement of the license period ~hall pay a 

4 proportionate umount of the specific annual fee a" 

5 follows: 

6 1. For a license iggued on or after August I, but 

7 priol' to November I, three-fourths of the annual fee; 

8 2. For a license issued on or after November L 

9 but prior to Februal'Y 1 of the succeeding year, 

10 one-half of the annual fee; 

11 3. For a licenRe issued on or after February I, 

12 but prior to :lfay J, one-fourth of the annual fee; 

13 4. Provided, however, That in no event shall the said 

14 license fee be less than fifty dollars ($50.00). 

15 :llilk dealers not engaged in the milk business during 

16 any month in the preceding calendar year shall submit with 

17 their application a license ree in the sum of fifty dollars 

18 ($50.00) and, in addition thereto, (1) at such time Or 

19 times as the commission may fix, but not more than four 

20 months after the granting of the license, shall pay an 

21 additional sum based upon the daily average total quantity 

22 of milk received, produced Or brought within the state by 

• 
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23 

24 

25 

26 

such dealer during any of .uch monthg. in the proportionate 

amount above stated; and. in addition. (2) shall pal' 

monthly on or before the fifteenth day of said month. one 

cent per hundredweight during the part of any license year 

27 thereafter for which he is first licensed. on all milk. 

28 the prices of which the commission is required to fix by 

29 the mandator)' provi,ion, of "eelion fOI·ty-gC\·cn (47) of this 

;lO Act. received. produced or brought within the state by 

31 the dealer during the preceding month. The foregoing 

32 provisions do not apply to subdealers. Ruhhandlers or 

33 stores. 

1 Sec. 2i. Computation of license fees. )lilk Rold and 

2 distributed outRide of this state in any 5tate which 

;3 chargeR milk dealer5 or handlers a license fee may be 

4 deducted in the determination of the amount of the licel18e 

5 fee required by this Act: Provided. That weh quantity of 

6 milk is actually computed in determining the amount of such 

7 license fee in such other state. In computing the license 

S fee to be charged by the commission. the fluid milk 

9 equivalent of milk other than fluid milk. ,hall be 

10 ascertained and fixed in such manner a.' the commission shall 

11 prescribed. except in the case of farm-separated cream 

12 us.ed exclusively in making butter to be marketed or 

1~ ultimately sold as such. in which Case the dally average 

11 total quantity of such milk shall be computed according to 

15 pounds of butterfat of cream rather than the fluid 
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16 milk equivalent thereof. Nothing herein is to be construed 

17 as requiring. in the computation of the license fee. the 

18 inclusion of milk which is receil'ed by the applicant milk 

19 dealer or handler from another milk dealer or handler. 

20 subject to license hereunder. whic'h milk has been included 

21 in the computation of such other dealer's fee. or milk 

22 which is produced by the applicant dealer or handler and 

23 not wid by him to stores or consumers. Applicant milk 

24 dealers or handlers. other than subdealers or .ubhundlers, 

25 or nun processing milk dealers. receiving- their entire 

26 supply from milk dealers or handlers who have p<lid a 

27 license fee thereon to thi' commission. shall pay the 

28 liCense fee of Fifty Dollars ($50.00). 

1 Sec. 28. ClaRsifieation of licenses The commission 

2 may c1asoifv Iiceo'e •. and may issue licenses to any milk 

3 dealer to opel'ate as a milk dealer in a particular 

4 municipality only. or in a particular mal'ket or markets 

5 in the ,tate only. but no milk dealer shall. if granted a 

6 licen,e under this Act at all. be prohibited from acting 

7 as a milk dealer in any municip<rlity or in any market in 

8 which he was operating upon January 2. 1955. 

1 Sec. 29. Other licenseR. The licenses required by 

2 thi' Act shall be in addition to any uther licenses which 

3 are now or may hereafter be required by law. 

1 Sec. 30. Milk dealers or handlers required to file 

2 bonds. It shall be unlal>ful for a milk dealer or handler 

• 
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3 to purchase, acquire or reeei"e on consignment or 

4 otherwise milk from producers unless the milk dealer or 

5 handler .hall file with the commission a corporate surety, 

6 or collateral bond, approved by the 

7 commission. Except as otherwise herein provided, the bond 

8 shall be in a sum equal to the value of the highest 

9 aggregate amount of milk purchased, acquired or received 

10 b,' the dealer or handler from producers in anyone month 

11 during the preceding calendar year, which value shall be 

12 computed according to lawful prices, and shall not in any 

13 event exceeed one hundred thousand dollars ($100,000.00). 

14 The bond 'hall be upon a form prescribed by the 

15 commission, conditioned for the payment by the milk dealer 

16 or handler of all amounts due, including amounts due under 

17 this Act and the orders of the commission, for milk 

18 purchased or otherwise acquired from producers by the milk 

19 dealer or handler during the license year, upon such terms 

20 and conditions as the commission may prescribe. 

21 

22 

23 

24 

25 

26 

27 

28 

In the case of a milk dealer or handler who pays 

producers in full each week for milk purchased, acquired 

or received by him from such producers. the bond shall be 

in a sum equal to fifty per centum of the value of the 

highest aggregate amuont of milk purchased, acquired or 

received by the dealer or handler from producers in any 

one month during the preceding calendar year, which value 

shall be computed according to lawful prices, and shall 
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29 not in any event exceed fifty thousand dollars ($50.000.00). 

1 S~C. ~l. Computation of amount of certain bonds. 

2 :l-lilk purcha~ed, acquired or received by a milk dealer Or 

3 handler from pI'oduce" ()utgide the ,tate and sold or 

4 dbtributed uy ,uch deakr" or handlers as fluid rr:ilk 

G within the state. shall be included in computing the 

6 amount of "uch dealer', or handler', bond. ~xcept where 

7 "ueh dealer or handler has filed a bond fOI' the protection 

R of such producers with the state wherein the milk is 

9 purchased, acquired or recei"ed or with such producers. 

10 111 such computatIOn. the amoullt due for .~ueh milk .Qhall be 

11 determined according to any applicable official prices or 

12 ~ny lawful contract price. 

13 A milk dealer or handler purchaging or acquirin!! or 

11 receiving or intending to purchase, acquire or receive 

15 milk from producers, but not ,0 engaged during any month 

16 of the preceding calendar yea)", shall tile a bond in a 

17 reMvnable sum to be fixed by the cvmmi"sion, and within 

1); the tll"e for filing his application ,ueh dealer or handler 

19 ,hall request he commi"ion to fix such sum. 

1 Sec. :>2. Time of filing effecti,"e period of bond. 

2 The hond herein required shall be tiled with the dealer'B 

3 or handler's application fo)' a license, and shall be filed 

4 within the time for filing such application. The bond shall 

5 become effecfh'e upon it3 being filed with the commission 

6 for the entire license year, or for that part of the 

• 
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7 license year in which the milk dealer Or handler beeame 

8 engaged in the milk business. Any bond filed with the 

9 commission shall beeome effective upon being filed. 

10 whether or not it is ~ppro\'ed by the commission, and 

11 shall no longer be of efreet during the license year only 

12 when it has been replaced by a bond approved by the 

13 commission to be substituted therefor. The bond herein 

14 required shall be an obligation independent of the granting 

15 of a license and shall remain in full force and effeet for 

16 and during the license year designated, as long as the 

S. F. 396 

17 dealer or handler purchase. or reeeives milk from producers 

18 or is indebted to pay producers for any milk deli,'ered 

19 during said license year, whether or not a license is 

20 granted the milk dealer or handler or a license granted the 

21 milk dealer or handler remains in force. At the expiration 

22 of the license year for which a milk dealer's bond has 

23 been filed, the commission shall, upon demand of either the 

24 dealer or the surety, and within ninety (90) days after 

25 said demand has been received b:,' the commission, return the 

26 said bond to the milk dealer or handler, or advise the milk 

27 dealer or handlel' and the surety that the liability of the 

28 dealer or handler and surety has not ceased. Within a 

29 further additional period of ninety (90) days, the 

30 commission shall make demand upon the said dealer or handler 

31 and surety for any payments arising out of a claim upon the 

32 bond. The failure of the commission to make such demand 
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33 w.thin the "aid additional period shall operate to relieve 

:l4 the surety from all further liability on the bond. All 

:J;) demands of any milk dc,lIer, o. handler and suret)', under 

36 the prov;"ion, of this section, shall be made upon the 

37 coltlmistdon uy registered mail. 

1 Sec. :J3. Requisites of bonds-substitution. A 

2 ,'0. porate ,uret)' bond shall be executed to the state by 

::; the milk dealer, as principal, and by a corporate surety 

4 company. The commission shall have no pOWE"r to re,iect any 

5 corpol.lt<.' surety hond which is so executed h~ a corporate 

6 ,urd), company authorized to do lJusiness in thi~ slate as 

7 :5uret\". A corpOl ate guret~ company which is a surety on 

I:( any milk dealer's bono may withdraw its surety if it 

9 serve; notice upon the milk dealer, as principal, and the 

10 commii<sion. by reg-istered mdil, at least sixt), (60) days 

J I prior to the datc on whith it de:,ircs to withdraw as 

12 surely on the said mill< dealer':; hondo This proposal 

1:1 ,hall nO! operate to relieve the surely trom any 

J4 oblij!ati,)Os th;lt mal' hU\'e accru~d priM to the cf!\,<:tive 

IG date of gain withdrawal. If, al the expiration of ~aid 

J 6 notice. the said milk dealer has failed to r,le with the 

17 commi",iQn a bond to replace the one upon which the :;urety 

J I> has bc<en relieved. then the license of sai(\ dealer shall 

19 be automatically cancelle(\. A collatHal hond shall be 

20 executed to the State hy the milk dealer, as prinicip"l, 

21 sh'<Il set to. th therein the collateral PO,,\cct with ,uch 

• 
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22 bond, and shali have attached thereto the collateral 

23 properly a;;signed and tl ansferred to the state of IOWd . 

24 The collateral po,;tcd with ~uch bond shall be ca.sh in an 

25 amount equal to the ~mount of the bond, or such bond 

26 shall be ,ccured by an actual deposit with the 

27 commission, or with a bank, bank and trust company, or 

28 national bdnk within the state. of money to the full 

29 amount of the bond; or by ,ecuritie;; to ~uch amount, 

30 consisting of iNe"est-bearIng obligations of the t:nite(i 

31 Statb government. of this state. or of any political 

32 Rubdivision of thi$ ~late, or by any other secunty or 

33 securitieg approvfd hy the <:ommi~:,>ion. The "'>ecul"ity Of 

34 securities deposited therewIth shall lOn,titute a trust 

35 fund for producers from whom the dealer purchases milk. 

36 The commis;,ion rna)' likewise grant to any milk dealer 

37 the authorit'i to substitute for all)' bond. surety or any 

38 collateral. anothe.· bond. ~urcty or other collateral. 

39 provided that such other bond. surety or collateral meets 

40 all the requirements of thi" Act. 

1 Sec. 34. Financial statement. A milk dealer or 

2 handler ,hall. from time to time, when "equireo by the 

3 commission, make and fde with the commission a verified 

4 statement of his disbursements. or of any other fact.. .. in 

5 connection with his bURiness. during a period to be 
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6 prescribed by the commission, which financial statement 

7 shall contain the names of the producers from whom milk 
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X waf' purchased, Rcquired, rfc~i\'ed or handled on 

9 t:on:::lgnment or otherwise, the amount due to the producers, 

10 and any other relevant facts required hy the commi"ion 

11 pertinent to the dealer or handler or the dealer', or 

12 handl~r', surety or sureties. 

1 SCl 35. lncr~a'e or decrease of bond. If it $hall 

2 appear from the dealer', or handler's financial statcment, 

3 or from facts otherwise ascertain~ by the commission, 

.j that the bond afforded to producers selling. supplying or 

;) making available 011 consignment or othenvige milk to such 

\) milk dealer or handler does not adequately protect ,uch 

7 prouuce),g. th€" commission may n",<]uire $uch milk dealer or 

8 handlel' to procure an additional surety, or to give an 

1) addItional bond or additional security for the collateral 

10 bond. in a sum to be determined bl' the commi"ion, which 

J 1 (1) shall not exceed more than fifty per centulll of the value 

12 of the highe.t aggregate amount of milk purchased, acquired 

13 01 recei"ed on consignment or other",i,e by the dealer or 

14 handler from producers in any onc month during the preceding 

15 Or current year, which value ,hall be computed according 

16 to the prices applicable, or which (2) shall be a sum not 

17 exceeding by more than fifty per centum the amount found to be 

18 due and owing producers by such dealer on a particular date 

19 determined bv the commission, whichever sum is greater, but 

20 the total increase shall not in any event exceed fifty 

21 thousand dollars (850,000.00). In the case of a milk 
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dealer or handler who pays producers in full each week for 

milk purchased, acquired or received or handled on consignment 

or otherwise by him from such producers, any increase required 

hereunder shall not exceed more than twenty-five per centum of 

such value or amount. but the total increase in any event 

shall not exceed twenty-th'e thousand dollars ($25.000.00). 

28 The commission may grant a reduction of the bond or 

29 the collateral, or release an additional surety, if it 

30 shall appear that owing to a decrease in the milk purchased. 

31 received or handled by the dealer or handler, or to other 

32 causes, a bond in a lesser amount or with fewer sureties will 

33 protect producers selling, supplying or making available milk 

34 to such milk dealer or handler. 

1 

2 

3 

4 

5 

6 

1 

2 

3 

4 

5 

6 

7 

Sec. 36. Duty of state treasurer. All bonds, together 

with any moneys, or securities given as collateral therefor, 

received by the commission from milk dealers pursuant to the 

provisions of this section, shall be transmitted by the 

commission to the state treasurer for safekeeping, subject 

to withdrawal in whole or in part at any time by the commission. 

Sec. 37. Interest or dividends upon securities. The 

milk dealer or handler shall be entitled to all moneys 

received by the state treasurer as interest or dividends 

upon any security or securities deposited by such milk 

dealer or handler with the commission and transmitted by 

the commission to the state treasurer for safekeeping, in 

accordance with the provisions of this Act: Provided, 
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8 however. that the mIlk dealer Or handler shall not be 

9 entitled to interest or dividends if there is on file 

10 with the commission a valid upaid claim of a producer 

11 against the milk dealer Or handler, based on milk sold, 

12 supplied or made available by such producer to the milk 

13 dealer Or handler. 

1 Sec. 38. Suit by commission. The commission shall 

2 haw the power. in its discretion, to sue on the bond on 

3 behalf of producer>. Suit mar be brought in the name of 

4 the "I;,le upon relation of the commission Or of the 

5 attorney general, in such manner as debl~ are now by law 

{j recoverable. 

Sec. ;~9. Effect of order by commission. If, by 

2 valid formal order refusing, sll,;pending, or revoking a 

3 licen,e, after hearing with due notice to all those liable 

4 on the bond, the commission has found a milk dealer Or 

5 handler to be indebted thereunder, such order and the 

6 findings of fact in support thereof shall be conclusive 

7 evidence of the amount due under such bond in a suit thereon 

8 by the commission, unless an appeal therefrom is pending and 

9 a supergedeag granted. 

1 Sec. 40. Procedure for disbursing proceeds. The 

2 commission shall prescribe the procedure for the payment, 

::; out of the proceeds of any bond or collatcral required 

4 by this article, of the amounts found due to producers or 

5 handlers or dealers, based on sales or deliveries of milk 

• 
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6 by them to a milk dealer or handler who ha" posted a bond 

7 Or collateral. Pro"ided, however, that if the proceeds of 

t\ a bond or of collateral which has been posted by a milk 

5) dealer or handler shall be insufficient to pay in full 

10 the amounts due to producers who haye sold or supplied 

11 milk to such milk dealer or handler, the moneys a"ailable 

12 shall be dh'ided pro rata among such producers. 

1 Sec. '11. Co-operatives. A co-operative agricultural 

2 associatoin or corporation organized under the la".;s of 

3 this .,tate, or a similar as;;ociation organized under the 

4 laws of this or any other state, or any producers or 

5 farmers' union or organization. :;hall he deemed a producer 

G within the provisions of this Act and shall be entitled 

7 to its benefits. Such an association or corporation if 

8 operated for the benefit of producers under contract with 

\) it and not conducted for profit, shall not be required to 

10 me a bond under the provisions of this Act. 

1 Sec. 42. Subdealers' or subhandlers' bonds. It shall 

2 be unlawful for a subdealcr or subhandler to buy, acquire, 

3 recei"e or handle milk from a milk dealer or handle)' who 

S. F. 396 

4 purchases, acquires or recei\'es milk from producers, unless 

5 the subdealer Or subhandler shall file with the commission 

6 a corporate surety, or collateral bond, approved by the 

7 commiSSIOn. Such bond shall be executed to the State in a 

8 sum equal to One Thousand Dollars (Sl,OOO.OO) for each 

9 route owned or operated by the subdealer Or subhandler, 
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10 and ghall be condltioned for the payment by the subdealer 

11 or subhandler of all amounts due under this act and 

12 the orders of the commission for milk purchased, acquired 

13 or received from such milk dealer or handler or dealers 

14 or handlers during the license year; subject, however, 

15 to the further condition that if at time of default, 

16 such milk dealer or handler or dealers or handlers 

17 are indebted, Or in arrears in their payments, to 

18 producers, the proceeds thereof shall be held on the 

19 account of such dealer or handler or dealers or handlers 

20 for the benefit of such producers. Such bond shall be 

21 filed annually with the subdealer's or subhandler's 

22 application for a license, and shall, in all applicable 

23 particulars not herein specifically mentioned, be subject 

24 to terms and conditions :luch as are provided in the other 

25 sections of this article for the bond of other milk 

26 dealers or handlers and for suits thereon, except where 

27 the protection of such milk dealers Or handlers selling, 

28 deli\'ering or making available milk to the subdealer 

29 or subhandlcr or of produccrs selling, delivering or 

:30 making available milk to such milk dealers or handlers, 

31 requires the substitution of such dealers or handlers 

32 and producers in applying such tel'ms and conditions to 

33 the bonds of subdealers or subhandlers. 

I Sec. 43. Records, lIIilk dealers subject to license 

2 by the commission shall keep within the state the 

• 

• 
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3 following records: 

4 1. A record of the quantity of all milk received 

5 or produced, detailed as to location and dS to names and 

6 addresses of producers or milk dealers from whom received, 

7 with butterfat test, weights, prices paid, and deductIOns 

8 or charges made. 

9 2. A record of the quantity of all milk sold, 

10 detailed as to grade, use location, market outlet, and 

11 size and style of container. with prices and amounts 

12 received therefor, and the butterfat test thereof. 

13 3. A record of the quantities of all milk transported. 

14 shipped or hauled. including the distances and the amounb 

15 paid for the movement of such milk. in all cases where the 

16 dealer pays on his Own account or on the account of 

17 producers for the movement thereof. 

18 4. A record of the quantity of each milk product 

19 manufactured, the quantity of milk used in the manufacture 

20 of each product. and the quantity and value of milk products 

21 sold. 

22 5. A record of wastage Or loss of milk or butterfat. 

23 6. A record of the spread or handling expense and 

24 profit or loss, represented by the difference between the 

25 price paid and the price received for all milk and milk 

26 products. 

27 7. A record of all other transactions affecting the 

28 assets, liabilities, or net worth of the dealer. 
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29 8. Such othel records and information ll.'l the 

30 ('ommis,ion may deem necessary for the proper enforcement 

:n of this Act. 

32 The record, herein required shall be kept in the 

33 pos>esgion of the milk dealer for a period not less than 

:34 two ycurs, unless the commission otherv,,'i~e pr·ovides. 

1 Sec. 44. Reports. Each milk dealer shall, from 

2 time to time, as required by rule, regulation or order 

3 of the commi"ion, make and file a verified rcport. on 

<l forms prescribed hy 1 he commis~ion, of all matters on 

;; account of which a record h required to be kept. 

6 together \\ ith such other information or facts as may be 

7 pertinent and material within the scope of the purposes 

8 ane! intent of this .\ct. Such report shall CO\'er a period 

9 specified in the order. and shall be filed within a time 

10 fixed hy the commission. 

Sec. 45. 1)is!'3emination of information conferences. 

2 Licenses un<ler this Act. and associations or corporations 

:3 thereof. producers of milk. producers or f''''mers' unions 

4 or organizations and co-operi<livc agricultural associations 

;; or corporations engaged in collectively proceRRing, 

6 preparing for market, handling or marketing milk, may 

7 acquire, exchange, interpret and di:<:<eminate paRt, present 

8 and future market, statistical, economic and educational 

9 information pertaining to milk b\· direct exchange between 

10 such persons or such associations or corporations, or by 

• 
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11 and through a common agent created or selected by them, 

12 which agent may be the commission if it consent.- to be 

13 :,uch. Any such licensees, producer. and associ"tions or 

14 corporations mdY COJl!~r and discus" the cost of production, 

15 marketing. market conditions and prices for milk. 

16 A milk dealer or handler shall upon the reque3t of 

17 a producers' 0,' farmers' union having wdtten authority 

18 from producers, or of a co-operati\'e, supply It wIth the 

19 information required to be kept under sub,ection (1) of 

20 scction 43 of this Act, in,o;ar as such information 

21 pertains to the milk produced by the stockholders. members 

22 Or patrons of such producers' or farmers' union or 

23 co-operatlvc selling or supplying milk to such dealer or 

24 handler. 

1 Sec. 46. Requisites of orders fixing price of milk. 

2 The commi"ion shall ascertain. aiter a heanng in which 

3 all interested persons shall be given reasonable 

4 opportunity to be heard, the logic"l and reasonable milk 

5 marketing areas within the state. shall describe the 

6 territorial extent thereof. shall designate such areas by 

7 name or number, and shall ascertain and maintam such 

8 prices for milk in the respective milk marketing areas as 

9 will be most beneficial to the public interest. best 

10 protect the milk industry of the state and insure a 

11 sufficient quantity of pure and wholesome milk to 

12 inhabitants of the state, having special regard to the 
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13 health and welfare of children regiding therein. 

14 The Commi,sion shall bage all prlces upon all 

l~ conditions affecting the milk industry in each milk 

16 marketing ared, including the amount necessary to yield • 17 a reasonable return to the producer, which return shall 

If> not be Ie:>s than the COgt of production. as determined by 

19 the commb:-.ion from testimony produced at hearings.. and a 

20 reasonable profit to the producer, and a reasonable return 

21 to the milk dealer or handler. In a"tcltaining such 

22 returns. the commission ghall utilize a cross-section 

23 representative of the average or normally etrloent 

24 producers and dealers or handlers in the area. 

25 The commission shall file at its office, with each 

26 order ,"sued, a general statement in writing of the 

findings of fact in support of, and the reasons for such 

28 order. 

2!) The commission may. upon its own motion or upon 

30 application in wrIting. from time to time, alter. revise 

31 or amend an official order defining milk marketing areas 

:32 or fixing priceg to be charged or paid for milk. Bdore 

33 making, reviSing or amending any order defining milk 

34 marketing areas or fixing prices to be charged or paid 

35 for milk, the commission shall hold a hearing, after giving 

;{6 rea,onable opportunity to be heard to interested persons. • 37 of whom the commission has notice, and, in the case of any 

38 order affecting the public, after gi\'ing reasonable notice 
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39 thereof to the public in such newspaper or newspapers as. 

40 in the judgment of the commission. shall afford sufficient 

41 notice and publicity: Pro,·idcd. however. That after such 

42 hearing. there shall be a further hearing or conference 

43 shall be given to the parties '''presented and heard at the 

44 previous hearing. l'pon application in writing from a 

45 person aggrieved by an order of the commission hereunder. 

46 filed within fifteen (15) days after the issuance of the 

47 order complained of. or upon its own motion. the commission 

48 may. within twenty (20) days after the effecti"e date of 

49 such order. issue an order revising or amending such order 

50 without a further hearing. if such redsion or amendment 

51 is based on the record of the hearing held prior to the 

52 issuance of such order. 

53 

54 

55 

56 

57 

58 

59 

60 

61 

62 

63 

64 

"Interested persons". as used in this section. means 

all persons who may be affected by an order of the commission. 

fixing prices. and who have signified to the commission in 

writing their desire to be notified of such hearings concermng 

a particular milk mal'keting area or areas within the state. 

"Reasonable opportunity to be heard" mal' be afforded by written 

notice addressed to the last known address of an interested 

party by mail. postage prepaid. by deposit in a Cnited States 

post office or any receptacle thereof. Nothing contained in 

this section shall be construed to limit or modify the provisions 

of section fourteen (14) of this Act relating to the posting 

and publicizing of orders of the commission. including orders 
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65 made under this article and the force and effect thereof 

66 At any hearing proYided for herein the testimony of an 

til expert statistician present at the hearing and an~' printed. 

68 

69 

70 

71 

~.) 
/ .. 
74 

75 

.6 

77 

78 

79 

80 

81 

82 

8;l 

84 

85 

86 

typewritten, duplicated, mimeographed or other written 

treati,e, report or s(.,tiRtical data by an cxpert not pre,ent 

as a witness, if and to the extent it is endor~ed a~ reliablE' 

by an expert witness present at the hearing. shall be competent 

evidence on any ;;ubject material to fixing any price under this 

Act 

All prodRions of all price-fixing orders of the 

commis"ion shall be presumed to be valid, and the burden of 

proving any invalidity of any prodgjons thereof shall be 

upon the person asserting the same. Any determination bv 

tbe commission. Or a court to which an appeal has been taken. 

\ hat the whole.sale or rel.i!il prites provided arc invalid shall 

not prevent the enforcement of price, to producer~, but any 

determination (hut priceR to producer. are unreasonable shall 

require the redetermination by the commission of wholes"le and 

retail prices as well as prices to producers. 

Whenever an order of the commission fixing prices is 

remitted to the commission with directions to reform the 

findings or order in accordance with the opinion of the court, 

87 and no rUI ther appeal is taken by the commi"ion. the commission 

XX shall make such reformation within thirt~' days (rom the entry 

89 of the order of the court remitting t.he price fixing order to 

90 the commission. 

• 

• 
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1 Sec 47. \\,hole~ak and retail prices. The commission 

2 ~hall fix. by offkid! order (except ag hereinafter provided 

::; in this section), the minimum wholegale and retail pricf', 

4 and may fix, by official order, the maximum wholesale and 

5 retail prices, to be charged and recei\'ed by milk dealers or 

6 handler for milk sold, deliver·ed, handled or consigned 

7 within any milk marketing area of the state, wheresoever produced, 

8 including milk sold, deJi\'cred or consigned by: 

9 1. :l-lilk dealers or handlerg to other milk dealers or 

10 ha ndlers : 

11 2. Milk dealers Or handlers to consumer" 

12 3. !\Iilk dealers or handlers to stores, either for 

1a consumption at the stores or sale to consumers; 

14 4. Stores to consumers, except for consumption at the 

15 store where :lold; 

16 5. Milk dealers or handlers to owners and operators 

17 of \'ending machines and other dispensing devices and sales 

18 from vending machines and other diHpensing devices to 

19 consumers, and milk sold, delh'el'ed or consigned hv 

20 6. Broker's, factors and bailee,. 

21 !\othing herein contained shall be construed to empower 

22 the commission to fix the price at which milk may be gold 

23 by any milk dealer Or handler or producer to consumers for 

24 consumption on the premises of such milk dealer or handler 

25 or producer. 

26 The fixing of minimum wholesale or retail prices for 
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27 skimmed milk, condensed or concentrated whole or skimmed 

28 milk, bulk cream handled between milk dealers or handlers 

29 other than stores, anc! ice cream mix, shall be discretionary 

30 with the commission. 

1 Sec. 18. Prices to producers. The commission shall 

2 fix, by official order, the minimum prices to be paid by 

3 milk dealers or handlers to producers for milk sold or delivered 

4 or made available on consignment or otherwise by producers 

5 to dealer~ or handlers: Provided, however. that the 

6 commission shall not fix prices to be paid by milk dealers 

7 or handlers to producers for milk to be used solely in 

8 manufacturing This provieo shall not apply where any milk 

9 is used by the milk dealer or handler for the manufacture 

10 of ICC cream 01' ice cream mix, nor to any milk dealer or 

11 handler who, in addition to manufacturing. also resells milk 

12 from his plant for ultimate use by consumers in fluid form. 

1 Sec. 49. Classification. When. pursuant to any 

2 statute or regulations or orders adopted thereunder, or 

3 any ordinance or reasonable trade practice, various grades 

4 of milk are specified, orders of the commission fixing 

Ii minimum or maximum prices may be applicable to each grade. 

6 Orders of the commission fixing minimum or maximum prices 

7 may vary in different markets, and shall designate the 

8 markets to which applicable. Such orders may likewise 

9 classify milk and milk dealers or handler~ in any reasonable 

10 manne)' which the commission deemg advisable, and may vary 

• 

• 
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11 according to the classes to which they are applicable. The 

12 orders of the commission with respect to the minimum price" 

13 

14 

15 

16 

17 

18 

19 

20 

21 

to be paid to producers and others shall apply to the area 

in which the milk is produced, or to the area in which the 

milk so produced is manufactured, sold or distributed, as 

the commission $hall provide, and may "ary in different 

areas according to varying uses, grades and conditiong. 

Each such order may classify such milk by forms. classee. 

grade or URes, as the commission may deem advisable, and may 

specify the minimum prices therefor. Other reasonable methods 

of classitication may be prescribed by the commission. 

1 

2 

:~ 

Sec. 50. Price increases. It is hereby declared to be 

the legislative intent that the benetits of any increase of 

prices received by milk dealers, by virtue of the minimum 

4 price provisions of this article, shall be given to 

5 producers, except in an), case where the commission deems 

6 a deviation from this policy necessary in order lawfully 

7 to maintain proper milk markets and outlets for producers 

8 and consumers. The commission shall, whenever it deems 

9 such action necessary, issue orders, rules or regulations 

10 to effectuate this intent. 

1 Sec. 51. Terms and method of payment. The commission 

2 may likewise fix, by official order, the terms upon which 

3 milk dealers shall pay producers and others for milk, may 

4 prescribe the method of computing payment therefor, and 

5 may prescribe a form of written statement to be sent to 
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6 producers with each payment. 

1 Sec. 52. Violations. After the commission shall 

2 have fixed prices to be charged or paid for milk, whether 

3 by class, grade, u~e or otherwise, it shall be unlawful 

4 for a milk dealer or handler or producer, knowingly or 

5 unknowingly, or any oth~r person knowingly, b,' himself or 

6 through another. to sell or deliver, or make a"ailable on 

7 consignment or otherwise, or buy or receive, or handle on 

8 consignment or otherwise, or buy or reeeiw, or offer to 

9 sell or deliver or make a\'ail"ble on consignment or other­

]0 wise, or buy or receive or handle on consignment or other-

11 wise, or advertise for sale, delivery, purchase or receipt, 

12 or hold one's self out as willing to sell, deliver, buy 

13 or receive milk at any price below the minimum price or 

14 above the maximum price applicable to the particular 

15 transaction. 

16 1\0 method or device shall be lawful whereby milk is 

17 bought or received or handled on consignment or otherwise, 

18 or sold or handled or delivered or made available on 

]9 consignment or otherwise, or sold or handled or delh'erect 

20 or made ''''ailable on con~ignment or otherwise, at a price 

21 less than the minimum price applicable to t.he particular 

22 transaction, whether by any discount, premium, rebate, 

23 free service, trading stamps, advertising allowance, or 

24 extension of credit, or by a combined price for such 

25 milk, together with another commodity or a service which 

• 

• 
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26 is less, or is represented to be less, than the aggregate 

27 of the price of the milk and the price Or value of such 

• 28 commodity or service when bought or received or handled 

29 on consignment or otherwise, sold or delivered or made 

30 available on consignment or otherwise, or offered for sale, 

31 delivery, purchase, handling or receiving separately Or 

32 otherwise. 

33 It shall be unlawful for any milk dealer or handler 

34 to store, manufacture, process, sell or handle or deliver 

35 or make available on consignment or otherwise, any milk 

36 for which he has paid, Or agreed to pay, a price lower 

37 than that fixed by the commission for milk of that class 

38 or grade. 

39 It shall be unlawful for a milk dealer or handler 

40 knowingly Or unknowingly, or any other person knowingly, 

41 by himself or through another, to store, manufacturer, 

42 process, sell or deliver, or make available on consignment 

43 or otherwise, or buy or receive or handle on consignment 

44 or otherwise, or buy or receive or handle on consignment 

45 or otherwise, milk at a price computed upon false or 

46 erroneous weight, butterfat test, grade or classification; 

47 Or at a price from which ha\'e been made deductions not 

• 48 authorized by law or in excess of any deductions so 

19 authorized, whether such illegal deductions be in the form 

50 of excessive transportation charges or otherwise. 

51 The act of a director, officer, agent or other person 
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;'2 acting lor or emplo.,·ed by a milk dealer ~ball be deemed the 

53 act of such milk dealer. 

1 Sec. s:,. Price;; 01 certain milk. It is hereby 

2 declared to be the legislative intent that the in;;tant 

:1 (whenever that may be) that the handling by a mIlk dealer 

4 (,r handler of milk pi oduced outside of the state becomes a 

Ii sublect of regulation by the stalc in the exercise of its 

6 police po"ers. the restrictions set forth in this act 

7 re"'pecting sl1(;h milk so produced shall apply. and the 

8 powers conferred on the commission uy thIs Act. and 

<) particularly by ;,€Otions forty-,ix (46) to fifty-four (54). inclusive. 

10 "hall attach; but such restrictions shall not apply to 

11 conden"'d or concentrated whole milk contaIned in 

12 heremetlcaJly sealed cans. 

13 It IS aleo hereby declared to ue the legislative 

J 4 mtent that the prices prescribed by the commission for 

15 milk produced in thi. ;;tate, and sold and delivered or made 

16 a\Oailable on consignment or othenvbc in this state for 

17 ,hipment into and ultimale ~ale in another state. shall not 

18 be dc,(ructh'e of the price structure of producers in such 

19 other state. 

1 Sec. 54. Co-operative,. It is hereby dcc];il'ed to be 

2 the legislative mtent that no provisiun of this Act shall 

:I prevent, and no provision contained herein shall be deemed 

4 or con~trued to prevent, <\nv co.operativc agricultural 

5 association or corporatIOn urganized under the laws of this 

• 

• 
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6 state, or a similar association or corporation organized 

7 under the laws of this or any other state, and engaged in • 8 making collective sales or in the marketing of milk for 

9 the producers thereof, from blending the net proceeds of 

10 its gales or consignments or deliveries in all its markets 

11 or of its sales or deliveries within any particular market 

12 in \'ariou8 classes and whether in fluid form or as 

13 manufactured products, both within and without the state, 

14 and pdying its producers such blended price, with such 

15 deductions and differentials as may be autho";zed under 

16 contract between guch dssociation or corporation, and its 

Ii producers. or from making collective sales of the milk of 

18 its members and other producers represented by it, or from 

19 making such sales or deliveries at a blended price based 

20 upon sales or deliverie~ thereof in the various classes, and 

21 whether in fluid form or as manufactured prodults, both 

22 within and without the state, which price is to be paid 

23 either directly to the producers or to the co-operative 

24 agricultural association or corporation. Xothing herein 

?-_I> contained shall prevent any milk deal~r or handler from 

26 CQntracting for his milk with such co-operative agricultural 

27 association or corporation, upon such basis; but all such 

• 28 contracts shall be upon the basis of the prices fixed by 

29 the commission, with the result that the net price received 

30 for milk by such a co-operative association or corporation 

31 shall be commensurate with such price~. Xo milk dealet·" 
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32 or handler". or agents thereof, ~hall receive from any 

33 producer or from such co-operative "ssociation or corporation, 

34 directll' or indil'ectly, dny discounts, rebates, free 

:l5 service, or compenRation through rentals. exten:lion of 

36 credit, or otherwise for the purpose, or with the cITed, 

37 of reducing- the net cost to the dealer or handler for milk 

:lS purchased or recei\'ed by Or through .uch co-operative 

:39 association or corporation. 

40 Ko provision of this Act shall be deemed 01 construed 

11 to affect the contracts of such co-operati\'e agricultur;,1 

42 a~:::OCidtion or corporation with its producers. except as 

43 hereindfter specifically provided, nor to affect or abridge 

-14 the rig-hts and powe" of :;uch an association or any of its 

45 ojJcnttions, Prodded. howe\·er. That the jJowers of subpoena, 

16 entrr, and inspection. ve,ted in the commigsion under this 

47 aci. ,hall appll' for the purpose of examinmg- and auditing 

48 books and r~cords of any such co-operative agriculTural 

49 cl'hOcldtion or corporation. at reasonable inten'als, for 

50 the purjJose of admini~tering- this Act. This section shall 

51 not, however, be construed to exempt such a",ociation or 

52 corporation from the Jurisdiction of the commission ovel' 

53 the price~ at which it ma,' 'ell milk to milk dealers Or 

54 handlers. stores Or COnsumers. 

55 An,' co-operative agricultural association Or corporation 

56 organized after the effective date of this Act, or within 

57 ninety (90) days prior to the effective date hereof. or 

• 
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58 which. if organized over ninety (90) days prior [0 the 

59 effective date of thi, Act. was not marketing milk for 

60 producers upon the effective date of thi;; Act. <)r ninet,. 

61 (90) consecuti"e days pdor thereto. shall not be entitled 

62 to avail itself of the benefits of thi~ ~ection if it pays 

63 or distributes to its producers a price which i;; more than 

64 one and one-half per centum (11." 'Ie) lower than t he prices 

65 prescribed by the commission. unless ,uch ,,,sociation or 

66 corporation ;;hall furnish reasonable proof to the 

67 commission that such one and one-half per centum (1 1 '" %) is 

68 insufficient to pay such lawful expense, and charge, for 

69 its operations and maintenance as may be authorized under 

70 the contract~ between the association or corporation and 

71 its producers. 

72 Every co-operati"e agricultural association or 

73 corporation operating under the provi~ions of this section 

74 shall file with the commission a copy of its certificate 

75 of incorporation and bylaws. and a copy of each form of 

76 contract employed in its relations with producers. within 

77 sixty (60) days after the effective date of this Act. 

1 Sec. 55 Appeals from general orders. An,' person 

2 aggrieved by an order of the commiegion j1xin~. re\'ising or 

3 am~nding the price at. or the terms upon. which milk may be 

4 bought or sold. or by any other general action. rule. 

S regulation or order of the commission. may. within twenty 

6 (20) days after the effective date of such action, rule. 
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7 regulation or order, file an appeal therefrom in the 

8 district court of Polk County. ,",0 such appeal shall be 

9 permitted to act as a supersedeas, except on special order 

10 of the court. Refusal by the commission of any application 

11 for revi;"ion or amendment, filed as provided in section 

12 forty-six (46), shall constitute an appealable action 

13 within the meaning of this section. 

1 Sec. 56. Appeals from special orders. Any person 

2 aggrieved by an order of the commission in which the 

3 commission refuses to issue, reissue Or transfer, Or 

4 revokes or suspends, a license to operate as a milk dealer, 

5 Or by any other order of the commission applying only to a 

6 particular person or persons named therein and not 

7 otherwise specifically provided for, may within twenty (20) 

8 days after the service of such order, file an appeal 

9 therefrom in the district court in the county in which he 

10 resides or has his principal place of business, or in the 

11 case of a nonresident who has no place of business within 

12 the State in the district court in Polk County. ,",0 such 

13 appeal shall be permitted to act as a supersedeas, except 

14 On special order of the court. 

1 Sec. 57. Supersedeas. A special order of court 

2 permitting an appeal to act as a supersedeas may be made 

3 only after reasonable notice to the commission, and shall 

4 provide that the appellant file a bond with sufficient 

5 sureties, in such sum as shall be determined by the court 

• 
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6 to be necessary for the protection of producers and others 

7 during the pendency of this appeal. 

1 Sec. 58. Pleading and service. The appeal from 

2 action of the commission shall be by petition against the 

3 commission, officially as defendant, alleging therein in 

4 brief detail the action and decision complained of, and 

5 praying for a reversal thereof. Such petition shall 

6 specify the petitioner's objections to the action and 

7 decision of the commission, and shall state facts in 

8 support of such objections sufficient to constitute a 

9 prima facie case; and any objection not so specified and 

10 supported by facts shall not be considered by the court. 

11 Every such petition reciting facts shall be supported by 

12 oath or affirmation; and the petition shall include as 

13 part thereof, under oath or affirmation, an averment that 

14 the appeal is not filed merely for purposes of delay. 

15 Upon service of a notice of appeal upon the commission, 

16 returnable at least twenty (20) days from the date of 

17 service, the commission may, on or before the return day, 

18 file a motion to dismiss the appeal, raising questions of 

19 law or attacking the form or sufficiency of the petition. 

20 If such motion is not sustained, the commission shall be 

21 given leave to file an answer within not less than ten (10) 

22 days after the order of the court overruling the motion. 

S. F.396 

23 On or before the return day of such notice of appeal served upon 

24 the commission, or within the time allowed in an order of 



S. F. 396 -58-

25 the court denying a motion to dismiss an appeal, the 

26 commi"ion may file an answer which shall deny or admit the 

27 allegations of fact in the petition, and which may also 

28 allege by way of defen~e the grounds for itg action or 

29 decision. If no answer is tiled by the commis;ion, the 

30 case shall be at Issue without further pleadings as though 

31 an an,,"er had been ftled denying all the allegations of 

32 fact in the petition. 

33 l.~pon the filing of an an:;wer by the commission, or, 

34 if no answer is filed. then on the return day or at the 

35 expiration of the time allowed for answer by an order of 

36 court, the case shall be at issue without further pleadings, 

37 and upon application of either party the case may be 

38 advanced and heard without further delay. 

1 See. 59, Certification of record, The commission 

2 ,hall. on the return day of such notice of appeal, or 

S within a reasonable time thereafter, certify to the court 

4 the record of the proceedings to which the petition refers. 

5 Such record shall include the testimony taken thcl'ein, the 

6 findings of fact of the commis~ion, a copy of all orders 

7 made by the commission pertaining to the proceedings, and 

8 a copy of the oreler, action or decision of the commission 

9 which the petition calls upon the court to re\'erse. 

1 Sec. 60. Scope of inquil·y. :vrere technical 

2 irregularities in the procedure of the commission shall not 

8 be the ba$is of the decision of the court. 

• 

• 
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4 In an appeal from an order or decision of the 

5 commission applying only to the particula\' person or persons 

• 6 named therein, the case shall be heard upon the record 

7 certified to the court by the commission. Additional 

8 testimony shall not be taken before the court, but the 

9 court may, in proper cases, remit the record to the 

10 commission for the taking of further testimony. 

11 In an appeal from any general order of the commission, 

12 the case shall be heal'd by the court and testimony may be 

13 taken: Provided, however, That nothing herein shall be 

14 construed a:; relieving the appellant from submitting all 

15 e"scntial facts in the first instance to the commission at 

16 its hearing held pI'ior to the issuance of such order. All 

17 or any relevant part of the record certified to the court 

J8 shall be admitted in evidence by order of the court or 

19 upon motion of eithe,' part,'. Where the petition and anSWer 

20 raise questions of fact, the petitioner or appellant shall 

21 proceed with evidence in support of the facts alleged in 

22 his petition. The commission shall then present evidence 

23 in support of the answer, which evidence may consist of, or 

24 include, the record or any part thereof. Any part of the 

25 record certified to the court, which is not based on 

26 technical rules of evidence customary in actions at law, • 27 shall not be disregarded by the court merely because of the 

28 violation of such rules, 

29 Lpon any appeal the court shall determine whether or 
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30 not the order appealed from is reasonable and in conformity 

31 with law. The appellant shall have the burden of proving 

32 that an order of the commission is unreasonable or illegal. 

33 If the court shall determine that the order is unreasonable 

3·1 or illegal, it shall remit the case to the commission with 

35 directions to reform the findings or order, or to re\yoke 

36 the order, in accordance with the court's opinion. 

1 Sec. 61 Cosb. The court shall have full power 

2 to assess the costg upon either party or to divide them 

3 between the parties. 

1 Sec. 62. Appeals to supreme court. From the 

Z decision of the district court, upon an appeal from a 

3 general rule, regulation or order of the commission, or 

4 from a special order of the commission, an appeal may be 

5 taken by either party to the supreme court in the 

6 manner provided by law. 

1 Sec. 63. Actions to enforce compliance. The 

2 commiggion or any person, marketing committee, union or 

3 association, composed of persons affected by the orders, 

4 rules or regulations of the commission. may institute 

5 such action at law or in equity as may appear necessary 

6 to enforce compliance with any proYision of this Act, or 

7 to enforce compliance 'With any rule. regulation or order 

8 of the commission made pursuant to the provisions of this 

9 Act. 

1 Sec. 64. Application for injunction remedies. In 

• 

• 
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2 addition to any other remedy at law or ill eqllity or under 

3 this Act, the commission may apply to the district court 

4 of Polk county for relief by injunction, or to the district 

5 court in the count,' wherein the defendant resides or has 

6 hig principal place of business, to enforce compliance 

7 with or restrain violations of any provision of this Act 

8 or any rule, regulation or order of the commission made 

9 pursuant thereto. The said district court of Polk county 

10 is hereby clothed with jurisdiction to hear and determine 

11 all such actions by the commission, regardless of where 

12 they may arise in the State. The commission shall not be 

13 required to file any bond in any action under this Act. 

14 The penalties and remedies prescribed in this Act 

15 shall be deemed concurrent or contemporaneous, and the 

16 ex.istence or exercise of anyone remedy herein shall not 

17 prevent the commission from exercising any other remedy 

18 hereunder. 

1 Sec. 65. Proceedings before the commission. 

2 Appropriate proceedings against any milk dealer violating 

3 this Act or the rules, regulations or orders of the 

4 commission, may be instituted before the commission by 

;; any producer to whom the lawful price of milk has not 

6 been paid or to whom such price has not been fully paid, 

7 and such proceedings may also be instituted upon the 

8 commission's own motion. 

1 Sec. 66. Perjury. Any pel'son who shall wilfully and 

S. F.396 
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2 corruptly make a false oath or affirmation before the 

3 commission at allY investigation or hearing. Or in any 

4 report or ,(,atement authorized or required by thi~ Act. 

5 sh,,11 be guilty of perjury. and. on conviction. be Rubject 

6 to the penalties pre~cribcd by law for wilfully and 

7 corruptlv making false oath or affirmation. 

1 Sec. 67. Penalty. Except a~ otherwise specifically provided 

2 in this Act. any person found guilty of violating a 

;3 prodsion of this Act or any rule, regulation or order 

'1 of the commi"ion lawfully made. shall be guilty of a 

5 misdemeunor and shall, for each offense. upon conviction 

6 thereof. be punished by a fine of not to exceed one 

7 hundred dollars ($100.00) or by imprisonment for a term 

S of not to exceed thirty (30) days in jail, and for a 

9 third or subsequent offense, upon conviction thereof. be 

)0 punished by a fine of not less than five hundred dollars 

11 ($500.00). nor more than one thousand dollars ($1,000.00), 

12 or by imprisonment for a term of not to exceed one (1) 

13 'lear, Or both, at the discretion of the court. 

1 Sec. 68. Fee required of producers. The commission 

2 is hereby authorized. empowered and directed to charge, 

3 collect and receive from each producer producing and 

4 selling milk. a fee of not to exceed one cent per 

5 hundredweight on all milk produced by him and sold, 

G ddiwred or consigned by such producer to any milk 

7 dealer or handler, to the extent that such milk measures 

• 

• 



• 

• 

-63- S. F. 396 

g the additionalliren.e fee of not to exceed one cent per 

9 hundredweight, as pl'o\'ided in sections twenty-th'e (25). 

10 twenty-six (26) and twenty-seven (27), to be paid by such milk 

11 dealer or handler. Said fee shall be collected by such 

12 milk dealer or handler bv deduction from the amount 

13 otherwise owing the said producer for such milk. and shall 

14 be remitted and paid by such milk dealer or handler to the 

15 commission at monthly intervals. on the fifteenth of each 

16 month, covering all such milk pr.oduced by .aid producer 

17 as shall be sO purchased, rer.eived or handled on consignment 

18 or otherwise during the preceding month. The fee hereby 

19 provided to be paid by the producer shall be not more than. 

20 or less in amount than, the additional license fee of not 

21 to exceed one tent per hundredweight imposed upon milk 

22 dealers and handlers by sections twenty-fl". (25). twenty-six (26) 

23 and twenty-seven (27) of this Act. If a milk dedler or handler 

24 omits. for any reason, to collect the fee herein provided 

25 to be paid by a producer supplying such milk to him. the 

26 said dealer or handler shall pay such amount as an 

27 additional license fee. No action shall be brought or 

28 maintained by a producer against a milk dealer or handler 

29 to recover fees deducted by such milk dealer or handler 

30 after payment thereof by the milk dealer or handler to 

31 the commission. 

1 Sec. 69. :VIiscellaneous fees, The commission shall 

2 charge and collect the following fees for the following 
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3 .seryice:c 

4 For copieR of paper5, testimony and records, the fee 

5 shall be twenty cents ($0.20) per page; 

6 for certifying a copy of any paper or testimony, t\\'o 

7 dollar~ ($2.00); 

8 For certifying a copy of a record for proceedings 

~ upon appeal, the dollars ($5.00), in appeals from special 

10 orders, and ten dollars ($10.00) in appeals from general 

11 orders. 

1 Sec. 70. ~lilk control (und. All money:; collected or 

2 "eceivcd by the commission, ari~ing from licen"e fees, 

3 penaltie:;, permit.~, or any other source, shall be remitted 

4 by the commission, or its secretary, to the treasurer of 

5 state, and the bccretary of the commi:~Rion. at the same 

6 time, shall render to the state comptroller an itemized 

7 and verified report showing the Source from which said 

8 moneys were obt:ained. All such moneys collected and 

9 remitted shall be placed in a special fund bv the treasurer 

10 of ,tate and the state comptroller, to be known as the 

) I "milk control fund". Fines imposed under this Act shall 

12 be payable to and collected by the commission a.nd similarly 

13 placed in the milk control fund. Said fund shall be used 

14 by the commission to admini,ter and enforce the provisions 

15 of this Act. Said fund shall be subject at all times to 

16 the warrant of the state comptroller, drawn upon written 

17 request of the chairman of the commission and attested by 

• 
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18 the secretary, for the payment of all salaries and other 

19 expenses necessary to carry out the provisions of this 

20 chapter, but in no event shsll the total expenses therefor 

21 exceed the total fees collected and deposited to the said 

22 fund, 

1 Sec, 71, Trust funds, Moneys collected or received 

S, F, 396 

2 by the commission, that are not funds of the state, but are 

3 due to producers, dealers or handlers fa\', or on account of, 

4 milk acquired or received by dealers or handlers (rom 

5 producers or other dealers or handlers, and placed in the 

6 milk control fund, shall be paid to the persons entitled 

7 thereto by the treaaurer of state, aa directed by the 

8 commission, 

1 Sec, 72, Expenses appropriations As much of the 

2 money, from time to time, in the milk control fund as may 

3 be necessary is hereby specifically appropriated to the 

4 milk control commission to be used to pay its expenses, 

5 including the following: 

6 (l) Salal'ies of the commission, of its employees, 

7 and of any assistant attorney general, or other counsel 

8 as may be assigned by the attOl'ney general to the 

9 commission for the handling of any legal work, pertaining 

10 to its business, 

11 (2) Rental and other expenses for offices, rooms, 

12 garage space and other accommoda tions ou tside of the 

13 capitol buildings, either in or outside of the capital 
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14 city, occupied by the commission 

15 (g) Premiums for workmen's compensation in$urance 

16 covering the officers and emplo,'eeo of the commi"sion, 

17 (4) Premiums for surdy bono8 for such officers or 

18 employee::; of the commission a$ may be required by law to 

1'l furnish such bonds, 

20 (5) Purchase and operating costs of motor ,'ehieles 

21 n!quired by the commission for full-time use, including 

22 premiums fOI' liabilit\' insurdnce covering such motor 

2:{ vehicles lInd the members of the commission and employees 

24 operating them; also the amount payable for the use of 

25 dutomobiles supplied by the Slate for temporary use by 

26 the commission, 

27 (6) Furniture. stationery, materials, supplies and 

28 all other overhead expenses of the commission, 

29 (7) All other expenses of e"el'Y kind and description 

30 necesBary for the performance by the commission of its work, 

1 Sec, 73, Refunds. As much of the money, from time 

2 to time, in the milk control fund. as may be necessary, is 

~ hereby appropriated for the payment of approved claims for 

4 refund made to the commission for moneys heretofore or 

5 hereafter paid into the milk control fund, to which the 

6 State or the commission is not rightfully entitled. 

Sec. 74, Severability, It is hereby declared to be 

2 the legislati,'e intent that if this Act cannot take 

3 effect in its entirety because of the decision of any 

• 
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4 court holding unconstitutional any part, sentence or clause 

5 hereof. the remaining provision~ of the Act shall be given 

6 full force and effect a~ completely as if the part held 

7 unconstitutional had not been included herein. 

8 It is hereby declared as the intent of the legislature 

9 that every other part. sentence 01' clause of this Act would 

10 have been enacted had such unconstitutional provision not 

11 been included herdn. 

1 Sec. 75. Interstate commerce. Xo provision of this 

2 Act shall apply. or be construed to apply, to foreign or 

3 intet'state commerce. except insofar as the same may be 

4 effective in accordance with the Contitution of the 

5 enited States and the laws of the Cnited States enacted 

6 pursuant thereto. 

1 Sec. 76. Effecti\e date. This Act, being deemed 

2 of immediate importance. shall be in full force and 

3 effect from th~ after its passage and publication in the 

4 

5 

................• a nel.l'spaper published at 

................................ , Iowa, and in th~ 

6 a newspaper published at ........... . Iowa . 


