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Senate File 146 
By WHITEHEAD. WALKER, DEWEL, CLARK, 

ANDERSON, GRB-ISTEAD, BUTLER, VAN 
EATON, W ATSO~ of Pottawattamie, PREN
TIS, WEISS, SHOE ill AN, YlILLER and KNUD
SON . 

Passed Senate. Date .. ; .... '~ .. :. .. >.,;( • .: .. _.: .. :.,·;.~-::: 

Vote: Ayes ........ J.:!;:...... Nays ... .i~ .............. .. 

" Passed House. Date ........................................ .. 

Vote: Ayes ...................... Nays .................... .. 

Approved ........................................................... . 

A BILL FOR 
An Act to require a license to engage in or conduct a business 

as a transient merchant at places outside of cities or 
towns, or within any city or town that has not by 
ordinance provided for the licensing of transient 
merchants. 

Be It Enacted by the General Assembly 0; the State of Iowa: 

1 Section 1 Definitions. The term "transient merchant" as 

2 used herein shall mean and include every merchant. whether an 

3 individual person, a firm, corporation, partnership or assoeia-

4 tion, and whether owner. agent, bailee, consignee or employee, 

5 who Bhall bring or cause to be brought within the state of Iowa 

6 any goods, wares or merchandise of any kind, nature or descrip-

7 tion with the intention of temporarily or intermittently selling 

8 or offering to sell at retail such goods. wares or merchandise 

9 within the state of Iowa. The term "transient merchant" shall 

10 alsQ mean and include every merchant, whether an individual 

11 person, a firm. corporation, partnership or an association, who 

12 shall by himself or itself. or by agent, consignee or employee 

13 temporarily or intermittently engage in or conduct at one or more 
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14 locations a bu~iness within the state of Iowa for tbe ,ale at 

15 retail of any good;;, wares or merchandise of any nature Or 

16 description. A merchant engaging in business sh~1l be pre- • 1. sumed to be tempo~arily or intermittently in business unle~s 

IS it is the intention of weh merchant to remain continuously in 

19 busine" at each loc<.tion where he is engaged in business 

20 within the state of Iowa as a merchant for a period of mOre than 

21 sixty (60) days. 

1 Sec 2 It :;hall be unlawful for any transient merchant 

2 ac herein defined. to sell, dispose of. or offer for sale any 

~ !roods, \Vare~ Or merchandise of any kind, nature or description, 

'1 at any time or place within the state of Iowa, outside the limits 

5 of "ny city 01' town in the st,lte of Iowa, or within the limits 

6 of any city Or town in the state of Iowa that has not by ordinance 

7 enacted purwant to the provisions of section three hundred sixt)'-

8 eight point six (368.6), Code 1954, proyided for the licensing 

9 of tran"ient merchants. unless such transient merchant, as herein 

10 defined, shall have u valid license as herein provided and shall 
'. 

11 have complied with the regulation" herein set forth. 

1 Sec. 3. Application for License. Any transient merchant 

2 a.q defined herein, desiring a transient merchant's license shall 

3 at least ten days prior to the first duy any sale is made, tile 

4 with the secretary of state of ,the state of Iowa an application • 5 in writing dulv verified by the person, firm. corporation, 

6 partnership or association proposing to sell or offer to sell 

7 at retail any goods, wares Or merchandise, or to engage in or 
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8 conduct a temporary or intermittent business for the sale at 

9 retail of any goods, wares or merchandise, which application 

• 10 shall state the following facts: 

11 1. The name. residence and post-office address of the 

12 person. firm, corporation, partnership or association making 

13 the application, and if a corporation, the names and addresses 

14 of the officers thereof. and if a firm, partnership Or 

15 association and not a corporation, the names and addresses 

16 of all members thereof. 

17 2. If the application be made by an agent, bailee, 

18 consignee or employee, the application shall sO state and set 

19 out the name and address of such agent, bailee, consignee or 

20 employee and shall also set out the name and address of the 

21 owner of the goods, wares and merchandise to be sold or offered 

22 for sale. 

23 3. The application shall state whether or not the applicant 

24 has an Iowa retailers sales tax permit and if the applicant has 

25 such permit. shall state the number of such permit. 

26 4. If the applicant be a corporation, the application shall 

27 state whether or not the applicant is an Iowa corporation or a 
, 

28 foreign corporation, and if a foreign corporation, shall state 

29 whether or not such corporation is authorized to do business 

30 in Iowa . • 31 5. The value of the goods to be sold or offered for sale 

32 or the average inventory to be carried by any such transient 

33 merchant engaging in or conducting an intermittent or temporary 
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34 busineRs as the Case mar be. 

al) 6. The date Or date. upon which said goods. wares or 

36 me .. chandi~e shall he sold or offered for sale. or the date or 

37 d"te~ upon which it is the intention of the applicant to engage 

38 ill Or conduct a t~mp"rary or intermittent busineos. 

:39 7 The location and addre,s where such goods. wares or 

40 merchandISe shall be .old Or offered for sale. or such business 

41 engaged in Or conducted. 

1 Sec 4 Bond ~equired At the time of filing said 

2 application and as a part thereof. the applicant shall file with 

;{ the secretary of '>tate a bond. with >;uretie;; to be approved by 

4 the ge<;retary of state. in a penal sum two (2) times the "alue 

5 of the goods, warh Or merchandise tl> be !lold or offered for sale 

6 or the averal;!e inventory to be carried by such transient merchant. 

7 engaged in or conducting an intermittent or temporary business as 

8 the case may be as shown by the application, running to the state 

9 of low:" for the use and benefit of any purchaser of any 

10 merchandise from such trangient merchant who might have a 

11 cause of action of any nature arising from Or out of such sale 

12 against the applicant or the owner of such merchandise if other 

13 than the applicant.; the bond to be further conditioned On the 

14 payment by the applicant of all taxes that may be payable by, 

15 or due from, the applicant to the state of Iowa or any 

16 subdivi.ion thereof, the bond to be further conditioned for 

17 the payment of any fmes that may be assessed by any court 

18 agilinst the applicant for violation of the provision of this 
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Act, and further conditioned for the payment and satisfaction 

of any and all causes of action against the applicant commenced 

within one (1) year from the date of sale thereof, and arising 

22 from such sale, provided, however, that the aggre.gate liability 

23 of the surety for all such taxes, fines and causes of action 

24 shall in no event exceed the principal sum of such bond. In 

25 such bond the applicant and suret)' shall appoint the secreta", 

26 of Mate, the agent of the applicant and surety for the servic(, 

27 of process. In the e"ent of such service, the agent upon whom 

28 ouch sen'ice is made shall within five (5) days after the date 

29 of service, mail by ordinary mail a true copy of the process 

30 served upon him to each party for whom he is served, addressed 

31 to the last known address of such party. Failure to so mail 

32 said copy shall not, however, a!Tect the jurisdiction of the 

33 court. Such bond shall contain the consent of the applicant 

34 and surety that the district court of the county in which the 

35 plaintifI may reside or Polk county, Iowa shall have jurisdiction 

36 or all actions against the applicant or surety, or both, arising 

37 out of the sale. The state of Iowa, or any subdivision thereof, 

38 of any person having a cause of action against the applicant 

39 or surety arising out of said sale may join the applicant and 

40 surety on such bond in the same action, or may in such action 

41 sue either the applicant or the surety alone . 

1 Sec. 5. Issuance of License. Upon reeeh'ing an application 

2 for a transient merchant's license, the secretary of state shall 

3 investigate or cause to be investigated, the reputation and 
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4 character of the applicant. If, upon making such investigation, 

5 the secretary of state is satisfied that the statements and 

6 representations cOlltained in the application are true, and 

7 that the applici'"t is of good reputation and character, and 

8 the holder of an Iowa retailer's sales tax permit, and if a 

9 foreign corporation, haH authority to do business in the slate 

10 of Iowa, he shall issue to the applicant a license as a transient 

11 merchant upon payment of the fee as herein prescribed for the 

12 period of time requested in said application and for use at 

13 the location and place where it is stated in said application 

14 the sale wlll be held or the businegg conducted, both of which 

15 shall be set out in said license. Such license shall be valid 

16 only for the period of time and at the location and place 

17 described therein. 

1 Sec. 6 License Fee Prior to issuing- the said transient 

2 merchant', license, the secretary of state shall collect for 

3 the ~tate of Iowa a license fee in the $l1m of twenty-five 

4 dollars ($25.00) for each da)' the applicant, as shown by his 

5 application, shall propose to sell or offer for sale any goods, 

6 wares Or merchandise, or for each day the applicant, as shown 

7 by his application, proposes to engage in dnd conduct a business 

8 as a transient merchant as the case may be. 

1 Sec. 7 Misrepre,entation. It shall be unlawful for any 

2 transient merch,mt making sales or engaging in Or conducting a 

3 business under a transient merchant's license to make any false 

4 or misleading statements or representation regarding any article 

• 
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sold or offered for sale by such transient nlerchant as to 

condition, quality, original cost, or cost to such transient 

merchant of any article sold or offered for sale or to sell or 

offer for sale goods, wares or merchandise of a value in excess 

of tlie value thereof as shown b)' said application, or to sell 

or offer for sale at retail any goods, wareS or merchandise, 

, ' 

11 or to engage in or conduct an intermittent or temporary business ' ' 

, 12 on any days or at any place other than those shown by such 

13 license. 

1 Sec. 8, Revocation. In the event the secretary of state 

2 shall find that any merchant ha\'ing procured a transient 

3 merchant's license has violated any of the provisions of this 

4 Act or of allY law, it shall be the duty of the secretary of state 

5 to revoke Stich license. In the event of such revocation, no 

6 other transient merchant's license shall be i~sued to such 

7 applicant for a period of two (2) years thereafter, 

1 Sec. 9, Penalty, Any merchant, whether an indi,'idual 

2 person, a firm, corporation, partnership or association 

3 violating any of the provisions of this Act shall, upon 

4 conviction, be fined in a sum not to exceed one hundred dollars, 

5 ($100.00) or be imprisoned not to exceed thirty (30) days in 

,6 jail. Each sale made in violation of the provisions hereafter 

7 shall be and constitute a separate offense . 

1 Sec. 10. Validity, Should any provision of this Act 

2 be declared by a court of competent jurisdiction to be 

3 invalid, such decision shall not affect the validity of the 
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4 Act as " whole or any part thereof, other than the part so 

5 declared to be invalid. 

1 Sec. 11. All laws or parts of laws in conflict herewith • 2 are hereby repealed. 

1 Sec. 12. Thi~ law shall be in full force and effect 

2 from and after its passage and publication lI.'l provided by law. 

• 



1 Amend S.na~ File 146 by 8triking all of Sec. 8 and inserting 
2 in lieu thereof the follo"ing: 
a uSee. 8. Revocation. The secretary of state may revoke any 
4 licenae issued under the provisions of this Act after proper 
o hearing before him, by the sending of due notice of said hearing 
6 by registered letter to the 'transient merchant' at his last known 
7 address, return """,Ipt requested, not less than twenty (20) days 
8 before th.e date of said hearing, for any of the following causes: 
\:1 1. For any violations of the provilJ1ona of this Act. 

10 2. For failure to pay the sales tax as provided by law or 
11 misrepresentation of the source, eondition, quality. 
12 ",-eight or measure of the product sold by the 'transient 
13 merchant', 
14 3. If any judgment recovered against any 'transient merchant' 
15 with reference to the operation of bis bUsiness remains 
1(l unpaid for a period of six (6) months provided such 
17 judgment. be not stayed under a supersedeas bond upon 
18 appeo.l from such judgment. 
19 The secretary of state shall give immediate notice of the 
20 revocation of any license iesued under the pro,,;sions of this 
21 chapter to the surety of sureties furnishing the bond provided for 
22 herein. 
28 In the event of such revocation, no other 'transient merchant' 
U license shall be issued to such appIie.nnt for a period of two (2) 
25 years theres.!ter ," 

Filed and adopted 
Mareh 2S. 1900. Bv ELW.Q.OI>. 

1 Amend Senate File 146, section 9, line 6 b)' striking the 
2 word "hereafter" and \nserting in lieu thereof the word 
3 Hhereo~J, 

Filed and adopted 
Mareh 23, 1965: _________ ~~_ 

By W.lLKiBo 

1 Amend Senate File 146 • .f!eCtion 4, line 21 by striking the words 
2 "one (1) year" and inserting in lieu th9!'aof the words '~o (2) 

yeal'S". 

Filed and lost 
March 23, 1965. --------

By NOLAN •. 

1 Amend Senate File 146 by adding the following to Section 1: 
2 OJ 'Peddlers' as defined in sections tour hundred 
3 forty-four point fifteen (444.15) and four hundred 
4 forty-four point siXWln (444.16), Code 1964, are 
5 specifically exeluded from the provi&ions of this Act.". 

Filed and adopted 
March 28, 1955. By NOLA". 

1 Amend Senate File' 1'46 by striking sections 11 ana 1", llnu u,} 
2 inserting the fonowing as the last Section: 
3 "This Act. being deemed of immediate importance, shall take 
4 effect. and be in full force from and after its passage and publication 
6 in the Daily Times Henld, a newspaper published at Carroll, Iowa. 
6 and the- Daily Freeman-Journal. a nev.-.spaper publi.shed at Webster 
7 City, IOWA.". 

Filed and adopW 
March 23, 1956. By WHlT&HE..\D. 

1 St~ ike the ~olan amendment to Senate File 146, filed und adopted 
2 )iarch 23. and insert in lieu thereof the followmR: 
:! Amend Senate File 146 by .dding the follow,"" l<l ""'tion 
4 one (l) 

5 "The prov)l:lions ot this act shall not be construed to applv 
6 to persons selling at Wholesale to merchants. nor to transien't 
7 vendo:n:t ()f drugs, nor to per!)ons running a hucl<.ater wagon or 
S selling or distributmg live stock feeds, fresh meats, fish. ' 
9 fruit. 01' \'eg'etables, nor tQ persons selling their own work 

10 or productIOn either by themseh'~l) or emplo\"ees." 

Filed 
April 6, 1956. TATI) of Cerro Gordo. 




