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A BILL FOR 
An Act providing for the creation of a special committee to 

make a study of the feasibility, location, construction. 
means of financing and mode of operation of a toll road 
or roads in the state of Iowa, and to make recommendations 
to the governor, prescribing the authority of such 
committee and making appropriation for expenses, and 
for the construction, maintenance, repair and operation 
of toll road projects; creating the Iowa toll road 
authority and defining its power. and duties; granting 
'it power to acquire necessary real and personal property 
and to exercise the power of condemnation; providing for 
financing the construction of such projects by the issuance 
of revenue bonds of the authority, payable solely from the 
revenues and funds provided for such payment; pro"iding 
that no liability or debt of the state shall be incuned 
in the exercise of any such powers; pro\'iding for the 
collection of tolls and other !'evenues to pay such bonds 
and the interest thereon and the cost of construction, 
maintenance, repair and operation of guch projects; 
exempting from taxes and 3\;sessments such toll road 
projects and such bonds and the interest therefrom; making 
such bonds eligible for certain im'estments; pl'e"cribing 
the powers and duties of the authority in connection with 
the foregOing and the rights and remedies of the holders 
of bonds issued under the prO\'isions of this Act; authorizing­
the issuance of revenue refunding bonds; and providing for 
the operation and supervision of the projects after the 
retirement of such bonds . 

Be It Enacted by the Genera! Assembly Of the State of Iowa: 

1 Section 1. As used in this Act, the following words 
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2 and terms. unless the context Indicates another or different 

3 meaning, ~hall mean; 

4 1. "Authority," the Iowa toll road authority created by 

5 section 3 of this Act. 

6 2. "ProJect," or "toll road project." any expre" 

7 highway. :mper-highway. or motorway constructed under the 

8 pro"bion, of this Act, at Ruch location as shall be approved 

9 by the authority herein created. including all bridgeR. tunnel,. 

I 0 o\'erpa::<se~. underpa:,ses. interchanges, entrance plaza:'., 

11 apfirOiH.'hes, free access rOdd:;. uridges and road con:;tructiun, 

12 toll houseR. service station". and administration. storage 

13 and other building'S and fadlitie, which the authority may 

14 deem necessary for the operation of the project, together 

15 with all propert)". rights, easements, and interests which rna,' 

16 I.>e acquired hy the auth(lrit\' for the conoltruction or the 

17 operation c,f the project. Each project or toll road prOject 

18 'hall be separately designated by name Or number and may be 

19 con,trucled or extended in ~uch sections and 'tages as the 

20 authority ma~ from time to time determine. 

21 ;l. "Cost," as applied til a toll road project. the co~t 

22 of construction. including brid"es over or under existing 

23 high,,·.,},s and railroads, the cost of acquisition of all lands. 

24 right,-of-way, property. rights, easements, and interegl$ 

25 acquired by the authorit ... for sllch construction. the cost of 

26 dellloli~hing or removing any buildings or structure;; on land 

27 gO "<'<Julred. including the cost of acquiring any land, to 

• 
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28 which such buildings or structures may be moved, the cost 

29 of diverting highways, interchange of highway:;, access roads 

• ilO to private property, including the cost of lands or easements 

31 therefor, the cost of all machinery and equipment. financing 

32 chargeg, interest prior to Or during construction and for 

33 one year after completion of construct.i0n, cost of h affic 

34 estimates and of engineering and legal expenses, pIans, 

35 specificationt', surveys. estimates of cost and reyenucs, 

36 other expenses neces~ary or incident to determining the 

37 ieagibility or practicability of constructing any such project. 

:38 adminstrative expense, and such other expense a~ may be 

39 neceSRar}" or 'ntident to the construction of the project, 

40 the financing of such construction, and the placing of the 

41 project in operation. If the state highway commission 

42 shaIl incur any expense for surveys, borings, preparation 

43 of plans and specitication~, and other engineering services 

44 ill connection with the con;;t!'uction of the project, such 

45 expense ,hall be regarded as a part of the cost of suth 

46 project and shaH be reimbursed to the "tate highway commi,slon 

4i out oC the proceed. of toll road revenue bonds issued on 

48 such project. 
• 

49 4, "Owner," all individuals, copartnel'ship;;, associationg, 

• 50 or corporations having any title or interest in any property, 

51 rights, easements, and interests authorized to be acquired 

52 by this Act. 

53 5, "Re"enues," all tolls, rentals, gifts, grants, moneys, 
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54 and all other funds and property coming into the pO$se~Rion or 

55 unoe,' the control of the authority by virtue of the term, and 

li6 provi:;ions hereof, except the proceeds from the >ale of bonds 

57 i"ued under the provbiong of this Art. 

liS 6. "Public roads," all public highways, roads and 

59 'treets in the state, whet~er maintained by lhe state, 

60 (,ollnt~·. city. township. or other political Rubdi\'ision. 

61 7. "Bonds" or "to]) road rC\'l'nll£ bonds," revenue bonds 

62 of the authority authorized under the provisions of this 

63 Act. 

1 Sec. 2. In order to facilitate vehicular traffic 

2 throughout the state. reduce the present handicaps and haY-ardR 

3 on the congested highwaYR in the state. promote the agricultural 

4 and industrial development of the state. and provide for the 

5 general welfare by the construction of modern express highways 

6 embodying. where feasible and necegsary. >uch safety devices 

7 as center divi~ion. ample shoulder widths. longsigcht distances. 

8 multiple lanes in each direction. and grade ,epatationg at 

9 interseclions with other highways and railroads. the fowa 

10 t()ll road authority is hereby authorized and empowered to 

11 construct, maintain. repair. and operate toll road projects 

12 at such locations as it may find feasible. and in accordance 

13 with such alignment and design standards ag 'hall be approved 

14 by said commission. and to issue toll road revenue bonds of 

15 the authority. payable solely from toll' and other revenues 

• 
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16 and funds. to pay the cost of such projects as hereinafter 

17 provided . 
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Sec. 3. That a special committee is hereby created 

which sh<Lll be composed of nine (9) members. three (3) of 

which shall be appointed by the speaker of the house of 

repre,entatives, three (3) of which ,hall be appointed by the 

president of the senate, and three (3) of whom shall be 

appointed by the governor, and that in addition thereto the 

chief engineer of the state highway commission shall serve 

e,,-officio as a consulting member of said committee only. 

Sec. 4. The committee shall have full power and 

authority to study, inquire into <Lnd examine all pertinent 

matters relating to the feasibility, po~sible location, 

be,t me<Lns and mode of construction, possible methods and 

means of financing and methods and means of operation of a 

toll road project and to make a report and recommendations 

in connection therewith. and in general to inquire into every 

matter and thing what~o~\'er affecting or relating to such 

9 propo,ed roll road project. 
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Sec. 5. Said committee shall choose a chairman from 

its member" shall adopt rules for conduct of his proceedings, 

and is hereby empowered to employ a secretary or such other 

aids and employees as are necessary in connection with the 

business of the committee. It is hereb;' empowered also to 

employ such expert assistance as may be deemed necessarr for 

the studies herein authorized including the employment of a 
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8 I ecognized highway Or traffic agency to make a traffic survey 

9 to aHsist the committee. The committee may hold public 

10 hedring~. rnav ~UbpOl'nd witnesses and in Ruch event an\" such 

11 witnesses shall be entitled to witness fees afi in 

12 trials in the district court and to actual trayeling expenses 

l;{ while attending upon the committee. such expenses to be 

14 audited and approl'ed bl' the committee, but no Iowa public 

1i) employee shall be entitled to witoess fees but may be allowed 

16 actual expenses. The committee shall have access to all public 

17 lecords and ,hall be given the cooperation of all public 

18 oHicia],; and shall generally have all the powers of any 

19 lej!islath'e committee. The committee may at any time or from 

20 time to time be divided into subcommittees of one or more of 

21 its m('mbers, and all)' such subcommittees shall have the power 

22 to hold meeting, and conduct study in an,' part of the state. 

23 The committee may also, if deemed necessary, cause studies 

24 (0 be made of toll road projeets in (Ith~r states and may 

25 designate, if neccs~arv, subcommittees for making such 

26 studies. The committee or any memher thereof or the secretary 

27 of the committee shall have power to administer oaths. 

1 Sec. 6. The tommittee shall have the co-operation of 

2 the state highway comrnis.ion in the performance of it. duties 

3 and shall have authority to call upon any department of the 

4 state government for assi~tance in obtaining information 

:) deemed useful to the committee. 

1 Sec. 7. Vacancies in the committee shall be filled 

• 
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2 under the same authority and restrictions as the original 

3 appointment. Members of the committee, save and except the 

4 ex·officio member, shall receive a compensation of twenty 

5 ($2000) dollars per day for days actually engaged in the work 

6 of the committee, together with actual and necessary expenses 

7 incurred by them in the actual dbcharge of their duties. 

8 The committee shall have the power to fix the compensation 

9 of its secretary and other aids and employees, and shall, if 

10 necessary, be provided 'witlllJle office space for the conduct 

11 of its studies by the state executive council. 

1 Sec. 8 There i~ hereby created an authorIty to be known 

2 as the "Iowa toll road authority," and by that name the 

3 authority nla~' sue and be sued. Ii shall be a bod)' both 

4 corporate and politic in the state of Iowa and is hereby 

5 constituted an instrumentality of the state. The exercise 

6 by the authority of the powers conferred by· this Act in the 

7 construction, operation and maintenance of toll road projects 

S shall be deemed and held to be the performance of essential 

9 governmental functions of the state. Pro\'ided, however, that 

10 no members of the authority herein created shall be appointed, 

11 as hereinafter provided. until such time as a majority of the 

12 aforesaid committee, after an appropriate hearing or hearings 

13 to be held as prescribed by the committee, tind and determine 

14 that a toll road Or roads are feasible and that revenue bonds 

15 will be salable to the extent that a toll road project or projects 

16 can be undertaken. 
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17 In said hearing the committee sh"U consider traffic estimates, 

18 development of express highways or super.highway, in adjoming 

19 states and such other facts they may deem essential in arriving 

20 at said conclusion. Upon such a finding and determl/lation by a 

21 majority of said committee and upon approval thereof by the 

22 General As~embly of Iowa either in a general or special session, 

23 the gO\'ernor shall forthwith proceed to appoint the members of 

24 the authority who shall, after qualiticatio!l. proceed to organize 

25 alld function as hereinafter provided. 

1 Sec. 9. The Iowa toll road authority shall consist of four 

2 members, three of whom shall be appointed by the governor with 

3 the approval of two-thirds of the members of the Senate in 

4 executive session at a general or special .es;;ion of the legislature. 

5 ~ot more than two of the appointive membct·~ ~hall be of the same 

6 political party. The fourth member shall be the chief engineer 

7 of the state highway commission who shal! be a member ex officio 

8 but shall have no \·ote. Each of said appointed members shall be 

9 a taxpayer and resident 01 the gtatt': for at least five years prior 

10 to said appointment. The members of the authority first appointed 

11 shall continue in office for terms of two, four and six years 

12 respecti"ely, the term of each member to he designated by the 

13 governor on first appointments. Upon the expiration of each of 

14 the foregoing terms of saId members a successor shall be appointed 

15 for a term of six years from and after said expiration date or 

16 until his successor is appointed and qualified, and said 

17 term of six years calculated as aforesaid shall thereafter be 
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the length of term of each member of the authority unless 

removed as by law provided. Any member. unless removed from 

office, shall serve until his successor is appointed and 

qualified. Any member appointed to fill a vacancy shall be 

appointed to serve only for the unexpired term. A member of the 

authority shall be eligible for reappOintment. Each appointed 

member of the authority before entering upon his duties shall 

take an oath as provided by law for other public officers. 

Sec. 10. 1. The authority shall elect one of the appointed 

members as chairman and another as VIce chairman and shall appoint 

a secretary·treasurer who need not be a member of the authority 

and who shall serve at its pleasure. Any two members of the 

authority shall constitute a quorum and the affirmative vote of 

any two members shall be necessary for any action taken by the 

authority. No vacancy in the membership of the authority shaH 

impair the right of a quorum to exercise all the rights and 

9 perform all the duties of the authority. 

10 2. The secretary-treasurer shall keep full and true rec'ords 

11 of the proceedings of the authority and shall be the custodian of 

12 all books, maps, documents, and paper. filed with the authOrity 

13 and of the minute book or journal of the authority and of its 

14 seal. The record of the proceedlOgs of the authority shall stow 

15 all final actions of the authority and shall be open to the 

16 inspection of the public at all reasonable times. Under the 

17 direction of the authority, the secretary·treagurer shall have 

18 general charge of its office, shall superintend its clerical 
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19 business and pel-form such other duties as it may require. The 

20 autnority may designate one of the clerks in the offie" of the 

21 secretary-treasurer to perform the duties of the secr"taly-

22 treasurer during the latter's absence and during such time the 

23 person '0 designated shall pogsess the powers of the secretary-

24 treasurE"r. 

1 Se<. 11 Before the issuance of any toll road revenue bonds 

2 under the pro\'igions of this Act, each appointed member of the 

3 authority 'haJJ gi"e a surety bond to the statc in the penal sum 

4 of twenty-five thousand dollars, and the secretary-treasurer 

5 shaJJ g-i\<c a surety bond to the state In the penal sum of fifty 

6 th(>usano dollars. each such surety bond to be conditioned upon 

7 the faithful perf<)rmance of the duties of the office, to be 

!; executed by a surety company authorized to transact business in 

9 this state as surety and to be approved by the governor and filed 

lOin the office of the secretary of state. 

1 Sec 12. Each appomted member of the authority shall receive 

2 '" com~ensation for hi, services an annual salary of ,ix thousand 

;{ dollar,. Each member and officer shall be reimbursed for his 

4 adual e"peMes necegBarilr incurred In the performance of his 

5 duties induding the cost of the surety bond filed under section 

6 6 All obligations and expel\se~ incurred in carrying out the 

7 provision$ ot this act shall be payable solely from the funds 

8 plovlded under tlw authority of thi:; act and no liability or 

9 obligation ~hall be incurred by the authority hereunder beyond 

• 
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10 the extent to which moneys shal! have been provided under the 

11 authority of this act. 

1 Sec. 13. The authority is hereby authorized and empowered: 

2 1. To adopt by-laws for the regulation of its affairs and 

3 the conduct of its business; 

4 2. To adopt an official seal and alter the same at pleasure; 

5 3. To maintain an office in the City of Des );10ine5, Iowa; 

6 4. To sue and be sued in its own name, provided, however. 

7 that any and all actions at law Or in equity again.3t the authority 

8 shall be brought in the county in which the office of the authority 

9 is loeated or in the county in which the cause of action arose. 

10 if said county is located within the state of Iowa. All duties 

11 enjoined upon it by the pro\'isions of this act may be enforced in 

12 a court of competent jurisdiction in an action in mandamus; 

13 5. To construct. maintain. repair, police and operate toll 

14 road projects as hereinbefore defined, and to establish rules 

15 and regulations for the use of any such project ; 

16 6. To issue toll road revenue bonds of the authority, payable 

17 solely from revenues or other funds pledged'for their payment as 

18 herein provided, for the purpose of paying all or any part of the 

19 cost of anyone or more toll road projects; 

20 7. To fix and revise from time to time and charge and 

21 collect tolls for transit O\'er each toll road projects constructed 

22 by it; 

23 8. To acquire, hold and dispose of real and personal 

24 property in the exercise of its powers and the performance of 



S. F. 4:l4 -12-

2;; it, duties under thi$ act; 

2B 9. To acquire in the name of the ;;tate by purchase Or 

27 oU:en\ i$e. on ~mch terms and condition£.\ and in such manner ft::- • 28 it may deem proper, O! by the exercbe of the rii!ht of eandem-

:29 nation as hereinaftel' pro\·ided. such public or private lands, or 

30 parts thereof or rlghtg therein, rights-of-war, property, rights, 

~~ 1 ~asement', and intere;;ts, dS it may deem necessary {or carrying" 

:;2 ou t the provj,ions of this act; 

33 10. To designate the location., and establish, limit and 

34 contt'ol ~uch poin!>- of ingr"" to and egregg fr()m each toll road 

35 vroject '" may be nece"dry or desirable in the judgment of the 

36 authority to insure the proper operation and maintenance of such 

3; project. and to proh,bit entrance to such projects from any point 

38 not so designated; 

:{!:J 11. To make and enter into all contracts and agreements 

40 neee."" y or incidental to the performance of itg duties and 

11 th" exccution of its powers under this act; 

42 12. To employ consulting engineers, superintendents, managers, 

• 43 and ,uch other engmeers, congtruction and accounting experts, 

44 attorne~·:::. and other err:.ployees and «gents as mar be necessary in 

4:; itB iwgment, and to fix their compensation; provided that all 

46 such expenses ,hall be payable soleI), from the proceed, of toll 

47 ,·oad rc,·er.ue bonds issued under the provigion, of this act or • 48 from revenues: 

4') 1:3. T I) receive and accept from any federal agency, subject 

.j) to the approval of the governor. grants for or in aid of the 
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construction of any toll road Or turnpike project. and te recei"e 

and accept aid or contributions from an)' source of either money, 

53 property, labor. or other things of value, to be held, u.ed and 

54 applied only for the purposes for which such grants and contri-

55 butions may be made; 

56 14, To adopt such rule. and regulations and to do any and 

57 all thing, necessary to comply with the rules, regulations or 

58 requil'ementg of the Cnited States bu.'eau of public roadR or 

59 any other federal agency administering any law enacted by the 

60 Congress of the Cnited States to aid or encourage the construction 

61 of highways; 

62 15, To do all acts and things necessary or proper to carry 

63 out the powers expressly granted in this act, 

1 Sec. 14, 1. When the cost under ano' contract or agreement, 

2 other than compensation for personal ,ervice;;, im'olvcs an 

3 expenditure of more than twenty-th'e thousand dollars, the author-

4 ity shall make a written contract with the lowest and best 

5 bidder after the publication for not less than two consecutive 

6 weeks of an advertisement in a newspaper pubJighed III the county 

7 where the work is to be done and in ,uch other publicatlOn8 as 

8 the authority may determine; provided, howe"er, that if after 

9 advertising for bids ag aforesaid no bid satisfactory to the 

10 authority shall be received, they may reject all bids and if the 

11 cost under the proposed contract invoh'es an expenditure of le88 

12 than twenty-five thousand dollars, the authority may itself 

13 perform the work without further advertisement. If the project 
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14 adverti,cd shall be for the c<mstruction of a toll road for a 

[S distance longer than five miles, such adverti'ement shall provide 

16 for bids on sections of said road not to exceed five miles as well 

17 as on the project as a whole, and such contract shall be let so 

18 as to provide lor the most economical construction of said pro.iect. 

19 All notices of the letting of contracts under the provision~ here-

20 of shall state the time and place when and where bids will be 

21 received and opened. and all bids shall be sealed and opened only 

22 at the time and plac~ mentioned in such notice and in the pre,,-

23 sente of some member of the authority or some person named by the 

24 authority for such purpose; 

2ii 2. Each bid shall tontain the full name of e\'ery person or 

26 company intere.ted in it and shall be accompanied by a sufficient 

27 bond, certified or ca8hier'~ (heck or II ~oh'ent bdnk that if the 

28 bid is accepted. a cont rart will be entered into and the pedorm-

29 anee ',f the ptopo"al secured. The authority may reject any or 

30 all bid,,; 

31 3. A bond with good and sufficient. surety as shall be 

32 approvec> by the authorit." >hall be requited of all contractors in 

33 an amount equal to at leaH fifty pel' cent of the contract price 

3·1 conditioned upon the faithful performance of the contract. 

1 Sec. 15. The authodt\' ,hall han power and authority to 

2 construct grade gep:trations at inter~eCtions of any toll road 

., 
u 

;) 

project with public roads, state highways, and railroads, and to 

change and adj ust the lines and grades of such public roads, 

gtate highwaY", railroads, and public utility facilities, PrD-
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6 \"idedr however, that all changes and adj ustments of lines and 

7 grades of all state highways shall be subject to the approval of 

8 the state highway commission so as to accommodate the same to the 

9 design of such grade separation. The cost of such grade .epara· 

10 tion and any damage incurred in changing and adjusting the lines 

11 and grades of such roads, highways, railroads, and public utility 

12 facilities shall be ascertained and paid by the authority as a part 

13 of the cost of such toll road project. 
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Sec. 16. If the authority shall tind it necessarr to change 

the location of any portion of any public road or highway, it 

shall cause the same to be reconstructed of substantially the 

same type and in as good condition as the original road or highway 

and at such location as the authority may deem best, provided 

such new loealion shall be reasonable, and provided further the 

authority shall not change the location of any portion of a 

public highway which is a part of the state highway system without 

the appro\'al of the state highway commis8ion. The cost of such 

reconstruction, relocation or removal and any damage incurred in 

changing the location of any such road, hi;:rhwa)" railroad, or 

public utility facility shall be ascertained and paid by the 

authority as a part of the CO"t of such toll road project. 

Sec. 17. Any public road or highway affected by the con­

struction of any toll road project mal' be vacated or re-established 

in the manner now provided by law for the vacation or re-establish­

ment of public roads or highways, and any damages awarded on 

account thereof shalI be paid by the authority as a part of the 



S. F. 434 -16--

6 cost of such project. 

1 Sec. 18. In addition to the foregoing powers, the authority 

2 and its authori<ed agents and employees may enter upon any lands, 

3 waters, and premises in the state for the purpose of making 

4 surveys, soundings, drillings, and examinations as may be deemed 

5 n~Cc:,;,ary or proper for the purpu:3es of this act, and ~uch entrv 

(; shall not be deemed a trespass, nor shall an entry for such 

7 purposes be deemed an entry under any condemnation proceedings 

8 which may be then pending. The authority shall make reinobu"sement 

9 for any actual danoages resulting to such lands, waters and prem-, 

10 ises as a result of such activities. 

1 Sec. 19. The authority shall also ha"e power to make 

2 reasonable regulations for the installation, construction, 

:l maintenance. repair, renewal, relocation and removal pf tracks, 

4 pipes, mains, conduits, cables, wires, towers, poles, and other 

5 equipment and appliances (herem called "public utility facilities") 

6 of any public utilitv or pipe line company in, on, along, over or 

7 under any toll road project. Whenever the authority shall 

8 determme that it is necessary that any such public utility 

9 facilities which now are, or hereafter may be, located in, on, 

10 along, oYer or ·under any toll road project should be relocated 

11 in such project, or should be removed from such project, the 

12 owner 01 operator of such facilitIes shall relocate or remove 

13 the same in accordance with the order of the authority; pro\'ided, 

14 however, that the cost and expenses of such relocation or removal, 

15 including the cost of installing ~uch facilities in a new location 
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or new locations, and the cost of any lands, or any rights or 

interests in lands, and any other rights, acquired to accomplish 

such relocation or removal, shall be ascertained and paid by 

the authority as a part of the cost of such project. In case 

of any such relocation or remo"al of facilities, the owner or 

operator of the same, its, his or their successors or assigns, 

may maintain and operate such facilities, with the necessary 

appurtenances, in the new location or new locations, for as long 

a period, and upon the same terms and conditions, as they had 

the right to maintain and operate such facilities in their 

26 former location or locations. 

1 Sec. 20. The state of Iowa hereby consents to the use of 

2 all lands owned by it, including lands l:'ing under water. which 

3 are deemed by the authority to be necessary for the construction 

4 or operation of any toll road project, pro\'ided adequate com pen-

5 sation is made for such use. 
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Sec. 21. The authority is hereby authorized and empowered 

to acquire by purchase, whenever it shall deem such purchase 

expedient, any lands, including the fee simple title thereto, 

property, rights, rights-of-way, franchises, easements, and 

other interests in land as it may deem necessary or convenient 

for the construction or operation of any toll road project upon 

such terms and at such price as may be considered by it to be 

. reasonable and can be agreed upon between the authority and the 

owner thereof, and to take title thereto in the name of the state. 

Sec. 22. 1. The authority is hereby granted power to acquire, 
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2 by the exerci.e of the right of eminent domain in the same manner 

3 a, i" prescribed for the Iowa state highway commissIOn by the 

. ~ provisions of chapter 103. laws of the fifty-fourth genera! 

;, a"embly as amended by the Act~ of the fifty-fifth general assembly, 

6 any lands necessary to carry out the duties impoged upon them by 

7 thIS act. Including the fef ,imple title thereto, property. rights. 

8 rights-of-way, franchise~. ea..qements, of any other interests in 

9 land deemed necessary or proper for the construction or the 

10 efficient operation of any toll road prOJect or proJects or 

11 necessary in the restoration 01 private or public property 

12 de,troyed in the (:on,truction of any such project. Title to any 

13 ploperty so acquired shall be taken in the name of the g~ate of 

14 Iowa. 

15 2. :\'othmg herein shall authorize the authority to take 

16 or di~turb property or facilities belonging to any publi~ utility 

17 Ul to d (ommon carrier. which property or facilities are required 

18 for the proper and convenient operation of such public utility or 

19 ,<)mmon carrit'r", unles:-: pro\"j:;;ion is made for the regtoratioll, 

20 relocation or dupl!cation of such property or facilities elsewhere 

21 at the sole cost of the authority. 

22 3. With respect to any railroad property or right-of-way 

23 upon which railroad tracks are located. any powers of condemnation 

24 may be exen:i~ed to acquire only an ea$cment interest therein 

25 which ,hall be located either sufficiently far above or ,ufficiently 

26 far below the grade of any railroad track or tracks upon slIch 

27 I ailroad property .0 that neither the proposed project nor any 

• 

• 



r 

• 

• 

-19- S.F.434 

28 part thereof. including any bridges, abutments, columns, supporting 

29 structures and appurtenances, nor any traffic upon it shall 

30 interfere in any manner with the use, operation or maintenance 

31 of the trains, tracks, works or appurtenances or other property 

:32 of the railroad nor endanger the mo\ ement of the trains or traffic 

:3:, upon the tracks of the railroad. Prior to the institution of 

:,~ condemnation proceedings for such easement over or under such 

z.;; railroad plOperty or right·of·way, plans and specifications of 

:>5 the proposed project showing compliance with the abo\·e·mentioned 

:37 above.or below grade requirement~ and showing sufficient and 

38 safe plans and specifications of such overhead or undel'grade 

39 stludure and apPUltenances shall be submitted to the railroad 

40 for examination and approval. If the railroad fails or refuses 

41 within thirty days to approve the plans and specifications so 

42 submitted, the matter shall be submItted to the state commerce 

43 commission whose decision, arrived at after due consideration 

41 in accordance WIth its usual procedure. shall be filial as to the 

45 findings of fact on the sufficiency and safety of such plans and 

16 specifications and as to such elevations Or distances above or 

47 beiow the track •. Such overhead or underground structure and 

48 appurtenances shall be constructed only in accordance "ith such 

49 plans and specifications and in accordance with such elevations 

50 or distances above or below the tracks so approved by the railroad 

.51 or the state commerce commission as the case may be. A copy of 

52 the plans and specifications approved by the railroad or the 

,,3 Btate commerce eommission shall be filed as an exhibit with the 
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54 application for condemnation. 

Sec. 23. The authority is hereby authorized to provide 

2 by resolution. at one time or from time to time. for the i,wance 

3 of toll road revenue bonds of the authority for the pUl'po~e of 

4 paying all or any part of the cost of anyone or more toll road 

5 projects. The principal of and the interest on ,uch bonds shall 

6 be payable solely from the funds herein provided for ;<uch payment. 

7 The bonds of each ie"ue shall be dated. shall bear intere;;t at 

8 such rate or rates not exceeding four per cent per annum. shall 

9 mature at such time or times not exceeding thirty years from 

10 their date or dates. as may be determined by the authority. 

11 and may be made redeemable before maturity. at the option of the 

12 authority. at such price Or prices and under such terms and 

13 conditions as may be fixed by the authority prior to the issuance 

14 of the bonds. The authority shall determine the form of the bonds. 

15 including any interest coupons to be attached thereto. and shall 

16 fix the denomination or denominations of tho bonds. The payment 

17 of principal and interest on all bond. iRsued under the provi,ions 

18 of this act shall be at the office of the treasurer of the state 

19 of Iowa. The bonds shall be signed by the chairman or \'ic~ 

20 chairman of the authority or by their facsimile signatures. and 

21 the official seal of the authority shall be affixed thereto and 

22 attested by the secretary-treasurer of the authority. and any 

23 coupons attached thereto shall bear the facsimile gignaure of 

24 the chairman or vice chairman of the authority. In case any 

25 officer whose signature or a facsimile of whose $ignature shall. 

• 
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appear on any bonds or coupons shall cease to be ~uch officer 

before the delivet·y of such bonds. such signature or such 

fac~imile shall nevertheless be valid and sufficient for ail 

purposes the same as if he had remained in office until such 

delivery. All bonds issued under the provisions of this act 

shall ha\'e and are hereby declared to have all the qualities 

S.F.434 

and incidents of negotiable instruments under the negotiable 

instruments law of this state. The bonds may be issued in 

coupon or in registered form. or both. as the authority may 

determine. and provision may be made for the registration of 

any coupon bonds as to principal alone and also as to both 

principal and interest. and for the reconversion into coupon 

bonds of any bonds regist<!red as to both principal and intel·est. 

The authorIty may sell such bonds in such manner and for such 

price as it may determine to be for the best interest of the 

state. but no such sale shall be made at a price so low as to 

require the payment of interest on the money received therefor 

at more than four per cent per annum. computed with relation to 

the absolute maturity of the bonds in accordance with standard 

tables of bond values. excluding. howe\·er. from such computation 

the amount of any premium to be paid on redemption of any bonds 

47 prior to maturity. 

1 Sec. 24. The proceed~ of the bonds of each issue shaH 

2 be used solely for the payment of the cost of the toll road 

3 project or projects for which such bonds shall have been jsgued. 

4 and shall be deposited with the treasurer of the state of Iowa , 

• 
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;) 

6 

7 

and disbursed in ~uch manner and under such restrictions, if any, 

as the authority may provIde in the resolution authorizing the 

issu"nc~ of such bonds. I( the proceeds of the bonds of any 

8 

9 

]0 

11 

12 

1:, 

14 

15 

16 

17 

• 
is,,'e, by error of estimates or otherwise, shall be less than 

Ruch cost. additional bonds may in like manner be issued to 

provide the amount of $uch deficit, and, unless otherwise 

provided in the resolution authorizing the issuance of such 

bond~. shall be deemed to be of the same issue and shall be 

entitled to payment from the same fund without preference or 

priority of the bonds first issued. If the proceeds of the bonds 

of anV iggue shall exceed the cost of the toll road project or 

projects for which the same shall have been issued, the surplus 

shall be deposited by the tr<asurer of the statc of Iowa to the 

18 credit of the sinking fund for such bonds. 

Sec. 25. Bond" may be issued under the provisions of this 

2 act without obtaining the consent of any department, division, 

3 commission. board or agency of the state, and without any other 

4 proceeding~ or the happen in!! of any other conditions or things 

5 than those proceedings, conditions or things which are specifically 

6 required by this act. The authority may provide for the replace-

7 ment of any bonds which shall become mutilated or shall be destroye<l 

8 or 10Rt. 

1 Sec. 26. Toll road revenue bonds issued under the provisions 

2 of this ad .hall not be deemed to constitute a liability or debt 

3 of the state or of any political subdivision thereof or a pledge 

4 of the faith and credit of the state or of any such political 

• 
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subdh'ision; but such bonds shall be payable solely from the 

funds pledged for their payment as authorized herein. unless such 

bonds are refunded by refundins;r bonds issued under the provisions 

of this act. which refunding bonds shall be payable solely from 

funds pledged for their payment a3 authorized herein. All such 

toll road revenue bonds shall contain on the face thereof a 

statement to the efIect that the bonds. as to both prirldpal and 

interest. are not an obligation or liability of the state of Iowa. 

Or of any political subdivision thereof. but are payable solely 

from the revenue,; and funds pledged for their payment. 

Sec. 27. All obligations incurred in carrying out the 

pro"islOns of this act shall be payable solely from funds provided 

under the authority of this act and nothing in this act contained 

"hall be construed to authorize the authority to incur indebtedness 

or liability on behalf of or payable by the state or an): political 

6 division thereof. 

1 

2 

3 
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5 
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Sec. 28. The authority is hereby authorized to fix. revise, 

charge, and collect tolls for the use of each toll road project 

and any extension or section,; thereof, and to contract in the 

manner herein provided with any person, partnership, association 

or corporation desiring the use of any part thereof, including 

the right-of-way adjoining the payed portion. for placing thereon 

telephone, telegraph, electric light or power lines. gas stations. 

garageS. stores, hotels. and restaurants, or for ano' other purpose, 

and to fix the terms, conditions. rents and rates of charge for 

such use. provided that no toll, charge or rental shall be made 
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11 by the authority for placing in, on, along. oYer or under such 

12 toll road project, such telephone. telegraph, electric light or 

1:) power lines, equipment or facilities as may be necessary to serve 

14 cstabli~hments located on the toll road project, or as may be 

15 necessary to interconnect any public utility facilities, and 

16 provided, that a sufficient number of gas stations may be author-

17 Ized to be established in each service area to permit reasonable 

18 competition by private business in the public interest. Contracts 

19 for the operation of gas stations, garages, stores, hotels, 

20 restaurant_,. parking facilities, or other purposes shall be made 

2l in wriltng with the bidder whose bid in consideration of the 

22 public interest is determined by the authority to be the best 

23 bid n:t:dved, after adverti:;ement for two consecutive \veeks in 

24 a newspaper of general circulation in Polk county, Iowa, and in 

25 such other publication, as the authority shall determine. Such 

26 notice shall state the general character of the operation proposed, 

27 where plan8 and specifications may be examined, and the time and 

28 place of recei"ing bids. BJds shall contain the full name of 

29 evet·y person at' company interested in it, and shall be in such 

:;0 form as the allthority shall require. The authority may reject 

31 any and all bids. All canh'acts shall be preserved in the office 

32 of the authority. Such tolls shall be so fixed and adjusted in 

33 respect to the aggregate of tolls on each toll road project 

34 including any extension or section thereof in connection with 

35 which the bonds of any issue shalI have been issued as to provide 

36 a fund sufficient with other revenue from such proiect or extensiQJls 

• 

• 
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37 or sections thereof, if any, to pay (a) the cost of maintaining. 

38 repairing and operating such toll road project or extension or 

39 sections thereof. and (b) the principal of and the interest on 

40 such bonds as the same shall become due and payable, and to 

41 create resen'e. for such purposes. Such tolls shall not be 

42 subject to supervision Or regulation by any other commission, 

43 board or agenc" of the state. The tolls and all other revenues 

44 derjved from each toil road project or extension or sections 

45 thereof in connection with which the bonds of any issue shall 

46 have been issued. except such part thereof as may be necessary 

47 to pay such COilt of maintenance, repair and operation and to 

48 provide such reserves therefor as may be provided for 1D the 

49 resolution authorizing the issuance of such bonds shall be set 

50 aside at such regular intervals as may be provided in such 

51 resolution in a sinking fund maintained by the treasurer of the 

52 State of Iowa which is hereby pledged to, and charged with, the 

53 payment of the principal of and the intere$t On "uch bond" as the 

54 same shall become due, and the redemption price or the purchase 

55 price of bonds retired by call or purchase as therein provided. 

56 Such pledge shall be valid and binding from the time when the 

57 pledge is made. The tolls or other revenues or other money~ 

58 so pledged and thereafter received by the authority shall 

59 immediately be subject to the lien of such pledge without any 

60 physical delivery thereof or further act, and the lien of any 

61 such pledge shall be valid and binding as against all parties 

62 having claims of any kind in contract, or otherwise against the 
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63 authority, irrespecli\'e of whether such parties have notice 

64 thereof and without regard to the dates on which said claims 

65 a<r!'ued. The resolution need not be tiled or recorded except 

66 ill the record" of the authority. The U$e and dh<po,ition of 

67 money, to the credit of such sinking fund shall be subject to 

68 thc provision,; of the resolution authorizing the iSRUance of 

69 ",en bonds. Bxcept as may otherwise be provided in such 

70 resolutIOn ,uch sinking fund shall be a fund for all such bonds 

71 without distlnction or priority of one o\'er another. 

1 Sec. 29. All moneys received pursuant to the authority 

2 of th" act, whether as proceeds from the sale of bonds or as 

3 revenues. 'ha!l be deemed to be tru;;t fund" to be held and 

4 apphed solely as provided in this act. The resolution authorizing 

5 the ,,"uante of bonds of any issue shall provide that the treasurer 

6 of the state 01 Iowa .hall act a;; eu,todian of such moneys and 

7 shall hold and apply the same for the purpose, he!'eof, subject 

8 to ,uch reg:ulations a, thi, act and such resolution mal' provide. 

!! Said re,olution mal' pro\'idc for the investment of such moneys, 

10 or any part thereof not needed for current use. 

1 Sec. 30. Any holder of bonds issued under the provisions 

2 of this act or any of the coupons appertaining thereto. may be 

:3 manoamu, or other proceedings, protect and enforce any and all 

4 rights under the laws of the state or granted hereunder 0" the 

5 resolution authorizing the is,uance of such bonds, and rna)' enforce 

(; alld compel the perf<>rmance of all duties required by this act or 

7 rewlution to be performed by-the authority or by any officer 

• 

• 



• 

• 

• 

-27- S. F. 434 

8 thereof, including the fixing, charging and collection of tolls. 

1 
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Sec 31. The exercise of the powers granted by this act 

will be in all respects for the benefit of the people of the state. 

for the increase of their commerce and prosperity, and for the 

improvement of their health and living conditions, and as the 

operation and maintenance of toll road projects by the authority 

will constitute the performance of essential governmental functions, 

the authority shall not be required to pay any ta.xes or asse,sments 

upon any toll rOild project or any property acquired or used bv 

the authority under the provisions of this act or upon the income 

therefrom, and the bonds issued under the provisions of this at!, 

11 and the interest therefrom, shall at all times be free from 

12 taxation within the state. 

1 Sec. 32. Bonds issued by the authority under the provisions 

2 of this act are he reb)' made securities in which the state and Hl! 

3 political subdivisions of the state, all banks, savings banks, 

4 trust companies, insurance companies, assurance, ca>ualty, 

5 fidelity and guaranty companies. savings and loan associations, 

6 all administrators, executors, guardians, trustees, and al\ other 

7 fiduciaries, and all others who IlQW are or may hereafter be 

8 authorized to im'est in bonds Or other obligations of the state, 

9 may properly and legally invest funds, including capital belonging 

10 to them or within their control. 

1 Sec. 33. The authority shall have power to adopt such 

2 reasonable rules and regulations as it may deem advisable for 

3 the control and regulation of traffic On any toll road project, 
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for the protection and preservation of property under its 

,urisdiction and control and for the maintenance and preservation 

G of good order within the property under it~ control. Such rul.s • 7 and regulatlCm" shall be approved and published as required by 

& iaw and also published in a newspaper of general circulation in 

9 Polk County, Iowa. Pro\'ided, however, that such rules and 

1.) regulation, shall provide that public police officers shall be 

J t afforded ready access, while in the performance of their official 

12 duty, to all property under the jurisdiction of the authority 

13 without the payment of tolls. Whoever \'iolates any such rule~ 

l~ 01 regulations shall be deemed guiltv of a misdemeanor and upon 

15 conviction shall be fined in any sum not exceeding fifty dollars 

IS for the fir,t offense and not exceeding five hundred dollars for 

17 a second or further offense. 

1 Sec. 34 1. Each toll road project when constructed and 

opened to traffic shall oe maintained and kept in good condition 

and repai, by lhe authority, and the authority shall hm'c power 

4 to pUlcha.,e or ot'.erwise acqui!'e all necessary tools, machinery, 

supplies. and materials, and to employ all necessary labor therefor, 

6 or the authority may provide for the proper repair and maintenance 

of such project by contract. Each such project shall be policed 

8 and operated by such force of police, toll-takers and other 

!) operating employees as the authority may in Its discretion employ, • 10 2. All public or private property damaged Or destroyed 

it in carrying out the powers granted by this act shall be re,roreci 

12 ,11 repaired and placed in it; original condition a. nearly as 
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13 practicable or adequate compensation made therefor out of funds 

14 proYided. under the authority of this act . 
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Sec. 35. All counties, cities, towns, townships and other 

political subdivisions and all public agencies and commissions 

of the state, notwithstanding any contrary provision of law, are 

hereby authorized and empowered to lease, lend, grant or com'e" 

to the authority at its request upon such terms and conditions 

as the proper authorities of such counties, citie;;. towns, townships, 

or other political subdivisions 01' public agencies and commissions 

of the state may deem reasonable and fair and without the nece,,,;ty 

for an advertisement, order of court or other action or formality, 

other than the regular and formal action of the authorities 

concerned, any real property which may be necessary Or convenient 

to the effectuation of the authorized purposes of the authority. 

13 including public roads and other real property already devoted 

14 to public use. 

1 Sec. 36. On or before the 1st day of February, in 'each 

2 year, the authorito' shall make an annual report of its actidties 

3 for tbe preceding calendar year to the governor and the General 

4 Assembly. Each such report shall set forth a complete opera tin;: 

:> and financial statement covering its operations during the year. 

S The authority shall cause lin audit of its books and accounts 

7 to be made at least once each year by certified public accountants 

8 and the cost thereof may be treated as a part of the cost of 

9 construction or of operations of the project. 

I Sec. 37, Any member, agent or employee of the authority 
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. , 
"ho is interested, either directly or indirectly, in any contract 

·)f anotha with the authority, or in the sale of any property . 

4 ~ither l'eal or personal, to the authority shall be guilty of a 

.) n!isdemeanol' and punished by a fme of not more than on~ thousand 

6 dollars, or by impris(Inment in the county jail for not more than 

7 one ),£ar, or both The provi~ions of this paragraph shall not 

~ apply, however, to contracts or purchases of property, real 0r 

~\ personal, between the authority and other departments or ,ubdi-

1', \ i:sions of ~tale government. 

Set'. 38. The authority is h~\·eb.Y authorized to provide by 

" I esolution for the issuance of toll road revenue refunding bond" 

payable svleIy from re\'enues for the purpose of refunding any 

ti 

8 

J 

10 

1l 

t~ 

honds then outstanding which .hall have been i,"ued under the 

provisions 01 thi, act, including the payment of any redemption 

premium thereon and any interest accrued or to accrue to the date 

of redempti'm of such bonds, and, if deemed advisable by the 

authority, for the additional purpose of con:ltructing impro\'ements, 

extension, or enlargements of the toll road project in connection 

with which the bonds to be refunded shall ha\'e been issued. 

The issuance of such bonds, the maturities and other details 

thereof, the l'ightg of the holners thereof and the rights, 

1'; duties and obligations of the authority in respect of the same, 

14 shaIl be governed by the provisions of this act insofar as the 

Ll $amc may he applicable. 

Sec. 39. When all toll road bond~ issued under the provisions 

Z of this act in connection with any project or extension or sections 
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3 thereof and the interest thereof shall ha"e been paid such proJect 

4 or extension or sections thereof, if then in good condition and 

5 repair to the satisfaction of the state highway commission, shall 

6 become part of the stRte highway system and shall thereafter be 

7 maintained under the control and supervision of the state highway 

8 commission. 

1 Sec. 40. If the state highway commission in itg digcret;,)n 

2 shall expend out of any of its fund;; avaiiablc for the purpo"e 

3 allY moneys which it may deem necessary or advisable for the study 

4 of any toll road project or prOJects, including the employment 

5 of consulting engineers and traffic engineers for the pUl'po,;e of 

6 effecting such ;tud)" the commission shall keep proper records 

7 and accounts showing each amount so expended and the proiect On 

8 which such expenditure was made. Cpon the sale of toll road 

9 revenue bonds for any project or projects, any funds so expended 

10 by the state highway commi$sion in connection with such project 

11 or projects shall be reimbursed to the state highway commission 

12 from the proceeds of $uch bonds. 

1 Sec. 41. This act shall be deemed to pl'ovide an additional 

2 and alternative method for the doing of the things authorized 

3 thereby. and shall be regarded as supplemental and additional to 

4 powers conferred by other laws, and shall not be regarded as in 

ii derogation of any powers now exigting; provided, however, that 

6 the is$uance of toll road revenue bonds or toll road revenue 

7 l'efunding bond~ under the provisions of this act need not comply 

8 with the requirements of any other law applicable to the issuance 
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9 of other types of revenue or general obligation bonds. 

1 Sec. 42. This act, being necessary for the welfare of the 

2 state and its inhabitants. shall be JiberaiJy construed to effect 

3 the purposes thereof. ~othing contained in this act shall be 

.j con;;trued to le;;;;en, curtail, or reduce the power and authority 

5 conferred upon the swte highway commission by the laws of this 

6 state. 

1 Sec. 43. The pro\'isions of this act are severable, and if 

2 any of its provisions shall be held unconstitutional by any 

3 court of competent iurisdiction, the decision of such court shall 

4 not affect or impair an\' of the remaining provisions. 

1 Sec. 44. There is hereby appropriated from the general 

2 fund of the state not otherwise appropriated, the sum of fifty 

3 thousand ($50,000) dollars, or so much thereof as may be neee,sary 

4 to carry out the proposals of this Act and for compensation and 

5 expenses of said committee and the aids and employees of said 

6 committee and its members to be paid out of the general fund of 

7 the state on voucher, to be approved by the chairman or secretary 

8 of the committee and audited according to law. Any monevs expended 

9 from the appropriation made by this section shall constitute 

10 an ohligation against the revenues which may accrue from the 

11 operation of any toll road project which may be constructed 

12 following the studies made by said committee and shall. before 

13 an)' interest or di\'idend payments to the bondholders in said 

14 toll road project, be returned to the general fund of the state 

15 without interest. 
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Amend Senate File 434, section 28, by striking 
from lines 16, 17 and 18 the following: "proyide<i, 
that a sufficient number of gas stations may be 
authoriud to be established m each service area to 
permit reaaonable competition by prh"ate business in the 
public inter~t-" and mserting in lieu thereof the 
follo,\\'ing: .. pro .... ided that if gasoline service stations 
or locatIons thereof sre authorized on any turnpike 
thon a sufficient number of such "tations or locations 
shall be e:.tablished to permit reasonable competition 
by private business in the public interest. Any person 
having acquired the right to use a gawline service 
slation or location therefor upon any turnpike may equip 

14 and operate the same or provide for the operation theroof 
15 by a third person but no person shall have the use of nor 
16 shall the automotive fuel products of any refiner, supplier 
17 or distrlbutor be dispensed through (8) more than 20% of the 
18 serVlce stations along any turnpike nor (b) more than 
19 one service station in the same service area." 
Filed 
April 20, 1953. By \V ATSo-N of O'Brien and NOLA.",\. 

1 Amend Senate File 434, section 1, line 3" by striking the 
2 figure <13" and inserting in lieu thereof the figure tt8". 

Filed and adoptAld 
April 21, 1953. By NOLAN. 


