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A BILL FOR 
An Act relating to equitable apportionment of federal estate tax. 

Be It Enacted by the General A6sembly 0/ the State of lowa.-

1 Section 1. \VhE-never it appears UIJon an,Y accounting. or in 

2 an.1' appropriate action Or proceeding. that an executor. adminis· 

3 tratol', trustee or ()ther person acting in a fiduciary capacit.'" 

4 ha, paid or may be required to pay an estate tax levied or assessed 

5 under the pro\'isions of this chapter, or under the pro\'ision:l of 

6 an) estate tax law of the t'nited States her£tofore OJ' hereafter 

7 enacted, upon or with respect to any property 1 equired to he 

il induded in the i!J'MS btate of a decedent under the pru\,i:,:ion;; 

[) of any :>ueh law. the amount of the tax so paid or payable, except 

10 as othel wise directed or pro\'ided in the decedent's will, and 

11 where all or part of a fund created by written instrument executed 

12 inter VIVOS is inc\uuQd in the ;rro,,, ":ltate, except as otherwioe 

13 provided in such written i!15trument. or amendment thereof. shall 

14 be equitably apportioned and prorated among the persons intere<;ted 

15 in the egtate. Such apportionment and pI'oration shall be made in 

16 the proportion ag near as may be that the value of the property, 

Ii interest or benefit of each such person bears to the total \'alue 
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18 of the property, int~r~st' and benefit, recei\'ed hy all such 

19 persons intere,ted in the ",tate, pro\'ided, that it shall accord 

20 with applicable estate tax law, o( the Unitl'd states where "uch 

21 laws specify with respect to an apportionment, In making such appor-

22 tionment and proration allowance shall be made fol' any e"emptions 

23 granted by th,' act imposmg: the tax, and for any deduction, allowed 

24 by such act for the purpose of )!'riving at the value of the net 

25 e5tate, and in caseR where a trust is created or other provisions 

26 mddc whereby any person is given an intere:.-t in incume 0r an estate 

27 for years, or for life, or other temporary interest in any property 

28 or fund, the tax on both such temporary intercst and on the re-

29 mainder thereafter shall he charged against and paid out of 

;{O the corpu, of such property 01' fund without apportionment between 

31 remainders and temporary estate~, For the purposes of this 

~2 sedion, the term "persons interested in the egtate" 'hall, with 

33 re,pect to both gtate and federal taxes, include all person, who 

:;4 mal, be entitled to recei\'e or who haw received ,In.v propertv or 

35 interest which is so required to be included in the gro,s egtate 

36 of a decedent, or any benefit whatsoever with respect to any such 

37 property or interest, whether under a will or intestacy, (JI' by 

38 reason of any transfer, trust, estate, interest, right, power, 

39 relinquishment of power, or otherwise, taxable under any of the 

40 aforementioned laws out shall not include any bank, trust company 

41 or other banking institution in ,0 far as it i" the depository of 

42 any account standing in the joint names of the decedent and any 

43 0\ her person, 
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1 Amend Senate File 345 by striking the period (.) at the end 
2 thereof and substitu!ir.g theretor the following: "; pro\-;ded, 
S that this att shall not authorize the recovery 01 any taxes 
4 hereunder {I'om nr.y company Issuing (a) any policy of in~ur3nce, 
6 anmlity or ~ndowment contra.c:t on the lire of Ot' insuring the 
6 decedent, including ~cjdent and health poliC'ies, or (b) 
7 any such policy or contract insuring the dece<lent and one or 
S more other persons jointly. or (c) any .e.uch P<'liey or 
9 contract on the life of or insuring one or more persons 

10 other than the deced£lnt in whlch the decedent owned. an::· ... 
11 interest at the time of his death," 
Filed 
March 27. 1953. By BEY-MAl<. 


