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A BILL FOR 
An Act to provide for the creation in the state of Iowa of the 

Iowa Public Service Commission; to define public utilities 
and provide for the l'egulation thereof; to provide for 
the apPointment or election of membtrs of such public 
service commission; to provide for the organization of 
such commission by its members and the appointment of 
employees thereof; to define the power, duties, and 
jurisdiction of such commission; to include in said 
jurisdiction full regulatory authority o,'er all public 
utilities both publicly and privately owned; to pro\'ide 
for operation of public utilities generally under indeter· 
minate permits rather than under term franchises authorized 
by local ordinances or elections; to prescribe the procedure 
of the commission; to pro\'ide for enforcement and appeal 
from orders of such public service commission; to fix and 
prescribe penalties for the violation of any of the P)'O­

visions of this Act; to pro\'ide for the transfer to the 
Iowa public sen'ice commission of alI proceedings pending 
before the Iowa state commerce commission: to abolish the 
Iowa state commerce commission; to abolish the office of 
commerce counsel and to create the office of Iowa public 
ser\'ice commisslOn general counsel; to transfer authority 
pertaining to constructing, maintaining. and operating 
hydroelectric plants from the executive council of tile state 
of Iowa to the Iowa public service commission; to provide 
for the filing of rate schedule3 with the commission and 
to enforce adherence to such schedules; to prohibit 
discrimination. preference, or advantage in the rendering 
of public utility service; to provide for regulation of 
all public utilities, rates. and services by the Iowa 
public service commission; to provide a method of effect· 
ing changes in rates or the establishment of a sliding 
scale of rates for public utility service under the super­
vision of the commission; to provide for the connection 
and consolidation of public utility properties. facilities, 
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and :;crvices; to provide tor exercise of the power of 
eminent domain by public utility operator"; to exclude 
the pro"iSlons of this Act from application to commerce 
with foreign nations or to inten,tate commerce; to provide 
lor rcguh,tion by the Iowa public Sen ice commission of the 
b~Uafl(.c of :;to(:k~. bondg, and other securitic~ «nd e\"idence:; 
"f indebtedne,,, by all public utilities; to provide for 
COU! i. rcview::- of (;omml~sion orders in relation to the same; 
t(, pl'onde penalties for fadulTs to comply with the hw, 
ur Lommig~ion order!-. corH.:crning is,.,uante of f..aid "ecliritl€S; 
to pl'ovide authority for the puhlic sen'ice commission to 
a~sc~~ cogl S to all utilities which are parties tl) proc:~(!dings 
betQrc it not to exceed four,fifths of one per ccnt of their 
respedi-. .. e gross revenues and to assess all utilities for 
ils support funds in amounb not exceeding one-fifth of one 
per t€:"lIt of their ft:':Sl-H.:<" tlve gro~:s n~senuefi; to declare 
the kgislati,c Intent th"l "II parts 0: this Act he 
constitutIOnal excillsi,'e of those parts of the A(ot which 
lTIa)" hereafter be held to be unconstitutional, and to repeal 
an lav-;::; or rart~ ot iaws which are inu)n~is.tent with the 
provisions of this Act, or to amend such Iaw~ or parts of 
laws II) make them tonsistent with the pro"j~ions of this 
Acl. 

[Ie It E7,act,.d 1)1/ tlw Genual ,4.R8onbly of the State oj Iowa: 

Section \. Short tilk, This Act shall be known and may 

2 I;e cite(1 as the "Iowa Public Service Commi:;sion Act," 

1 Sec, 2, Definitions, 1. The terms "corporation" and 

:2 "public se"'ice corporation," when used in thi8 Act, include 

3 private corporations, municipal corporations, all federal and 

'1 :;tatt' agencieR, to-operative corporations or associations, joint 

5 ::-tC)ck af-socjations, and business trU:5ts. 

6 2, The term "person." when used in this Act, includes a 

I natul aJ person. a partnership, two or more per~ons ha\"lng a 

8 Joint or common interest, and all corporations as hereillbefore 

9 dermed, 

10 3. The term "municipality," when used in this Act, includes 
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11 a city, a county, a town, a lighting district. and any other 

12 public corporation or a.~sociation existing. or created, or 

S. F. 178 

13 organiz<?d as a gov~rllmental unit under the constitution or laws 

14 of the state or of the United States. 

15 4. The term "public utility," when used in this Act, includes 

16 persons and corporations. or their lessees, trustees, and re-

17 ceivcr&, and an,' agency of go\·ernment. federal or state, or its 

18 lessees now or hereafter owning or operating in this srate (01' 

19 public patronage or use any equipment or facilities for. 

20 3. Produring) generating, transmitting, delivering .. or 

21 iurnishing any and all "arieties or forms of commercial gas, 

22 electricity, steam. 01 any other agency for the production o( 

23 light, heat, or power. 

24 b. Dn'HUng, development, pumping, impounding, distrib-

25 uting, \)f furnishing water or electric power produced by the 

26 use of water power. 

27 c. Transportmg persons or propertv by any type of carrier 

28 designated in ~ection four l1undred seventy-nine pomt one (479.1), 

29 Code of Iowa, or by street or interurban railways. 

:30 d. TI angporting pergons or property by motor ,'ehicles. 

31 e. Transporting or com'eying gas, crude oil, or other 

:32 fluid suhgtance by pipe line. 

33 f. Conveying or transmitting messages 01' communications 

34 by telephone or telc~raph. 

35 g. The term "public utility" shall include, in addition 

36 to those per;;ons defined in subsections one (1) to four (4) 
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37 hereof. any person producing, generating, furnishing, or offering 

:\8 any of the foreguing services to the public generally, to members 

39 of any co-operative, corporation, or association, m to anv other 

40 per:;on,":;' in such manner fr:-, to compete in any $en::;e \vith any oth~r 

41 puulic utility. 

42 The term "public utility" shall not include any person not 

43 otherwise a public utilib' who furnishes the services or 

44 commodity only to himself, his emplo,'ee>, or tenants at the 

45 ,ame rates paid for such service when such service Or commodity 

46 i, not rc,,,ld to or used b,' others. Ko puhlic utility shall be 

47 required to furnigh any ::'t"r dec to Rny perBon for resale The 

48 bu"nes, of any public utility other than of the character 

49 defmed in paragraphs (a) to (g) inclusive, of subsection 

50 iour (4) of this <ection is not subject to the provisions of 

51 this Act. 

52 5. The term "rate", when used in this Ad, means and 

53 includes e\'cry eomperl'ation. charge. fare, toll, tariff, rental, 

54 and classification, Or any of them, demanclcd. obscn'ed, charged. 

55 or collected oy any public utilitv for any sen'iee, product, or 

56 commodity oltered by it to the public, and h~' any rules. regula-

57 tions, practice:), or <..ontract~ affecting any such compen~atjon, 

58 charge, fare, toll, tariff, rental, or classification. 

59 6. The word "commission," when used in this Act, ,hall 

60 rcf~r to the Iowa public service commission unle3s otherwise 

61 indicated. 

62 7. The word "securities" shall mean and include stock or 

• 
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other evidence of ownership or intel'est in a public utility 

issued by such utility and evidences of indebtedness issued or 

assumed by a public utility whether in the form of bonds, notes, 

debentures, or other obligations issued by such utility but shall 

not include any short term evidence of indebtedness payable upon 

demand if actually and fully paId within nine (9) months or 

falling due by its terms one (1) year or less after its date 

and bearing date not later than the date of sale or issue, 

whichever is later, whether or not such obligation shall refund 

another obligation, provided the public utility issuing the same 

shall not have a unilateral right to extend or refund such 

74 obligoa tion. 

1 So;<:. 3. Section lour hundred sevenly·four point one (4i-1.1) , 

2 Code 1950, is repealed and the following is substituted in 

3 lieu thereof: "Eligibility of commissioner, and secretary. 1\0 

4 person in the employ of an,' common carrier or other public utility, 

5 or owning any bonds, stock, or property in any railroad company 

6 or other public utility. or who is in any way or manner pecuniarily 

7 interested in any railroad corporation or other public utility, 

8 shall be eligible to the office of Iowa public service 

9 commissionel' or secretary of the commission; and the entering 

10 into the employ of any commOn carrier or other pUblic utility 

11 or the acquiring of any stock or other interest in any common 

12 carrier or other public utility by an officer under this chapter, 

13 after his appointment, shall disqualify him to hold the office 

14 or perform the duties thereof." 
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1 Sec. 4. Section four hundred seventy-four point two 

·0 (~74.:2), Code 1950, is repealed and the following is ~ubstituted 

:1 in lieu thereof: ":llembers-organization. The Iowa public sen'ice 

5 l;o"tlOlI' 01 elector, and not being Ie", than thirty-five (:15) 

G yearg (If age ~() more than three (:l) of Buch commissioners shall 

7 bdong to the S,lrr.e political party. On the second Tuesday of 

8 J<lnuary of each year. the commission $hall organize by electing 

[lone of its mcmber~ r.s thairrr,i\il, ,uid by appointing- a ~ecretary, 

10 who shall tak(; 1 he ;o;.:tme oath as the commiggioner:;; uut this or 

11 "palt 01 this may be done at i\ ,uu,cquent meeting. The 

12 commis::;ioll ~hall hd\\.: vower to emp!ov at c:om])~nsulion rates 

1:) rea:'>onubly t()n~istent with current $landar<l~ in Iowa all 

14 proff'~;,iol)all.\ t r;\1Iled (nginecrs. la,\·yer~. accountants. and 

Iii ()ther :::Io!lcd and experienced examinel~. inspectors, gecretaries, 

16 clerks, and other emplo"ee" a, it may find n€C<"ary for the 

17 lull and efficient di,charg-c of its duties and r~"jlon$ibilities.'· 

Chapter four hllndrfo se,'enly-fotlr (474), Code 1950, 

2 is hereby amended by iMerting as a new section thereof after 

~ ,etLion four hundred sevent"-four point two (474.2) as amended the 

4 following: "Abolishment of Iowa state com mer tC commission. On 

5 December thirto'-first next, after members of the Iowa public 

6 ,en ice commission have been appomted, approved, and qualified, 

7 the Iowa Slate commerce commi"ion shall ~ease to exist and the 

8 tenure of office of the Iowa state commerce commissioners shall 

9 terminate. 
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All the rights, powers, and duties heretofore vested by law 

in said Iowa state commerce commission are hereby tran~ferred to 

and \'estcd in said Iowa publIc serVIce commission and shall 

hereafter be exercised and performed thereby. Said Iowa public 

:-5etvice commission shall hereafter hu\c and exercise, in arldition 

to other duties herein aS$igned to it. the same jurisdi<.;tioI1 in 

all respects as has been heretofore held and exercised by the 

Iowa state commerce commi$gion under the la\\'g of the ,tatc. All 

proceedings of what::;oe\'er nature pending before ~<lid Towa ;;tate 

commerce commission are hereby tran-;ferrcd to be pending before 

said Iowa public gel'vice commission and shall be canied on and 

completed in the same manner and subject to the Sdme Incidents 

as though they had been carried to completion by said Iowa state 

con;rnerce commission. Du)'jn~ the period between the effecti\'e 

date of this Act and December thirtY-first next follo\\ mg, the 

m';moer< of the Iowa state commerce commi~sion may be authorized 

by the Iowa public ~el'\'ice commission to hear and to propose 

decision' upon matters pending before them prior to the said 

effeciive date of this Act, which decisions may be confirmed by 

the said Iowa public service commission, or upon review at the 

30 request of any party, reversed All legal remedies heretofore 

31 existing are continued to be R\'ailable in said pending matters. 

32 The Iowa public service commission shall ha\'e full discretionary 

33 power to assume all authority in respect to any and all pending 

34 matters between the effective date of this Act and December 

35 thirty-first next following, and to aS$ign any duties which it 
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36 may deem suitable and proper to all who were members of the Iowa 

:37 state commerce commission or appointee;; or employees und~r the 

38 same. All of such parties may be dismb;;ed Or reappointed or 

",\l continupd in ~mployment at the discretion of said Iowa public 

'10 service commissIOn or, a majority thereof. including the commerce 

41 counsel whoge term of appointment and employment shall be 

42 deemed to terminate on the effecti"e date of this Act unless 

43 the incumbent of the gaid office of commerce counsel by action 

44 of thc Iowa public service commission is appointed to the office 

45 of Iowa public sen'ice commission general counsel which is 

'16 hereby created. Wherever reference is marie in the laws of the 

4.7 ,tate concerning railroads or other public utilities to the 

-18 "commission" or to the "Iowa state Commerce commi~sion," :5uch 

-19 reference shall be construed after the termination of said 

50 commerce commis:-5ion to mean the Iowa public service commission 

51 herein created. The Iowa state COmmerce commission, upon 

52 termination of it~ existence as aforesaid, shall tran~fer and 

·;3 deliver to the Iowa public service commission all booh, maps, 

54 files, office equipment, records, furniture and other property 

55 of whatsoever nature or description in its pos~ession. 

1 Sec. 6. Chapter four hundred seventy-four (474), Code 

2 1950, is hereby amended by inserting the following new section, 

3 after section four hundred seventy-four point seven (~7 4.7) 

4 thereof: "Recording orders. Every order, finding, authori7-Rtion, 

5 or certificate issued or approved by the commission under any 

6 provisions of this Act shall be in writing and entered on the 

• 

• 
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7 records of the commission. A certificate under the seal of the 

8 commission that any such order, finding, authorization, or eer-

9 tificate has not been modified, stayed, suspended, or re\'oked 

10 shall be received as e\'idence in any proceedings as to the facts 

11 therein stated." 

1 Sec. 7. Section four hundred seventy-four point ten (474.10), 

2 Code 1950, is repealed and the following is substituted in lieu 

3 thereof: 

4 "General jurisdiction. The commission shall have general 

5 jurisdiction. including authority to appro\'e all security and 

6 stock issues, of all railroads operating within the state. express 

7 companies, car companies, sleeping car companies, freight and 

8 freight line companies, interurban railway companies, motor 

9 carriers, including interurban lines, telegraph and telephone 

10 utilities, city transit lines, pipe lines, all other common 

11 carriers engaged in the transportation of passengers or freight 

12 by railroad or otherwise, all lines for the transmission, sale 

13 and distribution of electrical current for light, heat, or power, 

14 and all other public utilities. It shall investigate an~' alleged 

15 neglect or violation of law by any such common carrier or other 

16 public utility or its agents, officers, or employees." 

1 Sec. 8. Chapter four hundred seventy-four (474), Code 1950, 

2 is hereby amended by adding the following: 

3 1. "Xew construction. ~o public utility or other person, 

4 natural or corporate, shall hereafter acquire or begin the 

5 construction, or operation of any public utility plant or system, 
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Ii or of any extension thereof, without first obtaining from the 

7 commi:-.gion a certificate that public convenience and neces-;ity 

8 requill.' or will require stIch acquIsitIOn or con::ttruction or • operdt1on. prodded that, unless such acqui:-.ition, construction 

10 Or oIJcration haf- lwt=>n commenced uncler a limih)u or conditional 

11 (ertificate of authority as hereinafter provided in 'Ub:lection.' 

12 three (3) to eight (8) of this section, the foregoing shall not 

13 be cCllotlUl:d Il' require anI' 'lJch public uttlity to secure a 

14 certificate tor an extf'nsion within any municipality or di.strid 

15 within \\"hich it has heretofore lawfully commenced operdtions, 

16 for all t'xtension within ()r to territory already :-.el ved l;y it, 

17 nece~,:.::ary in the ordinary cour:-:.c of its businegs, or for an 

18 t'xtcn.:-:ion into territory tontiguous to that already occupied 

19 by it (tIlt! not receh'ing- f,imilar ~ervice from another public 

20 utility: but, if any public utility in acquiring, con.structing. 

21 or extending its line, facility, plant, system, or operdtions 

22 unreasonably interferes with or is about unreasonably to 

23 interfere with or dUplicate the sen'ice or ,ystem of any other 

24 public utilit", the commission on complaint of the public 

25 utility tidiming to be in.iuriously atfected may, after hearing, 

26 on reasonable notice, make such order and prestribe such terms 

and conditions ill harmony with this Act as are iust. and rcaSOll-

28 able," • 29 2, "Exercise of rights, 1\0 public utility shall hereafter 

30 exercise any right or prh'ilcge under any franchise or permit 

:)1 hereafter granted, or under any franchise or permit heretofore 
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32 granted. the exercise of which. subsequent to the effective date 

33 of this Act. has been suspended or discontinued for more than 

3·1 one (1) year without first obtaining from the Iowa public service 

35 commission" certificate that public convenience and necessity 

36 require tnat exercise of such right or privilege." 

3; 3. "Certificates-application-issuance. Before any 

38 certifiCate may issue under this section, a certified copy of 

39 its articles of incorporation or charter. if the applicant be 

40 a corporation, shall be on file in the office of the Iowa public 

41 sen'ice commigsion. All applicatio'ns for a certificate shall be 

42 in writing and shall contain the following: 

43 a. The name of the person. or corporation making thc 

44 applIcation and the form of its organization. 

45 b. The principal office or place of busines~ of appli"dnt. 

·16 c. A complete deRcription of the route over or the area 

47 in which the applicant proposes to operate. 

48 d. A schedule setting fOI th in detail the sen'ice which 

19 the applicant pr(,poses to furnish. 

iiO c. A complete de$cription of the equipment which the 

51 applicant proposes to use in furni:;hing the service. 

52 f. A financial statement from which the commission can 

53 determine whether or not the applicant is able to engage in the 

54 undertaking proposed in the application . 

55 g. Such evidence as shall be required by the commission 

56 to show that such applicant has received the consent, franchise, 

57 permit. ordinance, vote, or other authority of the proper 
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38 municipality or other public authority if requireu." 

59 4. "Certificate-hearing upon application. Hearing$ 

hO upon said applications shall follow the same procedure as 

62 
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pre\"iou:;ly enacted in relation to motor carriers and set forth 

in ~ections three hundred twenty-five point thirteen (325.13) 

to three hundred twenty-flye point seventeen (325.17). inclusive, 

of the Code of Iowa." 

5. "Expense of hearing-deposit. The expenses of hearings 

and the requirer! deposits to Cover expen8es shall be governed 

by the same rule~ ,md requirements a~ were hereinbefore enacted 

in relation to motor carriers and set forth in sections three 

hundred twenty-five point nineteen (325.19) and three hundred 

tWfllly-five point twenty (325.20) of the Code of Iowa." 

o ... Issuante of certificate. The Iowa public sen'ice 

commission shall have power, after hearing and after making 

appropriate and adequate findings, to issue said certificate, 

a" prayed for, to refuse to is;;ue the same, or to i~sue it for 

the construction or operation of a portion only of the contemplated 

tacility, line, plant, system, or operation or extension thereof, 

or for the partial exercise only of said rights or privilege, 

and may attach to the exercise of the rights granted by said 

certificate such terms and conditions in harmony with this Act 

80 as in it;, judgment the public convenience and necessity may 

81 require:' 

82 7. "Operation of utility prior to issuance of certificate. 

83 If any public utility desires to exercise a right or privilege 
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under a permit or other authority which it contemplate, securing. 

but which has not as yet been granted to it. such public utility 

mal' apply to the commission for an order preliminary to the issue 

of the certificate. The commission may thereafter. upon a proper 

showing of immediate need. make a temporary order permitting 

immediate temporary operation and declaring that it will 

thereafter. upon application, under Ruch rules and regulations 

as it may prescribe, issue the desired certificate upon such terms 

and conditions as it may designate, after such public utility has 

obtained any required permit or other authority. In such cases, 

upon the presentation to the commission thereafter of evidence 

,atisfactory to it that such permit or other authority has been 

secured by such public utility. the commission may issue Ruth 

97 certifica te." 

98 8. "Operation without permission. Whenev~,. a public 

100 

101 

102 

103 

104 

99 utility is engaged or b about to engage in construction or 

operation without having secured a certiftcate of public 

convenience and necessity as required by the provi,ions of this 

Act, any interested person may fde a complaint with th~ 

commission. The commission may. with Qr without notl~e, make 

its order requiring the public utility complained of to cease 

105 

106 

107 

108 

109 

and desist from such construction or operation until the 

commi$:,ion makes and fiJc~ its decision on said complaint or 

until the further order of the commission. The commission mal'. 

after hearing. after rca,onable notice, make Ruch order and 

prescribe such terms and conditions in harmony with this Act 
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110 as arc just and reasonable." 

111 9. "Indeterminate pel'",;t" Any pUbllc utility operating 

112 under an exi~ting (II" expired iicCIlSf'l permit. or franchise or • 11::\ without any of the "arne, her2:ofol'~ I!rant~d oy the state or an)' 

114 municipJIity lo OCCllpy the strfet:; or high\vays for the PUt pose 

115 of c .. trryltlg Oll ;.lny of the public ~(:n'iref- defined in thi:-:. Act, 

116 except the :-5ervke of trdnsportlnf!; p\",'r:-;on:::. or property for the 

117 public lor compensation hetween (;Itie" shall. upon filing 

118 with the comml~'jion a wr!tten declaration that it surrend<:rs 

119 such ii(en~e, permit. Ot franchise. if uny, l"eceive by opet'<.1.I.ll)n 

12() of h,\\' an mdetel'miratc permit "'filch shall take the place of the 

121 ,urretluered Iicen;.e. permit. or rranchi,sr. if any; and the public 

122 utIlity or its succeg,org 01 asgign> shall hold such permit in 

123 a(,(.Qrdal~\.(~ with the term~. (:unditioHi. and limitation;.:. of this 

124 Act and any futul c regulfttory act~ Such perm,t shall cc>ntinue 

125 in torce until ~uch time as ;j municipJ.lity having authority so 

126 to do "hall purchase the property operated under such permit in 

m'Lortial\('e with the pro,i,ion, of this Act. or until terminated 

128 aC'(.'ording Lo law for mif.>-user or non .. m~el·." 

129 to. "Future gl anb-inrlcterminate permits. E,'cry 

1:30 tran,hi"e Qr p~rmit to opemte hereufter granted to any public 

131 utility. except thuse offering the service of transporting 

132 pelSOll" or properly for the publk for compensdtion between • 133 cities. "hall !la\'e the effect of an indeterminate permit as 

13'\ defined in the foregoing paragraph." 

135 11. "Procedure to purcha,e utilit,' properties, The entire 
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136 pr(\p~rty o.i any public utility company (whether a complete or 

137 partial production or digtribution 0" other serdce unit) 

138 located Or operating ill any city or town of the state of Iowa 

139 under an indeterminate pemlit may be purchaged by said city or 

14U town proceeding under lhe provisions of section three hundred 

141 ninety-seven point foul' (307.-1) or three hundred ninety-seven 

142 POlllt twenty (397.20)." 

143 12. "Reinstatement of franchise. Jf, for any reason, 

144 

145 

146 

147 

148 

148 
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Iii 1 

152 

153 

154 

155 

156 

157 

158 

other than for mis-u.er 01' non-user, Or through purch,,"e oi the 

property operated thereunder, as provided herein, any indetermi­

nate permit held by a public utility is held to be iI1\'alid. the 

public utility shall. by operation of law and without further 

act, have reinstaTed in it all rights to operate including all 

franchises :lurrendered by it in exchange for such indeterminate 

permit. If such right~, permits, or franchises or any part 

thereof have expired by limitation of term, they shall, neverthe­

:ess, by operation of law, be extended for a period of three (:n 

years from and after the date when such indeterminate permit is 

held to be invalid. If the public utilit,' im'olved h.,s taken 

such indeterminate permit aR a new franchi .. , and not in connection 

with the surrender of an old franchise or franchibes, it ;;hall, 

by operation of law, ha,'e the right to carryon its operations 

as embraced in such indeterminate permit, for a period <>f 

159 three (3) years from the date when such indeterminate pel'mit is 

160 declared invalid," 

1 Sec. 9, Authority to establish standards of services. 
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2 The commission may, after hearing upon reasonable notice had 

3 UPOII its o\\"n motion or upon complaint, ascertain and fix just 

4 and \'ea~onable standard", classification~, regulation'>, practiceR 

5 or service to be furnished. imposed. observed and followed by 

6 any or all public utilities; ascertain and fix adequate and 

7 re""'Jnaule Rtandard, for the mea3urement of quantity, quality. 

8 pre;;sure. initial voltage or other conditions pertaining to the 

9 supply of the product, commodity or service, furnished or ren-

10 dered by any and all public utilities; prescribe reasonable regula-

11 hons for the examination and testing of such product, commodity 

12 or serVIce and for the measurement thereof; establish or approve 

13 reasonable rules. regulations, specifications and standards to 

J 4 secure the accuracy of all meters and appliances for measurement; 

15 and provide for the examination and testing of any and all 

16 appliances used for the meaSlllcmen\ of any product, eommodity 

17 01' ;;en'icc of allY public utilit" 

18 Whenever connection between the lines or facilities of 

19 t\\'o or more communication companies is demanded under chapter 

20 four hundred eighty-eight, (488), Code of Iowa, in order to 

21 permIt the interchange of telephone or other communications 

22 between the systems of such companies and the companies concerned 

23 cannot agree as to the terms and conditions tinder which "uch 

24 connections shall be made Or communications shall be interchanged, 

25 or whenever tW() or more ~uch c(lmpanie::;, whose lines or 

26 f«cilities are connected so as to pelmit an interchange of 

27 telephone or other communications between their systems, cannot 

• 

• 
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28 agree as to the terms and conditions of continuing such inter-

29 change of telephone or other communications, then the commission 

• 30 upon complaint in writing by any such company involved or upon 

31 its own initiati"e, after hearing upon reasonable notice, may. 

32 if it finds the connection is reasonable and in the public 

33 interest, order such connection established or continued and 

34 telephone or other communications interchanged between the 

~-uO companies concerned, and the commission by order shall determine 

36 the terms and conditions as are just and reasonable under which 

37 such telephone or other communications shall be interchanged. 

1 Sec. 10. Section four hundred seventy-four point eighteen· 

2 (474.18) is hereby amended by inserting in Jine four (4) 

3 thereof after the word "carriers" the words "and other public 

4 utilities" and in line seventeen (17) thereof after the word 

5 "carriers" the words "or other public utility". 

6 Section three hundred ninety-seven point ten (397.10), 

7 Code 1950. is hereby amended by striking from lines eleven (11) 

8 to thirteen (IS) ther€Of the words "deli"ered to the contractor 

9 or contract<)rs in payment for such improvement or they may be". 

1 Sec. 11. Chapter four hundred seventy-four (474) of the 

2 Code of Iowa i3 hereby amended by inserting after section four 

3 hundred seventy-four point nineteen (474.19) the following: 

4 •. Authority to enter premises. The commissioners and the • 5 officers and employees of the Iowa public service commission ma", 

6 dUl~ng all rea80nable hours. enter upon any premises occupied by 

7 any public utilit)' for the purpose of making the examinations and 

~-------------------------------------------.--- --
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8 te"t~ and exercising the powers of in\'e~tigation and regulation 

9 of the Iowa public s~rvice commission and may set up and use on 

10 ,uch premises any apparatus and appliances necessary therefor, • 11 Such public utility shall have the right to be represented at 

lZ the making of such examination. tests, and inspections," 

13 "DCpo5itions. The commission Ol." any commissioner or any 

P party to the proceedings may. in any investigation or hearing 

15 before the commi"lOn, Cause th(; deposition of wttnesse~ 

](> re,;iding with in or without the state to be taken in the manner 

17 prt'~cribed by law for taking depositions in civil actions." 

J 8 .. Privilege and Immunit~', ,",0 per;;on shall be excused from 

19 testifying or from procuring any book. document, paper, or 

20 aCCQunt in any inl·cstigation. or inqury by, or hearing before 

21 the C(lmmisf.\iun or any commbsioner, when 01 den:d to do so, upon 

22 th" ground that the testimony Or evidence. book, document, paper, 

2;) 01 :ltcount requir~d of him md), tend to incriminate him or wbJect 

24 him tu p~nalty or forfeiture; but no person shall be prosecuted. 

25 punighed. or gubjected to an), forfeiture or penalty for or on 

21) account of any act, tJ'<lhsaction, matter, or thing concerning 

27 which he 'hall have bc'en compelled under oath to testif\' or 

28 produce ducumentary e\'identc; pro\'ided that no person so 

29 testifying shall be exempt from prosecution or punishment for 

30 any perjury committed b,' him in his teftimony," 

31 "Certified "opies-el'idence, Copie. of official documents • 32 ,,,,d ordet, tiled or c!epogited according to law in the office 

of the cOmmig;;lOll and certified by a commissioner or by the 
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34 secretary under the official seal of the commission to be true 

35 copies of the original shall be evidence in like manner as the 

36 onginals in all nlatters before the commission and in the courts 

37 of this state," 

38 "Fees Witnesses who are summoned before the commiSSIOn 

39 shall be paid the same fees and mileage d:; are paid to witnesses 

40 in the courts of rec0rd of general jurisdiction, Witncgge. 

41 whose depositi'JllS are taken pur"uallt to the pro\'isions of thi' 

42 Act, r.nd the officer taking the "arne, ,hall be entitled to the 

43 same fee" no; are paid for like ~ervice, in such court,;," 

1 Sec 12, Section foul' hundred seventy· four point tw"nty 

2 (474,20), Code 1950, i; hereby amended by in;erting in line 

3 three (3) thereof after the word "extends" the words "or other 

,I Jlublic utility opewtes", by inserting after the word "carner" 

5 in line tweh'e (l2) thereof the words "or other pUblic utility", 

G and by insertmg after the WOld "person" in line twelve (12) 

i thereof the word" ""Jbject to the jurisdiction of the court", 

1 Sec, 13, Chapter rour hundred sc\'enty·foul (474), C"de 

2 J950, is hel'eby amended by adding the following: 

3 1. "Schedules, ender such rule;; and regulations as the 

4 Iowa public sen'ice commi~sion may prescribe, e':ery pUblir; 

5 utility shall file with the commission, within such time and 

6 in such form a$ the commission may designate, schedules showing 

i all rates established by it, as well as all services or 

8 facilities furnished to or offered 10 any and ail patrons, and 

9 all l'ul~;; and regulations which may in any way change, affect. or 
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10 determine any part or the aggregate of such rates established by 

11 it and collected or enforced, or to be collected Or enforced with-

12 in the jurisdiction of the commission and the terme and conditions • 13 upon which sen' ice shall be rendered under such rates. The public 

14 utility shall keep copies of such schedules open to public 

15 inspection under such rules and regulations as the commission 

16 may prescrIbe." 

17 2. "General authority to regulate rates and charges. Xo 

18 public utility shall directly or indirectly by any device 

19 \ ... ·hat~oe\"er or in any \vise charge. demand. collect, or reteive 

20 !rom any person any unjust Or unreasonable rate or charge for 

21 any servIce of any of the kind:; mentioned in settion two (2) 

22 of this Act. The Iowa public ,ervice commission is hereby 

23 authorized, empowered, ar.d directed to regulate all rates. 

24 tal'iffs, kes, and charges of all public utilitieS to the end 

that the public shall pay only just and reasonable rates for 

26 ,'3cn'iu's rendered. 

"The (Dmmission, In the exercigc of its po\·\"er~ under this 

28 Act to determine .iust and reasonahle rate;; for public utilities, 

29 shall gi\'c d~e cOl1sideration to the public need for adequate, 

30 efJicient, and rea30nablc service and to the need of the public 

utility for revenue ,uflicienr to en'iO:c it to meet the CUI rent 

32 rost of iu'"nishlng sllch service. including :ldequate prc)\'isi0n • 33 for denreClation of it; utllity nropert\· u,cd and u~eful In 

34 rendering service to the public, and to earn a talr and reasonable 

:,;, return upon the present fair value of wch property. 
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36 "For the purpose of enforcing the foregoing standards the 

3i commission shall have fuii power and authority to im'e8tigate 

38 all facts relating to the establishment of rates as herein 

39 proVIded." 

40 :'." A uthority to regulate sen' ices. Each public utility 

41 which shall hereafter operate within the state of Iowa shall 

42 s<rve all persons who desire to patronize it, without un) ust 

43 discrimination, and shall render to each and every consumer or 

44 patron prompt and reasonably adequate service. It shall be 

45 within the jurisdiction and obligation of the Iowa public service 

commission to enforce the duty of each public utility to render 46 

47 

48 

49 

50 

51 

52 

53 

54 

55 

56 

57 

58 

59 

60 

61 

to all consumers reasonably adequate service, without unjust or 

unreasonable discrimination and said commission shall ha,e the 

power and authority to limit or restrict the use of any utility 

service, during periods of shortages beyond the control of the 

utility. To this end the commissIOn shall have power to make 

adequate inspections, inquiries, and investigations of all kinds 

and qualities of public utility sen' ices. to subpoena all records 

and witnesses necessary for making a thorough "tudy of the same, 

to hold hearings upon its own motion or upon the petition of 

any consumer or group of consumers. to make and issue order, 

requiring improvement or any reasonable changes in the kind. 

quality, and method of rendering any of such services, and to 

fix standards for future construction of utility facilitie~. If 

any of said orders by the said commission shall be disregarded 

or disobeyed, the same shall be enforced by the district courts 
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62 of the state in any and all counties wherein any of the public 

63 utility propel·tics concerned may be located or doing business 

64 according to the procedures oet forth in sections four hundred • 
65 >eventy-lour point twenty (474.20) to four hundred seventy-four 

66 poinl thirly (474.g0). inclu:;ivc, of the Iowa Code as amended." 

67 'I "Adherence to schedules. ~o public utility shall 

68 dJt"(,~nly ur incJ.irE'C'tiy, by any device whatsoever, or in any wise 

69 chargf. demand. rollcct. or rerei,'c from any per~on a greater 

70 Or ie,' comper:~atlOn for any service rendered or to be rendered 

71 hy ,uch public utility than lhat prescribed In the schedules of 

such public utility applicable thereto then filed with the Iowa 

73 publi(; :::ervicc commission, nor shall any per~on receive or accept 

74 any '3ervice from a public utility for a compensation greater or 

75 less than that prli;uibcd In <ueh schedules." 

76 5. "Discrimination :-;-0 pubhc utiiIty shall. as to rate> 

; j or ~ervju_', makt' vr grant any unreasonable preference or advan-

78 tage to any corporation or person or subiect any corporation or 

7U P(:.T~0Il to any unreasonable prejudice or disadvantage, prOVIded, 

~o however. any telephone utility may furni~h any sen ice rendered 

81 by it without charge or at a rcuu(cd rate to any of its officers. 

~2 employees. pensioned employees. its agents, or employees of 

83 ot.her pui)lic utilities. !\othing herein "hall release any tele-

84 phone company from carrying out any contract now existing • 85 between it and any municipality for the furnishing of any service 

86 free or at reduced rates. No public utility shall establish or 

87 maintain any unreasonable difference as to rates or services 
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88 either as between localities Or as between classes of service. 

89 The Iowa public service commission may determine any que"tion of 

90 fact arising under thig section, but nothing in this subsection 

91 shall be construed as relieving any railroad from the liabilities 

92 of sections four hundred seventy.nine point twenty (479.20) to 

93 four hundred seyenty-nine point thirty-Ime (479.31), inC/ush'e." 

94 6. "Change in rates. t:nless the Iowa public service 

95 commission otherwise oz:ders, nO public utility shall make any 

96 change in any rate which has been duly established under this 

97 Act, except after thirty (30) days' notice to the commission, 

98 which notice shall plainly state the changes proposed to be made 

99 in the rates then in force and the time when the changed rates 

100 will go into effect. The public utility shall also give notice 

101 of the proposed changes to other interested persons as the 

102 commission in its discretion may direct. Any public utility may 

103 commence proceedings for a change in rates by filing an applica-

104 tion requesting the commission to fix fair and re<lsonable rates. 

105 or by filing specific rate schedules or tariffs. Said proposed 

106 schedules of increased rates may conclude with a request by the 

107 application that, if the requested increase or increases are 

108 not granted in their entirely, the commission grant such increase 

109 or increases as it rna,' deem to be just and adequate under the 

110 circumstances, and the commission is authorized and empowered 

111 so to do. The commission, when advised in writing by a utility 

112 that an emergency exists, shall forthwith approve immediate 

113 changes in rates. whether said commission was previously given 
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114 ~aid thirty (30) days' notice of intention to change the same 

115 or otherwise. In such instances it may grant such approval 

116 ~ubJect to a condition of impounding the proceeds or a part of 

117 the proc~eds or none of the same as it may prescribe. All such 

118 rat~ changes shall be immediately indicated upon its schedules 

Il\) by such public utility." 

120 7. "Hearing and rehearings On rate changes. Whenever 

121 there IS filed with the commission by any public utility any 

122 ,chedule stating a new rate or rates, the commission may, either 

123 upon complaint as provided herein or upon its own motion, upon 

124 reasonable notice, enter upon a hearing or a rehearing concerning 

125 the lawfulness of such rate or rates all in the manner provided 

126 in ,,,ction, four hundred seventy-four point eighteen (474.18) 

12, to four hundred se\'enty-four point twenty-one (474.21), inclusive. 

128 A, a result of such hearing the commission may make necessary 

129 and appropriate findings and either tenoporary or permanent rulings, 

130 orders, and regulations concerning the rate or rates which shall 

131 be charged and collected by said public utility. In no case 

1~2 shall a request for an incresse of rates be suspended more than 

138 one hundred twenty (120) days from the date of filing the 

134 propo~al for an increase unless within said period, after full 

135 hearing, the requested increase shall ha\'e been found to be 

136 unjustified and denied by a final order. In any other case 

l~i the ,aid mcrease of rates 'hall become effective subject to 

138 an order that all, or any parts of the proceeds thereof shall 

139 be impounded by the commission subject to such conditions as 

• 

• 
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140 it shall impose. Any party aggrieved by any such ruling, order, 

141 or regulation shall be entitled to apply in writing within 

142 twenty (20) days for a rehearing setting forth in full the 

14.3 ground or grounds on which the applicant contends such decision 

144 should be deemed unlawful or unreasonable." 

145 

146 

147 

148 

149 

150 

151 

1-" ,,-
153 

154 

155 

156 

157 

158 

159 

160 

161 

162 

163 

164 

165 

8. "Sliding scale of rates. ~othinK in this Act shall 

be taken to prohibit a public utility from establishing a sliding 

scale of charges or from entering into and making charges in 

accordance with the terms of an agreement for a fixed period for 

the automatic adjustment of charges, for public utility sen'ice, 

in relation to the dividends to be paid to stockholders of such 

public utility, or the profit to be realized or expense of 

operation or other equitable or reasonable basis for such adjust-

m~nt; provided that a schedule showing the scale of charges 

under such arrangement is fil'gt filed with the commission and 

such schedule and each rate set out therein approyed by it. 

Nothing in this section shall prevent the conlmission from re"ok-

ing its approval at any time and fixing other rates and charges 

for the product or commodity or ser"ice if, after reasonable 

notice and hearing, the commission finds the existing rates 01' 

charges unjust, unreasonable, insufficient, or discriminatory." 

9. "Valuation and revaluation. The commission shall have 

power to ascertain the value of the propel'ty of every public 

utility in this state and e,'el')' fact which in its Judgment 

mayor does ha,'. any bearing on such ,·alue. In all proceedings 

before the commission, initiated by the commission upon its own 
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16& motion or initiated by an application of such public utility. 

167 in which the value of the property of any public utility or 

168 utilitics is :In issue, the burden of establishing such value 

169 shall be upon such public utility or utilities. In making such 

170 valuation the commission may a\'ail itself of any information, 

171 books, documents, or records in the pos,ession of any officer, 

172 department, or board of the state or any subdi"ision thereof. 

173 The commission shall have the power to make rc\'aluation from time 

174 to time and also to ascertain the value of all new construction, 

175 extensions, and additions to the property of every public utility." 

1 Sec. 14. Section four hundred se\·enty.four point twenty-

2 1 wo (474.22), Code 1950, is hereby repealed and the following 

3 is substituted in lieu thereof: "Complaints-separation-

4 joinder-service-notice--hearing date-appearances by 

5 dties Complaint may be made by the Iowd public service 

6 (:()mmif.;~ion. of its O\'i'n motion. or by any person, corporation, 

7 lhamb~r of commerce, board of II ade, industrial, commercial, 

8 mercantile. ag-ric:ultural, or manufacturing society. or any body 

9 politlc or municipal corporation by petition or complamt in 

10 writing "citing forth any act or things nOllc or omittfd to be 

11 done in \'ioiatioll, or claimed to be in violation. of any 

12 proviRion of this Act, or of an), Muer or rule of the commis"ion. 

1:3 In the discretion of the commisgion, matters presented by one 

14 complaint may be ordered separated, and matters upon which com­
plaint 

15 may be founded may be joined. ::\0 objection shall be sustained to 

16 "i;cparation merely because the matters separated arc under the 

• 

• 
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17 ownership. control. or management of the same persons or corpora-

18 tion. No complaint shall b~ dismissed because of the absence of 

19 direct damag'e to the complainant. 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

81 

32 

3~ 

34 

35 

36 

37 

38 

39 

40 

41 

42 

"lOpon the filing of a complaint the commission. if it 

deems a hearing to be necessary. shall cause a copy thereof to 

be served upon the person or corporation complained of which 

shall be accompanied by a notice requiring that the complaint 

be satisfied and answered within a reasonable time to be 

specified by the commission. or within the discretion of the 

commission. by a notice fixing a time when and place where a 

hearing will be had upon such complaint. Notice of the time 

and place shall also be given to the complainant and to such 

other persons as the commission shall deem nec.essary. The 

commission shall have authority to hear and investigate any 

wmplainl notwith.tandinl; the fact that the person or corpora­

tion complained of may have satisfied the complaint. 

"The time fixed for such hearing shall not be less than 

tcn (10) day, after the ddte of the sen'ice of such notice and 

complaint except as herein provided. Service in all hearings. 

investigations. and proceedings before the commission may be 

made upon any person upon whom a summons may be served in 

accordance with the pro\'ision~ of the rules of civil procedure 

and may be made personally or by mailing :;.,me in the United 

States mail in a sealed envelope with postage prepaid. The 

prOVisions of this section as to notice shall apply to all hear­

ings held by the commission or under its authorit)'; prOVided 
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43 that service of complaints, and service of notice fixing the 

44 time and place of the initial hearing in each proceeding, shall 

45 be made by registered mail. 

46 "Any public utility ,hall have a right to complain on any 

47 01 the grounds upon which complaints are allowed to be filed 

48 by other partie;;. and the same procedure shall bc adopted and 

49 followed as in other ('ases. 

50 "All cities shall have power to appear "-, complainants or 

51 to make application before the Iowa public sen-ice commission 

52 for an inquiry, investigation. or hearing relating to the rates 

53 or other charges or sen'kes of public utilities within such city; 

54 and in case of any inquiry, investigation, or hearing by or 

55 before the Iowa public service commission on any matter relating 

56 to the rates or oth<}r charges Or services within any city, the 

5. city .hall receive written notice not less than ten (0) days 

58 before such inquiry, investigation, or hearing and shall be 

59 entitled to appear and prc"ent evidence relating to the subject 

60 matter of such inquiry. investigation, or hearing. Such notice 

61 shall be served upon the city clerk, and upon the city attorney 

62 or head of the law department of the city." 

1 Sec. 15. Section fOUl' hundred seventy·foul· point twenty· 

2 four (47424), Code 1950, is hereby amended by inserting after 

3 the word "railroads" in line six (6) thereof the words "and 

4 other public utilities" and inserting after the words "railway" 

5 in line ten (10) thereof the words "or other public utility" 

6 and by striking from line eleven (11) the words "corporation or 

• 

• 
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7 other person operating a line of road" and inserting after the 

8 word :'railroad" in line fourteen (14) the words "or other public 

9 utility" and by striking from line fifteen (15) the words "or 

10 person" and by striking from line nine (9) the word "commerce" 

11 and inserting in lieu thereof the words "public service commission 

12 general". 

1 Sec. 16. Section four hundred se\'enty-four point 

2 twenty-five (4i4.25). Code 1950. is hereby amended by striking 

3 from line ten (10) thereof the word "company" and by inserting 

4 after the word "railway:' in line ten (10) thereof the words 

5 "or other public utility" and inserting after the word "railroad" 

6 in line fifteen (15) thereof the words "or other public utility 

7 or" and by striking from line sixteen (16) thereof the words 

8 "company or pel'son" and bJ' striking from lines nineteen (19) 

9 and twenty (20) the words "company. persons," and inserting in 

10 lieu thereof the words "public utility and its". 

1 

2 

3 

4 

(; 

6 

j 

1 

2 

3 

Sec. 17. Section four hundred seventy-four point twenty­

six (474.26). Code 1950. is hereby amended by striking from 

line three (3) thereof the word "commerce" and in.erting in 

lieu thereof the words "public service" and by inserting in 

line live (5) thereof after the word "railroads" the words 

"or other .public utiliti",," and in line eight (8) thereof after 

the word "railroad" the words "or other public utility", 

Sec. 18. Sectlon four hundred seventy-four point twenty­

seven (474.27). Code 1950. is hereby amended by inserting after 

the word "thereof" in line six (6) the words "under section four 
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4 hundred sevenly-tour point twenty-eight (-174.28)", and by insert-

5 ing after the word "railroad" in line seven (7) thereof the 

6 words "or other public utility". 

1 Sec. 19. Section four hundred "eventy-four point twenty-

2 eight (47J28), Code 1950, is hereby amended by inserting in 

:3 line two (2) thereof after the word "railroad" the words 

.j ", other public utility, or other person", by striking all of 

5 Raid. :;ection followill~ the word "trial" in 1ine six (6) thereof 

6 and Inserting in lieu thereof the words "to be unreawna!)le. 

7 inequitable, or unjust, such rule, 0rd~r or regulation shall 

8 be "acated by order of court and any and all penalties assesse<l 

9 as aforesaid set aside." and by adding an additional p"ragraph 

10 at the ~nd thereOI to read as follows: "The pen<lency 01 Euch 

II procee<ling:; shall not 01 itself :;tay or suspend the operation 

12 of the order or decision of the commission, but during the pend-

13 t:n(;y of the same, the t:ourt may in its di::;cretion stay or 

14 "u~pend, in whole or in part, the operation of the commission's 

Hi order Or decision. Such ~uspension 01 stay may be ordered only 

16 after three (3) days' notice to ad"ersary parties and shall 

17 require impounding of all or part of all f(lnds collected there-

18 lindeI'. Ail of such funds received by the public utility intere"ted 

19 or concerned. and not impounded, shall be protected by a bond 

20 payable to the state of Io\\a in such amount and of such nature 

21 as may be approved by the court. All of said funds shall be 

22 later disbur;;ed to the utility company or to patrons a~ their 

23 interests may appear and as may be ordered by court. All funds 

• 

• 
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24 not claimed by entitled parties within six (6) months after the 

25 date of such disbursing order shall become the property of the 

26 state of Iowa." 

1 Sec. 20. Chapter four hundred seventy-four (474), Code 

2 1950, is hereby amended by inserting a new section to follow 

3 section four hundred seventy-four point twenty-eight (474.28) 

4 to read and provide as follows: "Burden 0 f proof. In all 

5 acti')n~ and proceedings arising under the provisions of this 

6 Act Or growing out of the authority and powers herein granted 

7 to the IO\va public -;ervice (;ommission, the burden of proof shall 

8 be on the party seeking to h,\ve vacated an order of ~aid 

9 tOmmi5~ion to silo\\" that the same i8 unreasonable, discriminatory', 

10 or otherwise unlawful." 

1 Sec. 21. Section four hundred seventy-four point 

2 twenty-nine (4;4.29), Code 1950, is hereby .. mended by inserting 

3 after the 'word "carrier" in line two (2) thereof the words "or 

4 oth .. r public utility". 

1 Sec. 22. Section four hundred seventy-four point thirty 

2 (474.30), Code 1950, is hereby amended bv inserting after the 

3 word "raill'oad" in line two (2) thereof the words "or other 

4 public utility" and by striking from lines two (2) and three (S) 

5 the words "company or person". 

1 Sec. 23. Chapter four hundred seventy-four (474), Code 

2 1950, is hereby amended by inserting a new section to follow 

3 section four hundred seventy-four point thirty (474.30) as 

4 follows: "Interstate commerce. :-icither this Act nor any 
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5 provision hereof shall apply or be construed to apply to 

6 commerce with foreign nations or commerce among the several 

7 states of this union, except in so fat as the same may be 

8 permitted under the provisions of the Constitution of the United 

9 State, and the Acts of Congress." 

1 Sec. 24. Section four hundred seventy-four point thlrty-

2 six (474.36), Code 1950, is hereby amended by inserting in line 

:3 three (3) thereof after the word "carrier" the word~ "or other 

4 public utility" and in line eight (8) thereof after the word 

5 "carrier" the words "or other public utility" and in line 

6 thirteen (13) thereof after the word "carrier" the word, "or 

7 other public utility". 

1 Sec. 25 SectIOn four hundred seventy-four point thirty-

2 "e\'en (474.37), Code 1950. is hereby amended by inserting 

2 after the word "carrier" in line one (1) thereof the words "or 

4 other public utility" and inserting after the word "carrier" 

;) in line th'e (5) thereof the words "or other public utility" 

6 and inserting after the word "through" in line six (6) thereof 

7 the words hOI' in" and insE'rting after the word "carri~r" in 

8 line seven (7) thereof the words "or other public utility" and 

9 otriking the words "a line of railroad" in line seven (7) 

10 thereof and inserting in their place the words "real or pef'Olla] 

11 property .or equipment" and ingerting- after the word "carner" 

12 in line twelw (12) thereof the words "or other public utihty". 

1 Sec. 26. Section four hundred seventy-four point forty-one 

2 (174.41), Code 1950, is hereby amended by inserting in line 

• 

• 
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4 

5 

6 

3 three (.3) thereof after the word "rarrier" the words "or (,ther 

public utility" and in line nine (9) thel'eof after the word 

"carrier" thc words "or other public utility or" and in line 

nine (9) thereof aiter the word "agent" the word "thereof"". 

1 

2 

3 

4 

;; 

6 

7 

8 

9 

10 

11 

12 

Sec. 27 Section four hundred seventy-four point forty­

three (474.43), Code 1950, is hereby amended by inserting- after 

the word "carrier" ll1 line three (3) thereof the words "or other 

public utility" and inserting after the word "carrier" in line 

six (6) thereof the words "or other public utility" and striking 

the word" "line of railway" in line eJght (8) there~i and ill;;ert­

ing in their place the word "real or personal property or 

equipment" and. inserting after the word Cicarrier" in line nine 

(9) thereof the wonls "01' other public utility" and inserting 

alter the word "ma,·" in line nine (9) thereof the words "be 

situated or" and by striking [tom line eleven (lJ) the word 

"commerce" and inserting in Iteu thereof the word3 "pu/)Iic 

13 service con:mis~ion general". 

1 Sec. 28 Section four hundred seventy-four point fifty (-174.50). 

2 Code 1950, is hereby amended by inserting in line three (3) 

3 thereof after the word "carriers" the words "and other public 

4 utilities" and striking in line three (3) thereof the words 

5 "subject to the prOVisions of chapter 479" . 

1 Sec. 29. Section four hundred se\'enty-fout point fIfty-

2 vne (474.51), Code 1950, i~ hereby repealed and the follo\\'wg 

3 is substituted in lieu ther<:of: 

4 "The commission may establbh a s,'stem of accounts to be 

• 
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.'i keet u\· the publk utilitlcs, oubject to its jurhdictioll, or 

6 may classify ~aid public utilities and establish a ,)"tent of 

i dCCOlll1tS for each <:lass, and ma~' preRcribe the mann€"1' in which 

8 :HKh accounts $hall h(> kept: pro .. ;idccl. however. that if a 

!) public u~ ility i~ rtquired to c<;tdblbh an accounting system by 

10 all appropriate federal regulatory ag-ency, that system of 

11 accountmg s,hall be accep~ed by the commis')i0n for that utllity 

12 uu!et-;,; tile commission ~h<lll find that the ~ame is inadequate or 

1:1 (Ahel \\-ISt: un~':ltista<.:t()l'\' in which case it shall hdve power to 

14 ordt')" such thanQ'('s or additional accounts or ~ntries ;.lS it shall 

]i, deem c1"imblc to attain the policies and object,,·cs of this Act." 

Sec :10. Section four hundred se\'enl,'·foll'· point f,fty­

::! two (47·1.32), Code 1930, i,o hereby amended by in'crting ill 

.~ line ~hree (:3) then'of after the \\'oni Hr&ilway" the wOl'd~ "or 

4 other fJu!llic utili!,'''. 

1 Sec. ;)1. Section four hundred ,eventy-foll,' point tifty-

2 three (·17<15~). Con~ )9'>0, is hereb,' amended by insertin,:r in 

:; linc 'e,'en (7) thereof after the word "tran;.portation" the words 

.\ "anrl other public uliliti~R", U)' meerting in Ime lwelre (12) 

'; thereof afler the word "railroad" the words "01' other public 

I) utility", by :.-triking the word "road" in ~ub$ection fi\"e (5) 

7 line t\\ 0 (2) the!'t?of, bv striking' the words "including' permanent 

~ W.ly, buiIchngs, and rolling f;tock" in subg~(tion five (5) lines 

\) two (2) and three (;'-J thereof ann iu,crtin,:r in the'r place the 

10 \\'ordo "personal proper:"", by inoerli",. in line four (01) of 

II ,uil~ecti'ln live (5) therto! after the word "rOad" the words "or 

• 

• 

• 
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12 other public utility". by striking the words ··the road" in sub-

13 section ten (10) line One (1) thereof and inserting in lieu there-

14 01 the words "its property" and striking the word "transpOI'tation" 

15 in "ubscction ten (10) in line two (2) thereof. by striking the 

16 word "rodd" in subseotion ele\'€l1 (11) in Jine two (2) thcreoi Rnd 

17 ~ubstituting in lieu thereof the word "railroad", and by strikmg 

18 the word "tral1sportation" in lines three (3) and four (4) of the 

19 parag.raph followlhg subsection el€ven \ ll) thereof. 

1 

2 

:3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

Sec. 32. Section four hundled ,eventy-f.ve point seven 

(475.7). Code 1950. IS hereby amended by inoening in line one 

(l) thel'eor after the word "counsel" the words "When and a, 

directed by the chairman of the ;aid commis;iol1, or by "- majority 

vote of the :.;ame in any ca<::(' of difference or opinion,". by 

striking the word::- "state commerce commission'> irom ~ub;'!ectjon 

one (1) line two (2) thereof and inserting in lieu thereof the 

words "public service commission". bJ' in,erting- in subsection 

two (2) line three (3) thereof after' the word "carriers' the 

words "and other public utilities", by insel'ting in subsection 

two (2) line ,awn (7) thereof after the word "carriH" the 

wonlg "or' other publi(· utility", by in,erting' in subsection three 

(3) line three (3) thereof aitcl' the word "('arriHs" the words 

"and other public utilities", by striking from subsection three 

(3) line, three (3) and four (4) thereof the words "in interstate 

transportation", by inserting in subsection four (4) line three 

(3) thereof after the word "carrier" the words "or other public 

utility", by in,erting in subsection five (5) line five (5) 
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J 9 thereof after the word "currier" the wOld~ "01' oth~r publk 

20 utIlity", bv striking from ...;ub:::e::tion five (5) tines five (5) 

21 and ~ix (6) theleoi the w')rd~ "oefor~ the interstate commerce 

22 <:ommis~ion'·. 

1 Se,·. 3:3. Section three hundred eighty-SIX !luint one 

2 (':~().\). ('ude 1%0, b hereby amended hy inserting h linc two 

3 (2) thereoi <liter the WOld Hpower" the \\'onL"5 "::.tub.lf>d to the 

4 suppn'lE'ion of the Jowa public :5€n'ice tOlnmip.:..;ion", by f'triking 

5 trom line twc' (2) thereof the word. "authorize and", by inserting 

u in line two (2) thelc'Of after the word "regulate" the words 

I "the JDtation of all wJter dnd sa::; and electrk conduit pip(~s", 

8 vy inserting In line four (4) thereof after the word "raHway," 

U t ke worn" "motor bus route":>", and hy in~eltillg in line .seven (7) 

lOt her€'ut a 1t~l' th~ WO) d Hbe" the words "operated on,", 

1. Sec. 34. Sectiun three hundred ei~ht)'-,ix pumt tW() (38G.2), 

2 Code 1950, ;, herehy amended by in,;erting in line twv (2) thereof 

:3 alter the word "francnl<.:e:;" the worus ":-:,uojett to the: snp(~ryi:-;ion 

4 01 the low.'l public service c()mmission" ~tnd hy ~tl'iklng all of 

5 said section (liter the word "exc!u"i\"e" in lin.e se .... en (7) and 

G wlistiluting in lieu thel'eof a period (.). 

1 See.::I5 Section thl'pe hundred ei~ht)'-nine point thirty· 

2 niM (389.3(l), ('ode 1950, is hereby amended by inserting the 

:i \\'()rds, .. ..,ubject 1..0 the ~upervi~ifJn of the Iow3 public sen'icc 

4 c()mmission" following the word "power" in line two (2) thereof; 

;) provided that nothing in this secliun shall be construed to be 

6 ineon,i;.tent with the provisions of section two (2) subsection 

• 

• 



• 

• 

-37- S. F. 1 i8 

7 four (4) paragraph (d) of this Act. 

1 Sec. 36. Section four hundred two point one (402.1). 

2 Code 1950. is herebY amended by inserting th~ words "subject 

;; 

-

to the ~uper\"i:sion of the Iowa pubii<: service commission" 

f(>llowing the word "power" in line two (2) thel·eof. 

1 

2 

3 

Sec. 37. S~ction three hundred eight,.-nine point forty­

Qne (389.41), Code 19';0, is hereby amended by inserting the 

words "respective shares of the expenses to be borne by the 

,; municipality or the railroad company 0" the' following the 

5 word "the" in line ten (10) thereof. 

1 Sec. 38. Chapter four hundred sixty-nine A (.lG9A). Cone 

2 1950, i~ hereby amended by strIking out the words "executi"e 

3 council", the words "state executive council", and the word 

1 "council" wherever they appear in ,aid chapter and inserting 

5 in Jieu thereof the words HIowa public service ,ommi~sion". 

1 Sec. 39. Section four hundred eiqhty-four point elc,'en 

2 (484.1 J). Code 1950, is hereby amended by in,erting the words 

3 "and ,ubject to the super,hion of the Iowa public sen'ice 

4 commission" following the word "law" in line three (3) thereof 

5 and by striking the last sentence thereof. 

1 Sec. 40. Section three hundred twenty-the point one 

2 (:325.1) subsection four (4), Codc 1950, is hereby amended by 

3 striking the word~ ",tate commerce commi,sion" in lme two (2) 

4 thereof and inserting in lieu thereof the words "public service 

5 commission". 

1 Sec. 41. Section four hundred seventy-one point SIX 
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2 (1iU;). (.)de 1850. i" repealed and the following suhstituted in 

3 lieu thereM: "Railways and other public utilities. Any railway 

4 Or othel public "tiIily may acquire uy c0nutmnation 0" otherwise 

5 so milch rf'ai estate 01 :::uch interest therein as may be necessary 

(; tOl the local,h.m. (J111stru(tion, ~nd cOH\"enif'nt use (..If tracks, 

-; !Jote:;, towers, flxturc'3. W11'C'5. pipe ime.~, genf'rating :::.tation:::;, 

S ~llb.:'tatj()n~. antI all other utility filcilltie~ and husiness 

9 pr0Jlel·ties. Such acquisition may carr." and in(·lude the right to 

to llse ((If the ronstructlOn and repair of all Ru~'h properties any 

11 earth, gT(l\"el, :-:.ione, timber, (11' other material on or from the 

12 I~lld so t"ken:' 

1 Sec. 42. :-3ettiofl four hundred :-:.cventy-une point ten 

2 147110), Code 1050, i" hereby amended by inserting after the 

3 word ",ecrion" in Jine two (2) thereof the following "four 

1 hundred Sevcntv·olle point six (471.6) or". 

1 SeL 1:>. Chapter lOUt hundred sevenly·one. (471), Code 

~ 1950. is nerehy amended by illscrtinl; after s~ction four hundred 

3 !;c\'entv-onc point six (.171.6) the following paragraph: "Access 

4 to public utility lacililtes-damages. Any ra"way or other 

5 publir uttlit\" opf>r<lting- C;'lectric lransmis:3ion or distrihution 

6 hnes, gas pipe lilies or mains, or other public utility facilities 

7 along or across land~ Qwnf'd by per:::.on::; other than sai.d railway 

8 Or other public utility shall have rea"onable aCCess to such 

9 public utihty facilities for the purpose of constructing 

10 rec(lnstructing, enlarging, repairing, or locating the pole:!, 

11 wires, pipe lines. mains, or other equipment or devices used in 

• 

• 
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12 or upon or a. part of such puhlic utility facilities, but "hall 

13 pay to the owner of such land, and all crops thercon all damage' 

14 to said land" or crops caused by entering, u3ing, and occupying 

15 said lands for said purposes. :\"othing herein contained ,hall 

16 prevent the execution of an agreement between th~ person or 

17 company owning or operating such public utility iacilitieg and 

18 the owner of "aid land or crops with reference to the use 

19 thereof." 

1 Sec. 44. SectIOn three hundred ninety-seven point t\\O 

2 (397.2), Code 1950, is hereby amended by striking the wOl'd 

3 "They" in line one (1) thereof snd substituting in lieu thereof 

4 the words, "Sub]ect to the approval of the Iowa public sel"'ice 

5 commiSSIOn they,", by inserting after the word "grant" in line 

6 two (2) thereof the "ords "by rountil resolution", by striking 

7 out trom lines two (2) and three (3) thereof the word" "for a 

8 term of not nlOre than Lwenty-five years", and by stl'iking out 

9 from line~ six (6) and seven (7) thereof the word "franchise" 

10 and inserting ill lieu thereof the word "permit." 

1 Sec. 45. Section three hundred ninety-seven point six 

2 (397.6), Code 1950. is hereby amended by striking from lme 

3 three (3) thereof the numerals "397.1" and inserting in lieu 

4 thereof the numerals "397.3." 

1 Sec. 46. Section three hundred ninety-seven point twenty 

2 (397.20), Code 1950. is hereby repealed and the following 

S substituted in lieu thereof: "Special condemnation proceedings. 

4 When the number of voters necessary to constitute a majority of 
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.'i those who voted at thp last p)'eceding general election anv city 

6 or town shall ha ,'e "oted to purchase, establish, erect, maintain, 

7 and operak a heating plant, telephone system, waterworks, 

8 gasworks, or electric light Or p')wer plant, or "hen it hag so 

o voted to contract an indebtedness and i,;uc bonds therefor, 

10 and in guch city or to\\'n there shall then exist any utility, or 

11 incomplete parts thereof or more than one not publicly owned, 

12 and the ('on tract Or lrall< hige ot the owner of which utility has 

13 expired or been surrendoed, or the indeterminate permit of 

14 !laid owner has been r~voked or c.anceled for mbuer or nonm:.er 

15 by t}je Iowa public st"rdce commi::;sion. and such ownpr and the 

16 city Or town cannot agree upon term~ of purcha::;e, it may, by 

17 resolution, proceed to acquire by condemnation anyone or mOre 

18 of ,ueh utilities or incomplete parts thereof. \Vhen so acquired 

19 It may apply the proceeds of the bonds in payment therefor and 

20 in making extension;; and improvements to such works or plants 

21 so acquired, but not more than one utility may be so acquired 

22 when ,ueh munieipality is indebted in excess of the stal"tory 

23 limItation of indcbtedne~s for such purposes for any such 

24 acquired property." 

1 Sec 47. Section thirty-nine point thirteen (39.1:3). Code 

2 1950, is hereby repealed and the following is substituted in 

3 lieu thereof: "Two Iowa public service commissioners shall be 

4 Ilppuinted by the gO"ernor in 1953 as Soon as may be after the 

5 passage of this Act, by and with the approval of two-thirds of 

6 the senate, for six-year terms of office and each sixth year 

• 

• 
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7 thereafter, 1'wo Iowa public ,en'ice commis~ioners shall be in 

8 the same manner appointed in 1953 for four-year terms of office 

9 and each sixth year thereafter, One Iowa public ".,'vice 
commissioner 

10 shall be in the same manner and at the same time appointed for 

11 two (2) years and each sixth year thereafter, The go\'ernor is 

12 hereby authorized to make recess appointments when the general 

13 assembly i, not in session. which shall be valid until the next 

14 session of the said assemblY, but not thereafter unle'" approved 

15 by the senate as hereinbefore pro,ided; pl'o\'ided. however. that 

16 the person, holding office as "Iowa state commerce commis,ioners" 

17 upon the effective date of this Act shall continue in said offices 

18 until the December thirty-first next after the Iowa public 

19 gervice commissioners shall have been appointed. approved, and 

20 qualified and. under direction of said Iowa public sen'ice 

21 commi$sion. ~hall continue to carryon the work and rewonsibilities 

22 heretofore assigned to them until such date, Iowa public senice 

23 corr.missioners shall receive the same amounts in ;alarie, as do 

24 members of the Iowa state supreme court. 

1 Sec, '18, Issue of securities, 1. );0 secuntles :;hall be 

2 issued by an)' public utility either for cash, in exchange for 

" " other propert)'. oj' 3S a stock dividend until it shall first 

4 ha\'e obtained a certificate authorizing such issue from the 

.; Iowa public service commission; a.nd the ('.ommission sh'lll not 

6 authorize the issuance of securities for any purpose, \\'hich it 

i determines are not proper corporate purposes, or in an a.mount 

8 which it determines is greater than is reasonably necessary for 

---------------------- - -
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9 such corporate purposes. hadng in vie" the lmmediate requir~ments 

10 of tr.e corporation and its pro,pective reqUirements over a 

II reasonable pel iod in the tuture and ()(her rel,.'vant considerations 

12 The commision mar, In its di,cretion. accept "5 fdfillment 

13 of the requirement') of this section e\"iut!nce thht thc·re exif-ts 

]4 an order or eel lineation ()! n. duly at.lthqrii.t!d commi~~ion of the 

J5 Fmted States Or of another state in which the utility ~Iso 

16 c{)nuuct:-=. utility operations \,"hieh ~hf)wS that ~u('h (ommission has 

t7 il\\·c'ligat"d the matter and determmed that the i"suance of such 

18 .;ecuritie, is fot proper corporate purpo"es and" re,,-,onably 

19 11ece~:,ury 10r the bUf,ineRS of tht? utility und that such Recuritics 

20 me,,! the requirenlt'nts of the federal statutes or those of such 

2l other ;;I:lte, 

22 2 .. .\11 securities is:;ued without a certificak or in 

23 'lOlalion of or tontl ary to the prm isioll' of " certincate ohall 

24 I). ,·oidable ullle" 'Ubg~(lLlellll)' \·alid"ted by order of the 

25 (''-.)mmhslOll iSSll('d on application of a public utility Or on the 

26 comml:::~jon's own motion. 

Set: 'J!). Con::;ider'dtion for :!Qcuritie~. Xo securitief> 

2 Rhali be permitted to he issued b,· any public utility othcrwbe 

3 than for money, property, or sen'ice,; actually recci\'ed bo' it. 

The amount of mone)' and the \'alue ot the property or the sen·ices 

5 to lw ~o received shall be: 1. In cage of stock having a par 

6 ,·"lue, not less than the par Y<tIue thereof; 2. In case of 

7 ott>ck hadng no par value, not less than the amount Wecified 

i\ in the commission's certificate of authority as the selling 

• 
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9 price of Dr the consideration to be reech'ed for such stock; 

10 3. In case of el'idences of indebtednc'" not issued for refunding 

11 purposes, such consideration as the commission may determine to 

12 

13 

1·1 

15 

16 

Ii 

18 

19 

20 

21 

22 

23 

24 

26 

27 

28 

1 

be reasonable, but in an~' e"cnt not Ie" than seventy-five per 

cent of their face "alue; 4. In caSe of C\'idcllces of indebtetlnes;; 

issued for refunding purposes, such sum as the commission ma)" 

determine to be reasonable. The limitatlons of this section 

shall nl,t apply to the sale of evidences of indebledne,,"' of a 

public utility by way of enforcement of a pledge of such evidences 

of indebtedness, made by the utility pursuant to a certificate of 

authority issued by the commis~jon. a~ security for lawful 

indebledneAs of the utilit)'; but in all ,uch casc~ the instrument 

of pledge shall contain a prodillOn to the elTect that none of 

the pledged .ecurilies shall be sold or become the absolute 

propert)' of the pledgee, either directly or indirectly. ~xccpt 

at public sale. notice whereof ,hall be publi~hed once a week 

for at least three (a) weeks prior thereto in at least one 

newspaper of general circulation published in the Engli'h 

language in the place where such sale shall take plaN', and 

further to the effect that the sale shall not be made below the 

price fixed therefor by the commission in its certificate 

authorizing the pledging of such seeuri!ie:; or in a suL.equent 

order by the commission authorizing such sale at a lower price . 

Sec. 50. Securities. 1. Application to issue. Any 

2 public utility desiring to issue securities shall file with 

3 the commission an applk,;tion verified by one of its offic.;rs 
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-l (or hy the ~igner~ of its articles (d' or~anization if it has 

'" not yet elected office. s) ~etting forth: 

a. The amount and character of the P"oposed securities. • '; b. The purpose, for which thev are i~wed. 

~ c. The terms on which they Me to be issued. including 

9 a def.criplion and a statement of the value of an~' property or 

10 ~en'ices that are to be receh'ed in full Or partial payment 

11 therefor. and of any property or serviccs alread:' received by 

12 th~ utility. the cost oi whkh is to he reimbursed to the 

13 utility b,' the proceeds of such ,ecurities. all in ,uch detaIl 

14 SB tilt:' c()mmi~:ji(ln may pl"cscrioc. 

Ui d. A statement of the asseth and liabilitie;, of the 

16 utility as of the mMt recent available date. together with 

17 :,uch further financial information a5 the commis,,;on mal' 

18 rea';onably require. 

19 2. Hearings and inquiries. In order to determine II'hether 

2{) the proposed i~"ue complies with the provisiong of this chapt~r. 

21 th~ tommission may make ~u('.h inquiry or inYestigation, hold such 

22 hearings, and examine such witnesses, book:;;, pap~rs. dOCulYlentg, 

~3 ,·r contI act, as it may deem material. It s/:'lll determine that 

2·1 the I'alue of an\' property or services for which the securities. 

in whole or in part. are to be issued is not less than required I 26 by the pro\'ision, of section forty-nine (49) of this Act. 

27 3. Valuation of franchbes. In determining the value of • 28 property under this chapter. no corporate fr1lnchige and no 

29 franchise or privilege granter! to a public utility shall be 
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30 appraised at more than the actual legitimate COgts thereof 

31 inciudinlJ all reasonable expenses incurred in connection 

32 therewIth. 

S. F. 178 

33 '1. Cases proportionate. The amount of securities of eaeh 

34 class which any public utility may ;sgue shall bear a reasonable 

3;; proportion to each other and to the value of the propetty. due 

36 con"ideration beillf! Riven to the nature of the business of the 

37 utility, its c\'edit and prospcct~, the pOS.3ibilit.,' that the 

:~8 value of the property may change from time to time, the effect 

39 which such issue ",II have upon the management anti operation of 

40 the utility and in the case of a corporation by reaSon of the 

41 relati\'<~ amount of financial interest which the ,'anous classes 

42 or stockholders will ha"e in the corporation, and other 

43 con;;ideratiom; deem~d rele\'ant by the commission. 

1 Sec. 51. Certificate 01 authority-impounding seeurities. 

2 1. It the commission shall find that the proposed i,sue complies 

3 \nth the provision, of thb chapter and that the financial 

4 condition, pian of operstion, and prop"ged undertakings of the 

5 utilIty are not illconsistent with the public inLet cst. it shall 

6 issue to the utility a certificate of authorit" state 

7 a. The amount of securities and the character of the 

8 same . 

9 b. The purposes for which they are to be issued in 

10 such detail as th~ commission may deem necessary. 

11 c. The terms 011 which they may be gold or otherwise 

12 di~posed of which In the case of securities to be offered for 
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13 ('ompeti! ive bidding or through underwriters may be prescribed in 

14 the form of minimum accept<.lt)le tf>l'm,'3, induding a statement ur 

15 de,,:ription of the con.ideratio» to be rlcch'ed therefor. • 
lli Th(' utility shall not issue the securities on any termR 

17 It?~:-; favorabJe to it or for any other purpo~eR than tho~e 

18 >tated ill ,uch certificate. If any portion "t the ~cellritie;; 

19 authurized by the certificate are evidences of indebtedne"s 

20 which are to be pledged to ,~cure lawful obligation;; of the 

applicant. the: commi~::-:i(1n in its cert incate ~hal! gtate the 

22 millimulll price at which such :icluritles may be sold in the e\'en! 

ot allY enforcement of the pledge. If the rurpog~ of the i,"ue 

ig, in whole or ill part, to pro\'ide tunds for properties to 

be cOll,tructed or acquired, the commis,ion rna,', if it finds 

26 tbat the puhlic interest so requiree, r"quire the applicant to 

impoHnd the procet~ds oi ::-ueh securities. or furnish .suitable 

bonds to frllarantee the completion of ,llch project, under ;uch 

29 COlllfItion-; dS the commi~'3ion ~hJIl find to be I ea6onal)ie and 

30 ;;hall gp~cify in the certificate. 

:11 2. The comml:-;sion ma~' attach to the issuance of (!ny 

certificate under thi~ chapter "lch relevant terms, condition;;, 

~" ,., or rr;quiremcnt8 liS are l'easonaI.:ly necbsary to protect the 

:34 puulic hltcref'1. Anv public utility dissatisned with any of 

:~5 the tp; m:5 or conditions f:O impof'ed by the commi$sion in such • :16 cer! ilicate of authority shall be limIted in it;; remedy to any 

:{7 action to modifv {)r Het aside the commission order authOt izing 

38 a certificate of authority, as pro\'\ded in soction fifty-three 
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39 of th is Act. 

1 

2 

B 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

Sec. 52. Securities accounted for. The commission mar or 

provision inserted in its certificate of authority requir~ is'iuers 

to account (or the disposition of all securities requiring it5 

approval. Ii the securities are issued for money, it may require 

the issuer to report the price at which the sectlrities were 

issued. the amount of ~ecurities so issued. and the amount of 

cash which has been received: if they are is~ued for the 

refunding or disch~tl ge of securities or other indebtedness it 

may l'~quirc the bsuer to report the amount of sc.:curitic~ 

is~ued tor such purpose, the price dt which b~ued. and the 

amount and nature of securities or other indebtedne" refunded 

or dischaq;cd bJ" such issuance; if they are issued for th(, 

acquisition of property or sen"ices it may l'equirc the i:=::;uer 

:0 report the amount of securities issued for ,uch purpose. the 

price at which iSRued, and information re.garding the property 

16 or service:-i for which such secllrities were is:med. 

1 

2 

3 

4 

i'j 

6 

Sec. 53. Court review. Any public utility which is 

dissatisfied with any order, determination, or denial made by 

the commission under the provisions of this chapter may 

commence and pro~ecute an actioll in the district court for dill' 

coullty in which the public utility operates a)!ain~t the 

commission to vacate, modify. or set aside said order, 

7 determination. or denial on the ground that the same is 

8 unreasonable or unlawful. 

1 Sec. 54. Penaltie~. 1. Any public utility, or any agent, 
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2 dil ector, or officer thereof. who shall knowingly, directly or 

3 indirect!.y. is::;u€ or caut:e to be is~ued contrary to the 

4 pro"i~,ons of thi. dlapter any ,ecuritie, fo\' "ho3e ig'tJance a 

" certificate is required or who shall knowingl, .. apply the proceeds 

tl from the ;alc thereof to ,\nO' pur pose other than those specified 

7 ill the certifieate of the commission 'hall forfeit tl) the stale 

8 ""lIes, than (he hundred dollar' ($500,00) nor mOle than ten 

9 thou"anc! d"ilar, (:iilO,OOO,OO) for each offense, 

10 2. £\"erv director. pres.ident. ~ecretary. or other ofikial 

11 01 ag-ent 01 am' public utility who shall practice fraud or 

12 knowing-Iy make ally lal;;e statement to seCUfe a certificate of 

1;~ authority to issue any "ceurity, or i",ue under a certificate 

14 "0 obtained and with knowledge 01 such fraud. or fal'c statement, 

15 m Dt:g'otirt!c, Ot U1URe to be negotiatt:d, any security in Violation 

1G at this chapter ,hall be pun"hed by a fine of not less than 

Ii live hundred uol!ar,-; (5300,00) Or by imprisonment in the state 

18 pl'i,on not Ie,,, than one (1) nor more than ten (10) Years, or 

19 by both line and imprisonment, 

1 Sec, 55. Fees f()r authority to issue $ecuritie::--expenses. 

2 1. Each pUblic litility on filing an application for authority 

::: to b,ue any 5ecul'itie, to which this chapter i" applicabk, 

4 excluding bonds or notes h,ued for the purpose of modifYing-, 

5 refunding. or di!)(harging outstanding bonds or notp.5 and also 

G ~xcluding stock Or money and property in Iowa for which fee.q are 

7 required to be paid under the pro"i;;ions of chapter four hundred 

8 ninety-one (4\)1) or four hundred ninety-four (494) of the Iowa 

• 

• 

• 
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9 Code, shall pay with such application, prior t:<J the issuance of 

10 a certificate, a fee of one dollar ($1.00) for each one thousand 

11 dollars ($1,000.00) par value of each authorized issue of 

12 securities up to one million dollars ($1,000,000.00) of securities; 

13 for all securities issued in excess of said amount up to ten 

14 million dollars ($10,000,000.00), said utilities shall par fifty 

16 cents ($.50) per one thousand dollars ($1,000.00); and for 

16 issues in excess of ten million dollars ($10,000.000.00), the)' 

17 shall pay twenty.five cents (~.25) per one thousand dollars 

18 ($1,000.00), provided that in the case of a public utility 

19 operating in states other than Iowa such fee shall abate in the 

20 same proportion as such public utility's property outside Iowa 

21 shall bear to its property everywhere, but they shall not in any 

22 case pay less than ten dollars ($10.00) for any issue. If an)' 

23 such securities shall have no par value, the price at which 

24 such securities are issued Or sold shall be deemed the par value 

25 for the purposes of computing the fee payable under this 

26 section. ,"0 fee shall be payable, for the issuance of a 

27 certificate of authority permitting a modification or divi3ion 

28 of an existing security where a modified or divided security is 

29 to be issued to existing' security holders of a public utility 

30 without the payment of additional funds to tbe utility . 

31 2. Whenevel' the commission deems it necessary to make an 

32 investigation of the books, accounts, and practices or to make 

33 an appraisal of the property of any public utility which has 

34 tiled an application for authority to issue any securities to 
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35 which this chapter is applicable such public utility shall pay 

36 all expenses reasonably attributable to such special 

37 investigation or to such an appraisal of the property. 

1 Sec. 56. Section five hundred two point four (502.4) is 

2 amended by adding thereto a new subsection ele\'en (11) as 

3 follows: 

4 "II. Any and all securIties authorized to be is:;ued by and 

5 under any certifIcate, permit, approval or order of the Iowa 

6 public service commission." 

1 Sec. 57. Payment of commission's expenditures by utilities. 

2 1. Whenever the commIssion in a proceeding upon its own motion, 

3 on complaint, or upon an application to it shall deem it 

4 necessary in order to carry out the duties imposed upon it by law 

5 to investigate the books, accounts, practices, and activities of, 

6 or make appraisals of the PlOperty of any public utility, or to 

7 render any engineenng or accounting services to any public 

8 utility, such public utility shall pay the expenses reasonably 

9 attributable to such investigation, appraisal. or service. The 

10 commission shall ascertain such expenses, and shall render a 

11 bill therefor, by registered mail, to the public utility, either 

12 at the conclusion of the investigation, appraisal. or services, 

13 or from time to time during its progress, which bill shall 

14 constitute notice of said assessment and demand payment 

15 thereof. Upon bill so rendered such public utility shall, 

16 within fifteen (15) days after mailing thereof pay to the treasurer 

17 of state the amount of the special expense for which it is billed, 

• 

• 
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18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 
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and such payment when made shall be credited to the commission. 

The total amount, in anyone calendar year. for which any 

public utility shall become liable, by reason of costs incurred 

by the commission within such calendar year including fees for 

authority to issue securities and expense charges m relation 

thereto shall not exceed four·fifths of one per cent of its 

gross operating revenues deri"ed from intrastate operations in 

the last precedmg calendar year. Where, pursuant to this 

subsectIOn, costs are incurred within any calendar year which 

are in exceSS of four-fifths of one per ccnt of such gross 

operating revenues, the exce~s costs shall· not be chargeable as 

part of the remainder under subsection two (2) of this section 

but shall be pard out of the general appropriation to the public 

sen-ice commission. Nothing herein contained shall prevent the 

commission from rendenng bills in one calendar year for costs 

33 incurred within a previous year. 

34 2. The commission shall annually, within ninety (90) days 

35 after the close of each fiscal year. ascertain the total of its 

36 expenditures during each year. excluding the total sum necessary 

37 to pay the salaries of the commissioners but including all other 

38 expenses which are reasonably attributable to the performance 

39 of its duties and shall deduct therefrom all amo!lnts chargeable 

40 directly to any specific utility company under any law. The 

41 remainder shall be assessed by the commission to the several 

42 public utilities in proportion to their respective gross 

43 operating rewnues during the last calendar year derived from 
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44 intrastate operations. Such assessments shall be paid within 

45 fifteen (15) days after bills have been mailed, by registered 

46 m'ill, to the several public utilities, which bills shall 

47 constitute notices of said assessments and demands of payments 

48 thereof When paid, the entire amount of said assessments 

49 shall be forthwith credited to the general appropnation or 

50 funds in any way currently available to the Iowa public service 

51 commission and shall be subject to disbursement upon warrants 

52 duly issued on behalf of said commission. The total amount 

53 which may be assessed to the public utilities under authority 

54 of this subsection shall not exceed one-fifth of one per cent 

55 of the total gross operating revenues of such public utilities 

56 during such calendar yeat dcnved from intrastate operatIOns 

57 3. If any public utIlity against which a bill has been 

58 rendered either undet subsection one (1) or subsection two (2) 

59 of thIS section, wIthin fifteen (15) days after the rendering 

60 of such bill shall (a) neglect or refuse to pay the same or 

61 (b) fall to file objections to said bill with said commission, 

62 as provIded hereinafter. it shall be the duty of the public 

63 sen'ice commission forthwith to transmit to the state treasurer 

64 a certIfied copy of said bill together \\~ th notice of neglect 

65 or refusal to 'pay SaId bill. and on the same day said commiSSIOn 

66 shall mail by registered maIl to the publIc uliEty against which 

67 said bill has been rendered a copy of said notice which It has 

6i\ transmttted to the state treasurer. Within ten (10) days after 

69 the receIpt of such notice and certified copy of such bill, the 

• 

• 

• 
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70 state treasurer shall proceed forthwith to levy the amount 

71 stated on such bill to be due, with interest, by distress, and 

72 sale of any goods and chattels, including stocks, securities, 

73 bank accounts, evidences of debt, and accounts receivable 

74 belonging to such delinquent public utility. Such levy by 

75 distress and sale shall be governed by the provisions of chapter 

76 four hundred forty-six (446) except that it shall be made by 

77 the state treasurer and that said goods and chattels anywhere 

78 within the state may be levied upon. 

79 4. a. Within fifteen (15) days after the date of the 

80 mailing of any bill as provided by subsections one (1) and two 

81 (2) of the section the public utility against which such bIll 

82 has been rendered may file with the public service commission 

83 objections setting out in detail the grounds upon which said 

84 objector regards said bill to be excessive. erroneous, unlawful. 

85 or invalid. The commission, after notice to the objector, shall 

86 proceed forthwith to hold a hearing upon such objections, not 

87 less than five (5) nor more than ten (10) days after such notice. 

S? If after such hearing the commission tinds any part of said bill 

89 to be excessive, erroneous, unlawful, or invalid it shall record 

90 its findings upon Its minutes and transmit to the objector by 

91 registered mail an amended bill, in accordance with such findings. 

92 Such amended bill shall have in all ways the same force and 

93 effect under this subsection as an original bill rendered under 

94 subsections one (1) and two (2). 

95 b. If after such hearing the commission tinds the entire 
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96 bill unlawful or invalid it shall notify the objector by 

97 registered mail of such determination, In which case said 

98 original bill shall be deemed null and void. 

99 c. 'If after such hearing the commission finds that the 

100 bill as rendered is neither cxcessh'e, erroneous, unlawful, or 

101 invalid, either in whole or in part, it shall record such 

102 findIngs upon Its minutes and transmit to the objector by 

103 registered mail notice of such findings. 

104 d. If any bill against which objections have been filed 

105 ~hall not be paid within ten (10) days after notice of a 

106 finding that such objections have been overruled and disallowed 

107 by the commission has been mailed to lhc objector as herein 

108 plovidcd, the commission shall give notice of such delinquency 

109 to the state (reasurer and to the objector, In the manner 

110 provided in subsection three (3) of this section. The state 

111 treasurer shall then proceed to collect the amount of said bill 

112 as provided in subsection three (3) of this section. If an 

113 amended bill is not paid withIn ten (10) days after a copy 

114 thereof is mailed to the objector by registered mail, the 

115 commission shall "otlf), the state treasurer and the objector as 

116 in the case of dclinquency in the payment of an original bill. 

117 The state treasurer shall then proceed to collect the amount of 

118 said bill as provided in the case of an origi",,1 bill. 

119 5.::\0 suit or proceeding shall be maintained in any court 

120 for the purpose of restraining or in any wise delaying the 

121 collection or payment of any bill rendered under subsections one 

• 
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123 

124 

125 

126 

127 

128 

129 

130 

131 

122 (1) and two (2) of this section. Every public utility against 

which a bill is rendered shall pay the amount thereof and after 

such payment may in the manner herein pro'Vided, at any time 

within two (2) years from the date the payment was made, sue 

the state in an action at law to recover the amount paid with 

legal interest thereon from the date of payment upon the ground 

that said assessment was excessive, erroneous, unlawful, or 

invalid in whole or in part. If it is finally determined in such 

action that any part of the bill for which payment was made Was 

excessive, erroneous, unlawful, or invalid, the state treasurer 

132 

133 

shall make a refund to the claimant as directed by the court, 

which shall be charged to the appropriations to the public 

134 service commission. 

135 6. No action for recovery of any amount paid pursuant to 

136 this section shall be maintained in any court unless objections 

137 have been filed ,,~th the commission as herein provided. In any 

138 action for recovery of any payments made under this section the 

139 claimant shall be entitled to raise every relevant issue of law, 

140 but the commission's findings of fact made pursuant to this 

141 section shall be prima-facie evidence of the facts therein stated. 

142 7. The following shall be deemed to be findings of fact of 

143 the commission, within the meaning of this section: 

144 a. Determination of fact expressed in bills rendered 

145 pursuant to this section. 

146 b. Determinations of fact set out in those minutes of 

14 7 the commission which record the action of the commission in passing 
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148 upon said bills, and in passing upon objections thereto. 

149 8. The provisions of this chapter for judicial review of 

150 orders and determinations of the public service commission shall 

151 not be applicable to any findings, determinations, bills, or 

152 assessments made under this section. The procedure by the section 

153 providing for determining the lawfuiness of bills and recovery of 

154 payments made pursuant to such bills shall be exclusive of all 

155 other remedies and procedures. 

156 9. If any subsection of this section or any part thereof 

157 or the application thereof to any person or circumstances be 

158 held invalid, neither the validity of the remainder of the Act 

159 nor that of any other clause, sentence, or provision of this 

160 section or the application thereof to other persons or 

161 circumstances shall be affected thereby, inasmuch as the 

162 legislature hereby declares that the provisions of such 

163 suhsection are desirable and feasible even though it may 

164 eventually be held that other subsections or any part thereof 

165 are in\'alid. 

1 Sec. 58. Section three hundred nineteen point one (319.1), 

2 Code 1950, is hereby amended by adding a new sentence at the end 

3 thereof as follows: "Poles, wires, pipes, and other properties 

4 of public utility companies shall be deemed not to be within 

5 said jurisdictions when located, placed, or in the process of 

6 being placed in any highway pursuant to legislative authority, 

7 or a permit, a certificate. or a franchise issued by the Iowa 

8 public service commission." 

• 

• 

• 
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9 Section three hundred nineteen point two (319.2). Code 

10 1950. is hereby amended by striking from lines one (1) and two 

11 (2) thereof the words "Poles used for telephone, telegraph, or 

12 other transmission purposes" and inserting in lieu thereof the 

13 words "Fixed obstructions" and by striking from line five (5) 

14 thereof the words "operating such lines" and inserting in lieu 

15 thereof the words "maintaining the same". 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

Sec. 59. Amendments. All of the following sections of 

Code 1950 are hereby amended by striking therefrom the words 

"state commerce commission" and inserting in lieu thereof the 

words "public service commission"; sections three hundred 

eighty·nine point forty-two (389.42) line two (2) and line 

three (3); four hundred seventy-four point seventeen «474.17) 

line two (2); four hundred seventy-four point thirty·one 

(474.31) lines eighteen (18) and nineteen (19); four hundred 

seventy-four point thirty-two (474.32) lines nine (9) and 

ten (10) and lines fourteen (H) and fifteen (15); four hundred 

seventy-feiur point thirty-three (474.33) line five (5); four 

hundred seventy-four point forty-six (474.46) line six (6); four 

hundred seventy-five point one (475.1) lines three (3) and four 

(4); four hundred seventy-five point six (475.6) line ten (10); 

and four hundred seventy-five point seven (475.7) subsection one 

(1) line two (2); and the following sections of Code 1950 are 

hereby amended by striking therefrom the words "state commerce 

commissioner" and inserting in lieu thereof the words "public 

service commissioner"; sections sixty-four point six (64.6), 
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20 subsection six (6), line two (2) and line three (3); and four 

21 hundred seventy-five point three (475.3) line three (3); and 

22 the code editor is authorized and directed to make all other 

23 changes in the Iowa code necessary to bring other parts of its 

24 Janguage into harmony \\oith the foregoing including all of 

25 chapters four hundred seventy-six (476), four hundred seventy-

26 seven (477), four hundred seventy-eight (478), four hundred 

27 seventy-nine (179), four hundred eighty (480)' four hundred 

28 eighty-one (481), four hundred eighty-two (482), four hundred 

29 eighty-three (483), four hundred eighty-five (485), four hundred 

30 eighty-six (486), four hundred eighty-seven (487). four hundred 

31 eighty-eight (488), and four hundred ninety (490), but not 

32 ('xcluding any other chapters or parts of chapters of said code. 

33 Section three hundred seventy-two point fourteen (372.14), 

34 Code 1950. is h~reby amended by striking the final sentence 

35 thereof. 

36 Chapter four hundred seventy-nve (475)' Code 1950, is 

37 her~by amended by striking therefrom wherever they may appear 

38 the words "commerce Counsel" and inserting in lieu thereof the 

39 words "public service commission general counsel." Such gtriking 

40 and substitution shall affect all parts of the codc which make 

41 reference or crosS reference to said chapter as well as the 

42 following parts of the same, to wit: the title line of said 

43 chapter; section four hundred seventy-five point one (475.1) 

44 lines five (5) and six (6); four hundred seventy-five point four 

45 (475.4) lines one (1) and two (2) ; four hundred and seventy-five 

• 
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46 point six (H5.6) lines two (2) and five (5); and four hundred 

47 seventy-five point seven (475.7) hne one (1). 

48 'l'he folloWIng sections shall be likewise amended. four • 

49 hundred se\'enty-four point thirty-nine (474.39). Code 1950, lines 

50 three (3) and six (6) and four hundred seventy-four point forty-

51 three (474.43) line eleven (11) and the code editor is authori7.ed 

52 and directed to make all other changes in the Iowa code necessary 

5:3 to bring all other parts of its language into harmony with the 

54 foregoing. 

55 

56 

57 

58 

59 

60 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

Section four hundred seventy-eight point twenty-one (478.21) 

IS hereby amended by inserting after the comma (,) in line 

eleven (11) thereof the words "or crOSSll1g protection" and 

section four hundred seventy-eight point twenty-three (47g.23) 

is hereby amended by inserting after the word "crossing" in line 

five (5) thereof the words "or crossing protection". 

See. 60. Repeal. The following laws or parts of laws are 

hereby repealed: sections three hundred twenty point four 

(320.4) to three hundred twenty point eight (320.8). inclusive; 

three hundred seventy point twenty-three (370.23); three hundred 

eighty-six point three (386.3); three hundred eighty-six point 

four (386.4) ; three hundred eighty-six point five (386.5); three 

hundred eighty-six point six (386.6); three hundred eighty-six 

point seven (386.7); three hundred ninety-seven point twenty­

eight (397.28); four hundred twenty point one hundred twenty­

four (420124); four hundred twenty point one hundred twenty­

five (420.125); four hundred seventy-four point nine (474.9); 
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12 four hundred seventy-four point thirty-four (474.34); four 

13 hundred seventy-nine point ninety-four (479.94) subsection one 

14 (1) and chapter four hundred eighty-nine (489). In addition, 

15 all laws or parts of laws which may be verbally inconsistent 

16 herewith are hereby amended so as to be consistent, and all laws 

17 in conflict herewith are r"'Pealed. 

1 Sec. 61. Con~titutionality. If any part of this Act is 

2 decided to be unconstitutional and void, such decision shall not 

3 affect the validity of the remaining parts of this Act unless 

4 the part held void is indispensable to the operation of the 

5 rem:tining parts. The legislature hereby declares that it would 

6 haye passed those parts of this Act which are valid and omitted 

7 any parts which may be unconstitutional if it had been advised 

8 of such unconstitutionality at the tIme of the passage of this 

9 Act. 

1 Sec 62. This Act bemg deemed of immediate importance 

2 shall be in full force and effect from and after its publication 

3 in a newspaper published at 

4 

5 

6 

I Iowa, and in 

, a newspaper published at 

. Iowa. 
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1 Amend Senate File 178. se<;tion ~ subsection 4. \ 
2 by inserting a!ter the word "person" in line 42 the following: 
3 "who furnishes transportation for persons by motor vehicle 
" wholly 'within a. eity or tov.-n and operating less than twenty-dye 
5 (25) such vehicles. or any person". 

Filed 
February 12, 1953. By NOLAN. 

---.. ---
1 Amend section 4 of Senate Fil. 178 by adding thereto 
2 the following paragraph: uThe provisions of this act shall 
3 not apply to nor affect any priva.tely owned corporation 
4 organized unde.r the provisions of cbapter 491, Code 1950. 
{) 0[' any suhsidlary thereof, if three-fourths of the voting 
6 stock of such corporation is owned by individuals owning 
7 not mor& thAn one share of stock thereof and if such 
8 eorporation has assets of the value of one million dollars 
9 or mo~"" 

Filed 
February 12, 1953. By NOLA:i. 

1 1. Amend section 9, lines 31 and 32, l>Y striking the ~ - / rv 
2 words"tna.y i:.f it finds the connection is reasonable and". 

_.- -3- ""2. Amend- Sed:ioti 29 by striking from line""14 the words 

.,( .. Fitoo "<hangu or" • 

.. ~." February 12, 1953. By NOLAN. 

1 Amend section 48 by striking. Jines 12, 18, 14 and the words 
2" "UnitM States or" from line 15 and inserting: in lieu thereof the 
3 following~ ~he commiS$ion s.balt accept as fuIdllment of the 
4 requirements of this section evidence tha~ there exists a.n order 
S. or- certification of a duly authorized eommission of the United 
6 State. or may in it. dis«etion accept. a. fulfillment .s requirements 

":" e 7 of this section evidence that there. exists an order or certification 
".~<" ..: :"," 8 of a duly authorized eotnmission.." 

.~ ~ ~,' "'-" . ~ , ',' 9 . And furthe.r amend", section 4S~ 3ubSE!<:non I, by striking tfae 
i~;}<~~~~t:/;:.~ ,~Q ," period at the end 'of said scbaeetion I and inserting in lien 

-'I". ," 11: thereof; jjProvided~ this provision shall not apply to railroad bonds 
• _ ~ 12 or' oth~f' securities issued under the pz:ovisions of s.oetion twenty a 
h 'I ~ , .... 13. (200.) of" the Interstate Commerce Act..'t 
";tC::';- .' FUed 
t''''';}h'· ""Februn~ 1Z, 1953.. ~;;('\:~. -,J 

I . Amend section 49 by striking the period a.t the end of said 
2 section, and inserting in lieu thereof a comma. and adding the 
3. following: "provided, this provision shall: not apply to railroad 
4. bonds or othe.r securities issued uuder the provisions of. section 
$ twenty a. (20a) of the Interstate- Commerce Aet.'" 

'::.:}~:; , 

.'yebnlary 12; 1958. By NOLAN. 

1 L Amend se<:tiOl1 $7, subsection. I .. by striking from 
2. lines 28,. 29,. and ao the words t'shaD. not be chargeable as 
3 part; of the remainc!eT >mder subsection two (2) of this .ection, but'". 

-"":4;-' . 2.. !imend seetiOns1~~frinii· s1ibsectiOli -2;anor-------
I) said 3Ubaeetion. tolhWinlt ~.~~' in- line 40, and inserting in ~,V'. 
6" lieu' thereof a- comma. aDd' &ddiiig-tlie folIowiJl8"; tithe expenditures. 'lJ\ 
7 so~ asc:ertain~ shall be paid. out. of" the general appropriation to 
8' the-p11blieservice_~."":--.:..._ -- ----.--- ---_ .. ------

.,-- -9 3~ Anlend sectiou 57 by striking fiorD subsection 5, line 122. 
'. 10 the words "-and tw<> (2)". 

FUed 
Febraar'1 12, 1953. By NOLAN. 

1 Amend SenAte File 178, ~eetlon 50, by striking 
2 from lines 4, 5, 6, 7 and 8 the ..rollowing: 
3 "Three hundred elghty.slx point three (386.3); 
4 three hundred eighty-six point foW' (386.4); 
5 three hundred eighty.six point five (386.5); 
6 three hundred oi'1bty·,ix poiut six (386.6) ; 
7 three hundred eightY·3ix point seven (386,7) ;~'. 

Filed 
Febr'JAry 12, 196;;" By XO(.AN" 



1 Amend Senate File 178 as follows: 
2 1. Amend 5~tiOD 57, subsection 1, by 
3 striking from hne~ 28. 29 and 
4 :';0 the words "shall not be chargea.bie as part of the 
5 remainder llnder subsection two (2) of the seetion, but". 
6 2. Amend section 57. subsection 2, by 
7 $triking froIn lines 36 and 37 the 
8 word~ "excluding the total sum necessary t.Q pay the salanes 
9 of the cQmmis"ioners but"; and further amend section fifty-

10 seven (57), subsection two (2), by striking all of said 
11 subsection following the word "law" in line forty (40) and 
12 ins~iDg in lieu thereof the following: ", the e.xpenditure so 
13 ascertained. shllll be paid out of th~ usual appropriation to the 
14 public service conunission.." 
15 3. Amend section !)7 by striking all of subseetions 
16 3 and 4. 
17 4. Amend, ;.-;ection 57. subsection 5, by 
18 striking from line 122 the words 
19 "and two (2)". 
Filed 
February 19, 1953. By NOLAN. 

1 Amend Senate File 178 by strikir.g a.U a!wr the enacting cla.use 
2 and substituting in lieu thereof the following: 
3 '':S€'ction 1. No private[y owned corporation ~nga~ in tht! 
" bu.siness of selling electrh':al fmergy, gas or water, to th~ public, 
$ nor any telephone- or telegraph company, &hall make any increase 
6" in its rates or cha~~ ""ithQut proc::ecding as here-in p1:Ovide<i. 
7. IISee. 2. A p~tition propoi;;ing SUCD. increase sha.ll be fiJ~ 

'8 ~-ith the suprewe eourt at least thirty (30) dsys before the date it 

•... : .. ~.:.,.,:f>;.~~ ••• ~'.:}: ... " 10:) is proposed to make such incre3..$~- effective showing the alleged 
. .. '" fscts requiring- such increase, Ilccompr..nie<i by a schedule of the 

,." 11 new and the old ra.tcs. '<:;''''''.'/:::: 
,_ 12 uSec. S. The. chief justi(!e shall theN upon assign three (3) 
:l:t "' judges of the- district. courts to comprise a. cou~ to conduct _ 
. ·,~·it hearing upon s;id petition. Notice of said heanng sha.ll he given 

15 in. such manner- as the chief justi~ shaH determine at the expense 
16" of.,said corporation. The he~ring $haH ·be held at the county sese 
1'l: of the county wherein the change ",ought is to be ei£eetive Or at 
18 any plac~ de&ignated by the chief justice in the a.ff~ted a:rea if the 
19 change is to be- effEctive in more than one cuunty. 
20> "Sec. 4. Said hearicg shall b~ open to th~ public and competent 
2I counsel shaH be dl!signated by the court llnd paid by the state from 
22 the general fund to reSIst said applicatioo_ The court shall have 
23 powe~ to 3ubpo~nll. witn~sses 3nd do all things n~essary to enable 
24 it. to make a. decision on the meriis. At· said bearing the rules of 
25 evidence end the rules of procedure fo~ civil 3ction.s shall be 
26 apphoabl •. 
27 "Sec. 5. The bearing may ~ postponed from timE: to time but 
28 no change in the rates :lnd charges or said corporation sha.ll 
29 be made pending the hearing and the deciSIon thereon. The period 

. . ,30 .of" saspensiol1 of change in such rates and charges. I;\hall not 
:-::;;:.;i·.·.:.:~"::; .. :n .. ,.y~~ m9re-:than:~e. hundred and,twenty (120} days bcyotut th~ :: .. :_ 

·.:::;·:,;~1I"Er1i:·;· ~>~~~~.~~~.~ and cbarges:·,would; otherwise go. into. deet.. ';,. t-~;;:',.:'_:.': 
\,.'c':"".' .:,.83.'_ 't'See_il>,",'_On sac:.h. hearing: the ;<ourt. shalkestabliBh the new _.:_<:", 
-;ta~·~'%~·~~.<'jff';fi:i~ii\;(Whor'''·~;';'':' , .. ·Uthir- -1-' thO f -·'c·' . •. ~-~~ .. ~.Jtt:..-/-:" .. ..: . ..:..: ....... ,l#l ... '.'""~~ .. e":0rJo.£<"¥.;.-."',.o;r-o .. :' .~-l~.· e.reo ... ~ ····!t·v_,: 
.. ': .. ~.< ~ ... : . ..:' ;$ ~ or ref'a,e .iiny ·eharige, whichever It !thall find to be-"' just and, . 
.. ,'. ,.-:.<" ' .. 3&.': r~asonabli. When any change "in rates or charges is a.llowed~ 

37 the court shall de~ignate when said· new rates or charge3 shnII 
38 be effective. After bco.nng Ilnd decision thereon no new 
.,9 petition sholl] be filed \vithin thot twejve (12) month period following 
40 said deci~ion. The decision of said court shall be subject to 
41 review by the supreme court on appea.ls 1n the manner prescribed 
42 in ciVll actionJ>:' 
Filed 
February 19, 1953. By FISBBAt:GJ:{. 


