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March 9, 1,0/".3. ~ 
Labor. ry-o. 

House File 412 
By AR:\ISTRO~G. 

Passed House, Date ........................................ . 

Vote: Ayes...................... Nays...... .. .......... . 

Passed Senate, Date. 

Vote: Ayes........ ....... ...... N ay8 ........... .. 

Approved 

A BILL FOR 
An Act to amend chapter eighty·the (135), Code 1950, relating 

to workmen'$ compensation, by creating an industrial 
accident fund, and to make an appropriation therefor. 

Be It Enacted IIY the General Assembly oj the State of Iou'a: 
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Section 1. Chapter eighty-th'e (85), Code 1950, is herebY 

amended by adding thereto the following new sections: 

1. Creation of industrial accident fund: Moneys received 

a part of fund: Payments from fund. There is hereby created a 

fund to be known as the indugtrial accident fund, which fund 

shall be held by the state tl'easurer and by him deposited in 

such banks as are authorized to retei"e deposits of general 

funds of the state. All moneys received by the commission 

hereundel' shall be by it paid forthwith to the treasurer of state 

and ,hall become a part of the industrial accident fund. All 

payments authorized by this act, including all salaries, clerk 

hire and all other expenses, shall be made from the industrial 

accident lund. There is hereby appropriated out of the general 

fund to the industrial accident fund the ,um of one million 

doll arB (51,000,000.00) to cover claims made during the period of 
establishment 

and organization of such fund. Such appropriation shall be 



H. F. 412 -2-

17 conSidered a lo,m and shall be repaid to the general fund of 

18 the stalc of Iowa OIl or before .July 4, 1955. 

2. Employers '"hJ~cr to act to make payments to commission. 

20 From and aftel' Juiv 4. 195.1, every employer "ubject to this act 

21 shall !Jay to the commi,,;ion On or IJefore the fifteenth day of 

22 ~ach month a percen!;lge of hIs lotal payroll for the preceding 

23 calend,," month of workmen subject Lo this act (according to the 

24 qandard rates btablished by the ?\ational Council on 

25 Compensation lnsuranCt). 

26 :l. ~inNy-ei)!ht rlays prior to .lull' 4, 1953, the commi",ioner 

27 ,hall determIne the rates in accOidallce with ,tandard rates 

28 e<tabJ"hed' by the ?\alion~1 ('ounci.! on Compensation Insurance 

29 and shall make a\'ailable guch information UPOll application 

:;0 bl' the employer. Employers entitled to experience rating-: Rate 

:)1 01 contributi()O: CLall)!e of ownership or emploo·e., etc.: Rule in 

:;~ t.a';e of inlury by third person: Fiscal year defined. When an 

:;3 empiuo er ha, been a contributor to the In,!:.!:;!r ial accident fund 

34 '-or it period of one full fiscal yea., "uch employer sh"n be 

35 entitled to an experience rating. The rate of contribution to 

:~6 :hc lund of an emplo~'er who is entitled to an experience rating 

37 ~hall be rletermined according to the pro\'isions of thi, ,edion. 

31l I! the total amount paid out of the inclustrial accident fund or 

39 set apart therefrom, a, hereinafter provided, on account of 

40 in luries sustained uy the ,,·orkmen of an employer together with 

41 all costs incidental to such claim" is less than fifty percent 

42 .)! the contribution to said fund by ,uch employer during the 
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43 period since the employer became subJect to this act, the rate 

44 of contribution of such emplo\'er during the following fiscal year 

45 shall be reduced by forty percent of the amount hereinbefore 

46 prescribed: 

47 Where such amount if fift~' peltent and Ie" than fifty-fire 

48 percent of the contributions, the rate shaJl be reduced by twenty-

49 f. ve percent; 

50 Where such amount is tiCty-lh'e percent and less than sixty 

51 percent of the contributions, the rate shaJl be reduced br 

52 twent .. perc~nt; 

53 Where such amount is sixty percellt and les;; than sixty-

54 fwe percent of the contributions, the rate shall be reduced 

55 by fifteen percent: 

56 Whel'e such amount is sixtv-fh'e percent and leg;; than 

57 s€\'enty percent of the contributions, the rate shall be reduced 

58 bv ten percent; 
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Where such amount is seventy percent and le55 than eighty 

percent of the contributions, the rate shall be base; 

Where ouch amount is eighty percent and less than eighty­

th'e percent, the rate shall be increased by five percent; 

Where such amount is eighty-five percent and less than 

ninety percent, the rate shall be increased by ten percent; 

Where such amount is ninety percent and less than ninety­

five percent, the rate shall be increased by fifteen percent; 

Where such amount is ninety-five percent and less than one 

hundred percent, the rate shall be increased by twenty percent; 
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69 Where such amount i, one hundred percent, or more. the 

70 rate shall be increased by thirty percent. 

71 Th" rate of contribution of an employer for each succeeding 

72 fiscal year shall be determined, as provided in this section. 

73 from the time such employel' first became subject to thi. act, 

74 but for not more than the preccdml! (I\'e fiscal years, pnJVided, 

75 howc\'er, that no empbYfr shal! be entitled to all experience 

76 rating unless within the preceding five fiscal yearg such employer 

77 has been a contributor to the industrial aecident fund for at 

78 least one full fiscal year 

79 If, during the time tor which the experience rating i, 

80 determined, the contribution of any employer averages less than 

S1 fifty dollars per fiscal year for .:tch fiscal year during which 

82 the cmplOYfr operated subject to this act, the contribution for 

83 such employer for the ensuing fiscal year shall be at base rate. 

8 /! For the purpose of determining the experience rating. as 

85 provided in this section, the amount paid out or set a"ide on 

86 account of an accident rewlting in the fatal injury or 

87 permanent total disability of a workman shall be deemed to be 

88 the average amount paid out and set aside on account of all 

89 such injuries dUI ing the preceding fi,'e fiscal y~ar~. 

gO To the end that no clllpl(l),er shall e"ade the burden imposed 

91 by an unfavorable experience. or be denied the benefits of a 

92 favorable experience, in all cases where there has been a 

93 change (a) in ownership or employer, (b) in the operation of a 

94 plant; or (c) of interest of the employer, the commission shall 
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95 have authority to determine whether such change justifies a new 

96 experience rating or a continuance of the experience rating 

97 existing prior to such change. It is tbe purpose of this 

98 section tbat there shall be no change in experience rating 

99 because of change of ownership or employer unless there has 

100 been a substantial change in both ownership and management. 

101 If the commission shall find that the injury to workman 

102 was due wholly or in part to a third person not employed hv 

103 such injured workman's employer, and if such third person was 

104 at the time of causing the injury in the COurse of an employment 

105 subject to this act. the commission, for experience rating, may 

106 charge the cost of such injury or allocate any part thereof to 

107 the employer of such third person. 

108 The words "tise,.! year" employed in this section mean the 

109 period of time commencing on .July 4 and ending on the succeeding 

110 July 3. 
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4. Annual determination of total liability against fund' 

Credits to employers. Annually on July I, the commission shail 

determine the total liability existing against the industrIal 

acciMnt fund, and if it tinds the industrial accident fund 

amounts to a sum sufficient to COver all liability, together 

with a surplus of five hundred thousand dollars ($500,000.00), aSIde 
from the 

reserves in the emergency and catastrophe funds, the commission 

.hall place to the credit of each employer contributing fifty 

dollars ($50.00) or more to the fund during the p"eccdinf; twelve 
months. 

on account of contributions requireu by this act to be pair! 
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121 cluring that time, such proportion of the surplus paid into the 

122 accident fund during that period as hi;; contribution is to the 

123 total contribution of all employet', paid into the accident fund 

124 for the preceding twelve months, 

123 ;), Catastrophe fund: Im'estmenb: Catastrophe de.fmed: Claim" 

126 chalj:(eable against fund, Cost of catastrophe for experience 

127 rating: When benefits pavable fr'Jm fund, There is hereby created 

128 «full(l to be kno\\'n a.s the Iocata~trophe fund", The corr:mi'3!5ion 

129 ,han t,'ansfer to such fund monthly one and one-half percent of 

):31) the tot,,1 month1.l' contllbution, recci,'cd from employer~ and 

131 workmen Ilutil such time a~, in the lildgment of the (;ommi::>~ion. 

]32 ~il('h tund shall be sufficiently iarge to to\er the c3tastlophe 

13:~ ha7.ard The catastrophe lund ,hall be maintained at a sum of 

131 ~t least one hundt'ed thou:,anu clollars ($100,00000) The commission 
temporarily 

j ~5 may reduce the percentdge of monthly receipt,; to be tran,jerred 

136 to the cata~trophe fund, if the moneY8 in said catastrophe fund 

137 are sufficient tv cover the tata~trophe hazard, Such fund shall 

J :{S be invested in tbe same manner a8 the investment of moneys in 

139 1 he segregated accident fund, The interest earnings from 

140 inHetmcnb of the catastrophe fund 'hall lw credited to the 

111 lndustrial accident fund, 

142 A single accident causing the death or permanent total 

148 di;;ability of more than One workman of an employer shall be 

144 known as a catastrophe, The cost of all claims ari';lllg from a 

145 cata;;trophe shall be charged to the catastrophe fund, For the 

146 purpose of detcrminmg the experience rating of the employer, 

• 
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147 the entire cost of a catastrophe shall be deemed to be the 

148 average amount per claim paid out and set aside on account of 

• 149 fatal iniuri<;:; and permanent total diEaoilities during the 

150 preceding five fiscal yearg. 

151 The commission may authorize the payment of other 

compensation benetits from the catastrophe fund if the 

153 industrial accident fund becomes exhausted. 

154 6. Change of rate, of contribution. The comnlls;ion .hall 

15;; have authority annually to redd)ust, increaee or decrease the 

156 rates of contribution. oC ~1I employers subject to this act. 

157 Any Ruch readjustment, increase or decrca!S€ ~haI! be made not 

158 bter than :llarch 15 and shall become ettective July 4 next 

159 following, and shall be based upon the hazard of each 

160 classification ot industlY as detined by tht: annual rate llldnual 

131 o( the National Council on Compen:lution Insurance. 

162 7. Interest and p"naltie~ en default in payment of 

168 contributions Action by commission: Employer to di~phly notice 

164 of deCault. When any payment of contnbution reqUIred by this 

IH5 ad to be made by an employe}' on his own account or on account 

166 of workmen in his employ becomes due, Intere,t at the rate of 

167 one percent per month or fraction thereof shall be added to 

168 the amount of such payment commencing with the first day of the 

• 169 

170 

month followillg the date upon which such payment became due. 

If any employer shall fail to make payment of contributions 

171 required hereunder within ten days after a written demand by 

172 the commission, such employer shall be in default and shall b" 
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173 subject to a penalty of ten percent of the amount of such 

J 74 contribution then due. The 3mount of such contribution at any 

175 time due, together with interest thereon. and penalty for 

176 nonpayment thereof, ma)' be collected by the commission in the 

177 same action 

178 Every employer in default, as plO\'ided in this section, 

179 hereby is required, upon receipt of notice thereof, to display 

180 such notice of default by posting ,ame in a place accessible to 

181 hi~ workmen in such manner as to infonn his workmen of such 

182 default. Any ('mplaO'er who shal! fail to post notice of default, 

183 as hcr~in p,o\'ided, Bhal! be guilty of a misdemeanor and, upon 

1):)4 condction thereof, shal! be punishEd by a fine of not less 

J 85 than twenty-fi"e dollars ($25.00), nor more than one hundred dollars 
($101).00). 

186 When any employer is in default, as provided in this section, 

187 such ~mployer shall not be entitled to any of thc benefits of 

188 this act, but shall be lidble to the injured workman, or to 

18~ those claiming under him in case of death, as he would have 

190 ~een pllor to the pas"age of this act. 

191 8. Depogit by employers with commissioll, or bond in lieu 

192 thel'eof: Refund of deposit or cancellation of bond in certain 

193 oa,'es: Inj unction against fUl1:her employment by employer not 

194 complying with law: Xotice and hearing in injunction suit. All 

195 employers, except political subdi\'isions of the state, engaged 

196 in a hazardous occupatLon and subject to the provisions of this 

197 act, or hereafter becoming subject thereto, shall deposit, on or 

198 before .July 4. 1954, or at thc time such employer first employs 
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199 workmen under the prO"isions of this act, and keep on deposit with 

200 the commission a sum equal to the contributions due the commission 

201 upon his estimated par roll for a period of three months. The 

202 commission may, in its discretion and in lieu of such deposit, 

203 accept a bond to secure pa,'ment of contributions to become due 

204 the accident fund. The deposit or the posting of the bond, as 

205 provided in this section, shall not relieve the employer from 

206 making contribution,; to the accident fund based on hi~ actual 

207 payroll, as provIded by section three. In the event that an 

208 employer shall Cease to be an employer under the pro,' is ions of 

209 this act, the commission shall, upon leceipt of all payments due 

210 the accident fund based on the actual payroll, refund to the 

211 employer any and all of such deposit remaining to the employer's 

212 credit and ~hall cancel any bond given in compliance herewith. 

213 The circuit court of the county in which an employer resides or 

214 in which he employs workmen, in the event such employel' fails 

215 to comply with the provisions of this act, and upon the commencement 

216 of a suit by the commission for that purpose, shall enjoin such 

217 employer from further employing workmen under the provisions of 

218 this act until such employer has complied with this section. 

219 Upon filing of a suit for such purpose by the commission, the 

220 court shall set a day for hearing and shall cause notice thereof 

221 to be served upon the employer, and said hearing shall be not less 

222 than five nOr more than fifteen days from the service of such 

223 notice. 

224 9. Liability for contributions by contractor on account of 
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22:; hazardous occupation prior to notice of contract to commission. 

22', If any person ~hall let a contract and the person to whom the 

22. contract was let, while performing the contract. shall engage ill 

228 a hczardous occupation as an employer subject to this act at the 

22~) plant of the person letting the contract, upon premises owned. 

no !eas~d or controlled by such person or upon premises where such 

23 t person is conducting his business. the perRon letting the contract 

2:;2 shall be liable to the industrial accident fund for the payment 

2:~:l of all contributions to such fund on account of the performance 

2:\4 of the contract or any subcontract thereunder which shall accrue 

2% before written notice of the contract and the name and addre" 

236 of the person to whom it was let has been filed with the 

2:17 commission. 

2"8 10. Contributions and amounts due accident fund preferred 

2'19 Liaim.. All contributions, interest charge:;, penalties or amounts 

240 due the industrial accident fund from any employer. as pro\'ided 

241 in this act, and all judgments recovered by the commission 

2~2 against any employer under any of the provisions of this acl, 

2'.:\ ,;hall be deemed preferred to all general claims in all bankruptcy 

2~·1 f'roccHLng~. tru:~tee pn'ceeding.'5. proceedings tor tht: 

2o..!:) a.dminiEtration of e~tates dnd receiverships iuvolving tnc 

2·"; employer liable theretor of the property of ,uch employer. 

11. Lien for anlount::; due trom employer on ac(;ount of labor 

~4~ p01'fonncd: Protl'edings to enforred lien. A lien hereby h 

21':1 created in favor of the commi~$joll upon all real property 

~5') \\-ithin this state and any btructur~ or improvement thCI'E'on and 
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251 upon any mine, lode. deposit, mining claim. or any road, tramwa~·. 

252 trail, /lume, ditch, pipe line, building. or other structure 

253 or equipment on or pertaining thereto. upon which labor .hall 

254 be performed by the workmen of any employer subject to this at •. 

255 In a sum equal to the amount at any time due from such employe,. 

256 to the commission on account of lahor performed thereon by the 

257 workmen of such employer, together with interest and penalty. 

258 The commission shall also have a lien on real or personal 

259 propert, of the employer used in connection with the employment 

260 Oil whIch contributioll$ are due. in a sum equal to the amoullt at 

261 any time due from any employer subject to this act on account of 

262 labor performed by the workmen of such employer. together with 

263 interest and penalty. The lien hereby created shall be prior 

264 to ali other liens and encumbrances, except labor liens. In 

265 order to avail itself of the lien hereby created the commission 

266 shall, within sixty days after the employer is in default. as 

267 provided in ~0etion eight, f!le with the eounty clerk of the 

268 county within which such property shall then be situated a 

269 statement in writing describing the property upon which a lien 

270 is claimed and stating the amount of the lien claimed by the 

271 commission. If a lien is claimed on real property not then 

272 owned by the employer, such statement must be filed within sixty 

273 days from the completion of the work. The commission shall, 

274 within six months from the filing of the statement. commence a 

275 suit to cause such lien to be foreolosed in the manner provided 

276 by law for the foreclosure of other liens On real Or personal 
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277 property. 

2iH 12. Lien for contributions due: :\otice of lien. conu,nt$, 

2;9 tilin!; dnd recording: Priority: Relea.~e of lien on execution of 

280 bond: Suit to forecloRc. If any employer liable for the payment 

281 of cOlllr ibutiollR to the industnal accident fund ~hall be placed 

282 in default a, pro\'ided by section eight, the amount due 5aid 

~f\:{ fund, including interest and penall,', "hall be a lien in Cavor 

281 of the ,late industrial accident commission upon all property. 

2::\5 wr.f'ther real or per-;(llIaJ, hei()llging to such em plover and shall 

286 "ttach upon the Iiling of a notice of claml of lien with th 

21'.7 rounty clerk oj the county in which the p'opelty is located. 

288 The nobc" "l hen claim shall contain a true statement of the 

2i:$9 demand, after deducting all .lust credits and offsets, and the 

~90 dcf~lI.lt of ~uch employer. The county clerk shali record f'aid 

2'll claim of lien III a book kept for lhat purpose, which recold 

292 .,hall be indexed <I, deed, and other conveyan(e~ are required by 

29:, law to he Indexed. and for which he shall receive the same fees 

294 as ale allowed by law for recording deed. and other instruments. 

295 The lien hereby treated shall be prior to all liens and 

296 eneumb"ance, recorded sub,equent to the filing of notice of claim 

207 of Ii"n, except taxe;; and labor liells. 1 he employer agam,t 

298 \\ h~l:-\e property ::;:;th Iit>n ha~ been field m.;!), cause hIS propfrt)' 

299 to Ix' 1 eiea,ed by filing with the county clerk oi the county 

:,00 wherein ,uch lie!) h recorded a bond in a Rum double of the 

:301 amount claimed in said lien, executed by a surely company 

:{02 licensed to do bUoine" in Iowa or by two freeholder, of the 
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:;03 state of Iowa. having the qualifications of bail upon arrest, 
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to be approved by the circuit judge ot the district in which 

said lien is filed, or in the event of his absence from th~ 

county in which "aid lien is filed, then b)' the county Judge 

01 said county, running to the state industrial accident 

commission and conditioned fur the payment of all damages. costs. 

charges and disbursements that may be recovered by the state 

industrial accident commission against such employer or that 

may be found to be a li(;n upon or against the property of such 

employer, the clerk shall ;"sue to such employer a certificate 

stating that the bond is substituted in lieu of the property of 

.aid employer and that the lien on Raid property is forever 

relea,ed and dischdrged and a margi,wl entry of said release and 

bond shall be made in the lien docket containing the original 

record of statement of claim, and if the state industrial accident 

commission e!;tahltshes the \'alidity of its lien by a suit to 

foreclose the same, it shall be entitled to Judgment or decree 

against the suretie" upon said bond. The lien hereby created 

may be toreclosed by a suit in the circuit court in the manner. 

provided by law for the foreclosure of other liens on real or 

personal property. Unless a suit is instituted by the commission 

324 to foreclo'e such lien within two years from the date of ,.ling, 

325 the lien shall expire . 

13. Acceptance of warrants or certificates of indebtedness 

327 of state or political subdh'ision in payment of contributions: 

:328 Transfer to segregated accident fund. The commission mar, in 
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329 its discretion, accept from the state or any political subdivision 

:330 thereof, its lawfully issued warrants or certificates of 

3~1 inclebteclness in payment of any contributions due to the industrial 

332 accident fund. Any warrants or certificates of indebtedness so 

333 received by the commission 'hall become a part of the industrial 

33'1 accident fund. 

335 14. Disbursements out of funds to be on warrants: Liability 

336 of treasurer of .tate in respect to funds. Disbursements for 

337 administrative expen~es from the indu~trial accident fund, shall 

338 be made only upon warrants drawn by the treasurer of state upon 

:l::l9 vouchers duly approved by the commission. 

340 The treasurer of state shall be liable on his official bond 

341 for the sate custody of the moneys and securities of the 

342 industiral accident fund. 

34;~ 15. This fund is established for the purpo~e of paying 

344 claim' whlCh such employer may incur ~nder the provisions of 

345 this chapter. The employer shall, within five days of notice 

346 of such liability, notify the commission of such claim. The 

347 commission shall have the power and authority to prescribe forms. 

348 rules and regulations, not inconsi~tent with the provisions of 

349 this chapter, necessary to carry out and effectuate its purposes. 

EXPLA:-iATION OF Ii F. 412 

::\0 l<;gislature passes a law ior th~ pUI po;-:.e of creating profit. The lkwmakers of 
Iowa, in 1913, did not adopt the workmen's compensaticm law to create insurance busi­
ness, rather the purpO::'t! of the law \\31;\ to provide finnncial assi~tance to the injured 
workar and to prote<:t the ~mployer from expensive litlgalion. Employers agreed to 
insure their employee!" through a mutt:a! nonprofit insurance fund but thu; idea. has 
long since been dropped and workmen'!:. compeo:.latJOn today js undC'rwritten t!lther 
through msurancc companies or by self-insurers. This has caused thE' 1~l'W to be<:om~ 
~XpCnSl\'e and ha::, restricted needed improvement!.. As hying costs inn'~ased, many 
::.tates have m~t this problem by e')tai)hshing a nonprofIt state in~urance fund. This 
biB will set up i>ueh a fund for the benefit of IOWll emplOyel"S and wage earners covef'ed 
by th~ workrn(?n's compensation law. 
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