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February 27, 1953. 
Cities and Towns. 

House File 384 
By :\IcFARLAXE, :\ULLER, NELSO!'\ of Wood­

bury and SCHWEKGEL. 

Passed House, Date ..... 1:-::I$.,.$3 ........... _ .... _ 
Vote: Ayes ....... tl ......... Nays .... ?-.............. . 
Passed Senate, Date ................................ _ ...... _ 

Vote: Ayes...................... Nays ..................... . 

Approved .......................................................... . 

A BILL FOR 
,.An Act :0 provide for municipally owned and operated city trangit 
'I syStems. 
1 

Be It Enacted by th€ General .4.s"€mbly of the State of Iowa. 

1 Section 1. Cities and towns shall have the power to acquire. 

2 establish, lease, equip, maintain and operate by purchase. gift 

3 or condemnation. city transit systems, either within or without 

4 their corporate limits, and either within or without the terri· 

5 torial limits of this state. 

1 Sec. Z. Xo such city transit system shall be acquired. es-

2 tablished, maintained. operated or leased unless a majority of 

3 the legal electors voting thereon vote in favol' of the same. 

1 Sec. 3. The council may order any of the questions provided 

2 for above submitted at a municipal election or at one specially 

3 called for that purpose. or the mayor shall submit said question 

4 to such a vote upon the petition of twenty-five (25) property 

5 owner;. of each "oting precinct in said city. 

1 Sec. 4. Xotice of the election shall be. given by publication 

2. once each week for fo'ur (4) consecutive weeks in some newspaper 

3 published in the county and of general circulation in said city 
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4 or town. The election shall be held on a day not less than five 

5 (5) nor more than twenty (20) days after the last publication of 

G notice. • 

1 Sec. 5. The administration and management of any city transit 

2 system acquired, e8tabhshed, leased. equipped, enlarged under 

3 thb cnaptel" :::hall IJ€ \'esteo in a board of tran:::.it tru~tecs con-

-1 ,,,tIng of five (5) membcr, appointed by the mayor from among the 

.') I e,,,knt ,olero of the Clt\· with reference (0 their fitness for 

6 ,;Heh office, alld nol more than two (2) of said trU$tee-; ,hall be 

j 1 e.3ident:-; 01 the ~ame \\"an.i. which appointmellt shall be apprDved 

8 uy the Louncil. The firsl appuintee shall hold office, one (1) for 

9 1" u (~) vca'·'. one (1) for three (:l) year". one (1) fur four ('l) 

10 yeaI'. one (1) for (11 e (5) years and one (1) for six (6) year>. 

11 All 6ul"equent appointments ,hall be for a term or six (G) years. 

12 Vacaneib shall be ,olieu as Original appointments are made and 

13 101 the unexpired term. ~Iembel'$ of (he transit boal d shall serve 

14 Without ('('mJlen~ation. Each member of the board shall execute and 

15 :\ll ni$h a bond in an amount to be fixed by the council, to be 

16 ,lpproved hy th~ mayor and (dC<.! with the city clerk. The cost of 

17 weh bond shall be paid from tr,ill:;;t s;.>km funds. The board shall 

18 elect from their own members a chairman and a .ecretary who shall 

19 oen'e such term as the boal'd shall determine. 

1 ;',ec. G. Such ooard shall have the power to make and enforce 

:,;! rules and regulations (or control, 5uperviEdon, maintenance and 

:; operation of the tran,it system, in<:iuumg the leasing thereof for 

'1 periods of not to exceed two (2) years. but not contrary to any 
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5 laws, ordinances or statutes of said city or state of Iowa. to buy. 

6 to sell and exchange any property, equipment or rights for the 

• 7 benefit and efficient operation of said system, to purchase 

8 equipment and may execute agreements, leases and equipment trust 

9 certificates in the form cu;;tomarily used in such cases appropriate 

10 to effect such purchase. All money required to be paid by the tr'us-

11 tees under the provisions of such agreements, leases or equipment 

12 certificates ;;hall be p:tid soleiI' from revenue or income deri\'ed 

13 from the transit system and from grants and loans provided in 

this chapter. Payment for such equipment. Or rentals therefor. may 

15 be made in installments. and the deterred installments may be ex-

16 tended by equipment trust certificdtes secured ollly by such equip-

17 ment So purchased and payable solely from revenue or income, and 

18 title to such equipment shall not \'c"t in the trustees or the city 

19 until the equipment certificates are paid. to employ, fix the 

20 compensation and relllO\'e at pleasure professional. technical and 

21 other employees, skilled or unskilled. as it may be deemed necessary 

22 for the operation and maintenance of such transit system. The 

2·) ., board may from time to time fix and establish routes and ,chedules 

and determine the fares so to be charged so that the revenue will 

25 be at all times sufficient in the aggregate to provide for the pay-

26 ment of the interest on and principal of all bonds that may be 

• 27 issued and outstanding under the provisions of this chapter and for 

28 the payment of the operation and maintenance expenses of the transit 

29 system, and for the creation of a resene fund for the purchase of 

30 such new equipment as may reasonably be necessary for the operation 
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31 of ;-;.aid tran::;.it system. All fundg deriyed f,'om taxatlOn or otherwise 

:)2 for transit "y,tem purpose, ,hail be under the full and absolute 

33 control of said board for the put'poge preRcribed by Idw, anu ,hall 

;i4 he deposited with the city trea~urer to the credIt of said city 

;jf) transit ""tern and "hall be dl"bur,ed only on the wntten warrants 

36 Or order, of the said board, including the payment of all indebted· 

37 ness arising from the acquisition, e"tabli,hment, maintendnlc. 

38 opHation and extension thereof 

1 Sec. 7. For the purpose of acquiring, establiRhing, equipping, 

2 enlarging or improving fmch tl an~it system, or any part thereof, 

3 the ('Ity rountil may by resolution, from time to time, i5~ue anci 

4 dlwo,e of its negotiable inlerc,t bearing revenue bonds. payaule 

" solely as to both principal and interest from the reyenues to be 

6 derived from the operation of ,uch tran,it ,y,tem. Ail 'ueh bonds 

7 may bear such date or dates, rna\' mature at such time or times not 

8 exceeding thirty (30) yearR from their respective dates, may bear 

9 interest at ~uch rate or rate;; not exceeding th'c per cent (" '.' ) 

10 per annum. pl<yable ,emi-annually, may be in such form and payable 

11 in such place or place;;, and may be subject to such redemption 

12 privileges as is Etated on the face thereof and as may be provided 

13 in '5u<..:h re::>oJution. After a resolution authorizing guch revenue 

11 bomb ha, been adopted the city clerk shall pUbli:;h notice of such 

1;) adoption in at least one newspaper of general tirculdtion in the 

16 city at if'aft once each week for two (2) con~ecuti\"e \Vc02k~. Such 

17 notice shal! identily the resolution by the date of its adoption 

11:1 and shall specify the amount of bonds proposed to be iSSUfd, and 

• 

• 



• 

• -' 

-5- H. F. 384 

19 if within twenty (20) days foilowing the date of the first pub-

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

lication of such notice a petition is tiled with the tity clerk 

signed by qualified \'ote's of said city in number equal to Or ex· 

ceeding twenty (20) per cent of the total number of votes cast in 
) 

such city [or mayor at the last preceding election whereat a mayor 

wag elected, then the bonds authorized by such resolution shall 

not be issued unless and until the proposition to issue same shall 

have been submitted to an election throughout the city and approved 

by not less than sixty per cent (60%) of the votes cast for and 

against the proposition. When any such petition is filed it shall 

be referred to the city council at its next meeting and thereupon 

the city council may either repeal the bond resolution or order 

31 the election which shall be called and conducted in the manner pro· 

32 vided by chaptet' three hundred forty-five (a45). If there be no 

33 petition filed within the time hereinbefore provided or if there 

34 be a petition filed and the propo$ition of issuing such bonds is 

35 approved at stich election then the city council many proceed with 

36 the acquisition, construction, equipment, operation and maintenance 

37 of the city tranRit s>,stem and the issuance of bonds in connection 

38 therewith, all as in this chapter permitted and provided. Cndcr no 

39 circumstances shall an>, bonds issued under the provisions of this 

40 chapter be or become an indebtedness of the city within the pun'iew 

41 of any constitutional or statutory limitation or provision, and it 

42 shall be plainly stated on the face of each bond that it does not 

43 constitute such an indebtednes, but is payable solely from the 

44 re\'enues as aforesaid. All such bonds shall be sold in such manner 
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45 and upon such terms as is prescribed by the resolution authorizing 

4~; the issuance then, .. of, p)"o,"ided, that no uonds ~halI be sold upon 

47 the tel"ms that will rc~ult in an intere.-;.t cost computed to maturity • '18 of the bomb according to standard tableR ofbonu \ alues of more 

49 than five per cent (G',() per annum, The re,olution authorizing- such 

5() revenue bonds may (ontain guch C0vt"ndnt.'5 as are determined by the 

~; <.It)' council to be desit'able in connection with the USe and appli· 

52 cation of the bond proceeds, the operation of the city tran,it ,ystem 

)~~ and the custody and applicat ion of the revenues from such operation. 

51 The hole remedy for any breach of default of the terms of any >;ueh 

'J;) b'mds or proceedings for their bsuance shall be by mandamus in 

~b a court 0 r competent jurisdiction to compel performanec anu ('om-

57 pliance tJterew,lh, 

1 Sec. 8. It in any year, after the payment of the accruing interest 

on and principal due of any revenue bonds issued hereunder from the 

re\."enue~ derived from the operati<m of ~uch city transit :sy:~tem, 

there be a balance of such re\,enueg insufficient to pav the expenses 

of operation and maintenance of the cit,' (tansit system and the 

" u creation of the reser\"e fund ag provided in section six (6). the 

7 i>Dani of trdnsit trustees shall certify that fact as soon as as-

8 certained to the city council to make the amount of wch deficiency 

!) for paying the expen~e, of operation anu mainte~ance and the ct'eation 

10 01 tlce re$ef\'e fund as provided in section six (6). of the city • 11 transit syslf'm available from parking meter receipts or other city 

12 lunds or, the city council of such city shdll Icvy a tax not to 

13 exceed """""" mills in anyone (1) ... ear on all the taxable property 
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in said city in an amount sufficient for that purpose. it being con· 

ditioncd that no general city funds or the proceeds of any taxes 

shall ever be used or applied to the payment of the interest on or 

principal of any bond~ issued under the provision~ of this chapter, 

but that such general city funds or proceeds of taxes may only be 

used and applied to pay such expen,es of operation and maintenance 

and creation of the reserve fund as provided in section six (6), of 

and city transit system as cannot be paid from a\'ailable revenu£ 

~2 derived from such operation. 

Sec. 9. That the bonds provided for in this chapter shall be 

2 legal investments for trust funds under the jurisdiction of the 

3 respective courts of this state. 

1 Sec. 10. The board of transit trustees shall have power to apply 

2 for and accept grants and loans from the federal government of any 

:3 agency or instrumentality thereof to be u:led for any of the purposes 

,1 of the transit system and to enter into any agreement with the fed-

5 eral government in relation to such grants or loans, provided such 

6 agreement does not conflict with any of the prodslOns of any trust 

7 agreement securing the payment of bonds or certificates of the 

8 transIt system or any other provisions of the laws of the state ot 

9 Iowa. 

1 Sec. 11. The board of it'ansit trustees shall ha \'~ the power to 

2 procure and enter into contracts fo:' any type of lnSUIdnCe or mdeut· 

3 edness agaiu:5t los:; or damage to properly from an" causef'. in~ludin~ 

1 loss of use and occupancy. agamst death or injury of ally perSOIl, 

5 against employers liability, against any act of any employee, offiCIal 
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6 Or member of the board or city transit system in the perform<lncc of 

7 duties of his office or employment. or any otber insurable risk 

1 Sec. 12. If the city acquires a transportation system in operation • 2 by a private (ompany. all of the employees in the operating and 

3 maintenance divisIons of such system and all other employees except 

4 cxecullve and administrative officer" and employees. shall be trans-
I 

fi ferred to and appointed as employees of the s<lid city transit sy"tem • 

G subject to the rig-ht and benefits of this chapter. and these employees 

7 shall be given seniority credil in accordance with the l'ecord, of 

8 the said private company. 

1 Sec. 13. "0 civil action shalI be commenced in any cQurt against 

2 the hoard of transit trustees or the city by any pel'son for any 

3 injury to his person or property unless it is commenced within one 

4 (1) year trom the oate that the injury Or damage was received or the 

(j UlUEe 01 action accrued. Within sixty (60) days of the oate of such 

G in Jury or damage was received or such cause of action accrued. any 

7 person who h about to commence lidj action in any court against 

8 the said board or city for damage> on account of any injury to 

9 his person or property. shall fdc in the office of the city clerk. 

10 either by himself. al;ent or attorney. a statement in writing. signed 

11 by himself, giving the name of the person to whom the cause of 

12 action has accrued. the name and residence of the per,on inj urcd. 

13 the date and ahout the hour of the accident. the place or location • 11 wlwre the accident occurred and the name and address of the attend-

15 ing phYSIcian. if any. If the notice pro\'ided for in this section 

Hi is not filed as pro\ided. any ,uch civil action commenced against 
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17 the board or city shall be dismissed and the person to whom any 

,8 such cause of action accrued fo~ any personal injury Or property 

in damage shall be forever barred from further suing. The city solicitor 

20 shall represent said board of transit trustees with respect to all 

21 legal matters. 

1 ~ec. 14. Any cit:' or town having a surplus earned from the 

2 operation of a transit system and which has no bonded indebtedness 

3 or which has sufficient funds on hand t{) proyidc for the current 

4 year's interest or principal and the suc(;eeding year's interest or 

5 principal, may on appruval of the state comptroller transfer the 

Ii surplus earning to any other fund of the municipality. 

1 Sec. 15. The city transit board shall immediately after the 

2 ciose of each municipal fiscal year file with the city clerk a detailed 

3 and audited written report of all money fecei\'ed and disbursed 

4 by said board during gaid fiscal year, and shall publish a summary 

5 thereof in an official new'paper in said city or town. 

1 Sec. 16. All statutes relating to the operation of transportation 

2 system and not in conflict herewith shall be applicable to said 

;; city transit system. 

EXPLAKATIOX OF H. F. 384 

The purposo of thiS bill is to provide fOl" 3. method by whi(..h cities and t()wrc~ ma~' 
l~se, eq\llP. maintaln and operate city transit systems th~y acquir<: by pUT<:hasc, 
Jrift. or condemnutlOn. Further ~etting up the machtnery by which the citie:. and 
towns might finance the purchase or acquisition 

1 Amend Hou:;e File 384 by striking sectIon t\\'eh~ (12) in its 
2 entirety and inserting in lieu therN! the followillg new 
3 :section 
4 "If the city acquires a transportation system and the're 
5 is an existi.ng (,;ompany in said city, then a.ll of the empl.o:yees 
6 in the operatmg and maintenance division of the existing 
7 system and all otht!r employees except executh'e and anminif-
8 trative officers !'haU be transferred to and appoinwd as 
!l employees of said transit system, subject to the rights 

10 and benefit;:. of this chapter and these employees ::hall be 
11 vi'ven !:.cmority cre<iits in accordance with the retol"dl:l of the 
12 ~aid previous company, if there b. existing fit the time said cIty 
13 acquIres transportutivn !'\Y15t~m a bargaining agreement covel'ing 
14 the employees of the prc\'ious syetem ~aid city ('IT to'\\"'11 f:..hall 
15 continue s~id bargaining agr~n)Qnt untIl said contract is 
16 expired. 
Filed 
April 14, 1963. 

SCHVlESGEL of Scott. 
~CFAR.L;\y.:E of Black Hawk, 
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1 Amend Hou~{! File 184 by striking the pcriod after 
2 the word "matters" in line 21, sectIOn 13, and adding the 
3 following; "exc(:pt In citit's o,'er 80,000 population the 
4 Board ot Transit Trus~~ may, with the approval of the 
5 citr council, appoint their own attorney."' 

Filed and adopted 
April 15. 19&3 .. _.Nu.sos of \roodbury. 

1 Amend HousE' F1I~ 384 by striklllg ail of :,;ection !I. 
Offered and adopted 
April 16. 1903 GOOOF. of Davis. 

1 Amend House File ;)$4. section eiirht (S). line 
2 .. le\·E'n (11), by -,triking the words "parking meter reteipb, 
;:) or other" 

Offued and adopte<! 
April 15, 1953. SHAFF of Clinton. 

1 Am(!nd House File 384, seo:tion eight (8). line 
2 thirteen (13), by inserting after the word "CXCeN" 

3 the word "two". 
Offered and adopted 
April 15. 1953. lfcFARLAXE of Black Hawk. 

1 Amend House Ftle ali" as follows: 
2 1. Se.ction two (2), line two (2), by striking the following; 
3 O4a majority Of" and inserting in lieu thereof the following: 
4 "sixty per cent (60%) of". 

Off.,ed and adopt<ld 
April 15. 1953. WALKER of Hamilton. 

1 Am~nd the amendment to Hous4: Fil4: 384 by strikmg 
2 the WOld:,; .und figures 04 50,000" and inserting the wot"da 
3 "25,000". 

Offered and lost 
April 15. 1953 LCl)WII!.....of Johnson. 

1 A mend Rou~ File 384. section one (I), by Insertmg after 
2 the word "town" In line on<! (-l) the following. "having a popu­
:3 lation in e.XCQi,f; of fifty thousand (50,000) saordmg to the 

mOrit recent oftieial federal ('ensu~ " 
Filed and lost 
April 15, 1953. PAL~ER of ~. 

1 Am('nd the 1Lm(mriment to House FIle 384 by striking 
2 the WOlds and figures "50.000" and ln~erting the words 
3 and figures 1'19,000". 

Offered and lost 
April 15, 1953 BUCK of :\1arshall. 




