To Sifting Committee. Senate File No. 467.
March 26, 1929, By COMMITTEE ON WAYS AND MEANS.

A BILL FOR

An Act providing for the imposition and collection of a tax, for general

state purposes, upon the privilege of bartering, selling and/or ex-
changing within this state by any individual, partnership, corpora-
tion, joint stock company, syndicate or association of any property
including real property, personal property, commodities, articles,
goods, wares, merchandise, bonds, stocks, securities and/or other
evidences of property or interest in property and/or the selling, or
otherwise disposing of, or rendering for a consideration, and service
within this state, by any public utility.

Be It Enacted by the General Assembly of the State of ITowa:
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Section 1. That every public utility in the State of Iowa
selling, or otherwise disposing of, or rendering for a considera-
tion, any service in this state, shall pay to the state treasurer,
for the year 1929 and each year thereafter, for such privilege,
to be in addition to all other taxes, an annual tax in a sum
equal to one-tenth of one (1/10 of 1%) per centum of the gross
receipts of such public utility derived from the transaction of
business within the State of Iowa. The term “public utility” as
used in this Act, means and includes every individual or in-
dividuals, corporation, partnership, joint stock company, syndi-
cate or association, their lessees, trustees or receivers,
appointed by any court whatsover, that now or may hereafter own,
operate, manage or control in this state equipment or facilities

for:

(a) Transporting persons or property by steam or other
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railroads for compensatlon this shall 1nclude all steam or other'
rallroads, and shall also 1nclude all express companles, all sleep- »
ing car, d1n1ng car, drawing room car, palace car, refrlgerator,
oil, stock, fruit and other car companies, Whlch transport persons
or property over and upon the 11nes or rails by any steam or other |
railroad ;" ) |

(b) Producing,‘generating, transmitting', detivertng‘,' or
furnishing gas, electricity, steam, or any other ag‘ency for :the o
production of light, heat or povyerto orfor the_publi‘c‘ f“or\; eom--"'
pensatlon, | ‘ | R

(c) D1vert1ng, developmg, dumpmg, 1mpound1ng, dlstrlbutmg
or furnrshmg water to or for the public for compensatlon: "

(d) Transporting persons or property by mo-tor vehicies or
other vehicles for compensation, including taxieabs or truck serv-

ice in c1t1es or towns

(e) Conveylng or transm1tt1ng messages or communlcatlons by

telephone or telegraph, where such service is oﬂ"ered to the pub-

lic for compensation. The term “public ut111ty” as. used in this-

Act shall include in addition to those bus1nesses herelnabove
enumerated every other 1nd1v1dual or 1nd1v1duals,, partnersh1p, t
corporation, joint stock company, syndicate or ass_oc1at10n engaged‘;‘ '
in any business whose pro'perty is dedioated to the publ_io use, or’
whose charges or rates for the furnishing of its products 'or serv- -
ice is, or may be subJect to regulation by the State of Iowa

Sec. 2. That every merchant domg business in the State

of Iowa shall pay to the state treasurer for the year ’1929, and- eachf :
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and every year thereafter, to be in addition to all other taxes, an
annual tax equal to one-tenth of one (1/10 of 1%) per centum of
the gross receipts of such merchant derived from the transaction
of business in the State of Iowa. The term ‘“merchant” as used in
tpis Act means and includes every individual or individuals, part-
nership, corporation, joint stock company, syndicate or association
engaged in the business of bartering, selling and/or exchanging, as
a gainful pursuit, business or vocation, either in their own right
or as brokers, factors, commission merchants or handlers of

. consigned
stocks of property, any real property, commodities, articles, goods,
wares, merchandise, bonds, stocks, securities and/or other evidences
of property or interests in property ; provided that any gross re-
ceipts of any such merchant derived from the sale and delivery, or
sale for delivery, without the limits of the State of Iowa of any
of the property, articles or evidences of property hereinabove
enumerated shall not constitute a part of, nor be included in, the
gross receipts of such merchant used in computing the amount of the
tax owing by such merchant.

Sec. 3. That every manufacturer in the State of Iowa shall
pay to the state treasurer, for the year 1929, and each and every
year thereafter, for the privilege of selling and or exchanging in
this state, to be in addition to all other taxes, an annual tax
equal to one-tenth of one per centum (1/10 of 1%) of the proceeds
derived, as consideration, by such manufacturer from all sales and/
or exchange of any article or articles of personal property manu-

factured by him and sold and/or exchanged in this state. Incom-



10
11
12

ot s W N

© 0 =1 &

10
11
12
13
14
15
16
17
18
19
20

21
22

— 4

puting any tax to be paid by any manufacturer under the promsmns

of this Act, receipts from the sales and/or exchange. by h1m of
articles partly manufactured by him, as Well as manufactu'red arti;a-

cles shall be included . : ,7,-

Sec. 4. That all 1nd1v1duals, corporatlons, joint stock )
companies, syndicates, associations in this state exercising _the .
privilege in this state of ‘bartering, selling, and/or eXchanging,'
asa gainfuli pursuit, business, and /or vocation osaran incident to'.'
any gainful pursuit,'husiness and/or vocation, eitherv for thern.' |
selves or as brokers, factors, or covmmission'merchants,:any prop- ‘
perty, either real or personal, or 'stocks, h‘onds, or _other securitie’s‘;;!:';
or evidences of the ownership of an-.interest in’property:or-any?’ L
Service, not subject to the tax or taxes provi‘ded andilnp‘o'se-d'hy '
sections one (1), two (2) and/or three (3) of thls Act, shall pay

to the state treasurer for the year 1929, and each year thereafter, 5.;
for such privilege, to be in addltlon to a11 other taxes, an annual R
tax equal to one-tenth of one per centum (1/10 of 1%) of the pro-
ceeds derived as consideration, from all such bartermg, selhng .
and/or exchanging of such property, real and/or personal or bonds,
stocks or other securltles or evidences of ownershlp or an 1nterest )
in property, and/or service, in this state, by such 1nd1v1dua1 or - -
1nd1v1dua1s, partnerships, corporation, joint stock company, syndl-
cate or other association; and prov1ded further that this act and

the tax or taxes herein imposed shall_not apply to bona ﬁdevfarmers
selling produce of the soil érOwn by hirn‘«or the meat or ﬂe’sh_ of -

animals which have been raised by him, or which he has'awnad and
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grazed or owned and fed for a period of at least sixty days prior

to the offering for sale of such animals or of the meat or flesh

} thereof ; nor shall this Act apply to the sale of capital assets

nor to cé,sual or occasional sales of real or personal property not
me;de in, or in connection With\ a reguar course of business engaged
inasa ééin’ful pursuit, business and/or vocation; provided, however,
that this Act shall apply to the sale by the original miner or pro-
-ducer of any'.coal_, sand gypsum, or ;other mineral product, or logs -
_or‘timber, taken or severed frorh the soil within this state.

" Sec. 5. Thatin computing the amount of any tax imposed by
or levied under the terms of this Act on any individual or individ-
ualé, partnerships, corporetions, joint Stbck companies, syndicate

or assoc1at10n there shall first be deducted from the sum used as

: the basis for the computation of the tax, the sum of ten thousand

($10,000) dollars, and only the remainder of such sum after said

» "deduction of ten thousand °($10,000) ldo,llars, is made shall be used

| in ccmputing any tax herein imposed.

Sec. 6. That thé tax or taxes imposed by this Act shall be "

: due and payable on the 31st day of January following the calendar

year for Whlch the same is assessed, and the amount of such
privilege

tax becoming due for each calendar year shall be paid to the state

-treasurer on or before the 81st day of January following the year

-} for Whlch the same is assessed or levied, begmmng with the 31st

for the tax or taxes assessed or lev1ed for the

yeé,r 1929, and the state treasurer shall issue receipts therefor upon
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Sec. 7. That the administration of _theprovisions of this .

vAct shall be conducted by the state treasurer, a‘ndhthe nece’ssary o

W

expenses of carrying out the provisions of this Act including't’hé' o

" necessary clerical help and incidental expenses, shall be defrayed.. ‘A

vou‘t of the rceeipts collected hereunder, not however, to-exceed -

two per centum of such collectlons, said expense to be approved by,
the state treasurer. In carrymg out the - prov1sions of this Act, the’
state treasurer shall have the power to employ such agent or agents

and employe or employes, as may be1 necessary to effectuate the. pur— :

. poses-of this Act. He shall have the power to make all such.

reasonable rul'e,s and regulations as are necessary to carry\out the
provisions of this 'Act, and 1n all matters connected Wrth the admin-v
istration of the provisions of this_ Act, requiring th-eee}‘(ercise 'of",tf
judginent .and discretion, the }judgment and opinion o“f the state 3

treasurer 'shall be final and conclusive and there shall be no' re- -

~ view thereof excepting the constitutional right of redress in the

courts under ex1st1ng or future laws

Sec 8. That each and every 1nd1v1dual or 1ndIV1duals, .
partnershlp, corporatlon joint stock company, syndlcate and/or o
other assoc1at10n, subJect to the provisions of this Act,~ and'to

any taxeslevied herein, shall keep a-record in such form orjfornisf: *

_as the state treasurer shall prescribe or require showing in detail :

(a) In the case of public utilities: the total gross receipts
of such public utility during the year; the total gross receipts of
the public utility derived from the tra’nsaction of business done

wholly within the State of Iowa during the year; and showing all
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such other things and matters, as the state treasurer may, in his
discretion, require and as may be necessary, in the opinion of the
state treasurer, to effectuate the purposes of this Act.

(b) In the case of merchants: the total amount of sales of
all real property, commodities, articles, goods, wares, merchandise
bonds, stock, securities, and/or other evidences of property, or an
interest in property sold, bartered and /or exchanged by him, within
this state during the year; and showing in detail the consideration
received therefor; and showing all such other things and matters as
the state treasurer may, in his discretion, require, and as may be
necessary in the opinion of the state treasurer to effectuate the
purposes of this Act.

(¢) In the case of manufacturers: the total amount of sales
of all commodities, goods, wares, and /or articles sold and/or ex-
changed by him in this state during the year; and showing in detail
the consideration received therefor, and showing all such Ot}éff ]
and matters as the state treasurer may, in his discretion, requir::l,lgb
and as may be necessary in the opinion of the state treasurer to
effectuate the purposes of this Act.

(d) In the case of individuals, copartriérships, corporations,
joint stock companies, syndicates or associations subject to the tax

provided by section 4 of this Act, the total gross receipts received

by them as consideration from any bartering, selling and/or

exchange
of property, real and /or personal, or bonds, stocks, or other securl-

ties or evidences of ownership or an interest in property, and or

service, in this state during the year; the source or sources from
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which such receipts are derived; and sheWing all such ‘other things"-
and matters as the state treasurer may, in his discretion, freduire; ‘
and as may be necessary in ‘the opini‘on of the state treasurer te |
effectuate the purposes of this Atct. : )

(e) The sta‘t'e treasurer may require, as to any or al‘llof the
business subject to the taxes impesed by this Act, that any or all. »
of the records required by this seetion’olr which the state treasurer. -
is authorized to require and does require, shall b.evkeptforv,eac’h
d_ay and /'or other per'iod‘or periods ef the year. All such records
shall be subject to the ingpection 'of the»st'ate treasurer, his agents,
representatives, or employes, at gll t—imes:‘du‘ring the business h’ours )
of eaeh day. | |

Sec. 9. That.eaeh and every indivtdual or individuals,} S
partnership, corporation, joint stock cempany, syndicate and /or ,‘
other assomatlon subject to any of the prov1s1ons of this Agt, and
the tax Or taxes levied herem, shall on or before the- 31st day of
January of each year, beglnmng with J anuary, 1930 make out in du~
plicate, on forms to be prescrrbed»by the state treeasurer, a Verlﬁed |
statement or renort ‘shov'ving in 'de'tail‘ the things and matte'rs con- K
tained in the respectlye records requlred to be kept by sectlon elght
(8) of thls Act covering their business for the precedmg caléendar
year; and showmgthe total amount due the State of Iowa for such f,
taxes for such preceding calendar year;'and; if required by the statef:’

treasu‘rer, such s‘tatements or réport shall show, in detail, all such ‘

. things and matters for each day and/or other period or permds of’\‘

such

'pr,ecedlng calendar year. All such statements or reports shall show
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and contain all such other information as the state treasurer may
All such statements or reports herein required, or which tﬁiq;}cgfé
treasurer may require and does require, shall be in duplicate and
shall be signed and verified by the oath of the individual or in-
dividuals, or by the President, Vice-President, Treasurer, Assistant
Treasurer or Managing Agent in this State of the corporation, joint
stock company, syndicate or associations making the same. Where
any individual or individuals, partnerships, corporation, joint
stock company, syndicate or association has two or more separate
places of business, the state treasurer may, in his discretion, re-

quire any such report or statement to be made for each of the re-

spective places of business conducted by them; provided, however,
that

any taxpayer shall be allowed only a single time, the exemption pro-
vided in section five (5) of this Act regardless of the number of
places of business operated by said taxpayer.

Sec. 10. That if any individual or individuals, partnership,
corporation, joint stock company, syndicate or association shall
fail, neglect or refuse to make out and file with the state treasurer
any statement or report required by sectionnine (9) of this Act with-
in the time therein provided, the treasurer shall, immediately after
such time has expired, proveed to inform himself as best he may re-
garding the matters and things required to be set forth in such
statements or reports, and from such information as he may be able
to obtain, make a statement showing such matters and things, and

de-
termine and fix the amount of the privilege tax due to the State from

to the

i eceding calendar year, adding
such delinquent for such pr g fo the
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of such privilege tax a penalty of twenty—ﬁve (25%) per centum of

12 v
; -the
13 amount of the tax, to be in addition to the penalty prov1ded by o

14“ sectlon thirteen (13) of this Act.

15 The state treasurer, for the purpose of ascex‘talnmg the

16 correctness of any report or statement or for the purpose of ascer-
17 taining the things and matters required to be set forth;in such re- |
18 ports or statements Where no report or statement is ﬁled when due,, \
19 is hereby author1zed e1ther in his own proper person or by an agent
g&& representatlve or employe des1gnated by him for that purpose,. to

21 examme any books, records or memoranda bearing upon the matters
22 ° qulred to be included in the report or statement bearing upon anyref
23 matter requlred by the terms of this Act to be kept asa recor'd In
24 ‘ addltlon, in order to effectuate the purpose of th1s Act the state |
25 treasurer and any authorlzed agent, employe or representatlve may*”’.;
26 .requlre the attendance of any person or persons having. knowledgg
27 < any of the matters relevant to such examlnatlon or 1nqurry, and fo: "
28 thls purpose, the state treasurer or any authorlzed agent employe

29 orrepresentative, may 1ssue a subpoena or subpoenas 1n the name of-
30 the State of Iowa requ1r1ng attendance of such w1tnesses as may be" i
31 des1gnated therem at such place or places, at elther the ofﬁce of

82 the state treasurer at Des Moines, or at any place’ln the co-unty in

3B Wh1ch the business which is the subject of 1nvest1gat10n has an

34 and at such time or times as may be des1gnated in such subpoeorlfaic(fr"
35 subpoenas All such subpoenas shall be served by the sheriff or any"
36 deputy of the county Where the same is d1rected and such sherlﬁ‘ or
37 . deputy shall be entitled to the same fees fo‘r; servmg such subnoenas
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as in the case of serving subpoenas in civil cases in the district
court. The state treasurer or any authorized agent, employe or
representative is authorized and empowered to administer oaths to
any person or persons so summoned. Any such person or persons so
summoned shall give all such evidence relevant to the matter under
investigation as may be required by the state treasurer or his au-
thorized agent, employe or representative. The usual fees and
mileage expenses allowed witnesses in cass in the district court of

this State shall be allowed any witnesses so summoned. All such
fees,
mileage expenses and fees of sheriffs shall be paid by the state

treasurer out of the funds in his hands collected under the provisions
of this Act, after the approval by him of such fees, and shall be
and constitute lJawful expenditures hereunder by the state treasurer.
Sec. 11. That any person failing to respond to any sub-
poena issued under the provisions or authority of this Act, after
service upon him, or failing to answer any question or questions
relative to the matters under consideration that may be propounded
on examination, shall be guilty of a misdemeanor, and, upon con-
viction thereof, shall be fined not less than Fifty ($50.00) Dollars
nor more than Five Hundred ($500.00) Dollars for each offensi.!ﬂ
Sec. 12. That any person required by the terms of this
Act to keep any record or records, or required by the terms of
this Act to make a report, statement or return, who willfully or
negligently fails to keep any and all such records required by the
terms of this Act, or which the state treasurer is authorized to

require and does require, or who fails or refuses to permit the
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thei'
state treasurer or his duly authorlzed agent representatlve or

‘ employe, or who keeps, makes or prepares any false record or any

record or memoranda contalnmg a false statement or entry, or who
makes or prepares a false report, statement or return, or report -
statement or return contalnlng any false statement or entry there—j
in, shall be gullty of a felony, and upon conv1ct10n the,reof shall
be pumshed by conﬁnement in the pen1tent1ary for not less than »

one year nor more than five yéars, and /or by a fine of not less

'than Five Hundred ($500.00) Dollars nor more than Onev Thousand

Dollars ($1000.00) ; provided, that the jury, in its discretion, may -

fix the punishment at not less than three m‘ont:hs nor more than

twelve months in the cOunty jail, - Tne term k“\person/”", as"‘:used_in -
this section, includes any' ofﬁcer; agent or employe of :‘a corpora'-' =
tlon, joint stock company, syndlcate or assomation ora memberhor\
employe of a partnershlp, WhO, as such ofﬁcer, employe or. member ‘
is under the duty to perfo_rm the act i in respect of whlch'the\ VloIa-
tion occurs, or Whomay ;at"tempt 'to perform such act or acts or,who,’_"
may assist in performingsuchlact or acts,i'f ‘ !n " |
"Sec. 13. ‘That the state treasurer is.authorized 'an'd empowered,ﬂjfﬁ
and it shall be his duty to issue a distress warrant in tne’narne_ of
the State for the collection of the ta}r imp‘osed' under the pr'ovis”ionss b

of this Act, when past due, and for all penalties, interest and' -

costs, including the cost of issuing and serving any subpoenas 1ssued )

and served under the prov1s1ons of sectlon ten (10) of this Act.

Interest at six per centum per annum shall be due and payable on.

o
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tax not paid when due. A penalty of one per centum per day is

) ' here-
by imposed for failure to pay such tax when due; provided,

. however,
when the penalty reaches fifty per centum no further penalty shall
accrue. All the provisions of Chapter three hundred forty-six
of the Code, 1927, relating to the collection of delinquent tax(§s46)
by the county treasurers shall be applicable to the provisions of this
Act and the state treasurer shall have all the rights, powers and
duties of the county treasurers with respect to the collection of the
taxes imposed hereby.

Sec. 14. The taxes imposed by this Act shall be a lien upon
the property, articles or commodities with respect to the sale, barter
or exchange of which the tax is imposed, and upon the stock of

goods,
wares and merchandise, plant equipment and/or materials of any

utility, merchant, manufacturer or other individual or persorrius]{:lltl)(i
ject to the provisions of this Act; and if any stock of goods, wares
or merchandise, public utility plant, factory and/or business shall
be sold in bulk or as a going business or concern, and the tax imposed
hereby shall not have been paid, said tax and all interest and pen-
alties shall be and continue a lien upon such stock of goods, wares,
merchandise, public utility plant and/or factory, and the purchasers
or person in control or possession thereof shall be liable for the
payment of the tax thereon.

Sec. 15. In any case in which the person, firm or corporation
liable for the payment of the tax hereby imposed shall have been in

business for a period less than twelve (12) months prior to the close

of the calendar year, the reports required in this Act shall be for
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the portion of the year in Which such person’ ﬁrm or corporatidn "
was in business and the exemptlon prov1ded for in sectlon ﬁve (5)

hereof shall be in proportion to the part of the year in Wh1ch such |

_person, firm or corporation is in busmess In the case of the first

reports required here‘under thesame shall cover the p'ortion; of the
year 1929 after the effective date of this Act, and the exemption pro-
vided for in section five (5) hereof shall ihiike manner‘v be .i-n'pfro-,\
portion to the part of the year 1929 ,during Which this Act shall havek
been indeﬁ"‘ect. . | .

Sec. 16. The proceeds of the tax" collectéd5 under the provi-
sions of this act shall be paid into the general fund of the state and

shall be used for general state purposes.

Sec. 17. That it is not 1ntended by the terms -of this Act to

-levy or impose any tax or taxes on interstate or foreign commerce or

upon the exercise of any privilege, or the engaging in any pursuit,

\

business or commerce, which may be exempt from taxatlon undfr ©
either
the Constltutlon of the United States or under the Constltutlon of the

State of Iowa, and the exercise of any such pr1v11ege and the eng_ag-
ing in any sueh pursuit business, VOcation or commerce shaI.I’be»ex-.‘

empt from taxation under this Act, and no such tax or taxes are
1ev1ed
or imposed by this Act, and any expressmns or prov1s1ons v
~ hereinabove.
contamed Whlch may be otherW1se construed are hereby expressly

limited so as not to levy or impese such tax or taxes.
Sec. 18. That is shall be lawful for.any ofﬁcer, agent, N

employe or representatlve of the State of Iowa to make known, in.

- ———
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manner, except as may be required by law, any information,

) concerning
the business of any individual or individuals, copartnership, cor-
poration, joint stock company, syndicate or association subject to
the provisions of this Act, which he may have obtained, directly
or indirectly, by virtue of any records, memoranda, reports, testi-
mony, boaks and,or documents kept, filed, given or exhibited in pur-

suance of this Act, by any such individual or individuals, copartner-

ship, corporation, joint stock company, syndicate or association.

Any person violating the provisions of this section shall be guilty
of a dismeanor, and upon conviction thereof, shall be punished by
a fine of not less than fifty ($50) dollars nor more than five
hundred ($500) dollars for each offense. In addition, any such
officer, agent, employe, or representative shall be discharged from
the service or employ of the state.

Sec. 19. That the provisions of this Act are severable, and
if any section or sections, paragraph or paragraphs, sentence or
sentences, clause or clauses, word or words of this Act shall be
held to be unconstitutional by the valid judgment or decree of any
court of competent jurisdiction, such particular section or sections,
paragraph or paragraphs, sentence or sentences, clause or clauses,
word or words may be rejected without affecting the remainderﬂ(l)g
Act, and the decisions of the courts shall not effect or impair any
of the remaining sections, paragraphs, sentences, clauses or words

of this Act. It is hereby declared that it is the legislative in-

tent that this Act and each word, clause, sentence, paragraph and
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section thereof would have been enacted had such unconstitutional
section or sections, paragraph or paragraphs, sentence or sentences, “

clause or clauses, word or words not been included.





