Senate File No. 465. = . .C{mnty'and township affairs.
BY BUSER. | o o Mareh 17, 1919.

'ABILL FOR AN ACT

To amend an act of the thirtieth general assembly, being sections nine-

teen hundred eightyn-nine—ai, (1989-al) to nineteen hundred eighty- |
nine-ad6 (1989-a56), supplement to the code, 1913, and amend-
ments thereto. That chapter Si}{t}THBig‘ht (68) of the acts of the
thirtieth general assembly, as amended and as set out in sections

nineteen hundred eighty-nine-al (1989-al) to mnineteen. hundred

| eighty-nine-ad6 (1989-a56) of the supplement to the code, 1913,

and being an act to promote public liealth, convenience, welfare,
ete., be amended by adding thereto the following sections: =

Be It Enacted by the General Assembly of the State of Iozm:
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-distrie:t, including a pumping plant, and before or after

at the division of the district setting forth the amount of

Section 1. If after the _e_Sta.blisl’lment of a4 drainage

the completion Jf the drainage improvement therein, it

shall become appa:_fent that the lands can bé 111{5}1_‘*8_ effecﬁualljr
dfained, managed or coutm.lled by_a...diirisio.ii of the district

the board or boards of super{risors fnﬁy, by I'ésohiti{m aftér
oiving notice and holding a pﬁb]ie hearmg thereon authorize
such change or division as the engineer shall recommend and
which they deem equitable, which recommendatibﬂ shall state

among. other things the equifies.to be determined in arriving

tax levied to date of petition, total :g_uimunt expended 1n the
distriet, total amount expended 1n each of the prOpeséd sub-

divisions for permanent improvements, ditches, ete.; total
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“estimated amount necessary to expend to secure drainage

according to original or amended plan in both sub-divisions
of the original district, the approximate estimate of fhe

engineer in charge as to the total amount expressed in

dollars and cents which one proposed sub-division of the

district shall pay to the other, 1f any, and if a petition |

“shall be filed by those owning fifty per cent of the acreage
“in that portimi of the district, asking to be set aside as

‘a separate district, the board or boards of supervisors

must require the engineer in charge to file'a recommendation . |

containing the information heretofore enumerated as necessary

to be stated in said recommendation, and must consider the

petit_ion'b}?‘_publishing notice and calling a public heariﬁg

. thereon, and if in their opinion, after the hearing and

consideration thereqf,' the division ‘Sh_élll be. macte for the
reasens herein set f{ji‘th_, the aai_d boards may order said
division and in eiﬂiér of said .e,ases,, the board Qr boards
of _-supewiﬁsﬂra shéll proceed as follows: Provided, 110wever,_
that -110 subfélisfric.t can be formed from territory in a
district containing a _Ijurmping .pl.ﬁnt or Sub-d;istriet' there-

Of-eon‘tainiilg’ a pumping plant unless the water that naturally

flows into and accumulates in said proposed sub-district

can and will be disposed"ﬂf‘ bjf ditches, pumping plaﬁt_ or other-
wise, so that no material portion of the same will-ever

di'réctlly or indirectly reach a pumping plant or plants,

previously construeted in the district proposed to be sub-
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divided, and have £0 be pumped fhérelﬂy.

Sec. 2. The Sﬂ.iﬂ bpaiﬂ or boards of supervisors,
~when the drainage district shall hafé been divided, shall -
appoint three Gommisﬁqners whose qualifications shall be
the same as pi'ﬂiriflecl in section .ninet‘e'en hundred eighty-
Illil;_le-ﬂ-].gr .(1989-&12); ;ﬁld the said 0{:}111'111.1_331011_61'5 shall within |
twenty days after _théii‘ appﬂiﬂtment begin to perso_nally
inspect the said lands and make a complete canvass of all
previous classifications of Jands 111 said district, whieﬁ
‘shall nelude the '_b(mﬂed _i-11-::1eb’5édn’ess, the amount of taxes
paid for the original improﬁrement by the several tyﬁetS -
of land in each of the su-b-di;;risitms, and all ﬂutSta11ding .
indebtedness which 1s assessable a.gai;ist the original
improvement,,' together with the cost of the proposed divisi_pn
of said d’isffiet. The said 001ﬁmis$ianiers shall also in-
vestigate_ﬂie costs and the ﬁinbunt of 111-0116__25 which has_he_en
ezpended 011- ﬂitches, dramage, improvemenfs and pumping
plé,'nt,.in the sub-districts for the 1*ecl-ama.ti.011.0f sald
lands., If the commissiﬂﬁ finds 1t neoe@sai‘y to consider
whether or not any pai*tieular.elass o tract of llan(.:l has
received proper drainage, to détermine the equities a8
between the Subﬂi}*ision of the cli's#riet, they must iﬁ-
vestigate all.the tra‘ats i ia.nd _in-the district not re-
celving -pi'o_per drainage: t-hef shall u_sé as a basié ;_of.
such eonsideraﬁnﬂ the pl"mfis_ious of the- original, or if

~ amended, the amended plan as adopted in the distriet, and

-



......

————— ———

a4

36
37

| ~—
the benefit assessments levied against said class or tract

of land under consideration, as material- facts to determine

the degree of drainage to which said class or tract of land -

was entitled. The cost of an improvement consisting of a

pumping plant located in either of the sub-divisions prior

~ to -division, shall not be Pl‘bpeﬂ}f Ghal”'geahle to the pro--
posed sub-division in which it is located if the pumping

capacity 1s greater thanh is reasonably necessary to pump

the water from the proposed sub*divisiﬁl_l in which it is
located; in determining the equities of the sub-districts

the total estimated cost of the excess capacity shall be

. T O
borne by the sub-divisions of said districet petitioning,
or which the engineer in charge is recommending for sub-

division. Provided, however, if the original pumping plant

‘having an excess capacity 1s so constructed that ﬂie excess
_pumping capacity can bé segregated without t[éstmying; the
original plant, theﬁ 1 and that case, thé. maehinéry and

pumps 1n excess shall be 1*;311‘101?&-':1 by the board or boards of

supervisors or fair value of the excess capacity paid to

or turned over to the distriet or sub-district petitioning

for said change of district, the purpose being to malke the

‘divigion. of said district into sub-districts as nearly equi-
‘table in all respects as poss.ible.‘ -They shall also determine

from their investigation the amount of costs and money which

shall be due from one subdivision to the other, and so report

_' their ﬁ_ndiﬁg to the board or boards of supervisors, It
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‘shall then be the duty of the board_ or bo_ai"ds of SUpPervisors

to e};amine sald report, and, if found correct, to approve
the same; but if, in the judgment of the board or boards of
supervisors, the said report should be amended, the said

board or boards shall amend said repﬂrt,'and then approve

. the same as amended.

Sec. 3. Upon the appro_ifal' of the report, the board
or joint boards of supervisofs shall levy the amount so

found on the lands 1n the Sub—district.w]_lieh received the ex-

- cesslve benefits, which shall be on the ba's';is of benefit as- .

sessments of the original assessment, and ﬁ*hen collected |
shall be credited to the sub-division of the said district
ént_iﬂedto the sa}n:-le'. ' Said assessment to be made againgt '
the sub-district as proﬁ:ﬁided in section nineteen hundred
eighty-hiﬁ&alZ (1989-a12) of the drainage law of the state.
- See. 4 It 1s further provided thﬁt, Should #WO or.
mlore districts organized under the drainage laws of the state
of iowa and 1t was apparent that said distriets could
beﬁonsalidated and operated ﬁnder one ﬁlanageme'ﬂt, the said
consolidation Shaﬂ be brought about and: affected as | i;n-:'o- |

vided herein and readjustment of the indebtedness of sald . .

drainage districts shall 'be_affeclte_d“ in the same manner |
as followed under the act pertaining to the division of

- distriets. Provided no consolidation petitions or rec-

ommendations shall be considered unless all drainage

districts conétifuﬁhg the proposed consolidated district
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18 shall ﬂ(}]ﬁltinue to 'Sﬂl‘_ife in the district in whieh his landg

19

-any assessments levied before the division, exeept that the

. g

shall file ::in engineer’s report recommending 's:ime or
petition of the owners of fifty .];Jerl cent of_ the aereﬂg‘é .'
of sald district :isl{ing for such consolidation.

Sec. 5. Nothing in this act shallaffedt the
legality of anf assessments levi_e-d before the division

or éoﬁscﬂidat‘im’l, e:;eépt that the maintenance tax shall be

* divided according to the amount paid in by each district:

Sec. 6. Whenever any levy or drainage district
shall have been established and the improvement constructed

and accepted, the board or boards of supervisors, or

commissioners (i.f' they have béen_appainted) and it shall -

become apparent that the lands can be nlorezk_effeetually L
drained, managed or controlled by a division thereof, then

the said board or boards or commigsioners may divide said

district and if _the'disfrict is divided by a stream and

sub-divided 1nto .'sub-distriets,, they shall divide the

'_diStfiﬁt and thereafter said _ﬂi.stfiﬂt shall be cﬁr’ried on

as though established originally as a distriet, except

~ nothing herein shall atfect the legality or collection of

maintenance tax, if any, shall be divided in aceordance with

the.am'ount paid 1n by each disti*iet, and provided further

that if said district before division was ﬁnder the control

and management of commissioners, then each commissioner -

are situated, and other commissioners shall be elected

_,:""'-"". ?."_.":\.
o3
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in each new district and the election for said new commissioners

shall be called by the old hoard of commissioners in each

district, which said election shall . be called within ten

-days after said division is made, shall be carried on as

now provided for the election of commissioners.

Sec. 7. Should the indebtedness upon the sub-district -

be more than should'be.paid at any one yéar, the said board

or boards shall arrange for the pa}fmeﬁt of the said assess- .

ments according to the drainage laws.

Sec. 8. If before a diétrict is eﬂmpleted or if
after a district shall have been _cump].eted and accé_,pted, it -
develops or appears that portions of the lands withiﬂ sa1d

district are caused to be wet or non-productive by reason

of the floods or overflow waters from some stream running

~into, through or ::ﬂong said distriet and that said distriet

or some other district of which this digtrict shall have

formed a part, shall have constructed or provided a settling
basin to care for the said floods and overflow waters of
said stream or water course by no channel to said settling

basin has been provided, said board or boards of supervisors

~may and are hereby empowered to lease, buy or condemin the

necessary lands Witllin or without the district toxpmvidé
said Iahaﬂne}_ to said settling basin and if necessary to

condemn the said lands to provide said channel the pro-

_eeédiﬁgs shaﬂ_be as provided by the ]_aws of the state of

Towa for _the taking of private.rproperty_fﬂr public i]:_npmve'-r
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1 Sec. 9. All acts or parts of apté- in conflict
2 11.erewit’h are hereby repealed and this aetl, b_emg of

+

3 immediate importance, shall become effective upon the

4 pub_llieat.i@n in the Des Moines Register and the Des Moines |

5 (Capital, newspapers published in Des Moines, Towa.



