| _I—Iqusé 1Fiie_. No.228. R . Municipal corporations.. |
BY GRIFFIN. o - February 12, 1919,

A BILL FOR AN ACT

To repeal chapter 8-a of title V of the supplement to the code, 1913 and to en-

act a substitutﬂ therefore authﬂrlzmg cities to- protect. property within
thelr limits from’ danger and damage fmm floods and high Water by deep—
eqmg, WIdEHIH , straightening, altermb, diverting, changlng or ﬂthEI‘WISL
nnpmvmg water t:murses within their limits; by. constructing levies, em-
bankments, or conduits therefore, and to provide for the levy of special

ascessments and other taxes to defra}r the expenses of such 1mprnvement5

 and the issuance of bonds and certificates in anticipation of such taxes and
special assessments. Additional to chapters seven (7) and eight (8) of
title V' of the code: | | |

‘- - Be I t Resolved by the General Assembly of the State of Towa:

1 'Sec:tin::m. 1. Thatin addition to the powers they now

2 have, cities shall-have- the power, in acpﬂrdlanca.with the-pr{j-: .

3 ‘visions of this act, to protect Iﬂ.ts,‘llands, and ﬁrﬂperty within

4 their limits from danger and damage frém floods and high water, |
5 by deepe1ﬁn§, widening, straightening, altering, changing, divert-

' .6 g .E.JI' otherwise 'it-npmving wﬁter coursesjwithin their lixﬁits, b'yr
7 | cc::natructing levies, éni.b'ank_'ments, or conduits therefore, and to - |
8 .providé for levy .DfJSpECial assessments and other taxes to de_f_rz_ty-
‘G the expenses of such improvements, and. the iss_uaﬂce of -bﬂndsland
10 certificates in a-nti_cipa_fiﬂn' of such taxes and _épecial asSESSmEﬂ-tE. |

t - . 1 Sec. 2. Upon the ﬁling'ﬂf'a petition reqﬁest-ing'

!

S e 2 the exercise of the powers mentioned in the preceding section,

L

signed by one hundred resident taxpayers of such city, the city .

4 - council may direct the city engineer to.make necessary surveys, to
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prepare plans and specifications for doing the work, to furnish the

“council with an estimate of the cost tl_}&remf,-l__:‘inlp_luding an estimate

of the damages to pfa'pertji'-,'if_anjf, and 2 fﬁla.p 'Dr-lplat showing
the boundaries of the territory drjdistfict which will be speciaﬂy :

benefited by stuch imfﬁmvement,l‘a schedule sh_c:ﬁring as nearly as

'may be the ﬁwneréhip and value Df ‘eacﬁ_lmt E:rf péféel of land, and

ﬂther prmpert}f therein, as: éhmwn by the last assessment roll, and - :
an Estunate Df the benefit to each fot or parcal of Iand E.l"ld tt:- |
any raillway or str.e_et. .rall}afay- Wltl.’.lll_I‘_.l__.S”?.Jclll 1mpmvementd15tr1ct
The plans, specifications, estimates, maps; plats; and sbheduIEs-_-- o
SO .prepa.re'd shall be ﬁléd witﬁ the city ;Ierk.

Sec. 3. Iif the coun.cil upon-rece_iviﬂg'the .sa-id'

plans, specifications, estimates, maps, plats and schedules,

| shall'apprmve,- or modify and approve, the same, it shall in a pm—'“

posed resolution, of which the plat and schedule 1s made a partlby

- reference, declare the necessity and advisability of such improve-

ment, describing .the same in general terms,'stating _thg estiﬂ.la..ted._
cmﬁt.therec:-f, ::ﬁld .ﬁjiling- tilﬂ boundaries of 1.:11& terr'itﬁr}r c:-f dis;-'
rict _Sﬁ&ﬂiﬂllj’_b&ﬁ?ﬁt&df and -shall caﬁae fourteen days’ notice

of the time when said resaluti{-}n will be I(:f:rnsid-_ered for pa_s.sa.ge
to be gwelndby two fubhcétmna 11 smmernewspaper of - genefal cir-
culatan pubhshed in the mty, the last of whmh shall be not.

less than t'wcr, nor more -than four Weeks prior to the time ﬁxed-'

- for its consideration, at which time the owners of the property

LA

‘benefited b}r su::h impmvément may appe&r 'a_,nd make ':::-bj ectic:ns in --

l'r1‘. .

erf‘mg to the cmntempla‘ced 1mpr0vement tc- the assessment d1str1ct
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17 or to their asséésn*1&nt5, as shown ,by-'t-he. pl_at and -sched_ul-é, ﬁr--to
18 the passage of such p-mpmsed ri:'sml-utiﬂn,xat which héaring-the
19 distfict, or the assessments, may .be chaﬂge_d, and the resolut_imri'-
20 be aménded and passed, or passed as proposed.. . .

1 Sec. 4., When the making of any such improvement

)

is ordered, the council shall advertise for bids and enter into

a contract or contracts for furnishing the labor and materials for -

L

4 .dDiﬁg the Wﬁrk.
1 Sec. 5. All cpntr_acté tor stch impmvenie_nt shall be
2 let in.thé name ﬁf the city fo fhé-"lﬂweét bidder, by Hsalealed pro-
3 posals, upon giving notice for at least ten..(I.Oj days by two
4 pub]ipatiﬂns in a n-em;spaber publiéhéd in said city, ﬁhichknaﬁce
5 sh_a.ll state as nearly as practicable the extent Gf the wm'rkf., the
6 one or more kiﬁds of material for which bids will be received,
7 ﬁhén_ the work shall be done, the‘ terms -:::uf payment, and the time
8 the perDsalé Wiil_-be recéived and acted up{;rn, _All bids .must be
9- accompanied, in a separate envalmpe,._withla certified check-
| 10 payable to ﬁhe_g‘rder of thé city treasurer, -Iin the sumnamed_
AR 1 i_ﬁ the notice for bids, as security-‘that the bidder will, if his -
SR . | 12 bid 15 accepted, eﬁtf:r nto. a _mntract-fmr the dDi-Iig of -fhe work;
- T 13 -and will give bond as requifed- by this act. :A]IJ-suchi l:h-écks, |
! 14  where the bid has_ not been a;:cepted, sha'l.l be Iﬁful‘ll‘lﬂd:'tﬂ the 1_
S _ 15 respe_ctivé bidders. - All bids nia.y be -_fej-ected--and:new.bids_-ine doe e
- 16 vited., | '
. i . | 1 . Sec. O. . All ccrntr.acts. fmr making such. impmﬁvem‘enﬁ-

2 may contain a provision obligating the contractor _an_-;:lﬂ.1r1i'~E;.'~l;::a_i;::n'i:‘fl"‘s+i '_‘
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men to keep the improvement in good repair for one year after

the acceptance of the same by the city, and bond shall be so

conditioned as to conform to such provision.

Sec! 7. Each contractor for such improvement, or

part thereof, shall give bond to the city, with sureties to be

approved by the council, for the faithful performance of the

f

contract, and suit on stich bond may be brought in the county in
which the council-holds its sessions.

Sec. 8. When the work is contracted: for, as here-

in provided, the council shall assess the lands and other proper-

ty, included within the improvement district, for such proportion -'

ﬂf the cost of the improvement, including the cost of filling the .

-old channel if 1t 1s proposed to divert a stre_am'frt}m its course

and c:ﬁnduct it thmugh a new channel or Et:i‘rnd'{lit, as shall be

equal and in proportion to the benefit conferred by the improve-
me.n.t,fbu-t'nﬂ_t. in excess of twentjr-ﬁve per cent of the actnal

value ::}f the 11_._(.:&.1:'{::1-'- tract at- the time ot .thel_ levy, and. the last
preceding aséessmant roll shall be taken as pi‘ima _facié Evideﬁc_e’ |
of such value. .

Sec. 9. The levy of the assessment, the filing of

the certificate of assessmeht, the payment of interest on install-

ments, the payment of the installments of assessment, and the

sale of property for unpaid assessments shall all be in _'confarﬁlity-’

with SECtiGHS eight hundred tweﬂty-—ﬁve (825), ei.gh‘.u hundred tw'enty—

SIX (826) e1ght hundred twanty-seven (827, mght hundred twenty-

| &Ight (828) and eight hundred twantymme (829) of the mde ancl
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8 - acts amenda'tcﬁry thereof.
1 . Sec. 10. Any persmn'aggrieved_b'y the actimn. of
2 .th_e council in ﬁ_lﬂking. any of -'the'_asseslsments hﬂfei_n pl:‘c}_vided for,

3 may appeal thefefmm,tm the district court of the county in which

4 it is made, within 20 days'mf the date of the assessment, and

-

have the right to review the action of the council 1n the said

court, in the manner now. pr_nvideld'bjr law. All objections to

G

/ errors, irregularities, or inequalities in the making of said
- 8 special assessments, or in any of the prior proceedings or

9 notices not made before the council at the tim_e'and in the manner

. | L IO herein provided, shall be: waived. - - .
i 1 Sec. 11, 1f the impmv&menf contracted for is to
2 cross the fight-«mf—way-ﬂf a'ra-ilr-.::}ad, or street ratlway, bﬂmpany,,

3 the city clerk shall cause to be served upon such .Cﬂmpﬂl‘lj’, in :
4 _'ﬁlanner for the service of ﬁriginal notices, a notice in writ-
S ing stating the na‘r;ure of the impmveﬁient; the place_ﬁfhefe. it
6 will crﬂSQ_ the :igh.f—df;way D-‘I‘ sﬁch_ cﬁ:mpany,- '@nd full require-
/ ments for its c.ﬂmple.‘ce' construction across such right—mf—ﬁay as
8 shmﬁrn by the plans, speciﬁcatimns, ma‘p.s- and plats of .th-e-engi-
9 neer, and dir&cting_sﬁﬁfch;mifnﬁany to, constriict, Withiﬂ. a time
10 ﬁxéd by tﬁe city council, not exceeding six months from the
11 date of sefvice_ of the nafice, 11 such manner as 1101..‘- to
12 i-ntefrf'er_é with the {:ﬂnsftru'ctli;:}n of the di#erted"channel, and in
e o S 13 such mannef as not to ﬂbstru.ct, impede, eﬁ: i_nterfefe with.-the‘_‘
14 _.'free flow of water, the necessary bridg;q; or bridges, where the

15 diverted channel crosses the right—m,f—w'ay; Upon receiving. such
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notice it shall be the duty of such railroad, or street railway,"

cmmpaﬂjr, to provide the necessary temporary structure to carry

its tracks during the constructing of the channel, and to con-

stritct the necessary permanent bridge, or bridges, within the time.

specified 1n said n-;jt_it::'e.'. If such company shall fail, negleﬁt, or |
refuse to comply with the notice, within the time fixed, the o
temporary structure. majr be ‘pfavided;'and the bfidge, or bridges,

may be built; under the supervision of the engineer in charge of

- the channei imprmveme11-t," and such railmﬁd,'mr street railway,
-cmmpany} shall be liable for the cost of the construction of such.
structures, in addition to its Iiﬁbility for asséssment. for

- special benefits as Gt'her.pmperty. is assessed, and the cost of

such structures may be calleéted by the city from the company in
any court having jurisdictim—i. .

Sec. 12. .Sucﬁ cfties may purchase or mndemm and
apprﬁpriate, such prif&te pmpe-rty, iﬂcluding railr@ad right-of-
way, and :pmpertjr, as may bé necessary to carry into effect the
pr-;-visi;::uns of this act, and t-he cost of thg-imprav‘ement.

Sec. 13.. A street or alley intersecting the stream’

wﬂ-

or old channel may be projected across it 50 as to make a con-

tintous street or alley, and if such street or alley is shown upon
the recorded plat as terminati_nglﬂn one side of such stream or
old channel, the plat may be corrected so 2s to show a u::c:-n'ti:rl_uou:s

street or alley, and the expense of filling ali'such streets or

- alleys shall be included in and paid as a part of the costs of

. such improvements.

.....
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for no other purpose.

7 ,
‘Sec. 14. After the émntract, or ﬁontraﬁts, for
making such improvement has been entered 'int;::n, as-hérein pm-:'
VidEc.‘.f_[, the council sha.ll as_certaig the cﬁst of the work, includ-
ing the C'Dst' of pmperty purchased, or c{_jndemn'e_d and appropriated, __

for the purpose of carrying into effect the pmviSiDns of this

“act, and the cost of filling the old channel where it is to be

abandoned, and the cost of surveys, plans and specifications,

estimates, notices, inspection, and supervision, and the prepar-

- ing of plats, and schedules of assessments, and shall th&’réupén

by resr::nlu‘tic:un, levy the whole of the said cost remainiﬁg,'after-
dedtmting"the amotunt of the special aSseésniEnts _ft:r benefits con-
ferred- upon the lands a,nld other property within the improvement .
district, at one time as a special tax, 1%fhif:h Ievy. sha;ll'nﬂt exX- )

céed in the aggregate five (5)-'111i115 for all i1ﬂp1‘ﬂj&rem6nts made

under this act in.any one year, -qu:rn all the faxable property of

‘the city, including that within the improvement district, except-

ing moreys and credits. A certificate of such. levies and of the

special assessments for benefits conferred upon lands and proper--

ty within the impmvemeﬁt district, shall then be filed by the
city clerk with the auditor -:::nf_the county in which the city is lo-
cated, and thereupon such taxes and assessments shall be placed

upon the tax lists. The proceeds of such taxes and assessments

“shall be kept as a éepamte fund and shall be used for the purpose
of paying the cost of such improvement, mr.in payiﬁg bonds and :

“certificates with interest issued in anti';:ipatiﬂn thereof, and ~



1

o o N

10
11

12

13

Sec. 15. Any city constructing an improvemeént

authorized by this act may issue bonds and assessment certificates

in anticipation of any special tax or special assessment; said

honds and certificates shall be issued and sold in accordance with_
the provisions of title V., chapter 8, of the code and actsaaméndater}r

‘thereof.

Sec. 16. The entire cost of constructing any im-
provement authorized by this act, and any bonds or certificates
issued in antici_pa'ticm thereof, shall be paid out of the special

taxes and special assessments authorized by this act, and no

“part of said cost, and no part of any such bonds or certificates,

- f

~shall ever be a charge upon or paid out of any other: fund or the -

proceeds of any other assessment, tax, or levy.

Sec. 17. Cities, including cities acting under

cmmmissiﬂn torm of government, haﬁring fifty thousand (SD,O{}O)

population, or more, are hereby authorized to contract indebted-

ness and to issue bonds for fhe_p'ﬁrpgse of paying for improve-
ments contemplated by this act. Such bﬁ_ndé shall be payable n
riot to 'exﬁ:e.eld 'twenty.--ﬁve eéual'anﬁuﬁl in-stallmen_t's, shall bear
iﬂter’est' iqijt to exceed ﬁve per cént per 'ann_um;. payable semi- "

ar_mu;ﬁilly, and shall be made payable at such place, and be of such

fmrm.'as the city council, by ﬂrdinhance, designate. IFor the ptirpﬂse
of this act a city may become so indebted in an amount which with

~all ¢ther municipal indebtednéés fmr.geﬂ-eral pﬁrpmses-rﬂay equal,

1

but not exceed, five per centum of the actual value of the taxable

'propert}r of said city as shown by the last preceding assessment

= = e am = e
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~ Sec. 18. _Th_i;s act shall be construed as grﬁnting

additional powers, without limiting the power already existing in

cities, including cities acting under the commisson form of

government.

-~ Sec. 19. This act being deemed of immediate import-
ance shall take effect and be in force from and after its publica-
tion in_,th#:_De“s Moines Capital and Des Moines Register newspapi&rs,

puBIished in Des Moines, lowa.

U U S B St . T B



