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BENATEB'IL]J NO. 697 BY CRIST. 
,.,'_.'.,-

. -, - ., .. . 
• 

.. ' - ... '-

. 

. FOR AN ACT RELATIVE TO CERTAIN PCBLIC UTILITIES, DEFINING THEIR RIGHTS, 
• 

POWERS, REMEDIES AND DUTIES, AX]) PROVIDING FOR THEIR FURTHER REQU, 
- - " -'-

LATION AND CONTROL. 

BE IT ENACTED BY THE GENERAL ASSEMRLY OF THE STATE OF IOWA: 

• 

. Section 1. Every puhlic utility hereinafterdesgnatedshall furnish efficient· and adequate 
. 

2 modern Iservice and provide sufficient modern facilities for such purpose, and shall be entited 

3 to charge and receive a just, reasonable and adeqnate compensation for the service furnished 

4 and facilities provided within the contemplation of this act. 

Sec. 2. The district court of the county where such public utility operates shall have juris-

2 diction to hear and determine all· controvel1sies involving the character and adequacy,' of· the 

3 service furnished by any public utility hereinafter designated, and of the sufficiency of the fac-
" - , . - - - - -

. . 
4 ilities for such purpose, and render such judg·ment. as will secure to any city or town . otthe . 

(i.5 inha.bitants tlrereof, .the services and facilities provided for in section one (1) hereof, and may •. 
- , ,. 

6 also, as· a part of such judgment, provide for the forfeiture of the franchise of such public utility 

7 upon its failure to comply with the requirements of such judgment with reference to the service 
• 

Sand facilities to be furnished .and provided. • 
• 

9 The jurisdiction of such court isha'l be invoked in a suit in equity bronght by the city or town 

10 or by any twenty-five freellolders residing in such city or town; and shall be triable at the first 

11 term and be p~osecuted and brought to trial as speeaily as practicable .. The party other thana· 

·12 . city or town bringing' such action shall file with the clerk of such court, a. cost bond in such case, 
,- - - - , 

• 

13 the amount" of such bond. to be fixed and approved by such clerk .. 

. Sec. 3. Before any city or town tal<es· action to exercise any of the powers withinthe .pro-
. 

2 visions of the law as it appear.s in section seven hundred twenty-five .(725), supplement to the . . " -. -

. 

. 3 . code, 1913, or to extend or renew any. then existing franchise, such city or town shall by.reso-
, . - -

4 lution of its council, fix a time and place for a public hearing before such council, of all mat-
-- -' - - - - -, . 

- -'-

5 ters involved, including the question of whether any rentals,. rates or charges proposed. to be . 
. -, - .' " 

.. 6 .fixed Or regnlated are just, reasonable and adequate, and shall give atleast tendays'llotice of 
, '- - -- , .' -

7 the time and place of such, hearing by publication in one ormor~ newspapers in the city or town 
- - - " ',,' " ' , 

, ". ;, ' 

. S ""here such utility operates,. and if there be no suchcnewspflper,by posting ll.l1oticeinat.lealst:· 
, , " " .' " ,", ' ," ':," " "",' " " ' ' '. - ' '," 

_ _ l 

9 ., five conspicuous p'aces; and in addition ther t.o,shaJ)c:unse Euchnotices tobeservedupon such' 
, , "" , ",' ',', ' 
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. 10 Dublic utility in the same manner as provided for the service of an original notice in civil pro-
• • 

llceedings. Return of such notice shall be made as provided for the return of service of ;'-11 orig-

12 inal notice and shall be filed with the clerk of "uch citv or town on or before the date of such 
• 

13 hearing. The cbuncil of such city or town shall proceed in like manner upon the filing of a 

14 petition with the clerk of such city.or town, signed by twenty-five free holders thereof, petition-

15 ingsuch council to exercise its power and authority within the contemplation of said section 
. 

16 seven hundred twenty-five (725), supplement to the code, 1913 .. 

17 Where the city or town takes the initiative in such proceeding any free holder of such city 
. , 

18 or town may appear by representative at and in Isuch hearing, but the council of said city or· 
• 

• 

19 town shall determine the number of such representatives that may appear . 

. 20 At the time and place fixed for the hearing, . the council shall proceed to fully inquire into 
• . . 

21 and hear all inatters, receive evidence thereon offered by such city or town, and by such public 
, , ' . 

22· utility or other party appearing in such proceeding, and for such purpose the council shaU have 

23 the power to .adjourn the hearing from time to time, subpoena and compel the attendance. of 
'.' ,! • 

24 witnesses from and place, within the state, the city or town clerk issuing all necessary subpoenas 

25 therefor; and the city or town council shall have power to compel the production of books and 
• 

26 papers to be used as evidence and shall employ a competent stenographer to take the evidence' 
. 

27 of such hearing. 
• 

28 . Upon a hearing had in such matters before such council, the council shall proceed within the 

2lJcontemplation of s'aid section seven hundred twenty-five (725), supplemenfio the code, 1913,!i 

30 to exercise such powers as provided within the notice given, and thereafter adopt such resolu-. 

31 tion or enact such ordinance as may be. required to carry out the provisions contemplated with-
. . . 

. 32 .in the terms of the notice so given. 

33 Any public utility or any twenty-five residellt free holders residing in such city or town and . . . 

34 having appeared in said proceeding, as by the terms of this act provided, or upon whom notice 

35 was served, and who were affected by any action of the councilor electors, or both,Clf any city 

36 or town, whether by the extension or renewal of any franchise or otherwise, by wllich any 

37 rental, rate or charge for services to be furnished is fixed or regulated, or the facilities to be 
, ' " ' 

38 provide':: is determined, may appeal from such action of ,such council to the district court of . . 

. . 

39·. the county wherein such city or town is loe.ated within ninety days from the making of such 

40 . final entry of such action. Providing, however, that if such.appeal be not taken within such 

41 time, it shall be conclusively presumed that such acts of :such council with reference to such 

42 . matters were fair,. just, reasonable and. adequate. . " ' , 

43 '. Such appeal may be taken by serving written notice upon the mayor or clerk of such city or 
, ,. , . " , ' 

44 town and if tal<;en by free holders by . serving such notice upon the mayor or clerk .ofsu~h city. 
,,:,' "',"', ,',,',' ",'" '", ", " '" ' ',' . 

, • t' , ' , 

. 45 '. or town aridthe vublic utilityi~the maIfner a,nq for:p.1. as provided fo~; the service of I·original 
, , , , .'" "')'.' ' '~ , , ,.",' -, ," "'., " , 
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46. notice, andreturnthereon.shallbe made in the saIT).e manner as pro"idedforre,tu!ll upon ser-
- - .. ' -""" . - -, . - - -", - - . ,-' '-" -, .' ",. 

. . 
4.7. vice of an original notice; and in any case bynling withihe city or towncler~ a cost bond, the 

<'-';-.,.-'" - _.':.'.',-".-' -- .-','., .. ',"! "',:' ... ,'.'.'-,"",,', . . . 

:48 amount ofsnch bond to be fixed and approved by the .clerk or judgeof the, court t() which the .. .. ',' . - -' - .. -., .. ,-,'.' " . -, '-,- -, ,- ,-' ,-" -' -,- " :' .,' , 

49. appeal is taken. 
.. 
, 
• 

- .' "', ," -,----- -,~--- ~'i'!I\:'<' 

. ' ; - \ ", ;:;,~.: '; 'I ,. 'i,~ I 
- .' r ",", _b" , , _, , ',. ",.".,.j, .... _-=",,-1 

• 

50 .... Upon such appeal all questions oUhe reasonableness and validity of such action, .including the 

51 j)1stness, reasonableness or adequacy of any rental or charge, and the reasonableness..of any fa-

52' . Cilitiesrequired to' be provided, shall be· heard and dete=inedby the . court, which shall be.' . ., '.' _. 
. . 

53 tried as a suit in equity aJ).d triable at thenrst term and be he~rd and determined [USi speedily 
-, " 

54 as practicable. No pleading shall be required upon the hearing of said appeal, but the city or 
• 

· 55 to.wn clerk shall immediately upon the giving of a notice of appeal, and filing" and approval 
., " 

56 of the bond as. by this· act provided, certify to said di,strict court a transcript of all proceedings 
I -, , " ' -

57 . had before or. by the councilor electors, or both, in such mattere,including any ordinance or 

58 '. reso,ution adopted, and all oth~r action taken eitherby suchcouncil or electors,~rboth, of said 
. . 

59 city or town fixing any rate, rental or charge for services or facilities tobe furnished· or pro' . . , 
·60 vided ... • 

. . 
61 . The validity of .the action' and proce'eding of the council of said city or town, as well as any 

-,' - , ' -

• 

62 • election held in connection· therewith, and the ·justness, reasonableness and adequacy· of any· 
. 

·63. rental, rate or charge fixed, and the reasonableness and justness orany facilities required, shall 
. " - , -

64 be considered and 'held to be put in issue by operation of law .. But such act,rule, rc,solution' 
• 

65 . or ordinance of such city or town council shall be presumed to be. fair, reasonable, just and ade- . 
• 

~ , - ' ,,', , ' '" " 

66 quate. The burden of proof shall rest upon the appellant to prove the contrary. No such appeal 

67 . shall be dismissed byreason of any insufficient tra~script, but the district court· shall' have 
, " , 

• . . . 

68 power at any time or any stage of the proceeding- to require the city or town clerk to certify 
, . 

69 any additional transcript which said Court shall deem necessmy to a full and fair hearing- of 
• • 

• 

· 70 . the matters to be heard on such appeal. ... 

Transcript of the city clerkneednoHnclude the evidence )1pon hearing before the city or .' . 

72 town council unless request is made. therefor by a party to the proceeding and then only .to .... . , ' , .. ' 

',', ',," " 

7·3 . such extent as may.be requested by such party in writing, and when requested suchportion.oC, 
, ", '" , 

74 the evidence including such portion of the translation and extension of the notes of the stenogc " ..... 

· 75 . rapher taking the same as the party requesting .may .desire shall be certified to said district ., .•. 
,,' , ' , ' " " ' " " .' '," " " , . 

. 76c~urt; and when so certified by the stenographer twd the city o~ town clerk, the same shall ,be 

77 used upon the trial of the appeal in said district court, subject only to objection for andupon the' 
" ' , i" , " • " 

• " " .. , , ," , 

78· grounds of being immaterial and irrelevant .. ' . . . 
", ,,' , ' .. 

• 

, .. 
• 

· 79 .. Where an appeal is perfected. within the conteIT).plationof thi.s act, thejudge of such. court to . 
• 

, ---' ", ".... " -,' , ' , " 

, "':, .. " 

· 80. which appeal is taken shaH certify the ft1Ct. of an appeal having been taken. to) the chief justice .. 
',' , ',"J,.',:",,'.,""'.", ',',. 

'. "', .... , ... , "~ __ "'f,',,,":',':','.'''',,' ... ,:."" .. ':_" :' ,,', ',' """ '. ' 

.81 '. of the. supreme court .ofIowa, who ma.y, or, upon an.applicatiol:l.therefor ,inwritiJ?i\' shftll,desig-· .. 

• • 
',,' -
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82' nate dne or more judges,' not exceedillg three, of' some other district to preside upon the' hear-

83 
. , 

illg of such appeal, who shall be entitled to receive actual expel1ses incurr~d i;n attendimceupon 
. - . ,- ! - . - , 

84 . the hearing, which shall be itemized, allowed and paid as thesalanes of such judges are now 

bG paid. 

86· ·.Ifthe trial court shall determine that any rate or charge fixed by isuch city or town is unjust, 
" - 0'", 

r- . 

87 unreasonable or inadequate, or the fa oiliticp required to he furnished by such action are un-

88 rel;1;sonable, inadequate or unjust, the same sl:.Hbe cancelled and annulled and such can<oella-

8;) tion and annullmentthereupon ,shall be certified to the council of said city or town unless a;n 

90 appeal be taken therefrom to the supreme court of Iowa, within sixty davs from such cancella- . 
, . 

91' tionand annullment; and in that event if the decree of the 'trial, court is affirmed by ,the su-
,'. , ',' ',,'.' '- ,- , -

92 preme court of Iowa, sucb, certificate shali' issue by the trial court upon the filing ofprocedenQc' . 

, 93 . in the court below. 

94 In ,such certificate, the court before,whom the case was tried, shall make afillding of facts 

· 95 from all of the evidence with ,referencE) to such matters, and shall certify to such city or town, 
, - , -

1J6 what in the opillion of the court, would be a reasonable rate or facility as the case may be, but 

97 .such fillding of facts or conclUJs,ions of the cQurt a~ to what would be reasonable, just and ade- . 

· 98 quate shall not be binding upon such city or town, and thereupon the councilor electors, or both, 
'. ., ' - - -. 

99. of said city or town shaH take, the necessary aciion' within a,reasonable time to fix new rentals, 

100 rates or charges for facilities to be furnished .and provided ill lieuol those so cancelled or 
• 

101 aJlnulled, and certify such action to the court. to which said appeal was taken. Or such city or 

102 town may by resolution of its council within ,sixty days after the filing of such certificate by 
, 

. '. 103 the. court, elect to stand upon the rates and requirements preyiously fixed and which have been 

104 so cancelled and annulled by the court by appeal from the judgment of the said district court 
, . ' -

, 105' of the supreme court as. herein provided .. 
, 

106 The district court to which an appealis taken withinthe contemplation ofthis act,and where .' 

. '.107 the acts of !such city or . town council have been . ~ancelled and annulled,. shall retain jurisdic-

. 108. tion for the purpose -of passing upon the justness, reasonableness and adequacy of any . new 
. , , 

109 rentals, rates and charges. tobemade and facUlties to be furnished as fixed by the council or 

110 electors, or both, of such city or town in lieu of those cancelled or annulled, and said court shall 

111 proceed to hear and determine the question of the justness, reasonableness and adequacy there-

, . 112 of as a part of the original appeal, and any evidence taken ontheformer appeal shall be eom-
0" _ ",. _ 

" 113 petent in ,suchheanng subject .to the objections of bei1lg immaterial or irrelevant, and. the time 
_. - ' . 

114 for appeal to, the supreme court as hereinafter pro,{ide«( from the judgment· of '. the' ,district 
- '. ".. . - ',.',- - ':.'- . - - .' - - , -, - - - ' ',' -, ',' . -" -, -

· 115' court shall not begin to run until the determination as to the justl1ess, reasonabhmess and ade- . 
. - , - - - -, " -,-

116 quacyof ,such new reJltals, rates, charges and facilities as in' this act provided . 
. - - -' -- ,-' - - - , . - -, " - - ' ' . - - -

- - ,'" .. -' - , ',- " -' - ' - - - '- ' -, " - - -

i17 .... Pending thedetermi1lationof anappealto' the district eourlfrom . any actiol1 ~f the . city . 

118 councilor electors, or hoth, fixing any rental, rate or charge, or from the judgment of· the 
• . 

-,- \ , , 
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119 district court in said matter to the supreme court, the public utility affected by such action may -

120 continue to charge, collect and receive rentals, rates and charges for service that were being 
-

121 charged jl1S,t prior to the taking of the action appealed from; and the district court shall make 

122 such orders as it may deem necessary to assure the repayment to the patrons of the public util-

123 ity of so much of said rentals, rates. or charges as, upon final determination of said appeal or 

124 appeals, are found to hav,ebeen illegally charged or collected by such public utility. 

125 Either party may appeal to the supreme court from the whole or any part 'of the judgment 

126 of the district court rendered in any action or proceedin'g provided for in this act. Said appeal 
-. 

127 shall be taken within the same time and manner as in other civil actions and ,said cause orpro-· 

128 ceeding shall he heard and determined as an equitable action. The supreme court upon motion 

- 129 of either party shall advance on its docket any cause arising' under this act, and hear the same 
• 

130 as speedily as practicable. _ 

Sec. 4. The term "public utility," as usedin this act, means and includes every person, 
-

2 - partnership or private corporation and their assignees, trustees, lessees or receivers that now 

3 or may hereafter for hire be engagd in the production, sale, transmission for sale or distribu-
- --

4 tion,.or distribution of gas, electricity, or water, or energy for light, heat or power in any city 

_ 5 or town within this state having a population not exceeding twenty-five thousand, and includes_ 

6 - the physical properties used and useful in furnishing or reI)dering the services referred to in 

7 this section and all rights, and privileges appertaining thereto.-

- -• 

- . • 

• 

• 

• 

, 

- -
-


