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SENATE FILE NO. 449-BY HAGEMANN. SUPPRESSION OF INTEMPERANOE. 

, 

• 

. 

. FOR AN AOT AUTHORIZING THE MANUFAOTURE AND SALE .OF INTOXIOATING LIQ-
• 

UORS, AS A BEVERAGE, PRESORIBING THE METHOD OF GRANTING THE AU-
• • • 

THORITY THEREFOR, THE REGULATION .OF SUOH TRAFFIC, AND THE PUNISH-
. 

MEN,),FOR THE VIOLATION OF TH Hi PROVISIONS OF TillS AOT. 

~E IT ENACTED BY THE GENERAL ,ASSEMBLY DF TH.E STATE DF IDWA: 
- ,.' - - ' : '- - -, - - ' , . -- -

SectiDn 1. No. 'Dne, by himself, clerk, servant, 'emplDye Dr agent, shall, fDr himself or any 

2 perSDn else,. directly Dr indirectly, Dr upDn any pretense, Dr by any device, manufacture, sell, 
. 

3 exchange, barter,dispe,nse, give in cDnsideratiDn Df the purcha;se Df any prDpertY·Dr Df any 
. 

4 '. services Dr in evasiDn Df the statute, Dr keep fDr sale, any intDxicatingliquDr, which shall 

5 becDnstrued to' mean' alcDhDl, ale, wine, beer, spiritDus,. vinDus and malt liquDr, and all in-

.6 tDxicating liquDr whatever, except asprDvided in thlsact, Dr iSDlicit, take, Dr accept any. 

7 'order fDr the purchase, sale, shipment,Dr delivery Df any such liquDr, Dr aid in the delivery . 

8 and distributiDn ,Of any int'oxicating' liquQr sO. 'ordered ,Or shipped, .or 'own, keep, ,Or be in any 

9 way cQncerned, engag'edQr emplQyed in .owning .,01' keeping any intDxicating liquQr with in~ 
. . 

10 . tentt'o viDlateany provisiQnQf this act, Dr authQrize ,Or permit the same tQ be dQne; anCi 

11 any .clerk, servant, emplQye ,Or agent eil.gag~d ,Or aiding in any viQlatiQn ,Of this act shall be - , . 
'12 charged and cQnvicted as principal. PrDvided that nQthing' herein shall prQhibit traveling 

• • 

13 salesmen ISQliciting 'orders fQr the purchase,sale, and shipment ,Of intDxicating liquQrs, frDm 

r4 perSDns legally authQrized tQ sell ,Or dispense the same. 
• 

. 

Se.c. 2. WhQever is fQund guilty ,Of viQlatingany Df theprQv]siQnSDf the preceding sectiQn, 
• 

, 

2f,Or the first ,Offense shall pay a fine ,Of nDt less than fiftydQllars ($50.00) nDr mQre thantWQ 

3 hundred dDllars ($200.00) .and CQs.t Df prQSecutiDn, and stand CDmmitted to' the CDunty jail 

4 until such fine and CDSts are paid; fQr the secQnd and each subsequent offense he shall pay, 

5 . upDn cDnvictiQn thereQf, a fine DfnQt less than three'lll,mdred dDllars ($300.00) nQrmQre than 
. . . 

• 

6 five hundred dQllars ($500.00) and CQsts ,Of prQsecutiQn; ,Or be imprisDnedin the .cDunty jail' 

7 . nQt to. exceed ,One year. 

Sec. 3. NQ ,One .except .aqualified electQr ,Of thg city QrtQwn in .which the business is CDn-

. 2 ducted and .carried Dn .. shall engage in the .saleo.f -intDxicating liquDrs at retaiL 
• . . 

Sec. 4. NQpeJJSDn,firm, assQciatiDn Dr corp 'oration .andno.officer, me.mber,stockhQlder, 

2a,gent QremplDye of any suchfirm, association or' corpD.ratiQnengaged in Jhe manufacture, . . 

;, -

, 

i 

. . 
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· 3 brewing, distilling or refining of intoxicating' liquors shall be interested or engaged,either . , 

• 

· 4 directly or indirectly, in the retail sale of intoxicating liquors, or own, operate or lease' any 
• 

5 bnilding, erection or place to be used for the IS ale or keeping for sale of intoxicating liquors 

6 at retail, or own or lease or be interested in, either directly or indirectly, any fixtures, furni-

7 ture, or apparatus to be used in the retail sale of intoxicating liquors,or furnish the license 

8 bond required by law or pay for such bond or gllarantee the bond of such person engaging in . . 
, 

. 

9 the Isale of intoxicating liquors contrary to the conditions above prohibited shall be punished 

10 as provided in this act. . j . 

8ec.5. Any person, firm, association,' or corporation, or .any agent or officer of such firm, 
. . , 

2 association or corporation, violating any of the provisiOIlJs of this act, shall be deemed guilty .. . 

3 of a misdemeanor, and shall be liable to all 'of the penalties, both civil and criminal, pro-

4 vided in chapter six, title twelve of the code, the supplement to the code, 1907, and amend-

5 ments thereto. 

S_ec. 6. Whoever shall erect, establish, continue or use any building, erection or place for 

.2 any of the purposes herein prohibited, 1s guilty of anuiS,ance, and upon conviction shall pay , . 

, 

3 a . fine of not less than three hnndreddollars ($300.00) nor more than one thousand dollars. 

4 ($1,000.00) and' costs of prosecution, which shall include a ,rerusonable attorney's fee to be 
, - . ' 

-
' .. 5 taxed by the court, and stand committed to the connty jail until such fine and costs are-

. 

6 paid, and the building, erection or place, or the g'round itself, in. or· upon which such nn-
-

· 7 lawful manufacture or sale or keeping with intent. to sell,. use or give away said liquors ]S 

8 carried on or continued or exists, and the fur~iture, fixtures, vessels and contents, are also 

9 declared a nutsance, and in addition to the penalties hereinbefore affixed, shall be abated as . 

10 hereinafter provided. . . 
• 

• , . 

Sec .. 7, . If any person shall be found in a state of intoxication he is guilty of a misde-

2 '. meanor, and any peace officer shall, without a warrant, take him into custody and detain 

3 . him in some suitable place until an information can be made before a magiJstrate, and a war-

4 '. rant of arrest issued, under which he shall at once betaken before the magistrate issuing . . 

5 . same, or, if for any reason he cannot act, to the next nearest one, where he shall be tried, and, 

6. if found guilty, shall be fined in the,lsum of not less than five dollars ($5.00) nor more than' 

7 twenty-five dollars ($25.00) and costs of prosecution, or imprisoned in the couuty jail not 
• 

8 more than thirty days. 
. 

,., • Sec. 8. No person by himself, agent, or otherwiJse, shall in any manner procure for, or sell 

2 or give. any intoxicating liquors to any minor for any purpose, except upon written order' 
, 

· 3 of his parent, guardian, or family physician, or give to or in any manner procure .for or sell 
. . . ' 

. . . 
4 . the same to any intoxicated person, or to one in the habit of becoming intoxicated .. ' . 

. , , Sec. 9 .. Any person violating any of the provisions ofse.ction 8 hereof, shall be guilty 

. , 

, 

• 
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2 of a m]sdemeanor,. and upon conviction thereof be fined in a sum not less than twenty-five 

3 . dollars ($25.00) nor more than two hundred dollars ($200.00) and costs of prosecution, and 

4 shall stand cmmitted to the county jail until such fine and costs are paid. 

Sec. 10. Any person who shall directly or indirectly, keep or maintain, by himself, or by 

2 association with others, or who shall in any manner aid, assist or abet in keeping or main-

3 taining, any club room, or other place in which intoxicating liquors are kept for the pur­

.' 4 pose of barter or sale, and every person who shall barter or sen or assist or abet ,another in 
. 

5 bartering or selling any intoxicating liquors so received or kept, shall be punished by a 
. 

6 fine of not less than one hundred dollars ($100.00) nor more than five hundred dollars 

7 ($500.00) or by imprisonment in the county jail not less than thirty days (30) nor more 

8 than six (6) months . 
. 

Sec. 11. 'Whenever a nuisance is kept, maintained,' or exists, as defined in this act, any 

2 citizen of the county may maintain an action in equity to perpetually enjoin and abate the 

3 same. In such action the court, or a judge in vacation, shall; upon the presentation of a pe-

4 tition therefor, allow a temporary writ of injunction without bond, if it shall be made to 

5 appear to the satisfaction of the court or judge, by. evidence in the form of affidavits, depo-
. 

6 sitions,. oral testimony or otherwise, as the plaintiff may elect, unless the court or judge, by 

7 previous order, shall have directed the form and manner in which it shall be presented, 

8 that the nuis~nce complained of exists. Three (3) days notice in writing shall be given the 

9 defendant of the hearing of the application, and if then continued at his instance, the writ 

10 as prayed shall be granted as a matter of course. When an injunction has been granted, it 

11 shall be binding' on the defendant throughout the judicial district in which it was issued, 

12 and any violation of the provisions of this act by manufacturing, selling or keeping for .sale . . 

13 of intoxicating liquors anywhere in said district shall be punished as a contempt,as provided . , .. -

14 in this act. 

Sec. 12. Actions to enjoin nuisances may be brought in the name of the state by the county 

2 attorney, who shall prosecute the same to judgment, or any citizen of the proper county may 
• 

3 institute and maintain such a proceeding in his name. The action when brought shall be triable 

4 at the first· term of court after due and timely service of notice of the commencement thereof . - . , 

. . 

5 has been given; and in such action evidence of the general reputation of the place 'described in\ 

6 the petition shall be admissable for the purpose of proving the existence of such nuisance. If 

7 thB plaintiff is successfnl in the action, an attorneys' fee of twenty-five dollars ($25.00) shall be 

8 taxed as costs in his favor. Such action, wIlen brought by a citizen, shall not be dismissed 

9 upon the motion of either the plaintiff or defendant .until the county attorney shall have been 

10 notified in writing of the filing of such motion, and until such county attorney shall have made 

11 a personal investigation of the place of business to the enjoined, and of all matters set forth in 
. , 

, 
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)2 s,~d motion for dismissal, and sh.all have filed, in writing,.a l~ep.ort of his findings in said cause, . . 

13aIld his recomIll6Ild,ation i)1 ·reference to the disp,osition of the same. If any such action shall 

14 remain upon the docket for t'j\Co terms of court, without trial,itshallbe the duty of the judge 

15 ,of such court to. order the plaintiff and his attorney ,or. attorneys of record, to appear in open 

16 court for ,examination as to the r.easous why such .cause has not been brought on fortnal; and 

17 it shall be the .duty of the county attorney to ,conduct such examination, if the judge shall so 

18 .. order. Whenever the court shall have r.eason to believe that any action commenced under thls 

19 section has not been brought or prosecuted in .g·ood faith said court shall direct the grand jury 
, ,- , 

. 

20 to investigate all the facts and circumstances connected with the bringing and prosecution of 

21 the same. 
. 

Sec. 13. In case of the violation of any injunction granted under the provisions of this act, 

2 the court, or in vacation a judge tue.reof, may summarily try and punish the offender. The 

3 proceedings shall be commenced by filing with the clerk of the .court anjnformation under oath, 

4 setting out the alleg·ed facts constituting such violation, upon which the court or judge .. shall 
~ . 

5 c,au,se a warrant to issue, under which ,the defendant, shall be arrested. The trial may be had 
. 

,6 . upon affidavits, or either party may demand the production and oral examination of the wit-

7 nesses. A party fonnd guilty of contempt under the provisions of this section shall be pun-

8 ished by a fine of not less than two hundred dollars ($200.00) nor more than one thousand dol­

.9 lars ($1,000.00) or by imprisonment in the county jail not less than three (3) nor more than 

. 10 six (6) months, or by both fine and imprisonment. 
. 

Sec. 14. If the existence of the nuisance be established in a civil or criminal action, an .order . . 

2 of abatement shall be entered as a part of the judg~uent in the case; which .ordershall direct 

3 the destruction of the liquor, the removal from the building or place. of allftxtures, furniture, 

4 . vessels or movable property used in any way' in conducting the ·unlawful business and sale 

5 thereof, in the manner provided for the sale of chattels under execution, and the effectual 
. 

6 closing of the .building, erection or place against its use for any purpose prohibited in this act, 
. . 

7 and so keeping it for a period of one year, un,lesssoonerreleased: If anyone shall break or 

8 use a building or place so directed to be closed,he shall be punished as for contempt as pro-
, ' 

9 vided in the preceding section. For removing and. selling the. movable property, the officer 

10 shall be entitled to charge and receive the same fees as he would for levying upon and selling 
. 

11 like property on execution, and for clOSing the premises and keeping them closed, a reasonable 

12 sum Shall be allowed by the court. 

Sec. 15. The proceeds of the .sale of the personal property, asprovideclin the preceding sec-. . . 
, 

2tion, shall be applied first, .in payment of the costs of the action and abatement, secondly, to the 

·3 s.atisfac#on of any fine .andcosts adjudged against the proprietor of the premises and keeper 

.;1,.of .sai,d nnis.ance, andthebal.ance, if any, .shallbepaid to the defendant. 
c , 

, 

, ; . 

- j. 
'" 
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Sec. 16. If the owner appears and pays all costs of the proceeding, and files a bond with sure- ". 

'.2 ties to be approved by the clerk in the full value of the property, to be ascertained by the court 
. 

3 or, in vacation, by the clerk, auditor and treasurer of the county, conditioned that he will im-
. 

mediately abate said nuisance and prevent tbe same from being established or kept therein 

5 Within a period of one year thereafter, the court, or, .in vacation, the judge, may, if satisfied 

6 of his good faith, order the premises closed under the order of abatement to be delivered to 
. 

7 said owner, and said order of abatement canceled so far as the same may relate to said prop-
• • 

. 8 erty; and if the preceding be an ~ction in equity, and said bond be given and costs therein paid 

9 before the judgment and order of abatement, the action shall be thereby abated as to said build-

10 ing only. The release of the property under the provisions 'of this sectionshall not release it 

11 from any judgment, lien, penalty or liability to which it may be subject by law .. 
. . 

Sec. 17. Any person who shall have been convicted of keeping a nuisance, under this act, or 
. . 

2 who shall have been enjoined as herein provided, and shall again directly or indirectly engage 

3 in keeping a nuisance or selling intoxcating liquors in violation of this act, in any county in 
• 

4 this state, shall upon conviction thereof, be punished by imprisonment in the county jail not less 

5 than three months nor more than one year. But no equitable proceeding, order or judgment 

6 shall be co'nstrued as ,a conviction under the provisions of this section. 

Sec. 18. In an action brought by a citizen to enjoin a nuisance as defined in this chapter; no 
. 

2 officer or witness shall be entitled to receive in advance fees for setvice or attendance ... If the 

3 prosecution fails, or the costs cannot becolleded of the defendant, they shall be paid in the 

4 same manner as in criminal causes. If,however, the court shall find that the case was com-
. . 

5 menced without probable cause, or was maliciously brought, it may tax the costs to the plaintiff. 

Sec. 19. If any credible resident of any county shall, before a justice of the peace for the . . . 

2 same county, make written information, supported by his oath or affirmation, that he has rea, 
• 

3 son to believe and does believe, that any intoxicating liquor, described as particularly as may 
. 

4 be in said information, is in said county, in any place described as particularly as may be in 

5 said information, owned or kept by any person named or. described in said information as 

6 particularly as may be, and is intended by him to be sold in violation of the provisions of this 

7 act, said justice shall, upon finding probable cause for such information, issue his warrant of 

8 search,. directed to any peace officer in the county describing as particularly as may be' the 
, 

9 liquor and the place described in said information, and the person named or described in 

10 said information as the owner or keeper of said liquor, and commanding the said officer to 
• 
• 

11 search thoroughly said place, and to seize the said liquor, with the vessels containing it, and 

12 to keep the same securely until final action be had thereon; whereupon the said search 'officer 

13 to whom such warrant shall be delivered shall forthwith. obey and execute, as effectually as 

14 possible the commands of said warrant,and make returns of his doings to said justice,and shall 

• 

• 

• 
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15 securely keep all liquors so seized by him and the vessels containing them until final action be 
• 

16 had thereon. If the place to be searched be a dwelling house in which any family resides, and 

17 in which no tavern, eating house, grocery or other place of public resort is kept, such warrant 

18 shall not be issued unless said complainant shall, on oath or affirmation, declare before said 

19 justice that he has reason to believe .and does believe that within one month next before the 

20 making of said information intoxixcating liquor has been in violation of this act, sold in said 

21 house, or in some dependency thereof, by the person accused in said information, or by his 
• 

22. consent o~' permission; nor unless, from the facts and circumstances disclosed by such com-

23 . plaint, the said justice shall be of the opinion that said complainant has adequate reason for 

24 such belief. 

Sec. 20. Any officer or individual filing the information provided in the preceding section, 
.. 

2 shall be liable to the defendant for damages both actual and exemplary, if on trial it is finally 

3 adjudicated that no cause of action existed under said section and the sureties upon the official 

4 bond of the officer shall be liable for such damages. 

- Sec. 21. The information and search warrant in such case shall describe with reasonable 

2 particularity, the place to be searched, as well as the liquors to be seized. When any liquors' 

3 shall have been seized by virtue of any such warrant, the same shall .not be discharged or re-

4 turned to any person claiming the same by reason of any alleged insufficiency of description in 

5 the warrant of the liquor. or place, but the claimant shall only have a right to be heard on the 

6 merits of the case. 

Sec. 22. In the event of a seizUl'e under said warrant, the officer shall forthwith make a re-
• 

2 turn of his acts thereunder, and within fortY'eight hoUl's (48) thereafter the justice who -issued 

3 . the warrant shall cause to be left at the place where said liquor was seized, if said place is a 

4 dwelling house, store or shop, posted in some conspicuous place on or about said building, and 
. 

5 also to be left with'or at the last known and usual place of residence of the person named or 

6 described in said information as the owner or keeper of said liquor, if he be a resident of this 

7 state, a notice, summoning such person and all others 'whom it may concern, to appear before 

8 said justice at a place and time named in said notice, which shall not be less than five (5) nor 

9 more than fifteen (15) days after the posting and leaving of said notices, and show cause, if 

10 any they have, why said liquor, together with the vessels in which the same is contained, should 
. 

11 not be forfeited; and said notice shall, with reasonable certainty, describe said liquor and ves-

12 sels, and shall state where, when and why tue same were seized. At the time and place pre-
. 
• 

13 scribed in said notice, the person named in said information, or any other person claiming an 

14 interest in the said liquor and vessels, or any part thereof, may appear and show cause why 

15 the same should not be forfeited. If any person shall so appear, he. shall become a party de­

.. 16' fendallt in said case, and said justice shall make a record thereof. Whether any person shall so 
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17 appear or not, said justice shall,at the prescribed time, proceed to the trial of said case, arid said . 
. 

18 complainants or either of them may, and upon their default the officer having such liquor incus- . 
• 

19 tody shall, appear before said justice and prosecute said information, and show cause why said li-

20 quor should be adjudged forfeited. The proceeding in the trial of such case may be the same, . . 

. 

21 substantially, as iu cases of misdemeanor triable before justices of the peace, and if any persou 

22 shall appeal and be made a party defendant as herein provided, and shall make written plea that 

23 said liquor, or a part ·thereof claimed by him, was not owned or kept with intent to be sold in 

'. \ 24 violation of this act, such party defendant may, at his option, demand a jury to try the issue, 
~ 

. , , . 

25 and if, upon the evidence presented, the said justice or jury, as the case may be shall, by verdict, 
I 

26 find that said liquor was, when seized, owned or kept by any person, whether said party de-
• . 

27 . fendant or not, for the purpose of being sold in violation of this act, the said justice shall render 

28 . judgment that said liquor, or said part thereof, with the vessels in which it is contained, is for-

29 . feited. If no person be made defendant in manner aforesaid, or if judgment be in favor of all 

30 the defendants who appear and are made such, then the costs of the proceedings shall be paid 
. . 

31 as in ordinary criminal prosecutions where .the prosecution fails. If the judgment shall be 
- , ' . 

32 against only one party defendant appearing u.s aforesaid he shall be. adjudged to pay all the costs 
, , 

33 of proceedings in the seizure and detention of the liquor claimed by him, a.nd trial, up to the 

34 time of judgment. But if such judgment shall be ag'ainst more than one party defendant claim-
• • 

35 . ing distinct interests in said liquor then the costs of said proceedings and trial shall be, accord-

36 ing to the discretion of said justice,eqnitably apportioned among said defendants and execu-
... 

. 

37' tions shall be issued on said judgments against said defendants for the amount of the costs so 
. . . 

38 .' adjudged against them. Any person appearing and becoming' party defendant as aforesaid 

39 . may appeal from said judgment of forfeiture, as to the whole or any part of said liquor and 

40 vessels claimed by. him and so adjudged forfeited, ·to· the district court,as in ordinary cases 

41 of misdemeanor. 
. 

. Sec. 23. Whenever it shall be finally decid.ed that liquor seized as aforesaid is forfeited, the 

2 court rendering final judgment of forfeiture shall issue to the officer having said liquors in cus-

3 tody, Or to some other peace. officer, a written order, directing him forthwith to destroy.said 
. , 

4 liquor and vessels containing the same, and immediately thereafter to make return of said 

5 order to the court whence issued, with his doings indorsed thereon. Whenever it shall be fin-

6 ally decided that any liquor so seized is not liable to forfeiture, the court by whom such final 

7 . decision shall be rendered shall issue a written order to the officer having the same in custody, 

8 or to some other peace officer to restore. such liquor, with the vessels containing' the 'Same, to 

9 the place where it was seized, as nearly as may be, or to the person entitled to receive it, which 

. 10 order the officer shall obey, and make return thereon to the court of his acts thereunder, and 

11 the costs o'f the proceedings in such case attending the restoration, as also the cost attending 

• 



• 
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}2 .. the destruction of such liquor in case of forfeiture, shall be taxed and paid in the same manner 
· . 

13 as is provided in case of ordinary criminal prosecutions where the prosecutio)1 fails .. 

Sec. 24. Any person who shall by the manufacture, sale or giving away of intoxicating 
• 

2 liquors contrary to the provisions of this act eause the intoxication of any other person, shall be 

.. 3 liable for and compelled to pay a reasonable compensation to any person who may take charge 
- -' , ' , . 

. . 

4 of and provide for such intoxicated person, and one dollar per day in addition thereto for every 

.5 day such intoxicated person shall be kept, in consequence of such intoxication, 
. . . which sums 

. 

6 may be. reilovered ina 'civil action before any court having jurisdiction thereof. 
• • 

Sec. 25 .. Evevry wife, child, parent, guardian, employer or other person who shall be in-

2 jured in. person or property or means of support by any intoxicated person, or in consequence .' 
.'- . . - -

• • 

·.3 of the intoxication, habitual orotherwise,.of any person, shall have a right of action in his or 

4 her own name against any person who shall, by selling or giving to another contrary to the 

5 provisions of this act any intoxicating liquors, cause the intoxication of such person, for all 

6 damag'es actually sustained,as well as exemplary damages; and a married woman shall have 
-' , - - , 

7 . the same rig'ht to bring suits, prosecute,and control the same and the amount recovered, as if a 

8· single woman, and all damages recovered by a: minor under this section shall be paid either to 

9 such minor or his parent, guardian or next friend, as the court shall direct, and all suits for - - - - " , - . 

10 damages under this section shall be by civil action in any court having jurisdiction thereof. 
- ,_. " 

· Sec., 26.. For all fines and costs assessed or judgments rendered of any kind against any per-
. 

2 son for a violation of any provision of this act, or costs paid by the county on account ·of such 

3 violatioll, the persons and real property, whether ei<emptor not, except the homestead, as well "'. 
, 

4 as the premi ses and property, personal and real, occupied and used for the purpose, with the 

5 knowledge of the owner or his agent, by the person manufacturing, selling, giving, contrary to 

6 the provisions of this act, or keeping 'withintent to sell intoxicating liquors contrary to law,. 

7 shall be liable, and the same shall be a lien on such real estate until paid. And where anyone 

.8 is required under the provisions of this act to give abond,the principals and sureties shall be 
· -, - , " 

9 . jointly and severally liable for all civil damages and costs which may be adjudged against 
. 
• 

1.0 the principal for any violation of any of the provisions of this. act. Costs paid ·for the pros~cu-J 

11. tion of actions or prce~dings, by the county, civil, or criminal, und.er this act, as well as the fines 
. . 

.. 12., inflicted or judgments recovered, may be enforced against the property upon which the lieu 
• 

l~:attaches by execution,or by action against the owner of the property to subject it to the pay-. . . 

14' ment thereof. In actions under this section, evidence of the general reputation of the place 
- - . ' 

. 

15 kept shall be admitted on the question. of knowledge of the owner, and written notice given hi)ll . . . 

16 or his ag'ent by any citizen of the county shall be sufficient to char,ge him with same . 
• 

Sec. 27 .. In any indictment or information under this act,it shall not be necessary to set out· 
• 

2 exactly the kind or quantity of intoxicingliquors manufactured, sold, given in evasion of the 

, 

-
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• 

3 statute, or kept for sale, nor the exact time of manufacture, sale, gift or keeping for si11e, but . . . 

4 proof of the violation by the accused of any provisi~n of this act, the substance of which viola- . 
. . 

5. tion is briefly set forth, within the time mentioned in said indictment or information, shall be 

. 6 . sufficient to convict such person; nor shall it be necessary in any indictment or information to 

71legative any exceptions contained in the enadiug clause or elsewhere, which may be proper 

8 grounds of defense; and, in any prosecution for a second or subsequent ,offense, as provided 

9. herein, it shall not be requisite to set forth in the indictment or information therecord of a 

10 . former conviction, but it shall be sufficient briefly to i1llege .such conviction; nor shall it be neces-

11 sary in every ease to prove payment in order to prove a sale within the true meaning and in-
, 

12 tent of this act, and the person purchasing any intoxicating liquor sold in violation of this act 
'-' -

• , 

13 . shall in all cases be a competent witness to prove such sale. 

Section 28. Informations or indictments under this. act may. allege' any number of violations 
•• 

2 of its provisions by the same party, but the several charges must be set out in separate counts, 

3 . and the accused may be convicted and I''.!!!i;;hed upon each one as on separate informations or 

4 indictments, and a separate judgment shall be rendered on each count under which there is a 

5 finding of guilty .. The second or subsequent convictions provided for in this act shall be con-

6victions on separate informations or indictments, and, unless shown in the information or indict' 

7. ment, the charge shall beheld to be for a first offense. 

Sec. 29. Upon a violation of any provision of this act, committed upon real estate bccupied by 
. 

2 a tenant, his agent, clerk, employe or any onc claiming under him, the landlord of such prem- . 

3 ises, by himself, or agent, within thirty. days (30) after the judgment therefor is entered of 
, " 

4 record in any case, civil or criminal, may, in writing, notify such agent, tenant or the person 
• • 

5 iIi possessionof said leased premises. to the effect that he has tel~1llinated such lease and de-

6 mands possession thereof within three (3) days after the giving of such notice, and,after the 
• 

7 giving of such notice, and, after the expiration of said three (3) days, may recover possession 

8 thereof in an action of forcible entry and detainer, :;vithout further notice to quit, upon proof 
. 

9 of the record of such judgment and of the giving of such notice, but such termination of the . ' . -

10 lease shalll10t divest the property of any lien which has been attached by Timson of said judg-. 

n ment. 

Sec. 30. In all actions, prosecutions and proceedings under the provisions of this act, proof 

. 2 of the actual manufacture, sale, .or gift in evasion of the statute of intoxi,cating liquors by a per-

3 son not authorized to mill1ufacture, sell or give the same slian be' presumptive evidence of 

4 . illegal manufacture or sale, and the finding of intoxicating liquors in the possession of one not. 

5 .legally authorized to sell or use the same, except in a private dwelling house, which does not in­

··6 elude or is not used in connection with a tavern, . public eating. house, restaurant, grocery or 
. 

7 other place of public resort, or the finding vf the same in unus"ual quantities in a private dwell-. . , 
• 

• 

. , 

• . . 

- -' 
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. 
. ' 8 . ilig house or its dependencies of any person lreeping a tavern, public eating house, grocery, or 

. 9 other place of public resort, shall be presumptive evidence that such liquors are kept for illegal 
. 

10 sale. The fact that any person unauthorized to keep for sale and to sell intoxicating liquors for 
• 

11 lawful purposes, engaged in any kind of business, has or keeps posted in or about his place of 

12 business a receipt or stamp showing payment of the special tax levied under the laws of the 

13 United States upon the business of selling distilled, malt or fermented liquors, or shall have. 
. . 

14 paid such special tax for the sale of such liquors in this state, shall be presumptive evidence 

15 that the person owning or controlling such receipt or stamp, or having paid such special tax, .. j 

- 16 is engaged in keeping for sale or selling' intoxicating liquors contrary to the provisions of this 

17 act. 
. 

Sec. 31. That the several county attorneys of this state are hereby authorized and directed 

.2 . to secure from the federal internal revenue collectors for Iowa, on or before the. fifteenth day 

3 of.J anuary, April, J tily and October of each year, a certified copy of the names of all persons 
. 

4 who have paid to the federal government special taxes imposed upon the business of selling , 

5 intoxicating liquors within their respective counties, except such persons within their counties 

6 as are engaged in the sale of intoxicating liquors under the mulct law and registered phar-

7 macists who hold valid permits to keep and sell intoxicating liquors for medicinal purposes, 

8 and to pay to the internal revenue collector the fee prescribed by the' statutes of the United 
. 

9 States.' Said. county attorneys shall file with the county auditor of his county a certified state-
• 

10 ment of the amount paid to such internal revenue collector, and the board of supervisors shall . . 
. 

11 audit and allow the same at their next regular or special meeting. 
. _, I. 

Sec. 32. Upon receipt by the county attorney of certified copies of the names of all persons 
• 

2 in his county who have paid the federal government the special tax imposed on the business of 
. 

3 selling intoxicating liquors as aforesaid, the county attorney shall, after examination of said 

4 ··list, file the same with the auditor of his eOUIty, who shall record the same in a book kept there" 
• . 

5 for, which shall be open to public inspection. 
. 

Sec. 33 .. The certified copy furnished by the internal revenue collector of the name of any 
'. . 

2 person who has paid to the federal government the special tax imposed upon the business of . . . 

3 selling intoxicating liquors, shall be prima-facie evidence that said person is engaged in the 
. . 

4 sale of, or keeping with intent to sell, intoxicating liquors in violation of law, unless saidper-

5 sonby way of defense shows that he has complied with all the terms and conditions of the· 

6 mulct law, or that he is a registered pharmacist, actually engaged.in business as such and said 

7 certified copy. shall be competent evidence in any court within this state. 

Sec. 34. Peace officers shall see that all provisions of this act are faithfully executed within 
. . 

2 their respective jurisdictions, and when .informed, or they.have reason to believe, that the law . 

·3 has been violated,andthatproof ther~of can be had, they. shall file an information to that 

'. 

• 

. . 
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,4 effect against the offending party before it llJPgistrate who shall thereupon proceed according to 
, ' 

5 'law. Upon trials of such causes, the comity attorney shall 'appear for the state, unless some 

,6 other attorney, selected by the peace officer who filed the information, shall' have previously 
-

7 appeared. Any peace officer failing to comply with the provisions of this section shall pay a 
, 

'8 fine of not less than ten ($10.00) dollars nor more than fifty dollars ($50.00), and aconvic-

9 tion shall work a forfeiture of his office. FJvery peace officer shall give evidence when called 

10 upon, of any facts within his kuowledge tending to prove a violation of the, provisions of this 
, 

11 ,act, but his evidence shall in no case be used against him in any criminal prosecution. The 
, 

'12 attorney selected -by the peace officer in accordance with the provisions of this section, shall re-

13 eeive, for prosecuting such charge before a justice of the peace, five dollars ($5.00), to be taxed 
• 

14 as costs in the ·case. Any peace officer shall, whenever directed in writing so to do by the coun~ 

15 ty attorney, make special investigation of any alleged or supposed infraction of the law with-, , 
• 

16, in his county, and report in writing, with reference thereto within a reasonable time to such 

17 county attorney. When such investigation is made, the peace officer shall file with the county 

18 'auditor a detailed,sworn statement of the services rendered .and of his actual iteniizedex·-

19 penses incurred in connection therewith, accompanied by the written order of the county at-
.. 

20 torney. If the officer be one who is receiving a definite and fixed salary, the board of super-
, 

21 visors shall audit aud allow only so much of such expense account as it shall find reasonable 

22 and necessary. If the officer be one not receiving' a definite and fixed salary, the board of 

23 supervisors shall allow such additional sum for services as it may deem reasonable and just, 

24 which allowanee shall be final. 
, , . 

Sec. 35. In all actions inequity against persons charged with keeping a nuisance, and to 
, 

2 abate the same, and all proceedings for a contempt for violating any injunction, temporary or 

3 permanent, issued or decreed therein, the court or judge before whom the same shall be heard 

4 ' and determined shall allow the attorney pro seeuting such cause a reasonable sum for his 
, ", 

5 services, and in case a fine shall pe assessed, he shall be allowed ten (10) per cent of the fine 

6 collected. 

'Sec. 36. No person sentenced to be imprisoned for non-payment of fines and costs', or either 

2 of them, under the provisions of this act, shall be released from such imprisonment under the 

3 provisions of this code for the liberation by the sheriff of persons sentenced to pay fines and 

4 ,costs only, and to stand committed until sentence be performed. 

'Sec. 37. Courts and jurors shall construe this chapter so as to prevent evasion.' 
, , 

Sec. 38. Any person, partnership or corporation, except registered pharmacists holding per-

2 mits, carrying on the business of manufacturing, selling or keeping for sale intoxicating liquors, 
, , 

'3 as a beverage, or maintaining a place wliereintoxicating liquors are sold or kept with intent to 

4- selI, as a beverage, shall pay an annual license or tax as follows: , 

- -' 

, .. , 
., '. 

• 

• 

• 

-
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5 ]101' the sale of ale, wine and beer contaiuing not more th!ln six per centum of alcohol by 
. 

5112 weight six hundred dollars ($600.00) . 

. 6 For the sale of spirituous liquors including ale, wine and beer one thousand dollars ($1,-

7 000.00) per aunum. 

8 For the sale of both classes of liquors by the same individual or co-partnership one thousand 

9 dollars ($1,000.00) per annum. 
. 

10 Such license or tax shall be payable quarterly in advance to the clerk of the city or town 

11 granting the permit or license. 

12 The fiscal year for the payment of such tax or license, and of the license or permit granted 

13 shall be May first of each year, ,except as hereinafter provided for the period to May first, 1916 . 
• 

14 All licenses or permits shall be granted for one year except as hereinafter provided for the 

15 period to May first 1916. If licenses or permits are gTanted for less than a full quarter only 

16 the proportionate tax or license shall be paid and collected. 
~ 

Sec. 39. No refund of the tax or license paid shall be made by reason of the cancellation of 

2 the same unless the holder thereof is not at fault, and a finding thereof shall be contained in 
. 

3 • the resolution of the council authorizing the refund. 
• , 

4 Transfers of licenses or permits may be granted hy the .councils of such cities and towns, and 

5 no tax or license shall be collected for the unexpired time for which the original holder thereof 

6 has paid. 

Sec. 40. Immediately after the first days of May, August, November and February of each , . 

2 year the clerk or recorder of such cities and towns shall make distribution of the tax or license 
, 

3 fund in his hands as follows: 

4 Two-twelfths thereof to the treasurer of the state of Iowa to be credited by him to the general 

5 fund· in his charge .. 

6 Five-twelfths thereof to the treasurer of the county in which such city or town is situated, 

to be credited to the general fund in his charge. 
. 

8 Five-twelfths thereof to the treasurer of the city or town of which he is clerk or recorder, to be 

9 credited to the general fund in his charge. 

Sec. 41. The term clerk or recorder shall be construed to mean the officer whose duty it is to . 
,. .-

2 keep the records of the proceedings of the council of such city or town. 

Sec. 42. No license or permit to manufacture or. sell intoxicating liquors shall be granted in 

2 any city or town having a population of less thau one hundred (100) inhabitants, as ascertained' 

.3 by the last state or national census. 
. 

Sec. 43. No permit or license for the sale of intoxicating liquors, as a beverage, shall be 

2 granted by the cOlmcil of any city or town unless the same shall have been authorized as pro-

3 vided by this act. 
, ... _--. 

• 
• 

. ~ 

, J, 

~ . 
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Sec. 44. Upon the filing with the mayor at least twenty days and not more than twenty"five 

2 days before the date of the contemplated election, of a petition of electors equal in number to 

3 . twenty per centum of the votes cast for the office of mayor at the last preceding election,. the 

4 mayor shall .issue a proclamation submitting to the electors of such city or town, at the next 
• 

5 election of city or town officers, or if no such election is held th.at year then )fpon the same 

6 . day of some month on which such election would be held were an election held in that year,- the 

7 proposition as follows: . 

. (~ 8. Shall the council of (name of city or town) be authorized to grant licenses or permits for 

• 
• , 

. 

9 the sale of ale, wine and beer as a beverage containing not to exceed six per centum alcohol by 

10 weight? • ! "- :' , 

n Shall the council·of (name of city or town) ·be authorized to grant licenses or permits for the 

12 sale, as a beverage, of spirituous liquors including ale, wine and beer? 

13 The clerk of the city or town shall give notice of the submitting of such propositions by pub-
. . 

14 lication, of a notice containing the substance of the propositions, by publishing the same in at 

·15 . least two newspapers, published at such city or town, at least ten days before the date'ofelec-

16 .tion, and by posting notices thereof. at the' polling places fixed by the council of such city or 

17· town, at least ten days before the date of said election. 

18. . If only one newspaper be published in such city or town then publication in it shall be suf- ,I 

19 ficient, and if there be none then all newspaper publication shall be waived . 
• 

20 Theq,lerk or recorder of such city or .town shall prepare for such el~ction the separate bal-
-

21 lots necesary, and following each proposition shall have printed thereon squares ( ) " with 
• 

22 the words "yes" and "no "thereafter for the use of the voters at such. election. The voters 

23 at. such election shall vote upon such propositions! by placing a cross (X) in one of the squares 
• 

24 preceding the words "yes" or ."no" following each proposition. The clerk or reco"rder shall 

25 post sample ballots, at or near the. polling places, in some conspicuous place, of such election . . -
. . 

'. 26 . at least three d'ays before the same is held .. The council of the city or town shall within five days. 
. . . . 

27 after said election canvass the returns thereof as certified by the judges, and by resolution de-

. 28 . clare whether the authority or any part thereof, submitted . at the said election, has 

, 29 . been granted by the voters or not. The result of the canvass shall be made a matter of ree-
. . 

30 ord,. No authority to such councils to grant such licenses or permits shall be declared to have 
. . . 
• 

.... --

. 31 been carried or granted by the voters at such election, unless a majority of the votes cast at. 

32 said election, in favor of said propositions or proposition, shall be in excess of one-half of the 

33 . total number of votes cast at.said election for We office of mayor of said city or town. If, how- . 

34 ever, no mayor is elected at the date of the submission of such propositions, then said proposi­

·.31) .·tion or propositions, in order to have been carried or approved by the, voters, must have re-

. -' --

36 ceived an affirmative vote in excess of qne-ha.lf of the total number of votes cast for the office . 

• 

. . 
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370£ mo/yoT OE s.ai(t city or town at th~ last regular electiou .. S,aid eledioushall be conducted, 

38 .. ' th.e vo.tes canvas.sed and the result declared in. the s!J,me' ma]'1ner as provided by. law in respect 

39 to the city or town electio)'ls .. 

Sec. 45.. Except as hereinafter provided such. prop.osition$ shall not be subl;uitted oftener 
• , 

2 than once in five years .. 
. 

Sec .. 46. If such proposition carries the same shall be effectual faT five years .. ' 

. Sec. 47. A special election f01" the submission of the question of the gPWting of licenses or· . . 

2 . permits for the sale of intoxicating liquors,. as. a beverage, in the same lll;anner as provided by 

3 section forty-three (43) hereof, may beheld on the first Monday of November, 1915, but any 

4 'licenses or permits granted by virtue thereof shall expire April 30, 1916. The filing of the 

5 petition -for such special election to be held on the fi,rst Monday of N ovember,1915,the form 
. 

6 of ballots, notices, election, etc., shall be in the manner set forth in section forty-thl'ee(43) , 
, 

7 hereof in every particular. 
, 

Sec. 48. No license or permit hereunder shall be granted except to a resident elector or 

. 2 electors of such eity or town, or to co-partnerships composed of electors of such city or town. 

Sec. 49. . The conncils of cities and towns authorizing the sale of intoxicating liqno,'s, . as a. 
, 

2 beverage,' shall have authority, without a vote on the proposition, to grant licenses. or ,permits 

3 for' the manufacture of intoxicating' liquors, defined as ale, wine and beer,contabl;ing not more' 

4 . than six per centum of alcohol by weight. Such permits shall expire on. the date at which the· 

5 authority to sell expires. 

Sec. 50. For the purpose of protecting the property of the municipality and itsinhabital;lts, 
, 

2 . and of preserving the peace and ,good order therein; cities and towns shall ha';e power to levy 
. 

3 an additional tax 01' license not exceeding fifteen hundred dollars ($1,500.00) per annum, a11(\' 

4 adopt from time to time rules and ordinalf~es for further regulating such traf(icnot in conflict 

5 with this act. 
• 

Sec. 51. The personal' persons authorized by this act to sell intoxicating liquors, as a bev-
- , - - -

, 

2 erage, shall comply with the following: 

. .) 
,) 1.. Pay to the clerk or Tecorder of said city or towninadvance.the license or tax, as pro-. . . . 

4 vided by this act, tothe beginning of the nexLquarter. 

5 2. Pay to the treasurer of. the city or town the additional tax orjicense fee fixed under sec- . 

6 tionfifty (50) hereof. 

7 3. File with the clerk or recorder of said city or to.wn the written consent o.fall resident, 

8 freeholders owning property. abutting upon the s.ame· street on which the building in which. 

9 suchhusiness.is to be conducted is situated, .and within fifty (50) feet of 811Ch sto.re or building. 
- " '-"- "',,-

10 4.' File with the clerk or recorder of said city or town, to be approved by the council thereof, .. 
. . 

11 a hond to sllid city ortown in the stirn offiv€ thousand dollars ($5,000.00) ; conditioned upon . . - , ' 

. , 

, 

• 

• 
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12 the faithful observance of all the provisions of this act, and for the 'payment of all damages that 

13 may result from the sale of intoxicating liquors under such license or permit. 

. 14 .. Said bond shall be signed byhimsel£.as principal, and by two sureties who.8hall qualify each 

15. in double the amou]1.t of the bond, and neitner of whom shall be s1.nety on any like bond, pro-.· 
, 

16 vided that any surety company authorized to do business in the state, under the laws thereof, . . - -, -' 

17 . may become sole surety on any and all bands required under this act .. 

18 5. Said .selling or keeping forsale,as a b(werage, of intoxixcating liquors shall be carried 

19 on in a· single Toom, having but one entrance or exit,and that opening upon a public street . 
- - , ' - - , 

20 The bar where liquors are sold shall be in plain view of· the street, uno hstructedby . screens, 
- . .-

21· blinds, painted windows or· other devices. A list of all persons employed about the place shall . 

22 be fileq with the city.or town clerk or recorder,· and .no person shall be permitted behind the . 
. 

23· bar except those whose names are so, listed .. • 

24 .6. The place· shall be conducted in. a. quiet and . orderly manner •. · 

25 7. .The place where such business is condllcted shall be situated at leastthree hundred feet 
. . . 

26 (300) from any school house, church building or cemetary . 

. 27· 8. There shall be no gambling, gaining with cards, dice, billiards or. other form of device, 

28 nor any music, dal1cing or other· form of amusement or entertainment in the room where the 

29 said business is carried on. , 
, 

309. There shall be no obscene or impure decorating, inscriptions or placards or any· such 

31 tl,ings in the place. 

10. No females shall be employed in the place. 
. 

33 11. The place shall not be open nor any sales be made earlier than seven (7) a. m., nor later 

34 than nine (9) p. m. any day. It shall not be open at all, nor shall any sales be made, on the 

35 first day of the week, commonly called Sunday, nor on any election day or legalholiday, nor on 

36 the evening of such days. 

37 12. No minor, drunkard or intoxicated person shall be allowed in the room, and no sales 
, 

38 shall. knowingly be made to any minor,· drunkard, intoxicatedpersol1 or to a.gyperson. who 
-,--- ,- -
--"-;-;,- . 
--"-'-~- -

'.,j ·39 has taken any of the so called cures for drunkenness. 

. . 

·40 .··13.· No sales shall be made to aniperson whose wife, husband, parent, child, brother,8is-

41 tel'; guardian, ward over fourteen years of age or employer shan by written notice forbid such 
-, - ,- - " 

42 .. sale. 

43 14. No person holding a township, city, town or county office shall be pehnittedtoconduct 
',: . 

44 such place, , . 

Sec. 52.' The city ortoWll· clerk· shall keep for inspection of any citizen whomaydesire it, .. 
, 

·2 all papers required by this act to be filed with him, and any failure or refusal on hispartto 

·3 . do so shall be punished by a fine of onehunclred fifty (150) dollars for each offense. 
- -, - - -' -' 
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Sec. 53 .. No person, partnership or corporation operating any brewery, distillery or place 

'2 . where wine is manufactured shall permit any drinking of such product, except by its employees 

• ,3 . as a gratuity, or sell the.same at retail Upon the pr<lJl1ises. 

Sec. 54.. This act shall not be construed to prohibit the manufacture of intoxicating liquors 

·2 except for sale. 
- .' ' 

--. ,. 
; - -- -

, '- -,-'-

Sec. 55. No city or town conncil shall be permitted to issue licenses or permits to sell intox- . 
, " . 

2 . icating liquors,as a beverage, in excess of two for the :first two thousand or fraetionthereof 

3, of its population, and one additional for each additional thousand or major fraction of its popu­

. 4 lation as ascertained by the last preceding state or national census. 
-,. -

Sec. 56. . This act, shall apply to. cities acting under special charter and under the commis-
. " 

2 ·sion form of government. 
" 

.. Sec. 57. The council of such cities and towns may by resolution suspend for good cause the 

2 authority to' sell intoxicating liquors, as' a beverage, either for an inde:finate' time or £01' the 
• 

,,3 . balance of the time for which such authoritywasgranted at the election. , . 

. Sec. 58. . The councils of all such cities and towns shall grant licenses or permits for the sale 
• 

.2 of intoxicating liquors, as. a beverage, only to persons of good moral character. 
" I . . 

Sec. 59. This act shall be' construed to contain all of the law relating to the manufacture, 

2 sale and use of' intoxicating liquors, as a bevllrage, and all acts 3.rtd parts inconsistent therewith 
• 

3 are hereby repealed, but such acts or parts of acts which relate to the sale of intoxicating li-
• 

4 quors by registered pharmacists are not hereby repealed in so. ,far as they relate to such reg-
, , . -

5 istered pharmacists. 
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