
___________ , __ ,- ___________ ~ _____ ~_~A"~_= ."X ••• " ... "=~~~_~ ____ . _______________ _ .... --" -~---~~ ....... ......- ., ............ . 

.. , 
,\ '--'-

_0_, ___ ._' 

, '. ~.-, . " , , 

,', ,-

---~ -

, 

• 

. 

HOUSE FILE NO. 258-BY GREENE 

• 

. 

""['" : , ~ . ~, 

, JUDICIARY , i ' 

A BILL FOR AN ACT TO PROVIDE MEANS FOR PERFECTING, REGISTERING AND 

TRANSFERING TITLES TO REAL ESTATE. TO BE KNOWN AS THE "TORRENS 

LAND TITLE SYSTEM." 

BE IT ENAOTED BY THE GENERAL ASSEMBLY DF THE STATE DF IDWA: 

SectiDn 1. Reco.rders Df deeds in the several cOlmtiesin this State shall be registrars Df 

2 titles in their respective cDunties. Their. deputies shall be deputy registrars. All laws rela-

. 3 tive to. recDrders and their deputies, including their cDmpensatiDn, clerk hire and expenses, 
• 

4 shall extend to. registrars and their deputies, sO. far as the same may be applicable. 
. 

S ') ec. ~. Every recDrder shall, befDre entering upDn his duties as registrar, give a bDndwith 
• 

2 .sufficient security; to. be apprDved by the Judg'e Dr Clerk DftheDistnctCDurt, payable to. ' 

3 the peDple Df the State Df IDwa fDrthe use and benefit Df the CDunty,in the penal sum Df 
. 

4 $50,000 (except that in cDunties having' a pDpulatiDn Df mDre than 100,000 inhabitants, the 

5 penalty Df the bDnd shall be $100,000), conditiDned fDr the faithful discharge Df his duties, 

6 and to. deliver up all papers, bDDks, recards and Dther prDperty belDnging to. the cDunty 0.1' ap-

7 pertaining' to. his Dffice as registrar Df titles, whole, safeandundefaced, when lawfully re-

8 quired so. to. do.; which bDnd shall be filed in the officeDf theCDunty AuditDr and recDrded 
, 

• 

9 as Dther Dfficia 1 BDnds. 

Sec. 3 .. Deputies' may perfDrm any and all duties Df the registrar in the nameDf the regis-

2 trar, and the acts Df such deputies shall be held to. be the acts Df the registrar. 

Sec. 4. No. Registrar Df Titles. Dr deputy registrar, Dr any partner Df such registrar or 
, 

. 2 deputy registrar, shall be engaged as attDrney Dr cDunsellDr at law in any matters affecting 

3 registratiDn Df land' Dr any transfers Df registered land. 
, , 

Sec. 5 . The District Judges Df each Df the Judicial Dlstricts shall appDint in each cDunty 

2 in the District two. Dr mDre CDmpetent attDrneys to. be examiners 'Df titles and legal advisers 

3 Df the registrar. Their cDmpensatiDn shall be fixed in the same manner as that Df deputy reg-

4 istrars. 

5 Every examiner Df title (s) shall, befDre entering upDn the duties Df his Dffice, take and sub-

6 scribe the Dath prescribed by the cDnstitutiDn and shall also give a bDndin the sum Df $20,000 

7 with such security as shall be apprDved by the Judge Dr Clerk of the District Court, payable 
. 

8 in like manner and with like cDnditions. as required of the registrm', which bond shall be fi'ed 
• 

. 

9 with the County Auditor and recorded as ot4er official bonds . 

• 

, 
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Sec. 6. The registrar shall be .liable for any neglect or omission of the duties of his office, 

2 when occasioned by the deputy or examiner of titles, in the same manner as for his own per­

. 3 '. sonal neg'lect or omission. 

· Sec. 7. The owner of any estate or interest in land, whether legal or equitable, may apply, as 

2 hereinafter mentioned, to have his title regist.ered. He may apply in.person or by an' attorney in 
. , " -

. 3 fact authorized. so to do; a corporation may apply by its authorized agent; any other person, . V 
- >, -

. 4 . under disability,' by his legal guardian. Except in. applications by executors and administra-

5 .. , tors, the person in whose behalf the application is made shall be named as applicant. It shall· 

6 be the duty of all executors and administrators, appointed after' the adoption of this Act and 
• 

7 trustees holding title or power of sale under wills admitted to'probate after that date to 

8 apply at once at the end of one year after first .publication of their appointment and before 

9 estate is closed, to have registered the titles to allllon-registered estates and interests in land 

10 situated in this State, which the several decedents they represent might have. registered in 

11. their lifetime in their own right. .Such application shall set forth the names. and addresses . . . 

12 of the persons entitled to the estate or interest sought to be registered and any such person 
• 

13 not joining in the application shall be made a defendant. . The coud, in its final decree, in 

14 addition to what is provided in the subsequent sections of this Act,shall determine the sev-

15. eral titles and interests of the persons claiming under the. decedent,and declare the same, and 
- " ' 

. 

16 decree in whom registration shall be made. Lal,ld so registered shall be subject to be sold for 

17 the debts of the estate of the decedent, as now provided by Law. .Provided that the court of 

18 probate jurisdiction of the county in which the land. is . situated, in cases where registration 

.. 19 may appear' to be a hardship, may by an order entered of record, excuse such application for 
" " - , 

- ..' 

20 registration as to the whole or part of the land. 
• 

Sec. S. No mortgage, lien, charge or lesser estate thana fee simple shall be registered unless 
. . 

2' the fee simple to the same land is first registered. 

Sec. 9.·.· It shall not. be an objection to bringi.ng land under this Act, that the estate or ill-
. - , , -

2' tel' est of the applicant is subject to any outstanding lesser estate, mortgage, lien or charge, but 
· 

3 . every such lesser. estate, mortgage, lien or charge shall be noted upon the certificate of title and 

4 . the duplicate thereof, and the title or interest certified shall be subje.ct only to such estates, 

5 mortgages, liens and charges as are so noted, except as herein provided. 

Sec. 10. No title derived through sale for any tax or assessment shall be entitled to be first 

2 . registered, unless it shall be made to appear that the applicant or those through whom he 

3 . claims title have been in the actual and 'lmdisputed possession of the land under such title at 

4 least ten years, and shall have paid all taxes and assessments' legally levied thereon. 

-,'---', 

· Sec. 11. The application shall be.in writing, signedall.d sworn to by the applicant or the 

2· C person acting .inhis behalf. It shall set forth substantially: 
• • 

, -- ,,' 
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3 Class a.The name and place of residence of the applicant and if the application is by one 
. . . ~ 

4 '. acting in behalf of another, the name and place of residence and capacity of the person so 

5 acting. .' 

6 Class b. Whether the applicant (except in the case ofa corporation) is married or not, and 

7 if married, the name andresidence of the husband or wife. 

8 Class ~ c .. The description of the land. 
• 

9. . Class d: The applicant's estate or interest in the same. 
',.,'-' 

10 . Classe. Whether the land is occupied or unoccupied, and, if occupied by any person than the 
, ~ 

11 applicant, the name. and postoffice address of each occupant, and what estate or interest he has 

12 or claims in the land. 
. . . 

13 Class J. Whether the landis subject to any lien or encumbrance, and. if any, give the na· 

14 ture and amount of the same, and, if recorded, the book and page of record; also give the name 

~,5 and postoffice address of each holder thereof. 
• 

16 Class g. Whether any other person has any estate or claims any interest in the land, in law . . 
• 

17 or equity, in possession, remainder, reversion or expectancy, and if any, set forth the name and. '. . 

• • 

18 postoffice address of every such person and the nature of his estate or claim. 

19 Class h. In case itis de.sired to settle or establish boundary lines the names and postoffice 

20 addresses of all the owners of the adjoining lands that may be affected thereby, so far as he is 

21 able, upon diligent inquiry, to ascertain the same . 
• 

22' Class i. If the applicant is a male, that he is of the full age of twenty-one years; if a female, 
• 

23 that she is of the full age of eighteen years. If the application is on behalf of a minor, the age 

24 of such minor shall. be stated. If the application is by husband or wife, the other shall by en-

25 dorsement thereon acknowledge as in the case of deeds or by a separate instrument acknowl~ 
,v~,."·,, .. ····,--·,-

26 edged in the same way, signify his or her a8Se)lt to the registration as prayed .. 

27 Class j. When the place of residence of uny person whose residence is required to be given 

28 is unknown,it maybe so stated if the applicant will also state that upon diligent inquiry he 

29 has been unable to ascertain the same. All persons named in the application shall be consid-

30 ered as defendants thereto, and all other persons shall be included and considered as defend­

'31 ants by the term" all whom it may concern." 
. 

32 Class k. ~Where any person or persons have or claim any interest adverse to the applicant 

. 33 in any cQunty where the records have been burnt or destroyed by fire, and t!le record of such . . 

34 adverse claim has been so burnt or destroyed, and where the existence of such adverse. claim 

35 . and the name or names of the person or persons making the same are unknown to the appli· 

36 cant, and WHere such adverse claim has not become a matter of public record since the destruc- . 

37 tiDn of the recDrd thereDf by fir~, it .shall be sufficient to. designate the person or persDns having 
. 

3801' making such adverse claim defendants by the term" all whom it 'may concern." 
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Sec. 12. Any number of contiguous pieces of land in the same county, and owned by the same 

2 person and in the same right, or any number of pieces of property in the same county having 

3 substantially the sam~ chain of title, and belonging· to the same person, may be included in one 

4 application. • 

Sec. 13. The form of the application may be, with appropriate changes, as follows: 

2 FORM OF APPLICATION FOR INITIAL REGISTRATION OF TITLE TO LAND. 
• • • 

3 To the District Court of ............ County, Iowa, in Equity. 

4 State of Iowa, 

6. County of ... ; 
ss. 

7 I hereby make application to have registered the title to the land hereinafter described, and 
• 

8 do solemnly swear that the answers to the questions herewith, and the statements herein con~ 
. 

9 tained, are true to the best of my knowledge and belief . 
• 

10 (1st ) Name of applicant ...................... age ........ years. Residence ............ . 
• 

11 No. street or township. Married to, ..................... Name husband or wife. Residence 

12 .................. No. street or township. 

13 (2d) Application made by ............... acting as .............. owner, agent or attorney 

14 .............. Residence .............. No. street or township. 

15 (3rd) Description of real estate is as follows: • • • • • • • • • • • • • • estate or interest therein 

16 is ........ : ............ and. . . . . . . . . . .. subject to homestead. 
.' 

17 ( 4th) The land is .............. occupied by ........... , ............ Name of occupants, 

.18 whose address is ............... No. street or township and ... : .................... address 

19 ................ The estate, interest or claim of ................................ occupant 

20 is .............. ,~ .. : .. . 

21 (5th) Liens and incumbrances on the land. . . . . . . . . . . . . . . . . . . . . . . . . . . .. name of holder 

22 or owner thereof .......................... Postoffice address ................... Amount of 

23 claim $ ......................... Recorded, Book ............... Page ............ . 

24 (6th) Other person .... firm or corporation having or claiming any estate, interest or claim 

25 in law or equity, in possession, remainder (reversion) or expectancy in said land are ......... . 

26 ......................... Address . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. Character of estate, 

27 interest or claim is ....................... . 

28 (7th) Other facts connected with said land are . . . . . . . . . . . . . . . . . . . '.' . . . . . . . . . . . . . . . . . . . 
. 

29 (8th) Therefore the applicant prays the Court to find and declare the title or interest of the 
. 

30 applicant in said land and decree the same, and order the registrar of titles to . register the 
. -

31 same,and to grant such other and further reliefas shall be according to equity. 

32. 

33 
. . , . , " 

. .......................... Applicant signatnre. 
- ., -

By ....... Agent, Att'y, Adm!r or Guard ...... . 

• 

• , 

" '. 



• 

• 

, 

," . , 

• 
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34· Subscribed and sworn to before me by the above named ............................. as 

35 .................. Owner, Att'y or Agent, this ................ day of ...... A. D., 19 .... : 
• 

36 . 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 

• 

37 • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 

38 I hereby assent to the registration of the above described real estate as prayed for by ..... . 

39 ........... who is my ...... Husband or wife . 

. . . . . . . . . . . . . . . . . Husband's or wife's signature. 

44 I, ................... a ............ : .... in and for said County in the State aforesaid, 

45 Do hereby certify that ..................... , personally Imowll to me to be the same person 

46 whose name is subscribed to the foregoing assent, appeared before me this day in person and 
-

47 and aclmowledged the said assent as ........ free and voluntary act for the uses and purposes 

48' therein set forth. • 

49 Given under my haml and • • • • • • • • seal this .......... clay of .......... A. D.19 ... .. 

50 • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 

Sec. 14. The application may be amended only by supplemental statement in writino' 
. "" 

2 signed and sworn to as in the case of the original. 

Sec. 15 .. The application for registration may be made to any conrt'having equity jurisdiction 

2 in the county where the land or some part thereof is situated, and such court shall have power 
. 

3 to inquire into the condition of the title to and any interest in the. land, and any.lien or incum-

4 brance thereon, and to make all such orders, jUdgments and decrees as may he necessary to 
. 

5 determine, establish and declare the title or interest, legal or equitable, as against all perSOlIS, 

6 known or unknown, and all liens and incumbrances existing thereon, whether hy law, contract, 

7 judgment, mortgage, trust deed or otherwise, and to declare the order and preferences as be-

8 tween the same, and to remove clouds from the title. 

9 Sec. 16. Upon the filing of the application in the. office of the clerk of the court, the clerk 

10 shall docket the same in a book to be kept for that purpose, which shall be known as the 

11 "Land Registration Docket". The application may be entitled in all entries and proceedings' 

12 as follows: "In the matter of the application of (name of applicant) to register the title to , 

13 (here insert short description of the land)" and if any person is named as being in possession 

14 of the premises or having any lien or il}cumbrance upon, or as'having or claiming any interest 
. \ -. 

15 in the land, such person shall be named as defendant. All other persons shall be made and 

16 deemed to be defendants by the namB or designation of "all whom it may concern." 
. 

Sec. 17. All applications for initial registration of title shall be docketed in such book and 

2 number consecutively, beginning with number one. All orders, judgments and decrees of the 
, , 

-' , 
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3 . court in the case-shall be minuted in such docket under the nUIIlber so given it withproperrefc ' 
. - - -' , 

• 

4- 'ererices to the book and page where the order or decree is recorded. 
-' .- -, ' 

• 

. Sec. 18 .. Immediately upon the' filing' of the application, an order may be entered referring' 
• 

2 the same to one of the examiners of title appointed by the Judges, who shall proceed to ex' 
, ", -

3 amine into the title and into the truth of the matter set forth in the appJication,andparticu- . . '. -,- -' " - - - ,.. 

4 larly whether the land is occupied, the nature of· the occupation, if occupied and by what 

5 right, andmake report in writing to the court, of the substance of the proof and hisconclli-' 

6 sions therefrom. He shall have power to administer oaths and examine witnesses, and may, 

7 . at any' time apply to . the 

8 examiner may receive in 

court for directionsi:b. any matter concerning his investigation. The· 

evidence any. abstract. of title or certified" copy thereof issued. in' 

. 9 the' ordinary course of business by makers of abstracts; but the safue&hall not be held as more .. 
, , ", - , 

. . 
10 than prima facie evidence of title, and any part or parts thereof may be. Gontroverted byother . 

, -- , 

11 competent proofs. It shall be sufficient proof that any original abstract ()f title was made or 
. " ,'-- -',- " 

12 issued in the ordinary courts' of business by makers of abstracts, to show that the signatures. 

13 attached. to the abstract is the genuine signature of the person, firm or corporation purport-

14. ing to make or issue the same, appended either in person or by the hand of any person or of-. 

· 15 :ficial accustomedto attach suchsignaturein the ordinary. course of business, and that such 

16· maker was known or generally reputed to have been in the business of making abstractsof title' 

'17 . for hire, at the .dateshowIl upon the abstract, or the actual date of the issuance thereof. Oer-
. ' , ' ' 

. . . 

18. tifiedcopies may also be proven in themanueraforesaid;andthe certificate orsignedstate-
, . 

19ment of the maker of such copy of any purported original abstract, or of any copy, therein 
, , " ,- , 

20 contained and a part thereof, that the same is a true copy onhe original abstracts orexamina- .... 

-- " -

- '-" -,-

- . --

- , - ,. 

'. -< 

• . . . 

- .; 

, -. " 

21 tions of title 01' copies thereof purporting to be includedtherein, shall be ,sufficient evidence • 
'. - -

.22 prima facie of the correctness of such copies; and said copies, when so proven and certified 
. , 

· 23 . as aforesaid ~hall be. admissible in evidence and shall have the same force and effect as evi- . 

· 24 denee as the original abstracts or examinations of title .. The examiner of titles shall not be 1'e-

25 . quired to report to the court the e,jdence submitted to him, 'except upon the' request of some ,' . 

· 26 party to the. proceeding orby the direction ·of the court. No report shall be made upon such .. 

'27 application, until after the expiration of the time specified in the notice hereinafterprovided··· 

28 for the appearance of the defendants, and in case of such '. appearance, until opportunity is . ' ,- , ' -- -

29 given to such ·defendants to contest the rights of the applicant in such manner as shall be al-, 
- , " " " ,- , 

30 lowed by the court. ' , . 

, 

Sec. 19. The clerk shall also immediately upon the filing Qfsuch petition, issue a su,mmons .... .'. ' , " - -- - , , ',-",-' 

2 .against all peTsons m~ntioned in. the' petition· as defendants. , .' The summons shall state the 
" ' --• 

,$ • date of the filing of theapplica.tion, and shal1be maclereturnab'e at such time as shall be " 
. . , 

4 directed by~ndoTsement there~n, not less than ten days after the filing of such petition. '. The 
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5 summons may be served asin other cases in equity <lnd,shall be served at least ten days priorto 
. . -' - - - '.-

.6. the return day mentioned therei)1 .• In case the same is served less than ten days prior to the re-

7 turn. day, default may be· taken thereon on the first day of the next issuing term of the court . 
- - - -, - - '-', , 

. 8 or at any time thereafter, provided such date is at least ten ~lays fr,om th~ date of service .as 
. 

9 aforesaid. 
. 

The clerk shall also • immediately upon the filing of such application cause ll.otice . _. - .' ., -' . 
Sec. 20. 

2 of the filing thereof to be published once in each week forfour.consecutiveweeks.in some 
- , ' - -. , 

3 ne,Yspaper published in the county, or if the~e is no newspap~r publishedin the county, then 
•• 

. 4. in a newspaper published in one of the counti~s nea~est thereto." The notice maybe substan- .• ·· 

. ' 5' tial1y as follows : • 

• 

6 'REGISTRATION OF· LAND TITLE, . 
- -c, 

7In the matter of the application of ................. , ... to register the title to (here insert 
• 

• . 

. 8 '. description of land. as in the application,and in case any person isnamed defendant, the name 
, - '- -

9 . of such persons defendant). 
• .. 

. 10TO ALL WHOM IT MAy CONCERN: 

11 TAKE NOTICE,That on the .. ; .... ; . day of .....•..•..... AD., ........ an appI1cation 
, - ., 

; " , . 

12 was filed by said ..... " ............ ;. in the District Court of ...... : ... ;. :. county, forini _ . 

13 tial registration of the title to the land ahove described. Now,unless you appear on or be-
, - " - - -, 

14 fore the ........ day of ......... A.D ....... (the time shal1notbeless thanthirty days after . . . - , ' , .' - --" . - ,-, ' . 
. - . ' _. . - , '. . '. ' , -

15'. the first publication) and show cause why such application shal1I\otbe granted, the same 

16 will be taken as confessed, and a decree will be entered,according to the prayer of the ap-·· 

17··' plicatiun and you will be' forever bar.red from disputing the same.·.·.· ". 
-, , -

18' Defanlt may be taken on .sllch pUblication on th'e dit] succeeding the return day,named 
• 

19 therein, or at any time thereafter .. 

Sec. 21. The clerk shanals~ within ten days after the first publicatIon, send a copy thereof 

2 by registered mail addressed to such defendants whose places ofresidence are stated in the 

3 application and whose appearance is not entered and who are not served with process.Th~ 
-, "', ' 

. , 

1( . certificate of the clerk that he has sent' such notide in pursuance of .this section shall be. evid" . . . 

5 dence thereof. . Other or further nqtice of siIch application may be given in such manner an(l: . 
" , ' 

. " ",', " 

6 to such persons as may bedirectec1 by. the Court or any.Juc1gethereof ... ' " " 

. , , 

.. Sec. 22. Any person interested,whether named,as.defendantQr not may. upon entering his '. 
, , , , 

2 appem~ance .and answering the application within th.e time a'lowed by.this Act,or such further' 
, . ',' " 

, 3 time as shall be allowed by the court,oppose any such applicationorfile across application 
, , , , , 

' .. 4 in like form, as ill case of an original application,tQ have the title registered inhisbehalf. In '. 
" ," " -,' ' , , , 

5 either caE8 he shall state particu'arly what his intetestis . and full answer makeioeachanc1 
, , , " ','" , "'.' 

'. . • 

6,:' every of' the :111ateri~1,' allegationG 'bf 'tll'e applichtion,- admlttiri£;~ 'a:Y.oid{ng:or,~frave~si:Q.g ,th~ "s,alIl~:'.' 
" ,"""" ,. " 

"", , 

7 . or showing.some cause in law why the same need not 'be so admitted,avoided or traversed. 

, '. ' 

, 

. . 
• 
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· SSuchanswer shaH be verified.bythe affidavit of himself or ·his agent havinglmowledge of 

""'9 the facts .. ··.The answer.shall have no other or greater weight as evidencCthan the application .. 

- .. ' 

' .. ·8ec.23 .. If any person shall fail to appeal' within the time reguired by any notice given in .' . 

'. . ... 2 pursuance of this Ayt, or appearing shaIj fail to' answer the. application .as . herein provided" 
," < 

'. -' 

- -,-.' . 
, :-

-< ' 
. . 

, ", 

. . . 
• 

.- - , 

· 3 .. his default maybe entered and the application taken as confessed, a~d llpon report of exam­

.' 4 .' inershowing that the facts stated in the application are true and the applicant is the ownet of 
'" - - , , , 

'. 5thdal1dorinterested therein,as set forth ill the application, the court may grant an order 
-, . ", - - - - ' -, -, -'" -

6 ..•• or decree, in accordance with the prayer of ·theapplication.· 
- - .' - '- -

' ... '. Sec. 24 .. ' The court' shallinno case be bound by the report of an examineroftitle, but may. 

· 2 '. require otheror further proof ... ' 
, - - , 

. Sec. 25. Thecollrt may,i;uanyproceeding under this Act, find and decree in whom the 

,2 . title to 01' any interesf in the land is vested,whetherin the applicant or in any other person 
,-, , - - - '. - - -

3 .andT~moveclciudsupon the title, and alsowhetllerthe same is subject to any lienorincum-
• 

'4 brance, estate,trust· or interest,l;1nd deelareihe same, and may order the registrar of titles 
- - '-

5 to register such title or interest, and incase the sameis subject to any lien; incumbrance,es-
, ,- - - - - - '--' , 

. 6 . tare, hustor interest, give .directions as to the manner and order in which the same shall ap- .. 

7 . pear upon the certificate of titletobeissuedby the registrar, and general]ymay make any 
. 

· S ··and.allsuchorders a,nd decrees as-shall be according to . equity in the premises 'and as shall be 
, . . - ' - . -.,., - . - -, . -, . . 

.. 9,. inconformityjothe principles of this Act. -- ,.', - . -
-' - - , -'-

. '.. Sec. 26. The order .. ordecree so made and entered shall, except as herein . otherwise pro-
, - .-

• 

2 . vided, beforeverbinding' and conclusive upon all persons, whether mentioned by name in the. 
- - - - - " , ' 

" - -

· 3 petition or included in "all whom it may concern". It shan not be an exception to. such con-
o _ " 

< ..•.. ·4clusiyenessthattheperson is an infant, lunatic or is under any disability, butsuchperson may 
'-'. ,.'.,' - . -

-' .' 
'- -.. · "5 .... have recourse upon the indemnity fund hereinafter provided for, for any lo.sshe may suffer by 

",', '-' 

·6 reason ofbeil1g So concluded. An appeal may be allowed to the supreme court if prayed at the 
, ,', , - , 

7 . time of entering the order ordecreeand uponJike terms. as in .other cases inequity .. Awrit of 
-', - -', '- '- " , - - . . . . 

······S errorlllaybe sued out of the supr81necourtwithintwoyeai's after the entry of the order()f . 

"' - ' 

, "-

"''--' 

9 decree, andnotafterwards. Any per~<in having an interest inor lien uponthe land who has 

··10 . not been actuallyservedwith processornotifiedoft~e filing- of such application or the pen-
- ,- - - -- - - , 

.11· dencythereof, may, at any time within two years after the entry of such order or decree, and .' 
. . . 

.... '.12. not aterwards,appearand file his sworn answer to such application in like' manner as is here-
-, -, "-, , 

· 13 inbefore prescribed for"making answer. Provided, the affidavit shall. also state that such per- . 
- ,-' ,. '- " 

14 .' sou hadnonotice, information or belief ofthefiling of such application or the pendency of the' 
" - - -', -, "- , - , - - , 

• 

.. ··15 . proceeding until within threemonthsofthe timeofthefilingof such answer. Upon the filing . 
- - - -' - .: ,~-

..... 16 .. of such answer, and not less than ten days ' notice being giv81J. tothe applicant, the c()urtshall 
- ',- - - , ", ,- " , . ' 

, , - - . 

'17 proceed to 'review the case; and if the courtissatisfied thattheurder or decree ought to be .' 
.. 

- '-, , 
. . -.. _. ". , - , .' ' 

• 

,-, '- ','" 

-': . '',-

.. :,,-.,--, 

,- " 

- , - -
-,- ' 

'- --

. . 
• 

. . . 

r 

- , . -

-: '.', -

- --" 

" ' ' 

. r< .. 
---./. -

--' , 

• • 
, ",'" 
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. is opened, an order shall be entered to that effect and the court may proceed to review the pro-

19 ceeding and make such orde~ in the case as shall· be according to equity in the. premises.' An 
. 

20 appeal may be allowed or writ of error sued olit, ip. snch case, within a like ti;me and in like. 

21 . manner. as in the. case of an original order or c1ecreeunder this Act and not otherwise. 

Sec. 27. No person shall commence any action at law or equity for the recovery of lands or 
. , 

2 . assert any interest or right in or lien or demand upon the same, or make entry- thereon ad-
. 

3 versely to the title or interest as found, ordered or decreed by the court, unless within two 

4 years after the entry of the order or decree. . This section shall be construed as giving such 
. 

5 right of action to such persons only as shall not, because of some irregularity; insufficiency, 
. -

6 or for some other cause, be bound and concludecl by such .order or decree. 
, 

Sec. 28 .. Any person having any interest, right, title line or demand, whethervested,.contin-

2 gent or inchoate, in, to, or upon registered land, .which existed at the time the land is. first ,;eg'-
. . 

3 istered, and upon or for which no cause of· action shall have accrued at the date of the registra_ 
, 

4 tionof the land,and who has not become barred or concluded, by such order or decree, may, 
• 

5 prior to the expiration of said two years after such registration, file in the registrar's office a . 
. 

6 notice, unCler oath, setting forth his interest, right, title,. lien or demand, and how and under, 
• 

7 whom derived, and the character and nature thereof, and if such counter claim is so filed an 
, '" , 

• 

S action may be brought to assert or recover or enforce the same at any time within ,one year 

9 . after the right of . action shall have accrued there OIl, and not afterwards. It shall be the duty 

10 of a life tenant or trustee to file such coJinter Claim on behalf of allY remainderman or. re- . 

11 versioner, whether the remainder or reversion be at the time vested or contingent, and of a 

12 guardiau to file such counter claim on behalf of his ward .. , 
. 

Sec. 29. Upon the fiiing of a certificate signed by the clerk giving the effect of the order or 
. , 

'2 decree of the court or a copy of such order or decree in .the registrar's office, the registrar 
.' . 

3 shall proceed to register the title or interest pursuant t6 the terms of the order or decree, in the 

4 manner following: 
, , 

Sec. 30. He shall make out a certificate of title which may, 'subject to such change as the case 
. . . 

2 may require, be SUbstantially as follows: 

3 FIRST CERTIFICATE OF TITLE PURSUANT TO ORIJ-ER OF DISTRICT COURT OF 

4 , ............ ; , , , . , , ... COUNTY 

5 State of Iowa, 
ss. 

6 County of • 

7 .... : ............ , .. , of (residence, and, and if minor give his age; if under other disability, 
, 

Sstate nature of the disability), married to (name of husband or wife, or, if not marriE!d, say.' 

9 not married), is the owner of an estate in'fee simple (or as the case may be) ~ll the'following 
, , . '. . . , ' ' .' 1 ' , ' 

10 ,land(her~ describe the premises) ; subject to the' estates, . easements, incumprallces and 
" .-, . , , , ,," 
h; 

" , . 
'" ,\'. . 

,> ' 
. ' \ 

, '. , . 
• _.",' ,,,.,,,',,, "' .. ,,,-,_»,'. "'- ,'"".' ""' __ '"',,,,, ''''','' 'n'''''. , • • ,", "_A"_" ,- .. ,,""', "'''''','- ""."" ,,,'",·,, .. oc'··,'·" ",""."'''''_'''''',' , , , ,','. ''''. ',_.'y ___ " ," ;:" '. N.,:,~"-'.· . . ~', ..... -,~.~,~." ",A, ",, __ ~. '-.',' ,~,_,_." ','," ,_',,"c-. " .. '0', 'j .-"'.'---',~ ••••• ,. ",','. "'",, ,, ___ '," i"'" .'",' , , -',' t.", ,_ .... _ ": ,,~.','--.:'-'.,~ ,_, , __ .. '. ____ .', '--".'",' "_"'"" .', "',,y:,.,," ,',' __ '" .-,,"',",' , _",A_ 'C' • ,' .. '.'., __ ',,' __ , - ,'. --", __ ',. "-c_ ",,'_.,:, "y, ': ~ , - -"':',' -- .-', , '" " " 

• 
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11 charges hereunder noted. (In case of trust, condition, or limitation, say "in trnst," or "upon 

12 condition," or "with limitation," as the case may be.) 

13 Witness my hand and official sealthis (date). 

14 (Seal) 

15 

• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 

Registrar. 

Sec. 31. All subsequent certificates may.be in like form, except that in place of the words, 

2 "First Certificate," etc., shall be th~ words "Transfer 'from No ..... " (the number of the 

:: next previous certificat,,), also the words "First registered .. ,." (date of first registration) .. 
• • • . 

Sec. '32. The words, "Heirs and Assigns," shall not in. any case be necessary to create a 

2 fee simple estate of inheritance. , 
• • 

Sec. 33. Every certificate shall bear date, the day and year of its issue, and be under the 

2 'hand and official seal of the registrar, and be numbered in the order of its issue .. It shall. ," 

3 state" whether the owner (except in the case M a corporatiOll) is married or not married, 
-

3 and, if married, the name of the husband or wife. If the owner is a minor, it shall state his 

4 age; if under 'any other disability, the nature of the disability. . The registrar shall note at . '. 

5 . the end of the certificate, in such manner as to show and preserve their priorities~ the particu-

6 . lars of all estates, mortgages, incumbrances and charges to which the owner's title is subject. 
• 

, 

. '. Sec. 34. In all cases where two or· mOre persons are entitled, as tenants in commpn,to an .. , .. 
. 

'. 2 . estate in registered land, such persons may receive one certificate for the entirety, or each .may 
- ---. 

3 receive a separate certificate for his undivided share. 

Sec. 35. The registrar shall keep a book, to be known as the" Register of Titles, " wherein. 
- - -' " 

2 he shall enteJ: all fiJ:st illld subsequent" original" ceJ:tificates of title by binding or recording 

3. them theJ:ein, in the mder of their numbers, with appropriate blanks fOJ: the entry of memorials 
. 

4 and notations allowed by this act. Each certificate, with such blanks, shall constitute a sepa-
- _ .. 

. 

5 rate' folium of such book. All memorials and notations that may be enteJ:ed upon the register 
- .. ". . , . 

6 under the terms of thisact .. shall be entered upon the folium constituted by the last certifi-

7 . cate of title of the land to which they relate. Whenever the term "ceJ:tificate of title" is 
.' .,. . 

8 -used in this act, it shall be deeIl}ed as including all memorials and notations thereundeJ: noted ..... 

• 
Sec. 36. The registraJ: shall, at the same time that he makes out his original ceJ:tificate of . -' -

.. r 

• 

• 
• --"'i 

," '"',.:/ 
-_/ 

, 

.' 2· title, make out an' exact duplicate thClreof, with the memoJ:ials and notations thereunder noted, ., 

3'which shall be delivered to. the owner and shall be known as the owner's duplicate . 

. - . 
r . Sec. 37. '. For the purpose of preserving evidence' of the· handwriting of the owner in his 

" -, 

2 . office, it shall be the duty of the registJ:aJ: to take fJ:om the owner, in every case wheJ:e it is 

3 . practicable soto do,his receipt forthe certificate of title, or whatever paper shall be issued 

4 . tohim,signedby the. owner in person. When. such receipt is signed in the registraJ: 's office 

.5 it may be. witnessed by the registrar or 'some deputy.··If signed elsewhere it may be acknowl-
, 

• 

, .,' 



'" 

, 
• 

, 

/) 

, 
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6 . edged before any officer .authorized to take acknowledgments of deeds. When so signed and 

7 witnessed, or acknowledged, such receipt shall be prima facie evidence of the genuineness of 

8 . such signature. 

Sec. 38. In every case of final (initial) registration, the certificate of title shall relate back 
. , 

2 to and take effect as of the date of the order or d~~ee directing the registration, and all deal-

3 ing with the land, and all statutory or other liens upon the same subsequent to the filing of . . 

4 the application shall be subject t6 such order or decree of the court. 
• 

Sec. 39. Such certificate, with the memorials and notations thereunder noted, and any copy 

2 thereof duly certified under the hand and seal of the registrar, and the owner's duplicated 

3 certificate shall, until the expiration of the time herein limited to bring some action or to con-

4 test the title of the registered owner, be, in all courts and places, prima facie evidence that 

5 the provisions of the law have been' complied with, and that such certificate of title 

6 has been issued in compliance with a valid order or decree, and that the title to the land is as 

. 7 therein stated, and, after the expiration of such time limit, shall be conclusive evidence of tbe 

8 same facts. , 

. 

Sec. 40. The registered owner of any estate or interest in land brought under this act, shall, 
.. . . 

2 except in cases of fraud to which he is a party, or of the person through whom he claims with-

3 out valuable consideration, paid in good faith, hold the same subject only to such estate, mort-
. 

4 gages, liens, charges and interests as may be noted in the last certificate of title in the regis-

5 trar's office and free from all others, except: 

6 (1) Any sUbsisting lease or agreement for a lease for a period not exceeding five years, 
• 

7 wbere there is actual occupation of the land under the lease . 
. 

8 (2) General taxes, for the current or fiscal year in which certificate is issued,' and special 

9 taxes or assessments which have been levied. • 

10 (3) Such right of appeal, writ of error, right to appear and contest the application, and 
• 

11 action to make counter-claim as is allowed by this act: 
• 

Sec. 41. After land has been registered, no title thereto adverse or in derogation to the 

. 2 . title of tbe registered owner shall be acquired by any length of possession. 

Sec. 42. Except in case of fraud, and except as herein otherwise provided, no person taking . 
. . , 

2 .a transferor registered land, or any estate, or interest tberein, or of any cbarge upon tbe 
. 

3 same, from the registered owner, shall be held to inquire into the circumstances under which, 
, , - , 

4 or tbe consideration for wbich sucb owner or any previous registered owner, was registeret;l, 
. 

5 Or be affected with notice, actual or constructive, of any unregistered trust, lien, claim, .demand 

6 or interest and the knowledge that any unregistered trust, lien, claim, demand or interest is 

7 in existence shall not of itself be imputed as fraud. 

• 

• 
• 

• 



. , 
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Sec. 43. In any suit for specific performaIlS:~ brought by a registered owner of ,any land 

.2 under the provisions of this act, against a person who !)lay have contracted to purchase such 
. " 

, 

3 land, not having notice of any fraud or other circumstances which, according to the provisions 
• 

4 of this act, would affect the right of the vendor, the certificate of title of such registered 
- - . - . -. ' - . . -

I . . 

. 5 owner. shall be held in every court to be conclusive evidence that such regist{)red owner has 
- - _. -, - . 

6 a good imd valid title to the land, and for the estate or interest therein mentioned or de-

7 scribed. 

Sec .. 44. In any action or proceeding brought for ejeCtment, partition or· possession of land, 

2 the certificate of title of a registered owner shall, except as to any person not bound by the 

3 order or decree of the court, or by some limitation herein or in some other statute contained, 
. 

4 be held to be conclusive evidence that such registered owner has a good and valid title toihe 

5. land, and for the estate or interest therein mentioned or described, subject only to such estates, 

6 mortgages, liens, charges and interests as maybe noted thereunder, and unless it shall other­

.7 wise appear by such notations that such registered owner is entitled to the possession of said 

S land. 
, 

. 

Sec. 45. Whenever a memorial or notation has 'been entered as permitted by this act, the , 
, 

2 registrar shall carry the same forward upon all certificates of title until the same is canceled , . 

3 in some manner authorized by this act. 

Sec. 46. The bringing ofland under this act shall imply an agreement which shall run with 
. 

2 the land that the same shall be subject to the terms of the act and all amendments and altera-
. . . 

3 tions thereof. And alL dealings with land or any estate, or. interest therein, after the same 

4 has been brought under this act, and all liens, incnmbrances and charges upon the same sub-
• • 

5 sequent to the first registration thereof, shall be deemed to be subject to the terms of this act. 
. . • 

, TRANSFER. 
, 

Sec. 47. A registered owner of land, desiring to transfer his whole estate, or interest there.,· 
• . . 

2 in, or some distinct part or parcel thereof, or some undivided interest ther,ein, or to ,grant, out 
• 

. 

3 of his estate, an estate for life, or for a term of not less than ten years, way execute to the 
", - - - -

. 

4 intended transferee a deed or instrument of conveyance in any form authorized by law for 
" , 

. 5 that purpose. And,upon filing such deed or other instrument in the registrar's office and. 

6 surrendering to the registrar the duplicate cert.ificate of title, and upon its being made to ape 
, 

7 pear to the registrar that the transferee has the right tobave suchestatoe or interest trans-

Sfered to him, he shall make out and register,as hereinbefore provided, a new certificate, and 

9 also. an owner's duplicate, certifying the title to the estate or interest in the land desired to 

10 be conveyed to be in the transferee, and shall note upon the original and duplicate certificate 

11 the date of the transfer, the.name of the transferee and the column and folium in which the 

12 new certificate is registered, and shall· stamp across the original and surrendered duplicate 

13 certificate the word" canceled " .. , 
, 

. , 

• 

. , 
, 

r 

- ,:, 

• • 

. 
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• 

, Sec. 48. If the land descnted in the certificate of" title is divided into blocks, or lotsdesig- , 
• 

, 

2 • nated by numbers or letters,or if the land,whichisdescribed inthecertificate shall have been 
, , 

3, subdivided into blocks and lots' since the initial registration' thereof and a plat thereof, made 

4 in conformity with the statutes concerning the making of plats, shall have been filed in the 

" ,5 , office of the registrar, then when the registered owner makes a deed of transfer in fee of one 
, 

6 or, more of such blocks or lots, the registrar may,' instead of canceling such certificate, and 

'7 entering a new certificate to the grantor for the part ofthe land not induded in tl;te transfer, 

8 enter on the orig-inalcertificate and on the owner's duplicate a memorial of such deed of trans­

'9 fer and that the certificate is c'anceled as to such blocks or lots. Every such certificate with 
, ' 

" 10 ' such memorandum shall be effectual for the purpose "of showing the grantor's title to the' 

11 remainder of the land not conveyed as if the old certificate had been canceled and a new one 
, ' 

12 of such land had been entered; and such process may be repeated. so long as there is conveni~ 
, 

I3ent space upon the origi.nal certificate and the owner's duplicate certificate for making such 

14 memorandum of sale blocks Ol' lots. 
, 

Sec. 49. Every transfer of .registered land shall be deemed 10 be registered under this act, 

2 ,when, the new certificate to the transferee shall have been entered, ,as in tl)e case of first regis-

'3 tration; and all other dealings shall be considered as registered when the memorial or nota' 

,4 tion shall have been entered in the register upon the folium constituted by the existing certifi-

5 cate of title of the land. But fOr the protection of the transferee or person claiming through' 

6 any transfer or' dealing, the registration sl)all relate back to the time of filing in the registrar's 
, ' 

, 

7 office the deed, instrument or notice pursuant to which the transfer memorial or notation is 

8 made. 

Sec. 50. The regi.strar shall mark as filed, every deed,mortgage, lease and other instru-
• 

2 'meIltwhich may be filed in his office, in the order of its receipt, and shall note thereon, at the " 
• 

, 

3 date of filing, the minute, hour, day and year it is received. When the date of filing any 
---: "" ' . 

4 instrument is required to be entered upon the register, it shall be the same as that endorsed 
, ' ' 

, 

5 ' upon such instrument. , , 

Sec. 51. All instruments, notices and papers required or permitted by tlris act to be' filed 
, . - ' 

2 ,in the office of the registrar, shall be retained and kept i]l such office. They shall be Ilumbered' 
, 

consecutively anda list of the same kept ,in a book for that purpose, describing the same as 

,"warranty deeqs," "quit Claim deed, ""mortgage," etc. 
. - ' - ,-- .. " ,'- - ,-' '. - - ' . '-

Sec. 52. Like forms of deeds, mortgages, leases or, other mstruments, as are now, or may' 

2 hereafter be, sufficient in law forthepurpos8 intended, may be used in dealing with registered, ' 
• 

3 ,land and any estate or interest therein. 

Sec. 53. On all instruments presented to the registrar for registration 
, 

shall be endorsed 
, ' , 

2 the name and address of the person so presenting the same, ,andall notices by the registrar' 
/ 

, , 
, , 

, 

, 

, , 

,-' . , --'--'-
, ,,'J _",<.',,,',,"--0:, t . .'.-, ",' ,- ;.: _:,-,C"':->':-"~ '-x--;;, <_','-. -,~' .',-. c'_' _' , ,_, <"~ «~-:.',":.'X_""'.-,",-.< ~,-,:, "._'<'"-<':"_"'-.'0:',-,.,," ,',' -"":~,_~ '_'-~_'",,", ,::"_,,;,_,,, ': .. :,' ,-:,<,' .\!,'., ,--"_' ~;,_ "'> ":,', __ ,,":. '_~:"'_'"~ ' __ ~_'_':" '<,:'"' ,',v._'.',,_',,· ' __ " c '-'. "-,,:, ,,',:, .- ... '"',: "_'C." .. ,',', ._',~'", .-;,_,_<, __ -_'-', _'" "_ <,-. ',-," __ : ~<~:_ ,_, C',,' ,~"-,; ,,-,,.-.-",'. " 
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3 .. or other perSOI) relatiI)gto the 111nd therein d,escribed may be ~erved onsllch p,erson at such. 
, . ' . 

, 

· 4 ... address..The address ma,y. be changed .frolI) time to time by sgch p.erson filing with the reg-

5 . istr!Jr writteI) noti.ce of sgch change .. 
. . 

. Sec. 54. .Adeed,mortgage,le!Jse or other instrUIll!lI)t pll,rpprting to convey,tra,I)sfer, mort-
o _ , , ' 

:; ·.ga,ge, le.ase, cha,rg'e or otherwise deal with registered l~nd" or any !"s,tate or interest therl)in, or , _. .- - - '.' . 
• • • 

· 3 c)l!Jrge nppn the saIlle, other than a will or leas€I)ot e4cilediI)g five ye~r" where the land is in 
- , ,--

. 

·.4 actu.al possession of the lessee or 11is fjssigns, ~h.a'l take effect .only by way of contr,ast between 

.. 5 the parties thereto, aIld I1.S 1111thority to the registrar to rBgister the transfer, mortgage, lease, 
- , - - " -' - , - -, 

6 charge or ptherde'lJing up()n compliance with the terIlls ()f thjsl1ct. On the completioI) .of sU(lh 
• 

·7 registration, the land, esta,te, interest or cha,rge shall become . transferred,mortgaged, ]e.ased, 
. . . 

8 charged or dealt with according to the purpprt aIld . term.s of the dl'.ed, mOrtgage, lea,seor 

,9 ' other instrument. 
, , " 

Sec. 55. No transfer of title toland, ora,ny estate or iIlterest therein,or)nortga,g.e, 
. " -

shall 

2. be registered until it shall be made to appear to the registrar that the land ha,s not heeIl sold .. 
," - - , ' -

'3 .. fOr any tax or assessment upon which a deed has been g1.veIl,!l.Ild the title is outstanding or 
,', . . . . _. ' . ' . ' 

, 

4 upon which a deed may thereafter be given, and that the dower, right of dower and.estl1te of 
,- ,', ' ---'", -, . - -

5 . homestead, if any, have been released or exting")1isl1ed or that the transfer or mortgage is in­

G . tended to be subject thereto, in which case it shall be so stateli in the certificate of title. . . , 

Sec. 56. Every certificate of title to land.shallstate whether the transferee (except wheI) the 

.2 latter isa corporation) is marrieq or not married, and if married the name of the h"sband or 
, . 

i3 .• wife .. The. transferee shall furIlish the registrar the necessary information before he shall be . , - -, . - . - -. .. 
-'.- --- ;,',-, '---',' "- '", -

, ' -, ' 

· 4.entitlediohave. the landtransferred to him on the register, 
, 

.. Sec. 57 .. Upon the application of any registered owner of land held under separate certifi-
, - , -,',-

·2 cates of title, or under one certificate, and delivering up of such 'certificate or certificates of ' 

3 title for the whole of such land, or several certificates, each containing a portion· of such land· 

4 in accordance with such application, and as far as the same may be done consistently with any . 
, , -,- -, 

5· at the time being in forCe, respecting the par~els of land that may be included in one certifi- . 

G cate of title, and upon issuing of any such certificate of title, said registrar shaUendorse on 
., 

7 the last previous certificate of title of such land so delivered up a memorial setting forth the 
, I - - ',' ' 

, . 
• 

·.8 occasion of such cancellation,and referring to the volume and foli umof. the new certificate or 

9 certificates of title so issued . 

. Sec.· 58. •. In· the event ofa duplicate certificate of title being lost, mislaid or destroyed, the· 
, ,-'.,-

2 owner, together with other persons, if any having knowledge of the circumstil.l1CeS, may make 
- .' , - - "-- .. 

3. affidavit before the registrar,· or before anyofficerauthbrizedtoadminister oaths,stating the 
, " ' " ' ,- -

··4 . fact of·. the case, ,the. I)ameS and ·.descriptions of the· registered owners, and. the. particulars' of 
" - .-

• • 

. ,. 5 .. allmortgages,encnmbrancesor other mattersaffectiIlgsuch li:tlld and the ,title thereto to the 
, , - -

- ," . .. 
,-;. ,-,-, - -, . - , --, 

--'-'-
,- , . : - - . 

• 

• 

.r 

, 

. -

. , 
, 
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,6 best of applicant's knowledge and belief, 
- . - - , . . ' . 

,and the registrar, if satisfied a·s to the truth of such 

7 affidavit, and the . bona fides of the tr.ansaction, shall issue to the owner ,a certified copy of the 

. 8 original certificate wit)J. t)J.e memorials and notations appearing upon. the register, and shall 

,9' note ,upon th,e register the fact, c,ause and date of such issue, 'and sha1!also mark upon such 
-

10 ,certified copy: !'Owner'sc.ertified .copy, issued in place of lost, (mislaid or destroyed, as the 

11 case maybe),c,ertificate" and such certified copy shall stand in the place of and have like ef-" 

12 fect as the missing duplicate ,c.ertificaie. 

S.ec. 59. Every mortgage, lease for a term not exceeding ten years, contract to sell and 

2 .other instrument intended to create a lien, incumbrance or charge upon l,'egistered land or any 
-, - , -

3 . interest therein, shall be deemed to be a char'ge thereon, and may be registered as hereinafter 

. 4 provided. 
, ' . 

Sec. 60. On the filing of the instrument intended to create the charge in the registrar's of-
, 

,2 TIce, and the production of the duplicate certificate of title, and it appearing' to the registrar 

3' that the person, intending to create the charge has the title. a,nd right to create such charge' 
, 

4, .and that the person 1n wh.ose favor the same is sought to be created is entitled by the terms . _. , - . 

,5 of thi.s act to have the same registered, he shall enter .upon the properfolium.of the register, 

,,6 and also upon the owner's certificate, a memorial of he purport thereof, and the date of filing 
• , 

7 the instrument with a refer,ence thereto by its file number, which memorial shall be signed by 
• , 

8 the registrar. The registrar shall also note upon the instrument Qnfile the volume and fo'ium' 
, 

.g of the register where the memorial is entered. • 

-
Sec. 61. A trust deed in thenature of a mortgage shall be deemed to be a mortgage, and be 

, - -' -' . -

.2. subject to the same rules as a mortgage. 
, 

Sec. 62, When any mortgage, lease.or other instrument or.eating or dealing with ,a charge' 

2 upon registered land or liny estate or interest therein is in duplicate, triplicate or more parts, . 
, 

3 only one of the parts ne.ed be filed and kept in tlJ.e registrar 'soffice, but the registrar shall note 

4 upon the register whether the. same is in duplicate, triplicate, or as the case may be"and shaH 

5, also mark upon the others "mortgagee's duplicate," "lessor's duplicate," "lessee's dupli-

6 ,'cate," or as the case may be, and note upon the same the date of filing and the volume and 
, . 

7 folium of the register where ,the memorial .is entered; and deliver them to the parties entitled 

8 thereto. 

Sec. 63. When an instrument is not executed in a sufficient number of parts for the conven-,. 

2 ience of the parties, the registrar may make and deliver to each of. the parties entitled there-

3 to certified copies ofihe instrument filed in his office with the endorsements thereon, marking 
., " , , , . -

4 the same "mortg'agee's certified copy," lessor's 'certified copy" or as the case may ,he, and 

5 shall note upon the register the fact of issuing such .copies:.' Snch . certified copies. shall have 
, 

, , 
the same force and effect, and b,e treated as duplicates .. ' " . , 

-'. , 

,,' . 



, 
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, 

Sec. 64.', The holder of any' charge upon' registered, lalld desiring to transfer the' same' or 

2 any part thereof, ,and uponsuch assignment being filed in the office of the ,registrar, and the 

,'3 production of the duplicate or certified copy of the instrument creating the charge held by the 

4 assignor, the registrar shall enter in the register opposite the charge 'a memorial of such 
, - - - ' 

5 transfer, with a reference to the assignment by its file number; he shall also note upon the in. 
" . , -

, 

6 strument on file in his office intended to be transferred and tiponthe,. duplicate, or certified 

7 copy thereof produced, the volume and folium where the memorial is entered, with the date 

8 of entry, The transferee, shall be entitled to have a certified copy of the instrument of trans· 
, , ' 

9 fer, with the endC!rsement, thereon, and in case of the transfer of the entire charge, the duplicate 
, . , 

10 
• 

2 

, 

or certified copy of the instrument creating the charge. 

Sec. ,'65. A release, discharge or surrender of any charge or any part there~f, or any part 

of the land charged, maybe affected in the same way as above provided in the case of a 
, 

3 'transfer. In case only a part of the charge or of the land is intended to be released, discharged 
, 

4 "or surrendered,the entry shall be made accordingly, but ,when the whole is released, dis· 
, 

5 charged or surrendered at the same or several times, the registrar shall stamp across the in-
, 

6strument on file, and the memorial. thereof, and the duplicate or certified copy produced, the 
, . 

7 word "canceled." 
, 

, " Sec. 66.' All charges upon registered land or any estate or int~rest inthe same and any rights' 

, 2 thereunder may be enforced as nowall'owed by law, and all laws with reference, to' the fore, 

'3' closure and release or satisfaction of mortgage shall apply to mortgages uponregisteredJands 
• 

4 01' ,any estate or interest therein except as herein otherw:ise provided, and except that until no-
, 

'. [. 

5 tice of the pendency of any suit to enforce or forclose ,such charge is filed in the registrar's 
• 

6 office, and a memorial thereof entered on the register, the p~ndency of snch suit shall not be 

,7 notice to the registrar or any person dealing with the land orallY charge thereon. 

Sec. 67. Before any person can convey, charge or otherwise deal with any registered land 

2 or any estate or interest therein, as attorney-in-fact for another, thedeeclorinstrument em­

, 3 powering his so to act, shall be filed with the registrar, and a memorial Jhereof entered upon 
- . .. - - . , 

, , 

4 the register in like manner as in the case ofa charge. If the attorney shall so desire, the reg· 

5 istrarshall.deliverto him a certified COpy of the power of . attorney, with the endorsements 

6 ,thereon. Revocation of a power may be registered in like manner. 

, Sec.' 68. ' Whenever' a deed or other instrument is filed in the registrar's office for the pur-
.'. ," - . 

2 pose of effecting a tran'sfer of or charge upon registered lands, or any estate 'or interest in 

3 the same,and it shall appear that ,the transfer or charge is to be upon any.trust, condition or 
, . -, , 

4 '. limitation expressed in such deed or i:b.&trument, the registrar shall, un'ess such deed or in- ' 

'5 strument expressly dtrects to the contrary,note in the certificate,and the duplicate thereof, or 
- , ' - ' 

• 
, , 

,6' memorial, th.e!l'ords "in trust" or ",upon condition" or "with limitations" as the case may 
• 

, 

- '- - ' 

, 
> " 

, 
, ' 

- '.--

• 

, 

• 

• 

, 

" , 
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7 be, and no transfer of or charge upon, or,dealiug with the land,estate or interest shall there-
- -, ) , . ' . - .' - .' - -

8 after be registered. unless pursuant to . the order of some courtior upon the written opinion· 
- ~ . , - , 

9 of two examiners that such transfer, chMge or dealing isin accordance with the true intent 
" . 

10 and meaning of the trust, condrtion or limitation. 

Sec. 69. Upon the filing with the registrar of an order of court· or opinion of twoexamin-· 
. 

2 ers,as provided in the last section, and in the latter event upon the registl'aralso being satis-. . . 
. . - '.'-

3 . fied that the proposed transfer, charge or other dealing is in accordance with the true intent 

4 and meaning of the. trust, condition or limitation, he shall proceed to register the same, and 

5 such registration sh~ll be conclusive eviden~e in favor of the person taking such transfer, . 

6 charge or other right and those claimnig underhim,in good faith and for a valuable con8id-

7 eration, that such transfer, charge oroth£)r dealing' is. in. accordance with the true intent and .. ',- ", 

8 meaning of the trust, . condition or limitation; . 
- , ". . 

-
.. Sec. 70. Lands and any estate or interest therein registeredpurs~ant to this act shall, upon 

. ., - . -. - . 

2 the death of the owner, descend to his heirs or devisees or escheat to the estate according' to .. 
, ' - -

3 the statutes of decent and of wills.and the laws g'overning the same in forceatthetime of the 
- . - - -' 

.. . 

4 .. death of such ~wner, the same ~s if the said land had remained unregistered, but no .transfer •.. 

.5 thereof sha'1 be made by the'registrar until he shallbe directed so tci do.byan order of court. 

6 entered pursuantto the following section: 
• , 

Sec. 71. Any heir or devisee of any deceased registered owner, who may be interestedinihe .. 
, ,,-

2 . land as heir or .devisee and who may desire to have such land transferred to the person or per- . 
_ i: _ _ " " , _ 

3 sons entitled thereto, may file a petition for· that purpose in the district coutt of the county in 
-, - - . ., 

4· which the land is registered; setting forth in brief all the facts upon which his claim of interestis 
, 

. 

·5 . based and setting forth the names and rights of all persons interested in the land; such petition 

6 shall name as partie~ thereto all persons having any interest in the land as heim or devisees, 

7 . and all persons so named as defendants shall be broug'ht into court by summons or by publi-

8 . cation of ·notice of the filing' of said petition in the mannerptovided. by sections19, 20 and 21 

9 of thisaqt,nnless theyshalJin' writing consent to the prayer of the petition, And if there 

10 . be persons interested in. the Jand whose. names arel1nknown they may· be made defe"dants by 
- -, -

·11·· the title "'allwhomifmayconcern"andwhenever unknown per·sons are thus made defend, 
• 

lZants, notice of the filing of sl10h petition shall be given' 'in the manner provided in section 20 . " - , - , ' . 

13 . of this act. • The. court .shall refer· such petition to one of the .examiners of titJes,wllOshall inc .. ·· . 

14 vestigate the facts. therei~ contained and his powers in . making 
- - -- , - .- --

such investigation shalihc .. 

15 similar to those given to.hilllnnder section180f this act. 
, - .' - - -

16 Thereport of theexamiher.6f titles in such case.llshall not be 
" , '.,'.' - , 

cOhclusive upon the 

~ 7 . butit rriay hear l\hc1consider btherandfurtherevidimce. 
- - , , -

-

, '-

.. . 



, 

~_ _ ______ ~~ ___________ _'_~~"'~'="'_~'=<>__==.<Ck~""""'.~..,."------ _______________ ~ ____ '_~ ••• -. _~~."-.----------~-----.- .. ~-~~ ____ , __ ,_. __ ,___ _______ ___ _________ __ _ __ , ___ _ 
. . .. 

-" -

• 

'. . 

.·-18~ 

. . 

18 . The court shall find the rights and interests of all persons interested in. the land and shall 
- .' . -

• j'- , 

'19 order and dil'ect the :r:egistrar. to' transfer. the land in accordance with the finding of the court. 
• • 

Sec. 72. The order of the court, made in pursuance 'of the foregoing section, shall' be . con-

2 clusiveupon a'l persons made defendants to said petition whether by name or by the des-

3 .·"ription of "all whom it may concern" except that such order may be subject to review in 
, ' ," -

'. 4 . the.' same manner as is provided in Sec. 26 of this act for the review of deceres for the initial 

'. 5 registration of land . 
. 

·8ec.73. Before an assignee for the benefit of creditors, receiver, special commissioner,or 

2'. other person appointed byeourt shall dealwitllor trans.ferregistered11mdor any estate or 

3' interest therein, he shallfileinthoregistral"s office a certified copy of an order of the court 

· 4' showing that such assignee, receiver, special-commissioner, or other person, is authorized to 
, ~ - .-

5. deal with or transfer such land, estate or i+lterest,and if it is in .the power of such person he 

6 . sha'l present to the registrar the duplicate certificate of titlc;. andthere11[lOn the registrar shall . .. 
. 

Tenter upon the register, and the duplicate certificate, if presented, a mem0rial thereof,with a 
. 

, ' I ' " 

8 . reference to such order by its file number. In the case ofa deed of the land to the assignee or 
. .' 

· 9. receiver' the same shall. be filed in the registrar's office as in other cases: .. ' 
, , - . 

Sec .. 74. Such memorial having been enter~d, the assigb.ee. rev'i vcr, special commissioner, 
• 

• 2 or· other person may, subject to the direction of the court,deal with or transfer such land as . . 

3 . if· he were the registered owner. 

Sec. 75. The holder of any certificate of sale of registered land or allY estate or interest 

2 . therein fotany tax,assessment' or imposition shall, within three months after the date of sale, 
, , ' - • I 

· 3 present the same or a sworn copy the1'<'of' to the registrar, who shalltherenpon enter on the. 

4 register of the land a memorial thereof, ;tating the day of sale and the date of presentation, 

5 . and shall also note upon the certificate' of sale the date of presentation and the book and page 
. 

6 of the register, where the memorbl is entered .. The ho'der of such certificate shall also with-

7 . in the same time mail to each of the persons who appear by the register to have any interest 

8 .' irithe land, a notice of the Tegistratio~l of such certificate .. Unless' such certifi~ate is .pre-
- '. . ,'," -

9 . sented and regist81:ed, and notice given as herein provided within the. time abovementioned, . 

10 . the land shall be forever released from the effect ofsuch sale, and no deed shall be issued in . . . 
. 

11 pursuance of such certificate. When it shall appearbythe affidavitofthe holder of the certi-

• 

'--' 

-

• 

12ficatefiled with the registrar that the place. of residence ·of any person interested in the land 

13 cannot upon di'igent inquiry bensceriained,therBquirement o{thi~section as to mailing no-
- ! 

• 

-14 tice shall not apply to suchpel'son .. ' , ,--

, Sec. 76. A tax deed of registered land, or an estate or interest therein issued in pursuanCe 
-' - . ' '. ,. ' 

• 

2 of any. sale fortax'or asses~lnent made aftedhe. taking effect .of this act,shall have, only the 
" .-

. . 
• 

• 

• • 

. -' - - . -, ' , - - ' . 
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3 ef(ect of an agreement for the transfer of the title upon the register, and may be filed in the 
'" -

4 registrar's office, and a transfer effected as in case of other deeds of conveyance. . . 

5 But no certificate of title shall be issued thereon, except upon the surrender and cancellation 
• 

6 of the' outstanding certificate of title, or upon the order of court a& provided in section 81 of . 
. 

. . 

7 this act, and no such order shallbe granted except upon petition to the court ordering the. 

· 8 sale for the tax or assessment. No such order shall be granted except after personal service 
. . • • • 

9 of notice upon all persons in possession of the premises, and notice either by personal services 

10 or by publication, as provided in proceedings in equity, to all persons appearing upon the reg-

11 ister to have ;lllY interest in the premises, And incase any minor heir, idiot, or insane person 
. 

12 is interested in the premis.es, no such .order shall be granted' until the expiration of the time 
- - '-

, . 

13 to redeem the premises allowed by law to :iuch minor heir, idiot, or insane person shall have 

14 expired. 
• 

Sec. 77, No suit, bill 6:r proceeding at law or in equity for any purpose whatever affecting 
• • 

2 registered land or any estate or interest therein, or any change uponthe same, shall be deemed 

· 3 to be lis pendens or notice to any person dealing with the same, nntil a certificate of the pen-

4 dency of such suit, bill or proceeding under the hand and official seal of the. clerk of the court 
• 

. I , . . 

5 '. in wJlich it is pending,shallbefiled with .the registrar and a memorial thereof entered by him 
• 

6 . upon the register of the last certificate of the title to be affected. This section shall not apply 
• . . 

7to attachment proceedings when the officer making the levy shall file his certificate of levy 

8 as herein provided. 
. 

Sec.7S.No judgment or decree or order of any court shall be a lien upon or affect registered ' .. 

2 . land or any estate or .interest· therein, until a certificate, under the hand and official seal of 

· 3 the clerk of the court in which the same is on'record, stating the date and purport of the judg-
• 

· 4 nient, dec~'ee or order, or a certified copy of such judgment, decree or order, is filed in the office . " , . ,. '. 
. . 

5 of the reg1.strar and a: memorial of the same is entered upon the' register of the last certificate 

6 'of the title to be affected. 
. 

. Sec. 79. Whenever registered landis levied upOli by virtue of any writ of attachment, exe-
- . ' . ,. , 

, -. .. 
'. 2cution or other process, it sha'l be the duty of the officer making such levy to file with the reg-

- , _. -' - - -

·3 istrar a certificate of the fact of such le'vy, a memorial of which shall be' entered upon the reg-

· 4 is,ter, and no lien shall arise by reason of such levy untii the filing- of such certificate 'anc1the · '. 

5 . entry in the register of such memorial, any notice thereof, aetual or constructive, 
. . to the con-. . . 

• • 

• 

6 trarynotwithstanding. 

· '.' '. Sec .. SO. When any registered landis sold by virtue of any execution, judgmental' decree, 

· 2·' .itslla'lbethe duty of the sherif£,o1' other officeI' makingsuchsale, to file the same with. the reg­

'3 istrar, and upon it being .,so filed, the registrar shall enter a memorial thereof upon the reg-
• • • 

. ' 4·· ister in the same manner as he is required to enter other memorials. ·Certific>ltes ofredemp- .' 

5 . tion shan be filed and noted upon the ~'egistcr inJike manner. 
• 

, - ' -

• • -,-:',_. • 'c' -' -' - - - .' .. ,-'-' .' , ' -,.' ,,- "-" 
, ',,-

• • 

• 

• 
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Sec. 81 .. In case of sale of registered land by a sheriff, receiver, special commissioner or 

2 other officer or person pursuant to a judg'ment,decree or order of court, no transfer of the 
.. . 

, 

· 3 title shall be made by the registrar, except upon the surrender and cancellation of the out-
• • 

4 . ~tanding certificate of title, or upon an order of . the court filed with the registrar directing 

5 such transfer, and in case of the transfer of the fee, directing the cflncellation of the outstand-

6' ing' certificate, and. gTanting to the transferee a writ of assistance to put him in possession of . . 

, 
7 the premi ses. 

Sec. 82. Tn all cases where, by any law in relation to the liens of mechanics or others,' any 

2 claim or notice is authorized to 'be filed in any court or office, the' same, when it relates to reg~ 

3 isteredland or any interest therein, may be filed in the registrar's office,and being so filed, 

4 a memorial thereof shall be entered by the registrar, as in the case of other charges, and pro-. '. 

5ceedings to enforce the lien may be had, as provided in the act, creating the same. Until it is , . , 

· 6 so filed andregis,tered, no such lien shall be deemed to have be!lllcreated. " 
• 

· Sec. 83. No statutory, or other lien shall be deemed to affect the title to registered land until 
. . 

2 . after a memorial thereof is entered upon the register,asherein J?l'ovidecl . 
. ' . 

. .., ,- - -

· Sec. 84. The certificate of the clerk of the court in which any 'suit, biHor proceedingshall 
. - -' -. , . 

2 have been pending, or any judgment or decree is of record,that such suit, bill orjiJ.'oceeding 
• 

3 11as been disimssed or otherwise disposed of, or the judgu1ent, decree o1'order has been satis- . 
, 

· 4fied, released, reversed or overruled, or of any sheriff or other officer that tl~e levyof any exe--. . , 

5 '. cution, attachment or other process certified by him, has been released,'discharged or other-

6 wise disposed of, being filed in the registrar's office and noted upon the register, shall be suffi-' 
• • 

, 7 . cient to authorize the registrar to cancel or otherwise treat the memorial "of such suit/bill, pro-. 
, 

8 ceeding', judgment, decree or levy, accordIng to the purport of such certificate, 
, , , ' -

, 

Sec',85, Any person making any claim to or asserting any lien upon registered land not ex-
, - " -,' -' -, -.' 

2 isting at the initial registry of the same and not shown upon the register,or adverse to the . 

3 title of the registered owner, and no other provision is herein made for asserting the same in . . 

4 the registrar's office, may make affidavit thereof setting forth his interest, right, title, lien or 
, 

5 demand, and how and ';nderwhomderived and the character and nature thereof, . The af'fi-
, 

6 davit shall state his place of residence and alsoliisplace of business,if he has one, and desig-
. .. 

·7 . nate ~ place at which all notices relating thereto maybe served .. Upon'thefiling of such affi-
- - ,- ,- , 

8 davit in the office of the. registrar,the . latter shall enter a memorial thereof, as in the case of 
. ' 

9 a charge. 

Sec. 86. Whenever any person interested in registered land or any estate or interest therein 
, - , ' - , 

2 . or charge upon the same, shall be entitled to have any certificate of title, memorial or other 

3· entry upon the register canceled, relJ:lOved, or modified, [Lnd theregis,trar or person whose duty 
- - - , -

• 

4 it shall be to cancel, remove or. modify the same, shalIuponrequesi fail or refuse so to do, or 

, 

-i '. 
. . . 

, 

- '-

" :~ 

" • - -', , 

, 

- " ' 

,- . ' 

, ':, 

. " , 
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5 is absent from the county, or cannot be found, or for any reason such request cannot be made 
• 

6 upon him, or where under the provisions of this act the registrar has no power. or authority to 
, .'­
• 

7 make a transfer until he shall have been directed so to do by an order of court, the district . , 

8 . court of the county where, the land is registered, may upon petition by the person interested, . '. 

9 make such order as may be' according to equity in· the premises, and in every proceeding in 
, . 

, . 

10 which a final decree shall have been entered directing the'regist.ration of any tract or parcel of 
. 

11· land the court shall retain jurisdiction to en tel' any order which may be proper to give effect' 
• 

12 to the provisions of this, section. 
• 

Sec. 87. Any person feeling himself aggrieved by the action of the registrar or by his re-
. ' 

2 fusal to act in any matter pertaining to the first registration of land or any estate or interest 

3 therein, after the first registration of any transfer of or charge Hpon the same, the filing, or 

4 neglect or refusal to file any instrument, or to enter or. cancel' any memorial or notation, or to 

5 do any other thing required of him by this act, may file his petition in the district court in the 

6 proceeding in which the land .was registered, making the registrar and other persons, whose 
. . . 

7 interest may be affected, parties defendant, and the court may proceed therein and make such 

8 order or decree as shall be according to equity in the premises and the purport of this act .. 

9 Nothing in thisl section contained shall bar such person from filing an original bill or peti-

,10 . tion in such ca8,es in equity in any court of competent jurisdiction. 

Sec. 88. N o'thing contained in either of the two preceding sections shall be so construed as 

2 to remove the bar of any order or decree, <)r extend the time of limitation hereinbefore pro-

3 vided, nor to effect the right of any bona fide pnrchaser or incumbrancer without notice filed 

4 with the registrar and noted as in case of other memorials. 

Sec. 89. The court may, in any case contemplated in sections 86 and 87, in addition to the. 

2 costs, award such damages, including reasonable attorney's fees, as rt shall deem j~1st in the 

3 premises. ! 

. Sec. 90. The registrar shall keep tr'act indices, in which shall be entered the lands registered 
• 

2 in the numerical order of the townships, ranges, sections, and, in case of subdivisions, the 

3 blocks and lots therein, and the name of the owners, with a reference to the volume' and 

4 folium of the register in which the lands are registered. 

Sec. 91. He shall also keep alphabetical indices, in which shall be mitered in alphabetical 

2 order the names of all registered owners and all other persons interested in or holc1ing charges 

3 upon registered la)1d, with a reference to the volume and folium of the register in which the 
• 

4 land is regis,tered. , 

Sec. 92. 'Upon the first bringing of land under the operation of this act .conseqnent upon the . . 

. 2 application of the owner, as hereinbefore provided and upon the ls,Suance of acedificate of 

il title pursuant of section seventy-six '(76) and also upon the. entry .of a new cer,tif).cate showing . . 

• 

• 

, ;,' 

, " -

, 

• , 

, 

. ., 
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4 someone either by devise or by descent as registered owner, there shall b~ paid to the regis-
• 

, 

5 'trar one-twentieth of one per cent of the value' of such land., Such value shall be ascertained 

6 by the district judge., 

. 8ec.93., All sums of money received as aforesaid shall be paid by the registrar to the county 

2. treasurer of the county in which the land.is situated for the purpose of an indemnity fund un-
.. . l' . 

, ,'. ' 

. '. '. . 
3der the terms of this act .. It shall be the duty of the treasurer . to. invest all of said funds, , 

principal and income, in his hands from time to time if not immediately required for paYments 
• 

'.5., . of. indemnities, in the manner herein provided, and report' annually to. the county clerk the 

6 condition and income thereof. All· investments of the fund or any part thereof shall be made 

". 7 with the approval of said court by order entered of record. The said fund sha'l be invested 

, 

8 only in the bonds or securities, of the United States, oi' of this state, or connties, or other mu­

" 9nicipalities of this State. 

Sec. ·94. Any person ,sustaining loss or damage through any. omission, mistake or misfeas-. . . 

, 

.2 ance of the registrar or of any examiner of titles, or of any deputy or clerk of the registrar 

3 . in the performance of their respective duties under theprivisions of this act, and any person 

4 wrongfully deprived of any land or, any interest therein, through the bringing of the same un-
.' ., . . 

5 • der the provisions of this act, or by the registration of any other person as owner of such land, 
, . . . 

6 or by any mistake, omission of misdBscription iIi any certificate, orin entry or memorandum 

7. in the register book, or by any cancellation, and who by the provisions of this, act is barred in 

8' any way from bringing an action for the recovery.of such land or interest therein, or claim 

. 9 upon the same, shall have a right of action for the damages 'thus sustained against the county 

10 . 'in which such land shall be. registered, and may file a claim with the county board, ,or bring 

1Lan action at law against the county in which -said land is situated for the recovery of such 

12 . damages. , 

, 

Sec, 95. Said indemnity fund shall be held to satisfy judgments obtained or claims allowed 

2 against the county for losses or damages as aforesaid~ 8uch claim,S for damages may be pre-
• 

3 'sented to the county board, and such county boards are hereby authorized and empowered to 

,4 allow or reject the same in accordance with such practice as may be by them adopted, and to 
. . 

5 provide for the paYment of such claims as may be allowed. The rejection of any claim so pre-. . , 

6, sentedshall be no bar to the bringing of suit for the same inany court of competent jurisdic-
. " 

7 . tion.· . No claims for such losses or damages shall be allowed and paidby any such county board 

8 unless upon .the recommendation of the registrar, who shan beinoffice at the time said claim 

9 .·shall be al'owed .. Upon the renditio;' of a judgment by a court of competent jurisdiction upon 

10 . such claim,orupon the allowing of such claim by the county board, payment thereof shall 

11 only be made upon the. order of such county board, Until the indemnity fund provided for as 

12' . aforesaid shall have. been 

13 out of such fund. 

. , 

, 

exhausted, payment for uny such losses or damages .slIal' be made, 
, . " 

• • 

", . 
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Sec. 96. No action or proceeding for compensation for or by reason of any deprivation, loss 

2 Or damage occasioned or sustained as provided in this act, shall be made, brought or taken, 

3 except within the period of ten years from the time when the right to bring or take such 
• 

4 action or proceeding first accrued. Except that ifat the time when such right of action first ac-

5 . crues, the person entitled to bring such actiou or take such proceeding is within the age of 

6 twenty-one years, or if a female, of the age of eighteen years, or insane, imprisoned or absent 

7 from the United States in the service of the United States or of this state, such person or any 

8 One claiming from, by or under him or her, may bring the action to take the proceeding at any 
. 

9 time within two years after such disability is removed, notwithstanding the time before lim-

. 10 ited in that behalf has expired. 

• 

Sec. 97. vVhoever fraudulently procures, or assists in -fraudulently procuring, or is privy 

2 to the fraudulent procurement of any certificate of title or other instrument, or of any entry 

3 in the register or other book kept in the registrar's office, ()r of any erasure or alteration in 
, 

4 any entry in any said book, or in any instrument authorized by this act, or knowingly de-

5 frauds or is privy to defrauding any person lfy means of a false or fraudulent instrument, cer-, 
• 

6 tificate, statement or affidavit, affecting registered land, shall be guilty of a misdemeanor and 

. 7 fined not exceeding five thousand dollars, and imprisoned in the penitentiary of the State not 

8 exceeding five years, or either or both, in the discretion of the court. 

Sec. 98. (1) Whoever f9rges, or procures to be forged, or assists in forging the seal of the 
. 

registrar, or the name, signature, or handwriting of any officer of the registry office, • m case 2 

3 where such officer is expressly or impliedly authorized to affix his signature, or, . 
• 

4 (2) Fraudulently stamps, or procures to be stamped, or assists in stamping any document 

5 

6 . 

7 

8 

8 

9 

with any forged seal of said registrar; or, 

(3) Forges, or procures to be forged, or assists in forging the name, signature, or handwrit­

ing of any person whomsoever to any instrument which is expressly or impliedly authorized 

to be signed by such person; or 

(4) Uses any document upon which any impression, or part of the impression, of any seal 

of said registrar has been forged, knowing the same to have been forged, or any document, the 
, 

. 10 signature to which ha's been forged, knowing the same to have been forged, or swears fa'sely 

11 concerning any matter or proceeding made or done in pursuance of this act, shall be impris-

12 oned in the penitentiary not exceeding ten years, or fined not exceeding one thousand dollars, 

13 or both fined and imprisoned, in the discretion of the court. 

Sec. 99. No proceeding or conviction for any act hereby (declared) to be a misdemeanor or 

2 a felony -shall affect any remedy which any person aggrieved or injured by such act may be en . . . 

3 titled to at law or in equity against the person who has committed such act or against his 

4 estate. 
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Sec. 100. On the filing of any petition the petitioner shall pay to the clerk of the court the 

2 snm of $5.00 which shall be in full of all clerk's fees and charges in such proce,eding on be' 

3 half of the applicant and to be taxed as costs in the proceeding. 

Sec. 101. The fees to be paid to the registrar shall be as follows: 

2 , At or before the time of referring the application for initial registration, the applicant shall 
, 

3 advance and pay to the registrar the sum of $15.00, which ,shall be in full of all services of the 

4 ,registrar and examiners np to the granting of the certificate of title. In proper cases the court 

5 may direct the payment of such further fees by theapplicant or any defendant as it may de­

'6termine. When the application includes titles derived from more than one source, an addi-

7 tional sum of $5,00 for each source shall be advanced. 
, 

8 For granting certificate of title upon each application and regis,tering the same .. , . , ." .. $2,00 

9 For registering each transfer including the filing of all instruments connected therewith, 

10 and the issue and registration of the new certificate of title. , .... , .... , , , .. , . , . . . . . .. 3.00 

11 For entry of each memorial on the register, including the filing of all instruments and pa-' 

12 pers connected therewith and endorsements upon duplicate certificates, the filing of 

13 copy of will with letters testamentary, or filing copy of letter of adtninistration and en-
, 

14 tering memoria1 thereof ....... " ................................................. ", 5.00 

15 For the cancellation of each memorial or charge ., ..... , .. , ... , .. , .. , ..... , .. ,' .... , ,1.00 

16 For any certified copy of register or, any instrument of writing on, file in his office, the same 
, ' 

17 fees now allowed by law to recorders of deeds for like services. 

Sec. 102. This act shall be construed liberally so far as may be necessary for the purpose of 
, 

2 effecting its general intent. 

Sec. 103. All acts and parts of acts, so far as th,e same are in conflict herewith, are hereby 

2 repealed. 

, 

, 
, 

:, ' 

" , 

, 
, 

, , 


