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HOUSE FILE NO. 239—BY POWERS. R . AGRICULTURE

A BELL

FOR AN ACT REGULATING TIE HANDLING OF FREIGHT IN OARLO__AD LOTS BY
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RMLROAD COMPANIES, SHIPPERS AND GONSiGNEES AND EQUALIZING CAR

SERVICE CHAR(JES AND PENALTIES FOR THE USE AND DETENTION OF CARS

AND I*AILURE TO BUBNISH bARb AND TRANSPORT THE bAME

1T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF [OWA:

commoﬂ‘ carrier in the transportation of freight 1n car load lots, ﬁpon the request of anjr

| shipper to furnish oﬁe olr-m{}re freight cars to be loaded fbrshipment over the railroad ope'rated

~ Section 1. That any railroad company using steam as a motive power and engaged as a

. by such railroad company, shall within for ty eight (48) hours thereafter, if tl‘.le p]ace nam ed 1s

a.termmal point or seuenty-two( 2) hours thereafter if the place named is 110t a, telmuml |

point, Sundays and legal hohdays e:{cepted place at the named loading point the car or cars :

80 required, and for every delay of twenty-four (24) hour&, or flELCtlDl] trereof, on the part of

such milroad company in not plamng such car or cars atsuch loading point beyond said allowed

- period, such rallroad company sha]] become 111debted and on demand sha]l pay to such’ shipper

time abt}ve. named.

Sec. 2. Any railroad company mentioned in section one of this act upon receipt of notice

* from .a-shipper that one or more cars have been loaded by Such'shipper and are ready for deliv-

the sum of one dollar for each and every car not-so placed at buch loadmg point within the

ery to such company at the place of loading thereof, to be carried on the road of such compaﬁjr--

towards the destination thereof, shall remove such car or cars from such :lcr)a,ding point and

forward the same toward destination within tweﬁty—fonr (24) hours after reCeivingsuch notice,

Sund&ja and legal holidays eﬁcepted; and for every delay of twenty-four (24) hours or ft‘&ctio11-

thereof, after the expiration of the period heremn allowed for the removal thereof, such

/

dollar for each and every car not so removed within the period herein provided.

railroad company shall become indebfed and on demand pay to such shipper the $ﬁ1113 of one

Sec. 3. Any railroad company mentioned in section one of this act, which shall receive from

- a connecting railroad company one or more cars of freight consigned to any point on. or

beyond its line, within tw_énty-feur (24) hours after such car or cars are offered to it, _'O'r_ are

deétination_; and for every delay of fwéntjr-ftmr (24)-hours or fraction thereof on the _pa.rﬂ of
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. placed on its transfer or other tracks, shall forward said car or cars over its railroad - towards
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“sald mllwa,d campany in forwardmg sald car or cars beyond said allowed penod of twenty; |

four (24) h{}urb said railroad company shall become indebted and upon demand ShELU pay to

‘the mnmgnee the sum of one dollar for each and every car so received and not forwarded

upon 1ts lines within the time above allowed.

vec. 4. When any rallroad cowmpany i vhis state shall have received from any Shipper or

from a connecting raiix oad, for shipmeut over its ldlllﬁdd one or more cars of. trelght it shall

ba the duty of sach cempany receiving such car or cars of freight within twenty-fﬂur (24) hours

~ tuerafter to start the sanre fo:ward from the place of shipment towards the point of destina-
Lou @ua alier velng stalted forward, suci car m cats Of Lreight shall be 'c{::r.ntiﬂued m transit
Towalds the dostination thereof at a," r@be of not less than average Speed of 75 miles per day of

44 huula and upon the failure ut such railroad wmpauy to- tmusi:mt such car or cars at the |

_bpeed herein indicated such railroad corhpauy shall become mdebtea a;nd on demand Sh&ﬂ
- pay to tﬂe_ consignee thereof one dollar for each aud every car for each twenty-four 124) ho_ur_s,
or fraction thereot c,onsuméd in-the transportation of said car Or cars in excess of the time
‘herein prescribed; and in ascertaining thé tlme cons-u med 1n :t,he shipment of such car or cars,

the _timé shall begin to run twenty-four (24) h(iurs after phe date of the bill of lading or fece’ipt N

given for said car or CALS by sald milrmd company which bill .of lading Qf recelpt shall bg
recerved by tllie_’ courts of th__ié: 'St@te-as prima facie evidence of the time when said car 03:'
caré were received by. such company. .

Se‘u, 0. 1t shall be the duty of every rallroad company mentioned in section one of this act
to deliver at the usual place of unloading by the .consignee all CALS of freight hauled by 1t

for .deli:very to said comnsignee within twenty-four (24) hours, Sundays and legal holidays

+

excepted; af_t__ef the same shall have reached the yards of the railroad company at said point of
destination; and for each and every delay of twenty-four ("24) hours or fraction ._thereof', in not
SO delivering-the same after the expiration of the time herein prescribed, said railroad com-

- pany shall become indebted and on demand shall pay to the consignee the sum of one dollar

for each and every caf not 8o _delivere‘d Within the time herein allowed.
Sec. 6. It shall be th,.e- duty of any shipper in compliance with whose request any railroad

company mentioned in section one of this act has placed one or more cars at the usual loading

point of said shipper, to fully complete the loading thereof ready for re-delivery to said

company within forty-eight (48) hours after the same shall have been placed at Su@h loading

pO..i.Ilt-, .Sund@ys and legal holidays excﬂptéd,. which full period for 1ead_ing 18 -a]lowed the
shipper iree from demurrage ch&;rg._eS' and for every twenty-four (24) hours or fr-.a;_ctioh thereof
of delay beyond sald permd 11 80 loading SEle car or Cars such shipper shall become indebted
and on demand shall pay to sa1d railroad company the sum of one dollar for each and everyf
car so placed @.Ilﬂ not Joaded alld._:::.e:a,dy for re-delivery within the tlm_,e_a,.lltowheﬂ he_rem._

oee. 1. 1 shall be the duty of the consignee of each and every car delivered by any railroad



2 company mentioned in section one of this act, at the usual place of unloading by the coﬁsignee

3 to fully unload such car or cars within seventy-two (72) hours for bituminous coal, bulk line,

4 fruit or vegetables, or lumber shipments aﬁd forty-eight (48) hours for other shipments from
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the time the same shall be placed at the usual unloading point of the consignee, ~Which., full :
periods are allowed the consignee for unloading free from demaurrage charges; and for each |
and every delay of twenty-four (24) hours, or fraction thereof, on the part of the cdnsign_e__{_a

in unloading such car or cars beyond the said above periods respectively; the consignee shall

become indebted, and on demand pay to the railroad company delivering such car or cars thg- |

sum of one dollar for each and every car not so uulﬁaded within the time herein prescribed,
plrovided, in .ease any shipfyer ér coiﬁsiguééiails to begin loading any car gﬂr cars So plaﬁ:ed
within said allowed period of forty-eigl’it (48) hours, such railroad company so placin_g such_ car
or cars may at its option, at any time wiﬁhi_n three days theréaf_ter, remove such car or vars

and collect from such shipper or consignee, one dollar for each twenty-four (24) hours, or

fraction thereof, Sundays and legal hoiid_&ys excepted, such car or cars have remained in

place readj for loading, including the forty-eig_ht.(&S) hours time alltmed thlerefor 1*easpe_ctively
in this and the preceding section.

Sec. 8. Fﬁr alaulllls-hipme.nts .Qf freig.ht—in. car-load lots on the ratlroads .ilfnl_e;:;ltioneﬁd 1 _s_ecfion
one of this act, proper bills ﬂflading .S.Iil()ﬂfi.[]g the date of | delivery to such ?"&ili*uad company, -
_th-e shipperé w.ej;.ghts and the marks and numbers of each car so shipped shall I_tlye issued by the -

railroad company and delivered to the consignor at the time of receiving such car or Cars;

‘which bills of lading shall forthwith be transmitted by the consignor to the co_n{sigﬂ_ee and the

same, when offered by any party _in'a_i‘:ly cause pending 11 any court in this state, shall be
received and admitted in evidence by such court asprima facie evidence of the trii;n'__le' when

_dél.ivery of such car or cats was made' by the consignor to such railroad company and of the

'shippers weights and the contents thereof when so delivered to Such- company, and such

railroad company sh&ll be bubject to a penalty of one hundred dollars ($100 00) for its neﬂlect |
or refusa,l to furmsh such conﬁlgnar such b111 of l&dmg for each car 80 recelved by 1t; such
penalty to b_e recovered, with coéts of suit, by the -0011315_{1:13_@ of such car or ca,_fs ifrom the
railroad company so in default.

Sec. Y. Legal notice as re-ferredf to 1in this .Bill may he éither actual or constructive. When .

the consignee or agent 13 personally served mth notice of arrival at or before 10 A M. of a,ny .

day free time z-h:e_.gi-??' at that hour, and if 3,110;11,C-Omﬂsigﬂﬂ@:O,I@g_e;nt is served with such notice
after 10 A. M. before 6 P. M. and of any day, free time begins at 7 A. M, theday--followi-ng.
}-Constmctiwanotiflle' consists of posting not_ice b}f ma,-il to caﬂsignlee. When this method of
_1110t1;;:e 18 adopted there shall be twen,ty fqur (24;) hours additlonal free time, plwlded huwever
- that Where in any case nﬁt-lce of arrival is given bjf mail, the consignee shall make oath. tha,t

" neither he, htis agent employees have received such notice, then he will be prixﬁﬁ, ff:a,i:'*i;é Held |
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not to have receiife@'legal 11.0ti.ce by reason of the posting of said notice by mail.

Séc.- 10. The period during which the movement of freight 'or:fu'rnishing cars 1s suspended

on - account of accident, or any cause not within the power of the railroad company t_o-___

prevent, or during which the loading or unl.oading of freight by shipper or caﬁsigyee is

__'impracti_cablle by reason of inclement weather Which_-wduld canuse inju'ry or damage to such_ -

freigqt shall be added to the free time allowed in  this act and caﬁqted as &ddit:ion;ml
f.imel.- . I -

~ Sec. 11. The paymeﬂtr.ofsaid railroad company of demﬁrragea provided iﬂﬁhis act shall 11_1:
no way inv:zhlidate or (;ﬁ' set any"clalim'any Shippér,or consigneé m&.y have or make for.damage.s.
ﬁ'-cc&sianed' by unusnal delay on the pém:t of such railroad t’:oﬁ]panjf br other Gﬁuseﬂ, but shall

be a further remedy and in addition to any already existing. Such rallroad cbmpaﬂieS Sh&l‘lj"

- not be required to perform. any service under this act for or at the request of any shipper or :

caﬁsignee who is in arrears for any proper demurrage, or freight charges, due tosuch railroad L
until &fter such arrears have been pald or secured. . - .
1When both (a‘rs ELIld trackq :ELt any lo&dmg or unloading pﬂiﬁt 'owned .b’gr the same N
prlvate party, no demurrage charges shall acerue in fébVOl of any rallroad company thereunder.
Sec 12, All demurraﬂ‘e charges accfumg uhde’r this act, between milroad companies and
shlppem or receivers of flewht shall be settled Iﬁﬁnthly, balances arrived at Jnd p&md to pa.rty
eﬂtltled o recewe them. i . .

Sec. 13. 1f any common carried Sl.lb:[BCt to the pmwsmns of thlS act, shall db c.a.use 01"'

permlt to be done dﬂythlllg herembefore OI’Ohlblth or shall omlt to (:10 a,nythmg in this Act

'required to be dane, 1t shall be liable to the person or persons injured thereby for the amount

of damages 'sustained_ in consequence together with costs of suit and a reasonablle attorney’s
fee -to_be“ ﬁﬁeld by the Court or on appeal or otherwise, which shall be taxed and collected as

part of the cost in the case, but in allcaSes demand 1n writing Shz_ﬂl be made for the money

 damages sustained before action is brought for a recovery under this section and no action

s_hall be brought until fhirty days after such demand. -

Sec, 14. The Bailroad Commissioners of the State of lowa shall where justiée’ demands,

have the power on its own motion or upon petition showing good cause, to suspend by

- written order the operations of this act or any part thereof as to ene or more railroads for a

definite time not exéeediug sixty daysin any one year, and not exceeding fifteen days at any"

one time.

sec. 19, ThiS act shall take effect and bein force from and after its pﬁbl’ie’a‘ti{m n the"

9 Register and Leadér and the Des Moines Da,iily. '.Oapi_tal, newspapers pu'bliéhed in the City -

8. of Des Moines, Towa. -



