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HOUSE FILE NO. 177—BY HOLLEMBEARK. PUBLIC LANDS AND BUILDINGS.
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FOR AN ACT TO REPEAL CHAPTER ONE HUNDRED AND EIGHTY-FIVE (1S5) OF THE
T ACTS OF IHE-TH[RTIETH' GENERAL ASSEMBLY AND ENACT A SUBSTITUTE
:THEREEOR RELATING TO THE SURVEY, APPRAISEMENT AND SALE OF ABAN-

- DONED.CHANNELS OF THE NAVIGABLE STREAMS, OF THE STATE, AND [SLAND
OR BARS SITUATED IN SAID NAVIGABLE STREAMS AND AUTHORIZING THE
APPOINTMENT OF A COMMISSION TO ASCERTAIN AND ESTABLISH THE BOUND-

"ARY LINES BETWEEN THE STATE OF TOWA AND i&]ﬁ)JOINING STATES.
.BE i*_r, ENACTED BY THE (GENERAL ASISEMBLY OF THF: STATE OF lowa:

That cﬁ.aptér one hundred and éijghty-ﬁve (183) QE' the acts of the Thirtieth General ASSBm—
2. bly be and the Sa,me.lis hereby _rei:)ealed and the foliﬁwinﬁ enacted in lieu theredf:

Section . 1.. That all ldlld betweeﬁ high water.maﬂz and the center of th_e former channel
2 of any nalvigable étreaul, wheré such clia,nnel has been abandmied, so that it is no longer
3 cﬁpable of use, and is not likely again to l_:)e'us'edJ for the purposes of navigation, and all lﬁnd_V |
4 W’itﬁin such ab-a;ndonedriver channels, and all bars or islands in the channels of nla;vigable
5 strea,mé not her_etbfﬂre_ surveyed or .p]att-ed by thé .United:l States or b:i; the state of Im{?a,,' anl
6 all within the jurisdiction of the state of Towa, shall be Soid and disposed --'rof in the manner
7 hereaftef prov'ided., &

Dec. Y. It.éhall be the duty of the county Auditor to .ﬁle a written é,ﬁplication with -.thel_ .'
9 Secretary of State, asking that certain land located within the caunty be surveyed, appraised-

3 and sold, Whenevei he is satisfied that such land is of the chalacter contemﬂlated by section

4 one (1) of this act. 1f the county Audltor fails or neglects to make such apphcatmn then any
5 person deswmﬂf to pufchésu sach land can file a ertten: application with the Secretary of
6 State, as_kmg_that the said land be Surveyed, apprmsed_ and sold. The_ said applications,
7 'wheﬁher I_IiEL-dB by the county Auditor or by a person desiring to purchase the land, shall
8 contain an accumte déscﬁpﬁioﬁ thereof,.statil1g whether the la nd is ’bhe abandoned cha;nﬁel',' .
9 a.ﬁavigable stream dr an isiaﬁd or é.:md bar in a navigable stream and giviﬁg the. number of
. 10. the township and range in _Which 15 18 .1ocat'ed,. :a.'n_d the section numbers if possible,: and a;ls.{;)
11 the estimated aCraage .

Sec. 3. Upon receiving such appacatmn it shall be tha duty of the Seeretary of State to .

2 order a complete sur vey of such 13,11(:1 t0 be made by the county SUrveyor of the Gounty Where-
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~in the land is situated, and in case of the refusal or inability of such county surveyor to make -

sﬁ_ch Survej then the Secretary of State shall appoint some other competent- SUrveyor tq make o
such survey.. When such survey 1s made a full report thereof, with field notes, sha{ll’- be filed

with the clerk of the state land ofﬁﬂe' and 1*&{301*{:1661' n a bmk prepared and kept for that |

_pur pose 110 the DH]GB of the Secretary of State, which 1epmb and field 110tes shall constitute the

official survey Ot such land.

-

- Sec. 4. Upon the filing of such report, with the accompaﬂﬁng field notes, the Secretary of |

2 State shall therenpon appoint a commission of three disinterested freeho'lder_a of the
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county wherein the land is situated, to view the land and make appraisement of the value.

théi"eof which appraisement shall be returned and ﬁlecl__witll the clerk of the State Land “

Oﬂice n the office of the Secretary of State. The Secretary of St-a,te ‘it he deemg- ilt 1160655::11‘57;
1’[1‘1}7[“{31131]61 g0 himself 1n pelson or Send the clerk Df tlﬁe State Land Ofﬁcé mt(‘} the County e

make proﬁer s.electmﬂ- of the SEL]d cmﬁ missioners, and the ﬂecessary.e}zpensesx of such trip sh&_ll- N
bé paic.l-i_n the_ manner hereinafter provided. -

Sec. 5 The surveyor making such survey shall be entitled to receive the sum of five dollars

A}

per day for his services as such surveyor and such " additional amount as may be agreed upon

and necessary for the services of chairmen-and other attendants and other necessary expenses.

4 'I'he commissioners, for thelr services in making such appraisement shall each be entitled to
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veceive five dollars per day, for the uctua';l_'tim e employed.
B Sec. 6. Such lands shall be sold in the following manner; Any person who has in fact livédl

upon any such land and occupled the same, as a home, continuously for a period of three or

mﬁre ?e&fﬁ immediately prior to the time of the a.ppraiéement thereof, and such. occupancy

‘has been in gfjs:}rf{ faith under cl&im of 1'ig'[1t or color of title, or any pérson 'who has acquiréd g
posses::lon of such L;md by inheritance, or byp pufuhasg made 1n good faith from a former
.{}ccupa;ntjor occupants, Who.se ﬁccupancy dat_es back over a period of three years. prmf to the "
 date ;f_the appr&isemént of thé -lémd, and the-said hei'r- or pufchaSer oc&..eup'ies’the la-nd in good | |

faith‘_’ﬂunder elaim of right or (':olor of title, shall be deemed a bona fide occupant, and -such |

bona fide occup&nt shall hme first right to purchase such lancl at the apprmsed value provided

such bDI]EL ﬁde Occupant shall file h1s apphcatlon for the purchase therenf a’r the appmlsed.

value Wlth the becreta,ry of St&te W1th1_n sixty (60) days after the day. the apprmsement 18

made, and shall acmmpany such apphcatmn with afﬁdawts showmg proof Of such bona, fide

| occupaney' If no apphc&tmn ha.a bheen ﬁled by quch bona, fide occupant Wlthln the sixty (60) :

day perlod above pmﬂded then the Secretm}r of State shall ELdVBLtlSe the srmle of such land
once each. week for four cansecui_;we Weeks_ 1n two ilewspaperé of general circulation publléhed' |

in thé county whei‘eiu the 'lan-d is situ;;n,ted émd proof {}f ‘p'ub]icé;tion Ishall' Be ﬁléd .with . thé{ .
Secretary of State The sale shall be made upon- written b1ds &ddressed to the Secretary of State 3

and the advertlsements shall ﬁx the tlme when such blds wﬂl be 1ecelved and npened All'
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blds Sh&ﬂ be Onened by uhe SeCIetely of &tete or b}r the cletl-‘: of the Stmte L:md O”nee et the

time ﬁxed ‘md the land thereupeﬂ mey be sold te the hlcrheet btdder and et not Ieee then the |

eppreleed velue.

~Sec. 7. If no application is filed for the purehass of the laad withia the sixty (60) day period

by a bona fide occupant, and if no bids are received for tie purchase thereof, on or ‘before the

d'e'te ef the ee.l_e as advertised, th’ee'th-e.Seere’teryf of State 1S authorized, if he deeme. e'xped._ient,.
to lease the land for a period of from one to five __ye‘ere, upon as favorable termsas he can

obtain. - And at the expiration of such lease he shall ra-advertise the land for sale in the man- -

.ner- pi'evidetl in section six (6) hereof. And if no bids for the purchase of the land are

received on the date ef the second e;t:lvertie'edl sale, then the Secretary of State ehell Submitl.the
matter to the Executive Council, and Ehey can e.ither order the_lend to be re-appraised in the
manner };rn"evi.ded‘ insection four (4) hereof, eud then advertised and sold in the 111er1ner.previlfizled .
In section sie_ (:'r‘)_hereef; or if the’y deem 1t adv%eeble, they may authotize _the Seeretet'y e.f
State to sell_‘ehe land fefles’e 'thee the ejpe're‘iee'd value. In such event ﬁheSeeretary of State
shall lee—led'eeftiee the le,nd,feif sale ie the 1'1'1enner._-previded ie'eeetien. six (6) 'hefe.of'? 'a:nd such
eclvel‘}fieemeut shall also state that the land v'v.ill be sold to the lligheef;_ Iaiddet"' Witheeﬁ
1'eetrictieee as to the eppleeieed velue . .

Sec. 8. When upon full eemphenee with the e011d1t1ene of this act, any peteenl Shell
be{:eme entltled to a deed or patent for euy land, a deed or patent ehell theeeupetl be eeeeuted
and dehvel ed te eueh peleen by the (xevemer on behelf of the State, duly attested Wlth the eeel
of the State e’rteehed thereee *ehleh deed shell 1e addition to the ueual formalities, also 1ee1tel
the ﬁelne of the party mekieg e,ppl_ma_tlen to have the land surveyed, eppreieed-e_nd eeld, the |
de,te end.the amount of the eppreieement, the name of the pertj mekieg final IJe,YInenh_ enﬂ o .
entitled..te e-. dee'.d therefer whether as bona, ﬁde eeeupent ef eehighee‘t biﬂder e,nd *ﬂse that
eﬁeh deed 1e oiven fer the pmpeee ef eenveying eueh title and 1nte;_esl: in the 1e1:1d as the Stete |

may at the time own and peseeee ‘and has a right to eenvey A 1eeeld of such eenveyeeee

‘shall be made and kept_ by the clerk of the State Land Office in the office of the See]:'.eterjz' of

State.

Sec. 9. Whenever any.such land :shall be found to have been previeuely‘eureejfed under |

and by yirtue of any order of a court of record, and the record of such survey hae_beeu duly :

made and preserved, then'end in that event in the discretion of the Seeretery of Stet'e a 'durly'- .

“certified copy treneenpt of such reemd together with the ﬁe]d notes eecempanymg the same,

af ebtemeble may be ﬁled with the clerk ef the State Lend Oﬂi‘i:e in the office of Seeretery of .

| State and When so filed ehell obviate the neeeeefw for any further sarvey of eueh Iend exeept

¥,

" when such survey b_ecemee 11eeessery for the purpose of execution of eenveyeneee thereef,' and

the record of e‘u'eh_tfeneeript', when filed, ehell constitute the ef?ﬁe'iel eureej ,Df:eeeh' 1315&_' ;

Sec. 10. ,I.f in any 'proceeding" _eehtempleted by the provisions of this :a;e‘t;'_it_-s'hell. beceme L
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11_ecess_'ary to determ.itie the boundary hine 'betweéﬂ_the state of Towa and either of the stateé |

adjoining, the matter shall then be at once referred to the executive council, who shall there-

upon 'proceedfo confer with the proper _&utho-r'ilty of such idjoiuing state, and if the cta?opel*a,-

tion of the proper authority of such adjoining state shall be obtained, then the Executive

Council shall appoint a commission of three disinterested, competent persons, who shall, in

conjunction with the parties acting for such ad] n:h}iniﬁgstajte, have authority to ascertain and

locate the true boundary line between the state of Towa and such adjoining state, so far as the

- particular land under consideration at the time, is concerned. The report of the commissioners

with a statement of tligir fi_ﬁdiuga shall be submitted to the Ex'ecutivé’-(}ouﬂcﬂ, who shall file

the same with the clerk of the State Land Office in the office of thB'Secretary of State. The

line g0 ascertained and located shall constitute the true and permanent boundary line between

the state of lowa and such other state to the extenﬁ such line shall be so ascertainable and

located.
Sec. 11, The members of the commission shal-l. be selected with reference to their fitness
for the duties required, and atleast one of them shallxbe a competent surveyor and civil

engineer. They shall receive for their services such amount as the executive Council may

‘deem reasonable, to be certified by the Lixecutive GJuntil to the Auditor of .State, who shall

draw his warrant for the amount, and the same shall be paid out of the ge'ne,rlal. fund.
Sec. 12, If the grantee of the State, or his successors, admlnlstraters or asmgns shall be--

deprwed of the Lmd {'on veyed by the state under this act by the ﬁnal degree. of a court of

record for the reason thaft-the conveyance by the state passed no title whatever to the land-

“therein described, because title thereto had previously for any | 1’6::18011 been vested in others,

then the mMoney so paud the state for the said land, shall be refunded by the state to the person

'or persons entitled thereto, prwlded the sald gtantee or his successors, admm]stlat?rs or

assigns, shall hle a certified copy of the transcllpt of the smd final decree withi the executive -

- council Wlthlﬂ one year from the date of the '1ssuanc_,e of such d‘ecree, and shall also file satis-

12

18

factory proof with the executive council that the action over the title to the land w-ags com-
menced within ten (10) years from the date of the 1ssuance of pateﬁt T de_ed-_ by the state.
The a,mmint of money to be refunded under the prwisions of this section_sha,ll be certified by |

the Executive Council to the-Auditor of State, who shall draw his warrant therefor, and the ) i; 

same shall be paid out of the general fund.

Sec. 18.  All sales and leases of land under the provisions of this act shall be for cash. All

| monéy received for such sales and leases, shall be paidinto the state treasury by the Secretary

of State. I o
Sec. 14. The eﬁpensBs of the survey and the appra,iser_hent,' the expenses of the Secretary
of State or the clerk of the State Land Office in making the trip intothe county to select the

commissioners to appraise the land, the expenses of advertising and re-advertising the sale of
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4 the land and the i e:xpenses of re- a,pprmsmg whenever such 1 re a,ppralsement 18 deemad neces-

5 'sary, sha,ll be cert1ﬁed by the Secretary of State to the Auditor of State, who shall dra,w h‘lS
6 warrant for the amounts, and the same shall be pald._out of the genera;l fund. |

| Sec. 15, This &ét,.being dee, n_ed of immediate impaft_a.nce, éhzﬂl take_eﬁect aﬁd Be_in force
9 from and after its publication in the Register and Leader and t_hé Des Moines Daily Capital,

3 two newspapers published in Des Moi.nes, [owa.,
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