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HOUSE FILE NO. 177-BY HOLLEMBEAK. PUBLIC LANDS AND BUILDINGS . 

• 

• 

• 

, 

• 

FOl~ AN ACT TO IiEPEAL CHAPTER ONE 1-1 UNDI1ED AND EIGHTY· FIVE (185) OF THE 

ACTS OF THE THIRTIETH GENERAL ASSEi\lIBLY AND ENACT A SUBSTITUTE 
• 

THEREFOR, RELATING TO THE SURVEY, APP[tAISEMENl' AND SALB; OF ABAN-
. 

DONED.CHANNELS m THE NAVWABLE STliEAMS, OF THE STATJ£, AND ISLAND 

OR BAHS SITUATEJ) IN SAID NAVIGABLE STREAMS AND AUTHORIZING THg 
. . 

APPOINTMENT OF A COMMISSION TO ASCERTAIN AND ESTABLISH THE BOUND· 

ARY LINES BETWEEN THE STATE m' lOW A AND ADJOINING STATES. 

BE IT ENAdTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA' 

That chapter one hundred and eighty. five (IS)) or the acts of the Thirtieth General AssBm· 

2 bly be and the same is hereby repealed and the following enacted in lieu thereof: 
. 

Section 1. That all land between high water mark and the center of the former channel 

2 of any navigable stream, where such channel bas been abandoned, so that it is no longer 
• 

3 capable of nse, and is not .likely again to be nsed, for the purposes of navigation, and all land 

4 within s,uch abandoned river channels, and all bars or islands in the channels of navigable 

5 streams not heretofore surveyed or platted by the United States or by the state or Iowa, and 

6 all within the jurisdiction of the state of Iowa, shall be sold and disposed of in the manner 

7 hereafter provided .. 

Sec.;l. It shall be the dnty of the county Auditor to file a written application with the 
. 

2 Secretary of State, asking that certain land located within the county be surveyed, appraised 

3 and sold, whenever he is satisfied that such land is of the character contemplated by section 

4 one (I) oIthis act. If the county Auditorfails or neglects to make such application, then any 
. 

5 person desiring to purchase such bnd can file a written application with the Secretary of 

6 State, asking that the said land be surveyed, appraised and sold. 'fhe said applications, 

7 whether made by the county Auditor or by a person desiring to purchase the land, shall 

8 contain an accurate description thereof, stating whether the la nd is the abandoned channel', 

9 a navigable stream or an island or sand bar in a navigable stream and giving the number of 
• 

10 the township and range in which it is located, and the section numbers if possible, and also 

/ 

11 the estimated acreage. 

Sec. 3. Upon receiving such application, it shall be the duty of the Secretary of State to 
• 

2 order a complete survey of such land to be made by the county surveyor of the county where-
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• 
• . 

3 in the land is situated, and in case of the refusal or inability of sur.h county surveyor to make 
• 

4 such survey then the Secretary of State shall appoint some other competent· surveyor to make 

5 such survey. When such survey is made a full report thereof, with field notes, shall be filed 

6 with the~clerk of the state land office, and recorded in ,a book prepared and kept for that 
• • 

• 

7 . purpose in the office 01 the Secretary of State, which report and field notes shall constitute the 

S official survey of such land. 

, Sec. 4. Upon the filing of such report, with the ,],ccompanying field notes, the Secretary of 

2 State shall thereupon appoint a commission of three disinterested freeholders of the 
, 

3 county wherein the land is situated, to view tile land and m<lke appraisement of the value 
• 

• 

4 thereof, ,vhich appmisement shall be returned and filed with the clerk (,f the State Land 

5'::' Office in the office of the Secretary of State. The Secretary of State, if he deems. it necessary, 

6 may:either go himself in person or send the clerk of the State Land Officeinto the county to 
. , 

7 make pruper selection of the said commissioners, and the necessary expenses of such trip shall 
• 

• 

8 be paid in the manner hereinafter provided. 

Sec. 5 The Sl1l'veyor making such survey shall be entitled to receive the sum of five dollars 
• 

2 per day for his services as such surveyor aud such' additional amount as may be agreed upon 

3 and necessary for the services of ch"irmen·and other attendants and other necessary expenses. 

4 The ~ommissioners, for their services in making such appraisement shall each be entitled to 
, ' 

. 5 receive five dollars per day, for the actnal time employed. 

Sec. o. Such lands shall be sold in the following manner: Any person who has in fact-Ii ved 
. 

2 npon auy such land and occnpied the same, as a home, continuously for a period of tbree or 
) , , 

3 more years immediately prior to the time of the appraisement thereof, and such occupancy' 

4 has been in good faith nnder C],1im of right or color of title, or any person who has acquired 

5 possession of such land by inheritance, or by pnrchas6 made in good faith from a' former 

6 occupant;or occupants, whose occnpancy dates back over a period of three years prior to the 

7 date 01 the appraisement of the land, and the said heir or purchaser occnpiesthe land in good 

8 faith~under claim of right or color of title, shall be deemed a bona fide occnpant, and snch 

9 bona fide occupant shall have ,first right to purchase snch land at the appraised valne; provided 

10 sncb bona fide occupant shall file ,his application for the purchase' thereof at the appraised 

11 value with the Secretary of State within sixty (60) days after the day the appraisement. is, 

12. made, and shall accompany such application with affidavits showing proof of such bona fide 

13 occupancy. If no application ha,sb.een filed by such b(Jlla fide occnpant within the sixty (60) 
• • 

14 day .period above provided, then the Secretary of State shall ad vertise the s"le of such land 

15 once each week for four consecntive weeks in two newspapers of general circulation published 

16 in the connty wherein the land is situated, and proof of 'publication shall be filed with· the 
• 

,'17 Secretary of State. The sale shall be made upon writ.ten bids addressed to the Secretary of State 
, 

18 and the advertisements'shall fix the time when such bids will be received and opened. All 

-

• 

, 
• 
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19 bidss'hall be opened bl! the Secretary of State or by the clerk of the State L'~l1d Office at the 
• 

20 time fixed, and the land thereupon may be sold to the highest bidder and at hot less than the . , 

21 appraised value, • 

• • 

Sec. 7. If no application is fild for the purdms C
) of tIle lalld withiu tIle sixty (60) day period 

,2 by a bona fide occupant, and if no bids are received £01' the purchase thereof, on or before the 
, 

date of the sale as <tdvertisecl, then the Secretary of State is authorized', if he deems, expedient, 

4 to lease the land for a period of from one to five years, upon as favora.ble terms as he can 
, , 

5 obtain .. And at the expira.tion of such lease he shall r8-advertise the land for sale in the man-
. 

6 ner provided in section six (6) hereof. And if no bids for the purchase of the land are 

7 received on the date of the second advertised sale, then the Secretary of State shall submit the 

8 matter to the Execntive Council, and they can either order the land to be re-appra.ised in the 

9 manner provided in,section fonr (4) hereof, anc!, thEm ad vertised and sold in the manner provided 

10 in section six (5), hereof, or if they deem it ad visable, they may authorize the Secretary of 

11 State to sell the land forless than the apprais3d value. In sach event the Secretary of State 
• 

12 shall re-adverbse the landfor sale iu the m"nner provided in section six (6) hereof, and such 

13 advertisement shall also state that the land will be sold to the highe,t bidder without . - . -

14 restrictiollsas to the appraised value. 
· 

Sec. 8. When, upon full compliance with the conditions of this act, any person shall 

2 become entitled to a deed or patent for any land, a deed or patent sl1all thereupon be executed 

3 and delivered to such person by the Governor, on b~half of the State, d'uly attested with the seal 
, 

4 of the State attached thereto, which deed shall, in 3.ddition to the'usual formalities, also recite 
• 

5 the name of tlzteparty making application to have the land surveyed, appraised and sold, the 

6 date and the amount of the appraisemeut, the name of the party maki\lg final paymenl and 

7 entitled to a deed therefor, whether as hona fide occupant or as highest hidder, and also that 
• 

8 such deed is given for the purpose of conveying such title and intel'est in the land .as the State 
. 

9 may at the time own and possess, and has a right to convey. A l'ecord of such conveyance 
• 

10 shall be made and kept by the clerk of the State Land Office in the office of the Secretary of , 

11 State. 
• • 

Sec. 9 .. Whenever any· snch laud ,shall be found to have been previously surveyed under 
. 

2 and by virtue of any order of a court of record, and the record of such survey has been duly 
• , 

3 made and preserved, then and in that event, in the discretion of the Secretary of State, a duly.· . 
, 

, 

4 certified copy transcript of such record, together with the field notes accompanying the same, 
. . 

5 if obtainable, may be filed with the clerk of the State Land Office in the office of Secretary of 
, ' 

• 

6 State, and when so filed shall obvi~te the necessity for any further survey of such land except 
• , 

, 

7' when snch snrvey becomes necessary for the pnrpose of execution of conveyances thereof, and 
• 

. 8 the record of sneh transcript, when filed, shall constitute the official survey of such lanel. 

Sec. 10. If in any proceeding contemplated by the provisions of this act, it shall become 
• 

• 
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2 necessary to determine the bonndary line ·between the state of Iowa and either of the states 
• 

3 adjoining, the matter shall then be at once referred to the executive council, who shall there-

4 npon proceed to confer with the proper authority ot such adjoining state, and if the co~opera-

5 tion of the proper anthority of wch adjoining state shall be obtained, then the Executive 

6 Oouncil shall appoint a commission of three disintere8ted, competent persons, who shall, in 
• • 

7 conjunction with the parties acting for such adjoining shte, have authority to ascertain and 

8 locate the true boundary Iirie between the state of Iowa and such adjoining state, so far as the 

9 particular land under consideration at the til~e, is concerned. The report of the commissioners 

10 with a statement of their findings sh'1ll be submitted to the Executive Oonncil, who shall file 
• 

11 the same with the clerk of the StateL:1nd Office in tlle office of tbetlecretary of State. The 

12 line so ascert"ined and loc"ted shall constitute the true and permanent bOLmdary line between , 

13 the state of Iowa and such other shte to the extent such line shall be so ascertainable and 

14 located. 

Sec. 1l. The members of the commission shaH be selected with reference to their fitness 

2 for the duties required, and at least one of them shall be a competent surveyor aild civil 
• 

3 engineer. They shall receive for their services such amount as the executive Oouncil may 

4 "deem reasonable, to be certified by the Executi ve OJuncil to the Auditor of ,State, who shall 

5 draw his warrant for the amount, and the same shall be paid out of the general fund .. 

Sec. 12. If the grantee of tbe State, or his successors, administrators or assigns, shall be 
. 

. 2 deprived of the land conveyed by the state under this act by the final degree of a conrt of 

3 record for the reason that the conveyance by the state passed no title whatever to the land 
• 

4 . therein described, becanse title thereto had previously for any reason been vested in others, 

5 then the money so paid the state for the said land, shall be refunded by the state to the person 

6 or persons entitled thereto, provided the said grantee, or his successors, administrat?rs or 

7 assigns, shall file a certified copy of the transcript of the said final decree witli the executive 
, 

8 couucil within one year from the date of the issuance of such decree, and shall also file satis-

9 factory proof witl) the execntive council that the action over the title to tbe land was com-

10 meuced within ten (10) years from the date of the issuance of patent or deed. by the state. 

11 The amonnt of money to be refunded nnder the provisions of this section shall be certified by 

12 the Execntive Oonncil to the'Auditor of State, who shall draw his warrant therefor, and the J .. 

13 same shall be paid out of the general fund. 

Sec. 13. All sales and leases of land under the provisions of this act shall be for cash. All 

2 money received for such sales and leases, shall be paid into the state treasnry by the Secretary 

3 of State. ( 

Sec. 14. The expenses of the survey and the appraisement, tbe expenses of the Secretary 

2 of State or the clerk of the State Land Office in making the trip into the county to select the 

3 commissioners to appraise the land, the expenses of advertising and re-advertising the sale of 
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4 the land, and the expenses of re"appraising whenever such re-appraisement is deemed neces-
• 

5 sary, shall he certified by the Secretary of State to the Auditor of State, who shall draw his 
, 

6 warrant for the amounts, and the same shall be paid out of the general fund. 

Sec. 15. This act, being del ned of immediate importance, shall take effect aud be in force 

2 from and after its publication in the Register and Leader and the Des Moines Daily Capital,. 

3 two newspapers published in Des Moines, Iowa . 
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