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. SENATE FILE No. 97-BY HOGUE. AGRICULTURE. 

. . .~ 

FOR AN AC'1' '1'0 PROVIDE FOIt 'l'HE LOCATION AND CONSTHUCTION OF· LEVEES, 

• 

. 

. DITCHES, DRAINS, THE CHANGING OF WATER COURS.ES, AND 'l'HE ORGAN-
• 

IZATION OF DHAINAGE DISTRICTS, PROVIDING FOR THE ASSESSMENT AND 

COLLECTION OJ;' 'l'HE COSTS AND EXPENSES OF THE SAME, AND ISSUING 

BONDS 'l'HEHEFOH, AND THE L.EGALIZmG AND VALIDATING OP PROCEED-
. 

INGSHERETOFORE HAD UNDER THE DRAINAGE LAWS OF 'l'HIS STATE, 
. 

AND FOR THE Rl~PEAL OF SECTIONS 1939-1966 INCLUSIvr~, OF CI-IAP'l'ER 2, 

TITLE X, OF THE CODE OF lOW A, AND AMENDMEN'l'S THElmTO . 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

-

Section 1. The Board of Supervisors of any county in this state is hereby vested with 
. 

jurisdiction for .the organization of drainage districts, the location lLnd establishment of levees, 
. . 

3 open ditches, tile clI-ains, the straightening, widening, deepening or changing the conrse of any 

4 natural water course, or an) other improvement of similar chamcter to those herein enumer-

5 ated, when the same will be for the public benefit or utility, or conducive to public health, 
• 

6 con venience or welfare. 

Sec. 2. PE1'I1'ION BY ABU1'1'ING OWNER OR OWNERS. Whenever a petition signed by one 
• 

2 ·01' more of the persons resident in the county owning land abutting upon the improvement 

3 proposed in said petition shall be filed in the office of the county auditor, setting forth the 

4 necessity for the same, the. starting point, route and terminus, together with a bond with suffi-

5 cient sureties, to be approved by said auditor, conditioned to pay ail costs and expenses in-

6 curred in case the board of supervisors refuse to gmnt the prayer of the petition, the auditor 

7 shall at once place a copy of snell petition in the hands of~1e county surveyor ~a competent 
. 

8 engineer, who shan make a survey of the proposed· improvement and of the lands which, in his 

• . . , , 
• 
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n', opinion, may be affected thereby, and shall returna plat and profile of s,dd improvement to 

,10 the auditor, which return shali contain a full and particular description thereof, its availability, " 

1 i necessity, and problLble cost, with a description of each tract of land, the ownership thereof," 

12 through or f1buttillgllpOll which the improvement is proposed to be located, how said different " 
- - - -, 

13 tracts of Jand will be affected thereby, and' the course and length of said drai~ through each 

14 tract of land, and their situation and elevation, so far as he may deem necessary, as compared 
't:A.- ' 

'15 withthe adjoining lands, together with snch other' acts IS said engineer may deem material. 
, 

, 

16 Said retnrn shall also contain a descriptIon of all the several tracts of land which, in the ' 
, , 

17' opinion of said engineer, will )e affected ~said ,improv, mAnt, t geth~with the lev~l,s or J~l' 
L_ '. /1_ /' '7 Fe "r' pa V 7 ." , . """-I -. ~ • L~"-~,,-c''*'t,,,<~~y';;>:~-f //..c. i'1..--1 

18 
l\ 

,-

, , 

, 

19 Immediately upon filing said report, platancl profile, the auditor shalj\'LnSe notice, in writing, " ' 

20 

21 'lluprovement lst~, be 10cated,lLnd upon, the o\'l'nel\of each tract of land
A 

mclndeel In SaId re-

22 turn to be affected by sai I improvement!, of the pendency and prayer of saidpetitJon, the ses-
, 

23 sion ()f the board of supervisors at which the same will be heard, which notice shall be served' 

24 upon all resident 0wnersten clays prior to said session in the same manner that original 

25 notices are required to be se' veel, In case any sneh owner or owners are non-residents of the 

26 county, snell notice as to him orthem shall be published for two cOllSecutiveweeks in some .' 
• 

- .' - . - . . -'.( - ' .. 

27 newspaper published in the county, tbe last publication thereof to be ten days before the ternr4$-.. 

28 ,at which said petition will be heard, proof of such publication being made, by affidavit as in 

29 ' case of legal notices published in newspapers, which proof shall be filed with the board,,' 

, Sec, 3, The board of supervisors, at the session set for hearing said petition, which, ses-
" 

, ,2 sion may be a special or adjourned session as wen asa regnlar session, shall therenpon proceed " 

'3 ' to heill'and determillethe petition, the sufficiency thereof in form and matter, and, if neceS" 

4 sary, view the premises, and if they find such improvementwonld not be for the puhlicbenefit' 

, 5' or utility, or condncivetothepubli.::health, convenience or welfare, they shall dismiss the same, 
• 

6 but if they find such improvement conducive to the public health, convenience or welfare, 

7 or for puhlic benefit or utility,audno claim shall have been nladefor damages as provided' 

, 8, in the next section hereof, they shall locate and establish the same upon the route specified, 

',9 in' the return, and plat of the engineer(oE county snrveyOQ hnt if any claimshave been filed " ' 

\ , 
--, ' 

- -.-

• , ,'1' 

10 'for damages then the supervisors shall proceed no fnrtherthanto determine the petition alld 
, 

11 the availability' of the improvement as to public benefit or ntility, or lJLlblic health, conven-
, '" " - I a.,eft/" w.(...J oV , ' , 

n ience or welfare, and further proceed1l1gs shall be to a,future seSSIOn of the hoard 
1/ 
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specifieLI ~n .~;tl'acljollJ'tlnien " and the county auditor shallfortllwith appoint thre~appr",isers ' 
',' -

14toassesssu(:h cbmiLges, ,Amendments to the petition may be allowed at any time, ifin the 
, ' . . 

15, opinionof the15ml'cisuchamendmentwil1notprejudicethe rights of any party inintsrest. 

8'e6.4. ' The "ppmisers aptlointed to assess d'Lm<tgr8s1lltll notify. each claimant five days 

2, previous to entel'ing llpontbe dischm'ge of theirdutie"of the time wilen tlley will proceed to 
, 

",,3 view the premises anel estimat~ and appmise the damageS', and shall give all such, claimants, 
, 

4 opportunity to be heard in relation to the damiges claimed by them before making their re- , 
, 

5 port. The report of the damage apprai'\ers shall beheld cOl1clLni've fes to the amount oidam-
, ' , 

6 ages awarded to the several claimants, and the supervisors,M the session Ret for final determi-'" 

7 nation 01 the petition, shall affit'ms:1ie! replll't, but the chLim:1nts or any of them mayappeal . 
• • 

.... 81romsuch finding and report to the district court by filiug notice with the auditor any time 
. 

9 . withiil . ten days after the filing of such report and the aflinnance of the same by the board, 
, 
, 

10~nd at the same time filing a bone! with the auditor, approved by him, conditioned to pay all 

11 costs and expenses of the appeal unless judgment of the district court shall be more favorable 

.12 ·to said claimant or .claimants than said report. . Said appeal shall be tried in the district court· 
- - , , - . 

13 . as an ordinary pl'oceeding by a jury, unless ajmy iswaived by mutual consent 01 the parties 

14 in interest, . 

Sec, 5, Any person claiming 
.... ,;;,,, 

2' tion of such imllrove'ment,or for injuries sustained by change of direction of any water course, ' . 

. ' 3 shall file his claim in writingtherefor in the office Of theconnty auditor 011 or before the first 
- . - , 

, 

4, d,ty of the session at whicl1 .the petition Has been set for hearing, and on failure to . file such 
--. - " , 

5 claim at thetime specified shall be held to have waived his right thereto, 
, 

• Sec, 6, At the next session, whether regular, adjourned or special, of. the board. of super-

'. 2 visors held after the filing of the report of the appraisers 01 damages, saie! board shall consider' . 
,- - - . - . ,- '--

3 . the amount of damages awarcledin theirfinaldetennination i.n regard to establishing said im-·· 

4 provement, and if, ill their opinion, the amount of damages awarded is not excessive, and a 
• 

5 .. greaterburden than should be properly borne by the lands benefited by the improvement, they 
, ,,-

, 

.6 shall locate and establish the same, If, however, the parties to be benefited by the. improve- j 

" . . 

7 ment sballpa,y or secnre such damagesupon s.uch terms and conditions as the county [tuditor 
. ' , ' -

8 may deem just and proper, then the board shall locate and establish such improvement as 

·9 matter of course," Butsuch payment or security shall not be required as ,"condition precedent·· 
. . 

. 10 . to the location and establishment 01 the improvement eX,eept in such Cases where the board,of 

11. . supervisors may. consider the same excessive or too burdensome,. as herein before provided, and· . . . 

• 

• 

, , 

, 
, , 

, 

• . . 
. - , , 

, 
· . , 
, 

· . 
• 

-- , , 
• 



• 

1 • 

,4' - -

12 any interestedpal'ty claiming a benefit in the improvement may appeal' hom the awarded 

13 damages in like manner as the damage c]',imant nmy do, ashereinbefore provided. 

Sec. 7. When the boardshall have established any such inlprovement it shall divide the 

2 same into suitable sections, llumberingthe same consecutively from the source or beginuing 

'3 of the ditch uownwm'd toward its month, and prescribe the time within which the ditch shall ' 

'1' be completed. 
• 

Sec. S. 1'he anditor 'Shall cause notice to be' given, by publication for four, consecntive 

2 weeks ill some newspaper published in the connty wherein snch improvement is located, of 

3 the time and place of letting thewol'k of construction of said improvemeilt. and in said, notice 
, 

4 shall specify the kind and approximate amount of work to be clone on e~ch section and the 

5, time fixed for its completion, and shall also specify in sftid notice whether the eontractOl shall 

6 , be required to do the work with a dredge or otherwise, ftud slmlllet it upon each separate sec-
-

7 tion to the lowest bidder therefor, but he shftll exercise his own discretion ftS to letting said 

Swork to different p11rties or entirely to one party, and if in his judgment any bidclerthere-

\) for is not con:petent to do the work, and that a contract with such bidder would tend to delay 

10 ' or embarrass the constructio'n of the improvement, then he shall refuse to entertain such bid. 

11 Each person bidding for such work ,slutll deposit in cash or a cei'tified check a sum equal to ten 

12 'per cent 01 the esti:natEid casto! constrnction of said improvement, not in allY event, how-

13 ever, to exceed three thousand dolhus, 3aid deposit to be returned to the depositor if his bid' is 

14 not snccesslul; and if successflll to be retained as ft guaranty, only, of his faithfulness in en-

15 tering on said contract. 'The successful bidder shall be required to execute a bond, withsnffi-
. , 

16 cient sureties, in amonnt eqnftl to 25 p'er cellt of the estilm,ted cost of the work so let, or de-

17 posit snch amouut in cash with the auditor, as secnrit.v lor the performance of his contract; 

18 and onexecution 01 such bond his deposit, made with his bid, shall be returned to him.' 'The 

19 engineer in charge of the construction shall furuish thecolltraetor monthly estimates of the 

20 amonnt of work done On each section, and npon filing ,the same with the auditor he shall draw 

21 a warrant in favor of snch contmctor for SO per cent of the valLle of the work done ftccording 
. ' 

22 to the estimate; ftnd when said improvement is completed to the satisfaction of the engineer 

23 ' in charge thereof, and so certified by him tothe auditor, the anditor shftll draw ,a warrant in 

24 fa.vor of said contmctor upon the levee or drainage fund for the bftlftnce due. If any person to 
, 

25 whom any portion of sltid work has been let shall, fail to perform the sltme according to the 

26 terms specified in his contract, then' the cash deposited by him shall be forfeited to, or the 
, 

27 ' penalty named in the bond may be recovered iu an action therefor, by the'county anditor fbI' 
• 

• 
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'28 tbebeneflt of the levee or drainage district on said contract as liqnidated damages, and it shall ' 
" , 

29 be re-let by the anditor in the manner hereinbefore provided. If, after said contract is Jet alid 

30 the work bugun, it shall become apparent to the engineer incharge that the dimensio,ns of the 

31 ditch or drain specified shonld beehanged by deepening, enlarging, or otherwise, forthe better 

32 service thereofto the lands benefited, then the engineer slIal! report such fact to the supervis, 
• 

33 ors, explaining to them the necessity for such change, and the' board of 'snpervisors may, by 

,r 34 resolution authorize such change in the dimensions of said improvement as the engineer shall ' 
- ~-'-' 

( '''''' • • 
-','~--

35 recommend. 
, 

8ec.9. The auditor and engineer shall each be allowed fortheir services such sum as may 
, 

2 be fixed by the board of supervisors, and all other fees or costs shall,so far as practicable, be 
• • 

3 the same a" is provided by law, for like' services in other cases, and where the law does not 
, 

4 definitely fix such fees or costs, the board of supervisors shall fix the same; and if the county 

'5 surveyor performs services in relation thereto he shall receive the same fees as are provided 

6 by Ictw. The attorney for the petitiouers shall be allowed snch fee as shall be certified by the 

7juclgeof the district court, of the district in which the county is situated, to be reasonable and 
, 

8 proper; all of which, together with the damages assessed, sha}l be paid out of the county treas-

urv from the fund collected for that pnrpose upon the order of the county auditor; 
• • 

Sec. 10 .. When any levee, ditch, drain, or change of direction of any water course, or 

2 other improvement herein provided for, shall have been located and established as provided in 

3 this chapter, or when it shali be necessary to cause same to be repaired, enlarged or reopened, 

4 or cleared from any obstruction therein, the auditor shall appoint three persons, one of whom 

5 . shall bea competent civil engineer and two who shall be resident freeholders of the county, . . 

. 

6· not living within the township or townships where the improvement is to be located, and not 

7 interested therein or in a like question, nor related to any party whose land is affected thereby,· 

8 who sh.ll1,within twenty clays after snch appointment, personally inspect and classify all the 

9 lands benefited by the location and construction of such improvement or the repairing or 

10 reopening of the same, in tracts of forty acres or less, according to the legal or recognized sub-

11 divisions, on a gradnated scale of benefit, to be numbered according to the benefits to be 
• 

12 received by the pJ;oposed improvement. The lands receiving the greatest benefit shall be . 
. , 

13 )narked on a scale of 100, and those benefited in a less degree shall be marked with snch per-

14 centage of 100 as the benefit received bears in' proportion thereto; This classification when. 

15 finally established, shall remain as a basis for all future assessments for any pnrpose Coll-

.16 .. nected with the objects of said drainage district; and shall make an equitable apportionment 

• 
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17 of the costs" expenses, cost afthe construction, fees and damages assessed for the constructiOl11 

18" of any such' improvement, or of repairing' or reopening' same, and make report thereofin •• ' 

19 writing to the board of supervisors. In such report they shall specify each tract of land by' 

20 ' proper description and the ownership thereof as appears on the tra)JS£er books in the county 

21 records, and the board of supervisors shall notify each person whose name app~arsas owner 
• . ' . . 

,22 of any such land, and who has not been notified or appeared in any of the prior proceedings" 

23 'of the time and place when such persons may appear before the board of supervisors to. sho,v 

24 cause wby their landsshonld not be included in such drainage district or be taxed with tbe 

,25 henefit of such improvement. And when snch hearing shall have been had they shall assess 

26 such apportionment upon the lands along orin the vicinity of sucb improvement, and include 
• • 

27 in such drainage district all tbat are henefited thereby, in proportion to the benefit to each of 

28 , tbem.', All lands benefited by the construction of a publieditch, drain or water course under 

29 the provisions of tbis' cbapter, sball be assessed in' proportion to the benefits for the construc-
" , 

, , 
, 

30 tion thereof, whether it passes through sucb lands or not; and the commissioners of classitica-
, 

31 tion in estimating the benefits to lands not traversed by said ditch, drain or water course, 
• 

32 shall not consider what benefits sncb lands will receive after some other ditch, or ditches, ' 

33 sball be constructed, but only the benefits tbat will be received by reason of the construction 

34 of snch improvement, and as it affords an ou tlet for the drainage of such lands. Said tax shall, 

35 be levied upon the lands of the owners so benefited in said proportion and collected in the, 

36 same manner as other taxes ai'e leVIed and collected forcounty purposes; and the fund so col

S7 lected shall be kept separate from other county funds, and shall be paid out only for purposes, 
, 

38 connected properly with such improvement on the order of the county anditor on claims 

39 properly ,certified by the engineer in charge of tbe improvement, as in this' chapter provided, 

40 or on the, order of the board of s(lpervisars. Said commissioners of classification shall each 
• 

41 "receive for each day's service while so engaged fonr dollars, and a reasonable sum fpr the prep-

'42 aration of their report, to be paid out of fLlI1ds as herein provided . 
• 

, 

Sec. 1l. _ An appeal may be taken to the district court from the order of the board of 

2 supervisors' infixing the assessment upon lands in the same manner herein provided for 

H appeals from the assessment of damages. Tbe petitioners ()J' any of them, or any other party 

4 interested, may in like manner appeal from tbe order locating and establishing such improve-

5 ment or refusing so to do, and the countyanditor shall keep a full and complete record of all 

6' proceedings in each case, and upOn ail appeal being, taken shall make out transcripts thereof, 

7 as provided in appeals taken from the assessment of damage~ in ease of the location of roads . 
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Sec. 12. Any ditch, drain or water course which is now or may hereafter be. constructed 
. . . 

'2 so' as to prevent the surplus and overflow waters from the adjacent land from entering the 

. 3 same is her8by declareda nuisance and may be abated as such; and auy person or corporation' 
. 

·4 diverting, obstrncting,efnptying or filling up any such ditch, drain or water course, or break-

5 ing clown any levee .established under the provisions of this chapter withont legal anthority, 

6 

7 

shall be deemed gnilty of a misdemeanor arid punishable by fine or imprisonment in the dis

cretion of the conrt. 
• 

Sec. 13. In any proceeding heretofore or hereafter had for the establishment of a ditch, 

2 drain, levee, or the changing of a water course, or the establishment of a drainage district, 

3 where an engineer has been appointed and m",dea complete survey and return and plat thereof, .. 

4 and for any reason the enterprise 'has been abandoned and proceedings dismissed, and after-
• 

5 wards proceedings are instituted looking to the establishment of a drainage district, or drain, 

6 ditch, levee, or the changing of· a water course, for the be11efit or reClamation of the ~ame tel'-

7 ritorysurveyed in said former proceeding, the engineer may use such return, plat and profile . . 

8 as made by him in said former proceeding with all advantage and benefit as if they were made 

9 under the proceeding last mentioned . 
• . . 

Sec: 14 .. Where proceedings have been had for the establishment of a ditch, .drain,levee, 

2 change of a water course, or the establishment of a drainage district under the law as hereto-

3 fore existing, and such improvement has been established and constructed and a balance of" 
• 

4 the cost of such construction remains unpaid, the auditor and board of supervisors shall pro-

5 ceed to a new.classific-ationof the lands benefited and assessment of tax for such benefits as 

6 . herein provided, using as a basis the entire cost of suchimprovement,.including an attorney's 

7 fee, as provided in section 9 hereof, and in assessing said tax account shall be made of the 

8 amount of tax, if any, which the owners of such lands have heretofore paid under the law as 

9 

10 

heretofore existing, and a credit of all such payment shall be allowed to such lands, and the 

balance assessed for the full payment of the amonnt remaining due for the construction of 

11 such improvement as herein provided. 
. . 

Sec. 15. 'PROCEEDIl)'GS FOR ESTABLISHMENT OF DRAINAGE DISTRICTS. When a petition of one, 

2 or more of the land o'wners whose lands will be liable to be affected by or assessed for the 
• 

3 expenses of the proposed improvement, setting forth that any body or district of land in the 
_ -.v 

4. county, described by nietes and bounds or otherwise so as to convey an intelligent description 

5 of such lallds, is suhject to overflow or too wet for cultivation, and that the pnhlic benefit or 
• 

6 utility, or th.e public health, convenience or wellfare will be promoted by draining, ditchiug or 

, 
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7 leveeing the same, or changing a water conrse, shall be filed. with the county auditor, together-

8 with a bond in amount and with sureties to be approved by the county anditor, conditioned for 
. 

\) . the payment of all the costs and expenses incnrred in the proceedings in case the snpervisors. 

10 .' do :not grant the prayer of the said petition, he shall appoint a competent engineer, who'sh"n 
. 

11 proceed to examine the lands describecl in said peti~ion and locate such improvement or im-

12 provements as in his opinion may he necessary for the reclalnation of snchlands or any part, . 

13 thereof for the public benefit or utility, or public health, convenience or welfare, and shan' 
. . 

14 make retnrn of his proceedings to theconnty auditor, which return 'shall set forth a full and 
. 

15 cO!11plete description of all the lands which in his opinion may be affected by said improve-

16. ment or improvements, with a particnlar description of the same, and the names of the owners 
. 

"'17 thereof as he shall find them in the transfer books in said anditor's office, and shall also return 
• • 

18 a plat of said lands and ptoposed improvement or improvements, with the levels and eleva-

19 tions of the same thereon, and such other data as provided in section 2 of this chapter, and a 
. 

20 . profile ofsnch ilnprovemeuts; and thereafter the same proceedings shall be had in relation to 

21 the establishment of said drainage district, the notices .to the landowners and hearing thereon, 

22 and the appointment of commission to classify said lands, and apportionment of benefit· 
, 

23 thereto, and the assesment of the tax, as are provided in the preceding provisions relating to 

24 the establishment of a proposed improvement on petition of abntting owners .. 

Sec 16. When the desired improvement extends into or through twoor mol'@ counties, 
• 

2 or embraces land in two or more counties, a petition by one or more of the owners of land to 

3 be affected or benefited by such improvement sh"ll be presented to the. connty auditor of 
• 

4 each county into or throngh which said improvement will extend. The petitioner or petition-

5 ers shall file a bond with the auditor of each of the said connties at the time of filing said 

6 petition, with the same conditions as provided when the improvement extends into bnt one 
• 

. 

7 connty, said bond to be in amonnt <tnd security satisfactory to the COLltlty auditor' and tbe 

8 board of snpervisol's. Upon the . presentation of said petition aud the approv,d of 

9 said bond the board of supervisors of each of said connties shall appoint a' commis· 

10 sioner, and the commi~sioners of the several connties thus. appointed' shall meet within ten 

11 days after such appointment and appoint a competent engineer, and said commissioners and 
, 

12 engineer shall together make a survey of the entire lands embraced in the district, if the peti-
,- , 

13 tion is for a drainage district, and shall determine what i mproventent or improvements in the 
, 

14 way of ditches, drains, levees, or cbanging' of water conrse, is necessary for the reclamation' 
. 

• 

15 . of the lands as petitioned for; and the engineer shall make a plat of all of the lands of said ' 
• 

• 
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16 district, showing thereon the proposed improvements, the ele'vil,tions anel levels of' said htnds, 
. 

17 so fllr as he may deem nee essary, and.a profile of said improvements, and shall return a copy 

18 of the same into tho auditor's office of each of said counties, togather with a full retLHn of said 

19 commissioners, aml said engineer explaining the situation, describing the lands and the im' . . . 

20 provements ,tllll what effect said improvements willhavo upon the lands of said district and 
--. -

21 the course and length 01 said dmin through each tmct of land, the estimated cost of the Sfllne, 
. 

22 the lands through or abutting upon which said improvement or improvements will pass, the 

23 dimensions of said improvements, together with the names of the owners of all the lands com-

24 prised in said district which in their opinion will be affected or benefited thereby. Immedi-

. 25 . ately upon the filing of said return, plat and profile, the county auditors of the several counties 
. 

26 shaH notify the owners of the lands included in said report, ana litble to be affected by said 

27 . improvement, of the time when and the place where the boards of supervisors of the several 

28 connties will meet in Joint session for the consideration of said petition and return, said notire 

29 . to be given by service upon the resident owners in the several counties the same as original 

30 notices are required to be served in proceedings in district court, and ten days prior to the' 

31 time. of said meeting. The service upon such owners who are not residents of either of said 

32 counties shall be by publication in some newspaper published in the county wherein the lands . 
. 

3] lie, said notice to be published for two consecutive Iveeks, the last pUblication to be ten days 
-

34 before the time of said meeting, and herein notifying the parties of the pendency and prayer of 
• 

• 

35 the petition, and that they may appear at said time and place and show cause why the prayer 

36 of said petition shonld not be granted . 

. Sec. 17. Any person claiming damages for compensation for land required for the con-

2 struction orsuch improvement, or for injuries sustained by the change of direction of any' 

3 water course, shall make his' application in writing therefor to the county auditor of the 

4 conntyin which his lands lie, on or before the day set for the hearing of said petition, and on 
• 

5 failnre to make the same shall be held to have waived his right thereto. At the time set for 

6 hearing said petition the boards of supervisors of the several counties shall meet at the place 

7 designated in said notices and sit jointly in considering said petition, 'l'hey may, if they' 

8 choose, view the premises, and shall hear the evidence offered for and against said petition 
. . 

\) and the improvement prayed for, and if in their opinion such improvement will be conducive 

10 to public health, convenience or welfare, or of public benefit or. utility, they shall locate and 
• 

. 11 establish the same according to' the report of the commissioners and the engineer, and shall 
• 

. 

12 elect an engineer to have charge of the construction of the same. If claims for damages 
• 

• 

• , 
. . 

. . 
. ' " 

• 

• 
• • :. 
• • , , , , , , 

•• • 

• · . 

" 
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, , 
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13 have been presented they shall proceed no further in saiclhearing than to determine said peti-

14 tion and whether said improvement is conducive to the public benefit ot' utility, or the public 

n health, convenience or welfare, and acljouTl1 loa future meeting, the time and place of which 
, 

'. 16 shall be fixed at the time of said adjournment. Pt'ior to such adjournment they shall appoiut 

17 one appraiser of damages from each county, if the counties are three' at' more, and if said il'n-

18 ,provement extends through or into only two,coul1ties then they shall appoint one for each of 
. 

19 said two counties; the two appraisers thus appointed shall appoint a third, and the appraisers 
, 

20 so finally appointed shall view the lands along the route or routes of said improvement or im-

21 provements and estimate tbe damages suffered by all of the claima~ts thereof, and make a 
. 

22 joint report of such damages, filing a copy thereof with the auditor of each of said counties, 

23 which report shall be made prior to the time fixed in the adjournment of said supervisors for 

24 their next joint meeting. At said adjourned meeting, after the report of the appraisers has 

25 been filed, the said supervisors shall proceed to locate and establish wch improvement. If, 
• . 

26 however, at the time fixed for the original hearing of said petition said snpervisors, acting 

27 jointly, shall decide against the prayer of said petition and that said improvement would not 
. 

28 conduce to the public benefit or utility, or the public health, convenience or welfare, then 

29 they shall dismiss the same. 
. 

Sec. 18. When the boards of'supervisors of the several counties acting jointly have 
• 

2 established such improvement, they shall divide the same into suitable sections, numbered 
• 

. 

3 consecutively from the source or beginning of the said ditch clownward toward its mouth or 
, 

4 'outlet, and fix a tim8wirhin which the work of· construction of said improvement shall be 

5 compieted. 

Sec. 19. Immediately upon the establishment of sL'ch improvement through two or more 

2 counties, the auditors of the several counties shall fointly cause notice to be given of the time 

3 and place for letting t he contract for the construction of the same, and in said notice shall state 
• 

4 the kind and approximate amonntof work to be done upon each section and up'on the entire 
• 

5 improvement, and the time fixed for' its completion, and the manner iu which the con-

6 strl1ction thereof shall be done, whether by dredge or otherwise, and shall have the right to re" 

7 ject Hny bid if in their judgment the bidder is not competent to perform the work. Said notice 

8 shall be published for four consecntive weeks in some newspaper published in each of said 

9 connties. Each 1'eI'S-OO 01' corporation bidding for such work shall deposit in cash or a certi-
• 

, 

10 fied check a sum eqnal to 10 per cent of the estimated cost of said improvement, not in any 
• 

11 . event, however, to exceed three thousand dollars, said deposit to be returned to the depositor 

,~-'----------- _._-- ----

.' 

----

• , 
, 
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12 if bis bid is unsuccessful, and if successful to be retained as a guaranty only of his faithfulness 

13. in entering upon bis contract. The contract shall be let to the lowest bidder who in the opin- . 

14 . ion of the auditoi's is com petent to do the work, and when the· contract is executed therefor he· 

Hi shall give bonel, to be approved by saiel auditors, in the sum of 25 per celit of the es-

16 timated cost of said work as security for the performance of his contract, lLnd when slLid bon,l 

17 is given his original deposit, made at the time of his bid, shlLll be returned tohim. Theengin-

18 eel' in chlLrge of the construction shlLll furnish the contmctor monthly estiUllLtes of the amount 

19 of work.done on each section, and npon the filing of the SlLme with the auditor in the county 
• 

'-'-. 
20 in which slLid work is done, he shall draw lL warrant in favor of the contractor for 80 per cent .. 

21 of the value of the work so done according to the estimate; and when said improvement is . 

22 completed to the slLtisfaction of the engineer in chlLrge, and so certified by hilYt to the auditor, 

23 he shall draw a warrantin favor of said contractor upon the levee or drainage fuud in his 

24 county for tbe balance due, and if the amount in bis county is not sufficient to pay the same 

25 then the same shall be paid pro rata according to the amonnt of fLlnd in eftch of said counties, 

26 so t.hat if there.is in the entire draillage fund a balance remaining over and above tbe cost of 

27 constrnction a relfttive balftnce in proportion to the amount of work in each county shall re-

28 main in the treasury of each of sftid connties. 

Sec. 20. If at anytill)e after the work of construction has been begun it shall become ap-
• 

2 parent to the engineer that the dimensions of the improvement should be changed by enlarg-

3 ing, deepening, or otherwise, then he shall report such fftct to tbe supervisors of the seveml 

4 counties, and tbey sball meet in joint session and cousider such report, and if in their opinion 

5 the dimensions should be changed as recommended by said engineerthey shall pass a resolution 
• 

6 to that effect, and the engineer shall thereupon be authorized and the contmctor shall there-

-7 upon constrnct said improvement in accordance with sucb chftnge, receiving compensation 
. . 

8 therefor in the same proportion and at the same rate as provided in his original contmct. 

• Sec. 21. Whenever, without gross default of the contractor, it becomes apparent that the 

2 improvement cannot be completed within the time originally fixed therefor by tbe board of . 
• 

• 

3 supervisors, tbey may extend said time for such completion as shall be reftsonable and propel:. 

Sec. 22. When any such improvement has been established. as herein provided into (11' 

2 througb several different conn ties, tbe boards of supervisors, acting in joint session, shftll 

3 ftppoint ft commissioner from each of said counties, and sftid commissioners shftll appoint an 

4 engineer, none of whom shall be interested in said improvement or in ftny lftnds ftffected 
• 

. 
5 thereby, nor of relation to any pftrty interested therein, and sftid commis~ion shall go npon 

-

• 

• 
• 
• • 
• 
• • 
• 
• 

• · . 

• 

• 
• 
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6 . and view said improvement and the lands that in their opinion will be affected thereby, and 

7 classify the same as provided in section 10 of this chapter, and shall make an equitable appor-

S tionment of· the cost, expense, cost of constrnction, fees, including· an attorney's fee for 
. 

9 the petitioners to be certified or approved by the judge of the district court in the district in 

10 which someone· of said counties is situated, damages assessed for. the construction of such 

11 improvement or of the repairing or reopening same, and make report thereof in writing to the 

12 board of s~pervisors in each of said counties, therein stating which of S~tid lands are loc[tted in 

13 said several different counties.·. And the boards of the sevet"<11 different coimties sball notify.· 
• 

14 the owners of said lands which lie in their connties, and who have had no previous uotice of 

15 s~id proceedings, of the f~tct of said apport;onment and of their intention to levy a tax thereon,· 

16 and of the place wbereand the time when they will meet to consider sllch levy, and that said 
. 

17 parties" ay then and there appear and show cause, if any they have, why their lands should 

18 not be included in said apportionment or said drainage dist·t·ict, and the said supervisors shall 

19 then proceed t.o levy upon said h\l)ds 1\ tax for the construction of said improvement and cause 

20 the same to be collected in the same manner as other taxes are levied and collected for county . 

21 pnrpoees, and the funds so collected sha']l be kept separate from other county funds and shall 

22 be p<1id out only for purposes properly connected with said improvement, on the order of the 

23 county auditor, on claims properly certified by the engineer in charge, as in this chapter pro-

24 vided, or on the order of tile board of supervisors. :-laid conimissioners for the clas.sification of 

25 said lands shall receive fonr doll<1rs each per day for the time they are actually employed, and 

26 a reason<1ble sum for the preparatiou and making of their report. 

Sec. 23. Where s~id improvement extends into or through two or more counties,.and the 
• 

2 amount of land in the several counties is not relatively equal to the apportioned expense cif the 

3 construction of s<1id improvement, the improvement shall he considered as a whole, and· the 
. 

4 taxes collected in the several counties shall he collected and paid. out by the proper county offi-
• 

5 cers in the respective counties in which such lands lie, but the excess in such county where the 

6 amount collected shall he greater than the cost of improvement in that county shall be paid 
• 

• 

7 without regard to the extent of the improvement in such county, the iutent of this provision 

8 .. being that the entire cost, of the improvement shall be borne in even proportion to the benefit 

\) per acre of the land so affected ... 
• 

Sec. 24. In the deliberations of the boards of supervisors of several counties acting jointly, 

2· the board of each connty shall be entitled to one vote on any proposition, and if at any time 

3 they do not agree, then a judge of a district court of the district in which anyone of the said 
• 

• 

, 



• 

. 
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4 counties is situated shall meet with them at an adjourned meeting, said adjournment being had. 
- '.( , 

for the purpose of procuring the attendance of said judge, and he, exercising the right of one 
. 

6 vote, shall act with said several boards, and the majority on any proposition shall decide. 

Sec. 25. An appeal may be t .. ken to the clistrid court of either one of saidcoun, 

., 
• 
• 
• 

, ;. 

, 
, 
• , , 
• , 
, 
• , ' , , , , , 
, 

. , 
-, -'. , . - , 

:J ties whe!"e said improvement· extonds into or througlJ two or more counties, from the 

3 order of the board of supervisors in fixing an assessment upon the lands. The petitioners 
. 

4 or any of them, or any other interested party, and the claimants for damages as compensation 
. 

5 . for lands taken or injnries sustained in any such proceedings, may in like manner appeal from 
. 

6 the order locating and establishing such improvement, or refusiug so to do, or from the 

7 amount of damages allowed, and the county auditor of each county shall keep a full and com- . 

8 plete record of all the proceedings in each case wherein said boards have acted separately or 

9 together, and upon an appeal being taken shall make out transcripts thereof and file the same 

'10 ~vith the clerk of the district court to which such appeal is taken. Snch appeal shalI be taken 
-.~- - -

11 bY'li'~tices filed with the county audito!" where the improvement is in but a single county, and 
. 

12 where the improvement is in two or mor!, counties said notices shall ])e filed with the county 

13 auditor of each of said counties within twenty days after the action had from which appeal is 

14 taken. 

Sec, 26. The commissioners appointed for the classification oflands benefited by any im-

2 provement contemplated in this Chapter, and estimating the benefits thereto, shall consider 

3 what, if any, benefit from the constrnction of such improvement will accrue to any highway 

4 . or railway across or along which said improvement extends, and if in their'.opinion said high-
• 

5 way or railway willbe benefited by the construction of such improvemeut, by reason of sav-

6 . ing the same from overflow or otherwise, then they shall in their return inclnde an estimate Of 

7 the benefit to snch highway or railway, and in the levying and assessing of the tax for the.· 

8 construction of said improvement a proportionate amount shall be levied and assessed to be , 

·9 paid by the municipality responsible for said highway or railway company'owning and operat-

10 ing such railroad. 
• 

. 

Sec. 27. In all proceedings contemplated by this Chapter the damages awarded to any. 

2 person as compensatiou for land required for the construction of such improvement, or for 

3 injury sustained by the change of direction of auy such water course, shall be paid to the per-

4 son entitled thereto before the construction of said improvement is begun or the land entered 

5 npon. 

, , , , 
, 

, 
, , 

. ' , , , , 
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Sec. 28. LEVEES, DITCHES OR DRAINS IN PUBLIC HIGHWAY. Levees, ditches, drains and em- , 

2 bankmentsmay belGcated and constructed within the limits of any public highway, on 

3 either or both sides and along the same, to be so built as not materially to interfere with the 

4 public travel thereon; the taxation and assessment' for the expense of the same to be nnder 
, 

5 the provisions of this Chapter, and when so constrncted they sball be nnder the control of the 

6 board of snpervisors of the connty in which they are sitnated; and the board of supervisors 

7 shlLll have the power to establish public highways along and upon any levee built under the 

8 provisions hereto, provided that when so us.ed the same shall' be worked as other highwayll 
• 

9 and so as at all times to maintain its condition as a levee. 

Sec. 29. DRAINAGE BONDS. If the board of supervisors shall determine that the estimated 

2 cost of reclamation of snch district of lands is greater than should. be levied in a single year 

-
3 npon the lands benefited, it shall fix the proportion that shonld be levied and collected each 

4 year, and where the improvement is in one connty, may· issue drainage bouds of the connty 

5 bearing not more than 6 per cent annual iuterest and payable in the proportions and at the 
, 

6 times when su;)h taxes so proportioned will have been collected, and may devote the same at 

7 par to the payment of the work ag'it progresses, or may sell the same at not less than par and 

8 devote the proceeds to such payment; and if in the sale of said bonds a preminm is received, 
\ 

9 snch premium shall be credits to the assessment then next to be made in proportion to each 

10 person assessed according to his liability in such lLssessment. Andshould the cost of such 

11 work exceed the estimate a new apportionment of tax may be made and other bonds issued 

12 ahd nsed in like. manner, but in no case shall the bonds run longer than fifteen years and at 
, 

13 least 10 per cent of those issued on the first estimate shall be payable annnally. Said bonds. 

14 shall be described upon their face as drainage bonds issued for the benefit of the district llnm- .' 
, 

15 . bered thereon, and each district shall be numbered by vote of the supervisors and recorded by 

Hi the anditor, said record showing specifically the lands embraced in said district. Each bond 

17 so issued shall express on its face that it shall only be paid by tax assessed, levied anel col-

18 lected on the lands within the district so designated and numbered, and for the benefit of 
-
19 which district snch bond is issued. In no event shall any tax be levied or collected for the 

• 

20 payment of such bond or bonds, or the interest thereon, on any property outside of the district 

21 sonnmbered, designated and benefited. 

Sec. 30.' When the improvement extends into or through two or more counties, as here-. 

2 inbefore provided, the boards of supervisors of the several connties shall act jointly in deter-

3 mining whether or not bonds shall be issued as provided in the preceding section, and if in their' 

~~------ _._---- ---_.-
--.---'----'-'~,,-, --- ------

': , 
, , , 
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, 
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, 
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4 opinion, based npon the same reasons as provided in the preceding section, bonds should be 

,5 issued for the payment of said improvement each county shall issue an amount of said bonds 

6 apportioned to the amount to be collected in such county as compared with the amounts to be 
, 

7 collected in the different counties, and the bonds issued hy either county shall be paid ont of 

8 the funds collected in that county, except that in the n ltimate payment of the same any ex, 

9 cess in one county over and above such county's liability on the issue of bonds in such county 
• 

f" 10 may be transferred to such other county where a deficit may exist before resorting to an ad-
I, ' 

• 

• 

• 

11 ditional assessment for the payment of such bonds fwm eithel' county. 

Sec. 3l. The boud of supervisors in each of said, counties shall levy each year on the 

2 ' lands ,benefited a tax sufficient to pay the interest on such bonds and so much of the prillcipal 

3 as falls due in the succeeding year, and such tax shall be collected in the same manner as 

4 othpl' cOlinty taxes and carried to the credit of t be drainage district on account of wbich tbe 

5 bonds are issued, and be used to pay the principal and interest of said bonds flS the same shall 
, 

. 6 fall due, and any surplus sball be carried over to the next succeeding year, and after all said 

7 bonds bave been taken up find redeemed any surplus remllining shall be nsed as occasion may 

8 require for the repair of the improvement in said drainage district. But any person owning 
, 

9 lands in said drainage district may pay the entire sum for which his lands are liable, prior to 

10 the issue of said bonds, in which case his lands shall be relieved from any liability on account 

11 of said bonds. 

Sec. 32. Whenever the board of supervisors of any county or the boards of supervisors of 
, 

2 several counties acting jointly shall determine upon the issue of bonds as bereinbefore provided, 

3 a full and complete record and files of all the proceedings pertaining to said improvement in . 

4 the auditor's office shall be submitted to the district court, or one of the judges thereof, of said 
• 

5 county, or ifsaid improvement extends into or through two or more counties, then to the dis-
, . 

, 

6 trict court in either of the said counties or one of the judges thereof, who sball pass upon the 

7 same, and if he finds that the proceedings bave been regular and in accordance with tbe pro

S . visions of this Ohapter, shall enter a finding, order or decree thereof, and such finding, order or 

9 decree shall be conclusive of the legality of such proceedings and of the validity of said bonds 
. 

10 in the bands of any person for value. Any person aggrieved by such finding, judgment, order 
. 

11 or decree, may appeal therefrom to the Supreme Oourt, said appeal to be perfected within fif-
. 

'12 teen days from the entry of such finding, order, decree or judgment, and heard by the Oourt 

13 as a summary proceeding without unnecessary delay therein .. 
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Sec. 33. c AllY and all persons and owners of lands affected by the establishment of any 
, 

improvement contemplated in this Cbapter, and who have been regularly notified, as provided 

in this Chapter,' of the pendency of such proceedings in the first instance shall be c'onclusively 
• 

4 presumed to have knowledge of all such subsequent proceedings aud steps tal,en in the premises, 

5 and of all findings, orders t1nd conclusions of the bot1rd of supervisors or of the joint action of 

6 the boards of. supervisors of different counties when actirig together, and of the submission of c 

• 

7 c the record to the Court, as provided in the next preceding Section. • 

, 

Sec. 34. DRAIN 'f HROUGH LAND OF ANOTHER. When any -person who is the c owner of any 
, 

2 swamp, marsh, or wet land which, on account of its condition, may injure the public health, . 
, 

3 shall desire to constrnct an open Jitch, tile .01' undergronnd drain for tbe purpose of draining 
• 

4 said land, through the land of another, and shall be nnahle to agree in regard thereto with the 

5 owner of such land throngh which he desires to construct the same, he may file with the clerk 

6 of the township in w.hich such land is situated an applicat~on in writing therefor, giving 
, " 

7 description of the land through which he desires to construct said drain and the general course, . 

8 character, size and depth of the same. The township cierk shall forthwith notify the trustees 

9 of the township of such application, who shall fix a time for the hearing of the same not more 

10 than forty nor less than ten days distant .. They shall cause the clerk to notify the parties, or 

11 their agents if the parties are not in the county, of the time and place of such hearing. In 

12 case a party is absellt from tbe county and has no agent +,herein service may be had by post, 

13 ing notice in three public places in the township at least thirty days before the hearing, one of. 

14 . which places shall be upon said land. Whenever any railroad crosses the land of any person 
. . 

, 

15 or persons who desire to drain their land for any of the purposes named in this section, the 

16 party or parties so desiring such drain shall notify tbe railroad company by leaving a written 

17 . notice with the nearest station agent, stating in such notice the starting point, route and 

18 terminus of such drain, and if the milroacl company refuse or neglect for the space of thirty 

19 days todig across or through tbeir light of way a drain of eqnal depth and size of the one clug 
, 
• • 

20 by the party who wishes to drain his land, then the party who desires to drain the lanel 111"7 
• 

. 

21 pTOceecl to dig such drain and the railroad company shall be liable for the cost of construction 

22 thereof, to .. be collected in any court hn,ving jurisdiction. 

Sec: 35. At the time set for said hearing, if the trustees are satisfied that the provisions 

2 of the preceding section have been complied with, they shall proceed to hear and determine 

3 the merits of said application, objections thereto and claims for damages, if. any there be, 

4 occ;:Lsion8d by said improvement. They shall havepower to issue subpoenas for witnesses, ex-

• 
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5 amine them under oath, and enforce their attendancc in the same manner as a justice of the 

• 

6' peace, said wibiesses to be paid the same fees as are allowed witnesses before justices of the 

7 peace.' They may adjourn' from day to day, but no adjoul'l1ment shall be for a longer 

8 period than fifteen days.' • If they find that it will be beneficial to the pnblic for said drain to . 
. 

9 be constructed, and that it would be reasonable and proper that an nndergronnd drain or tiling 

10 should be placed through the lands of such other party, they shall locate the saine and fix the .. 

11 pointof entrance and exit on said land, the course of the same, the size' and depth thereof, 

12 when it shall be constructed, how kept in repair, what connections may be' made tberewitb, 

13 . what compensation, if any, shall be made to the owner of such land for damages by reason of 
. . . 

14 snch const1"nction, and any other question arising in connection therewith. They shall rednce 

. 15 their decision to writing, which shall be filed with the clerk in said township, who shall record . - - , 

• 

16 . it in his book of records and cause it to be recorded iu the office of the recorder of deeds in 
• 

17 which said land is situated, and saId decision shall be final 

18 in Section 37. 

unless appealed from as provided 

Sec. 36.· If, in the opinion of said trustees, theland through which said drain is estiJ,b- . 

. 2 lished will be· benefited by snch drain, they shall certify to the county auditortheir findings in 

3 that behalf, and the amouut of such benefit in proportion to such benefit accruing to the land 

4 . of the petititioner, together with the total cost of such drain, and the snpervisors shall proceed 
• • 

5 to assess a tax npon said lands in proportion to snch benefit and cost, as provided for assessing 

6 for costs of construction of improvements in Section 10 of this Chapter, giving notice as therein 
• 

7 provided, and saving to such owner the right of appeal as provided in Section 11 hereof. 

Sec. 37. Either party may appeal to the district court from any such decision by causing 

2 to be served within ten days from the time it was fiied with the clerk a llotice in writing. upon 

3 the opposite party of th9 taking of snch appeal, which notice shall be served in the same man- . 

6 assessed against him,which bond, if good and sufficient, shall be approved by the township 
• 

'7 clerk. The cause shall be tried in the district court by ordinary proceedings upon such plead .. 

8 . ings as the conrt may direct, each party having the right to offer such testimony as shall he 
I . _ _ 

9 admissible under the rules of law. '. If the appellant does not recover amore favorable jndg- . 

10 ment in the district court than that appealed fro in he shall pay the costs of appeal; . . 

S8c.38.· In case of appeal tqe township clerk shall certify to the district court a tran' 

2 script of the proceedings before the trustees, which shall be filed in said court with the appeal . 

• 

• 
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3· bond, the party appealing paying for said transcript and the docketing of said appeal, as in , 
• • . . 

4 other cases. The party claiming damages shall be the plaintiff and the applicant shall be the 

5 defendant, and tbe conrt shall rendersncb jUdgment as shall be warranted by the verdict and' 

6 make such orders as will cause the same to b8 carried into effect. 

Sec. 39. Tbe petitioner, iu the absence of benefit to the landowner, shall pay the cost of 

2 the trustees and clerk and. for serving the notices of hearing, tbe .fees of witnesses su mmoned 
. 

3 by the trustees on said heariug, and the record of the finding of said trustees by the county re-· 
, 

4 . corder,' He. sball also pay all damages awarded. before entering on the construction of the' .. 
, 

5 drain or laying the tile through the land of another. If after the decision of the trLlstees loca-

6 ting said drain, the party petitioning tberefor shall pay to tbe parties throngb whose land' said 
. 

.7 . drain is to be constructed the damages awarded to said party, or shall pay the same to the 

8 trustees for his use, henJay proceed to construct said drain or lay said tile in accordance with 
. 

9 . the decision of the trustees, but the taking of an appeal shall not affect his right to proceed 

10 with the construction of the same. 
, 

Sec. 40:. In ease any dispute shall thereafter arise as to the repair of any snch drain, the 
. 

· 2· same shall be determined by said trLlstees, upon application in substance the same manner as 

3 in the original construction thereof. . 
, -" 

. ,.' 

Sec.41. Any person who shall dam up, obstruct or iu any way iujureany ditch or drain 
. .. ' ' - , ' 

2 . so constructed, or tileso laid, shall be liable .to pay to the person owning or possessing the 
, ", ' , 

· 3 . lands; for the drainage of which such ditch or ditches have been opened or tile laid, donble the 

4 damages tbat have been sustained by tbe owner, and incase ofa subseqnent or second • con VIC-

.5 . tion, treble such damages. - " . 

. Sec, 42. CONNEOTING DRAINS, When any water course or natural drainage line crosses the. 

2 bonndary line between two adjoining landowners, and both parties desire to drain the lanel 
• 

3 . along sneh water course or natural drainage line, .bnt are nnable to, agree as to the jnnction of 

4 the lines of drainage at the boundarylineaforesaid, the township trustees shall have full power' 

5 . and anthority, nport the application of either party, to hear and determine all questions aris-
, 

6 ingbetween snch parties after givingdne notice to each of the time and place ofsnch hearing, 

7· and may render snch decision therein as they .shall deem j nst .. 

. ' . Sec. 43.'. ALONG HIGHWA 1:8. Any person shall have the right to go npon any pnblic high-

2 way to construct an outlet to a drain provided he leaves the road in as good condition as it was 
. 

3 before the drain was constructed, the qnestion as to snch condition to be det.ermined hy the 

4 . snpervisor of roads of the district where the work is done . 

• 
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Sec. 44 .. DRAINS ACROSS HIGHWAYS. When any water course or natural draiucrosses any 
. 

'2 public road in the state, and the adjoinIng or abutting . landowner wishes. to cross said road 

B with an underground tile drain, he shall notify the road supervisor or trustees orcourity ·super- . 
• 

4 visors havingsupervisiou over the road to be crossed, in writing, specifying the depth of draiu 
. 

5 . and size of tile to be usedin crossillgsaid road, and give the party having. supervision of said 

6 road twenty days' time to construct said underground drain. 

8ec. 45. When the party having supervision of said road receives 
. 

said wri tten notice he . 

2 . shall order the said drain constructed across said road, and pay. for the tile and COl~struction 

3 of the same out of any money or funds in his hands. 

Sec. 46. If the pal~ty having supervision of said road fails to construct said drain within 
• 

"2 t\\'enty days' time, then the ahuttingor adjoining landowner may go upon the road and CO]1-

B struct the same across said road, and he shall receive pay for constructing the same, including 
. 

4· tile used, out of any money g fnnd belonging to such road district, provided he shall leave the 

5 road in as good condition as it was before· the drain was constrncted .. 

Sec 47. SUB-DISTRICTS. Sub-districts. may be formed by the owners of land within the 

2 limits of any district for the purpose of securing more complete drainage, in.the same manner 

3 . as herein provided for in the formation of main districts, and such sub-districts shall have the. 

4 . right to nse the main ditches for outlets, . The assessment of benefits and awarding of dam-
• 

ages shall be made as provided for in the establishment of a main district, butno lands shall 

6 be assessed for the purpose of constructing or maiutaining the ditch or ditches of anysub-:lis-
. 

·7 trict except the land which may be benefited thereby. 

Sec. 48. Where two or more districts shall have their outlet or discharge into the same 

.. ·2· water cOnrse, and to secure a proper and' adequate outlet therefor it' becomes necessary to 

3 deepen or enlarge said waterway, each district shall contribdea sum of money toward the. 

4 cost of such work, which shall hearthe same ratio to such total costas the area of each dis

C,5 trict bears to the combined area of the districts discharging into said stream or water conrse 

6 at the point where it becoli12s necessary to do said work, and no district shall be liable to con

.7 tribute for anything done in said stream above the point of its discharge.' 

Sec. 49. NEW IMPROVEMENT IN OR ALONG OLD DISTRICT OR DRAIN. Whenever an im-

2 provement.as contemplated in this chapter shall extend into or along a former improvement 

3 . of the same chimtcter which 'has been constructed and paid for by .the landowners. benefited, 

4 and which is utilized in such new improvement, the commissioners of classification and.·bene-

··5' fit shall take into consideration the value of such old improvement and the expense incurred 

. -' 
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6 . in its construction, and, as nearly as may be, credit the expense to which said landowners have 
, ' .• " , . . , 'I' , 

7 been put in such construction, so that the expense onhe new improvement shall be as nearly 

8 equitable among all persons benefited as 'possible: 

Sec. 50. IMPROVEMENT IN CITY OR INCORPORATED TOWN. Whenever any improvement con-
, 

2templated by this chapter shall extend into or through any portion of a city or incorporated 

3 town, such riotice as it provided for here to be served upon adjoining or abutting landowners 
• 

4 ,'arid people interested in such constrncti6nshall be served upon the' clerk of snch city or incor-' 
, , 

5 porated town, and such city or incorporated tOW]) shall have the right to file damage claims, 
, 

6 for land taken for the construction of such improvement,' or for injury sustained by the 

7 change of direction of any such water cours'e, in the same manner as owners of land so taken . 
• 

',Sec.51. PRELIMINARY PROCEEDINGS ON PETITION OF BOARD OF HEALTH, ETC. When one or 

2 "more landowners, or a board of health, or a board of school directors, shall petition the board 

3 of snpervisors of any county for the organization of a drainage district, and shall file therewith 
, , ' " .' ., " , , 

4" a bond of not less than Olle huridreddollars,withsufficient security, and conditioned for the 

5 payment of all costs, if the praye]' of the petition be not granted: and in addition thereto a 
,". "".--, --, .. ", 

6 general description of the proposed ditch system, describing the 'general course of the ditch, 

7 or ditches, from souree to outlet: such boar,d shall, with ill thirty days, go over such proposed 
, ' 

, , , 

8 ditch system and determirie whether its construction will be practicable, alld of public utility . 
• 

9 If they find it necessary they may take a competent et:lgineer to determine the sufficieucy of 
, " . . . ' .. ,'''''' .... , ... '" 

10 . the outlet of such drainage system .. 

Sec. 52. If the board sluLII find tha,t the construction of the proposed improvelnellt is practi-

2 cable,alld that it Will beof public utility, by promoting the public health, or by bellefitiugthe 
, ,. , 

. 3 public highWay, it shall immediately set a day for a public hearing' On tlt~ establishment ·of· 

4 such drai\iage distriCt, and sball give ten days' notice, in' writing, to a,][ the lanCiowners iu-

5 eluded iu the propo,ea district. Stich notice shall state. the object of the petition, the source, 
, 

'6 ge11eral COl1l'le and the ter'minu~ of the proposed ditCh,or ditches, and the time and place of 

7 heat·in, .. Audif, in the course of hearing, it shall appear that any landowner has not received 
• 

8 propel' notice, the board may adjoul'l1 until the proper notice may be given, and On final hear-
• 

iug they may 10c.1te and estahlish t,he same and canse Its construction, as hel"ein provided on 

10 petitions uuder Sections 2 and 15 hereof. 
• 

Sec. 53 .. OUTLET. '.' In the location and establishmeut of any improvemellt under the pro, 
" '. . . , ' 

. 2visiolls of this chapter a proper outlet shall be provided for, and 'wltim it is necessary for se-
" " . ., 

S·· curingsaicl outlet to gothrollgh Janas or premises llot benefited by such iin provement, and 

• 

- ,,--,-------

• 

, , ' 

,'" \ , 

• 

• 

i 
, 

, 

, , , , 
, 
I 

• , 

, 
, 



,. 

• • 

, 

I 21 ' --'-- : -:---==. ", 
• 

. 4,~w:hel1,the own8l'sthereofsnallfile,their damage claims as herein provided for. land taken for 

5 the construction of such improvement or for injury sustai.ned by the change of. direction of 
. 

S,any'such watercourse" the same shaH be appraised in like manner as other damages claimed by 

7 ,. per~onswh(fse lands are taken'or who snstained.such injnry, as herein provided . 

. . '" ". Sec, 54. ,The right.of any and all parties ,employed under the provisions of this' chapter' . 

2 ... to' gonpon, over and across lands and premises in the performance of their several duties shall . 

(". . ~ · .. notbe geniedby the owner of such land or premises, and the contractor and. persons employed .. . . 

• 

4 by him shall have thedght to go upon and acro~ssuch lands and premises with his teams and, 

5 machinery, doing as little damage as possible thereby .. 
• • 

Any damages to said land or premises 

6 ,necessarily caused shall be appraised by the township trustees of the township wherein said 

7. land or premises are· situated, and either party shall have the rigM of appeal, as provided in 
. 

8-Section 10 hereof, from award 'of appraisers of damages, by filing with the township clerk 

9 within ten days from the action of said trustees in fixing said. damages. . Any person violating' 
. 

10 the provisions of this section by delaying' or preventing any party from going upon, over or 
. 

11 across his land or premises shall be held guilty of a misdemeanor, and on conviction thereof, 

12· • shall be ,pnnished by a·fine of twenty· five dollars for each and every day he has so prevented 

·13 ... such person or persons from performing their work. 
, 

Sec. 55. ANNUAL INSPECTION. The board of supervisors of any county in or through 

which an improvement of the character provided for ill this section extends shall cause the 

3 . county surveyor to"make an annual inspection of such improvement, and report to said board 
. . . 

4' what, if any, work is necessary for the repair or cleaning of such improvement, or· for enlarg' 

5 ing or changing the same, and shall cause sij,id repairs to be made and said improvement to be 

.6 cleaned out as recommended by such surveyor, and if in their opinion. it should be enlarged or 
• 

. 

7 changed they shall proceed under the provisions of this chapter therefor, the expense of the 

8 same to be paid from the funds of the drainage district, and, if necessary, a new assessment 

r, 9 made for the purpose of providing such funds. 
" ~,-- - . 

Sec. 56: TAX FIRST LIEN. The tax provided for in this chapter shall be a first and panl,-

2 mount lien upon all premises upon which the same is assessed, provided prior lien holders or 
. 

3 mortgagees are notified in the 'same manner that owners of said lands are notified of the inten-
• 

4 tion of levying such tax .. 

Sec. 57. FENCING ACROSS DITCHES. All fences intersecting or crossing any ditch con" 

2 structed under the provisions of this chapter shall be so constructed as not to interfere with 

3 . the jiow of the water or to constitute an obstrnction to the ditch; and any such fence shall . ' , 
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4 be constructed under the direction or approval of the board of supervisors of the county 

5 tbrough which said ditch extends. 

Sec. 58. FORMER PROOEEDINGS I,EGAI,IZED. All proceedings heretofore had nnder chapter 

2 2, Title X, of the Code of Iowa, for the location and establishment of levees, drains, ditches, 

3 and changes of water courses, and the establishment of drainage districts, in so far as the 

4 same have been made in accordance with the provisions of said chapter, except the classifica-
. 

5 tion of lands and the assessment of taxes, where no notice was ~iven, are hereby legalized 

6 and validated. • 

. 

Sec. 59. REPEALING OLAUSE, Sections 1939 to 1966, inclusive, of chapter 2, Title X, of the 

2 Code of Iowa, and all amendments thereto, are hereby repealed, but said repeal shall in no 

3 way affect proceedings which have been had thereunder, and all proceedings begun under the 
, 

. 4 provisions of said sections and now pending may be carried forward to completion under the" 

5 provisions of this act, provided all requirements of this act subsequent to the filing of the peti-

tion and bond, the survey, the appointment of engineer, his survey, report, plat and profile, 

7 are complied with. 
, 

Sec. 60. This act, beiug deemed of immediate importance, shall take effect from and 

2 after its publication in the Register and Leader, a newspaper published in Des Moines, Iowa,' 

3 and the Sioux City Journal, a newspaper published in Sioux City, Iowa. 

• 
, 

• 
, 

• 

-- ------ ---- ---- _.- -'-'--~- ."~-""~;"~. ,~~, -~.-.~.------------.. - - -

, -', ' 

• 

, ' . 

- - - - --- --,---


