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HOUSE FILE No. 396-BY KENNEDY. MUNICIPAL CORPORA'l'IONS. 
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, FOR AN ACT AU'1'HORIZING CITIES AND TOWNS IN THE STATE OF IOWA TO IN

STITUTE PROCEEDINGS AGAINST ANY AND ALL PERSONS, COMPANIES OR 

CORPORATIONS OWNING AND OPEl{ATlNG WATEHWOHKS IN ANY SUCH 

CITIES AND TOWNS; TO HAVE THE F]{ANCH1SE, CHAHTER, PERMIT AND 

CONTRACTS ,OF SUCH PERSONS, COMPANIES OR CORPORA'l'IONS DECLARED 

J;'ORFEIl'ED; '1'0 HAVE A RECEIVER APPOINTED TOOPERA'l'E SUCH WATER' 

WORKS ANOTO HAVE SUCH WATEI{WOHKS CONDEMNED AND SOLD . 

• 

BE 11' ENAC1'ED BY 'l'HE GENERAL AS8EMBLY OF· 'l'HE El'l'A'l'E OF IOWA: 

Section 1. In ail cases where any person, company, or corporation has obtained from any 

2 city 01' town in this State a franchise, charter, or permit to build, maintain aud operate a water-

3 works plant and system or has entered into any contt;act with any such city or town to snpply 

4 'any such city or town and its inhabitants with water for the use of any such city or town and 

5 its inhabitants and having obtained snch frl1onchise, charter, or permit, or having entered into 
, 

6 any such contract, fails, neglects or refuses to com ply with any of the conditions of such fran-
, 

7 chise, charter, permit or contract any such city or town shall have the right and power to in-

•. 8 stitute and prosecute in the district court or in any superior conrt in any such city or town a 

9 proceeding to have said franchise, charter, permit or contract declared forfeited and in such 
, , 

, 

10 action may have a receiver appointed to takechal'ge of and operatesaid waterworks plant until 

11 the same is disposed of as hereinafter provided. 

Sec. 2. Any such proceedings shall be commenced in the manner as is provided for the 

3 commencement of civil actions in this State. Notice may be served upon the local superin-

3 tendent or other agent of defendant in charge of the waterworks ~nd having the nianagement 

40f sa:ne in any snch city or town. Said proceedings shall be conducted in the same maUuel' 

5 and governed by the same rnles as are applicable to other civil actions in this State . 
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Sec. 3. Notice to all parties having any right, title, or interest in and. to said waterworks . 

-

2 or lien upon same, may be given in the manner provided in chapter six (6), Title XVIlI (IS) 
-y 

3 of the Code. .-
t' ,'. ' 

- , --

Sec. 4. The conrt in which any such proceeding is commenced shall, if it finds npon 

2 hearing that any snch person, company or corporation hasfailed, neglected or refused to eom-

3 ply with any of the conditions of any franchise, charter, permit, or contract, declare said fran-
• 

4 chise, charter, permit, or contract forfeited, and may, upon application of either party to stIch 

5 proceeding, appoint some suitable person as receiver of any such waterworks plant, and shall 

6 direct him to take charge of and operate same nntil it has been sold or disposed of as herein-

7 _ after provided. The receiver shall qualify in the same manner and possess the same powers 

8 and perform the same dnties as is provided in chapter twelve (12), Title XVIII (18) of the Code_ 
- . 

Sec. 5. After the declaration of the forfeitnre of any such franchise, charter, permit or 
-

2 _ contract, as hereinbefore provided, the COllrt in which said proceedings are pending shall, at the 

3 request of the city or town which commenced.said proceedings, appoint a commission consist- --

4 ing of six citizens of the county in which said proceeding is pending, having the qualifica-
• • 

5 tions of voters and being freeholders, to appraise said waterworks plant and all property COll- _ 

-6 nected therewith. Said commissioners shall proceed to appraise and determine the valuation of 
. 

7 said property and report same tothe court. 'l'he commissioners shall have power, ,vith the ap-

. S provalof the court, to elect some person having special knowledge of the waterworks and water-

- \} - works plant and the valuatioll of same,.to assist them in acquiring information as to the value' 

]0 of such'property. Each party shall have the right to appeal to the court in which such 

11 proceedings have been commenced from the' appraisement of said commissioners _ by 
• 

12 serving the other party or its agent or attorney with notice of its intentioll to take 
-

13 such appeal, which notice shaU- be served within five (5) days after the report of said com: 

14 missioners has been filed. Such notice of appeal shalL be served in the same manner as is Vl"O

.l5vided for the service of original notices in ci"il suits. Said appeal shall be perfected by the fil-

\ 
J 

----. 16 ing of a report of said commissioners and the notice of appeal with the propel' return thereon 

-'. 17 in the court in which said proceedings are pending. Upon said appeal, the oniy questiol1to be - . 

.18 determined. will be the value of said watsrworks plant, and the said question shall be tried in 

19 _ the same manner as other civil suits in thig State, and either party may have a jury. 

_Sec. 6. When the question as to the valuation of said property has been finally deter-

2 _ mined_ the city or town which commenced such proceedings shall have the right to take the 
, . 

3 said property at its appraised value or if the report of said commissioners has been appealed 
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Sec. 3. Notice to all parties having any right, title, or interest in and to said waterworks . 
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2 or lien npon same, may be given in the manner provided in chapter six (6), Title XVllI (IS) 

3 of the Oode. 
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Sec. 4. The conrt in which any such, proceeding is commenced shall, if it finds upon 
'. 

2 hearing that any such person, company or corporation has failed, neglected or refused to COin-

3 ply with any of the conditions of any franchise, charter, permit, or contract, declare said fran-
• 

4 chise, charter, permit, or contract forfeited, and may, npon application of either party to such 

5 proceeding, appoint some suitable person as receiver of any such waterworks plant, and shall 

6 direct him to take charge of aud operate same until it has been sold or disposed of as herein-

7 after provided. The recei ver shall qualify in the same manner and possess the same powers 

8 and perform the same duties as is provided in chapter twelve (12), Title X VIII (18) of the Code . 
• 

Sec. 5. After the declaration of the fol'feitnre of any such franchise, charter, permit or 
. 

2 contract, as hereinbefore provided, the court iu which said proceedings are pending shall, at the 

3 reqnest of the city or town which commenced said proceedings, appoint a commission consist-
• • 

4 ing of six citizens of the county in which said proceeding is pending, having the qualifica-
. 

5 tions of voters and being freeholders, to appraise said waterworks plant and all property con- . 

· 6 nected therewith. Said commissioners shall proceed to appraise and determine the valuation of 

7 said property and report same to the court. 'I'he commissioners shall have power, with the ap-

· S provalof the court, to elect some person having special knowledge of the waterworks and water-

9 . works plant and the valuation of same,.to assist them in acquiring. information as to the v"lue . 
. 

10 of snch, property. JiJachparty shall have the right to appeal. to the court in which sl1ch 

11 proceedings have been commenced from the' appraisement of said commissioners by 
• 

12 serving the other party or its agent or attorney with notice of its intention to take 

13 such appeal, which notice shall be served within five (5) days after the .report of said com~ 

14 missioners has been filed. Such notice of appeal sball be served in the same manner as j, pro-

15 vided for the service of original notices in civil suits. Said appeal shall be perfected by the fil-

16 ing of a report of said commissioners and the notice of appeal with the proper return thereon 
. 

17 in the court in which said proceedings are pending. Upon said appeal, the only question to be 

18 determined will be the v<Llue of said\\'<LtBrwoTks plant, and the said question shall be tried in 

19 the same manner as other civil suits in this State, and either party may have a jury. 

Sec. 6. When the question as to the vctluation of said property has been finally deter-

2 mined the city or town which commenced such proceedings shall have the right to take the 

3 said property at its appraised value or if the report of said commissioners has been appealed 
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4 from at the valuation determined upon said appeal. If it eleds to ti1ke the said property it 
• 

5 shall file with the court a written statement to that 'effect .. Whereupon it shall pay within 

6 such time as may be fixed by the court the value of said property as so determined; on the 

7 payment of sucl) amount the courtshall order and direct the receiver to make a deed convey-

8 ing to said city or town or to a trustee seledecl by s.,id city or tOwn all of said prop-
. . 

9 erty, rights, franchises and contracts which deed, when approved by the conrt, shall convey to 

10 said city or town or its trustee a complete title to said property and the court shall direct the. . . " -

11 receiver to deliver possession of said property to said city or town or to its trustee. 

Sec. 7. If said city' or town shall fail, within thirty (30) days after the valuation of said 

2 waterworks property bas been finally determined, to elect to take snch property at such valua-

3 tion, the court ma,y direct the receiver to sell said property with all its rights, franchises and 

4 contracts to the highest bidder for cash, and said sale shall be made in the manneT as provided 
. . 

·5 for the sale of real estate npon execution in this State provided that no sale shall be approved 
. 
• 

. 6 which is made for a less sum tban the' appraised value of such waterworks plant and such 

7 property shall not be subject to redemption. 
. 

Sec. S. The cost inc.urred in. any such proceeding, if any such francbise, charter, permit 
. 

2 or contract bas been declared forfeited, shall be paid by such waterworks company, and may' 
'. . 

. 

3 . be taken from the funds derived from the sale of said property. If the court fails to forfeit in 

4 such proceedings any such franchise, permit, charter or contract, the city or town commenc-

5 ing such proceeding shrtll pay all costs of same. 

Sec. 9. The provisions of this act shall apply to cities acting under special charter. 

Sec. 10. This act, being deemed of immediate importance, shall take effect and be in 
. . 

2 force from and after the date ofits publication in the Registerand Leader and the Des Moines 
. 

3 Daily Capital, newspapers published in the city of Des Moines, Iowa. 
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