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HOUSE FILE No. 166--By BUCKINGHAM, JUDICIARY. 
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FOR AN AC'r TO REPEAL SECTION NINETEEN HUNDRED FORTY (1940), NINETEJ<JN 

HUNDRED :B'OR'I'Y-ONE (1941) AND NINE'rEEN HUNDRED FORTY-SIX (1946), OF 

THE CODE AND TO PROVIDE ACTS IN LIEU THEREOF. 

liE IT, ENAOTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

Section L 'I'hat section nineteen hundred forty be repealed and the following enacted in 

-: '2 lien thereof: 
'- -;' 
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, , 

• 
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3 S,ection 1940. A petition signed by a majority of the residents in the connty, owning 

4 land which will be mat,erially benefited by snchproposed improvement, shall be first filed in 

5 the ,office of 'the connty anditor, setting forth the necessity for the same, the starting point, 

e ronte and terminns, Said terminns mnst be at a point of some well defined stream, together 

7 with ,It bonel, with sufficient securities to he approved by him, conditioned to pay all costs and 
, 

8 expellses incurred in case the supervisors refuse to grant the prayer of the petition. The audi-

9 tor shall thereupon place a copy of the petition in the hands of the county surveyor or a com-
, 

.- 10 petent engineer, who shall make a survey of theproposed improvement, and return a plat and 
, , 

11 profile thereof of the entire drainage district covering and mapping out all the side drains and 

12 the laterals, which for an ontlet must come to the main ditch, to the anditor, which return 

13 shall set forth a full and detailed description, thereof, its availability, necessity and probable 

cost, with a description of each tract of land that may be benefited by the proposed improve-

ment, how it will be affected thereby and its situation and elevation as compared with that of 

, adjoining lands, with such other acts as he may deem materiaL The auditor shall immedi-
• • 

17 ately thereafter cause notice in writing to be served on the owner of each tract of land, whe, 
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IS is a resident of the connty,of the pendency and prayer of said petition, and the date of the . 
. 

19 session of the board of supervisors at which the same will be heard, which notice shall be 

20 served ten days prior to said session in the same manner that original notices are reqnired tr} 

21 be served; said notice shall state that if snch proposed improvement is established they will 

22 be held to pay their pro rata share of the cost and maintenance of such improvement in pro-
. . 

23 portion to the benefits derived therefrom; and that in case they object, they can appear and 

24 protest or lay claim why it should not be made. In case any such owner is a non-resident of 
. 

25 . the county, and his residence cannot be located by the auditor, such notice as to him shall be 

26·. published for two consecutive weeks in some newspaper, published in the county; proof 

27 thereof being made by affidavits as in case' of legal notices published in newspapers which 
, 

2S proof shall be filed with the board. -

Sec. 2. That section niueteen hundred forty-one be repealed and the following enacted 

2 in lieu thereof: • 

3 Section 1941. The board, at the session set for hearing said petition, shall thereupon 

4 proceed to hear and determine the petition and if necessary, view the premises and if they 

5 find snch improvement conducive to the public health, convenience or welfare, and no claims 

6 shall have been made for damages as provided in the next section, they sha,lllocate·and 

7 establish the same on the route specified in the plat and I;eturn of the county surveyor or 

S engineer. But if any such claim has been made, further proceedings shall be adjourned to 

9 . the next regular session, and the county auditor shall forthwith appoint appraisers to assess 

10 such damages in the opening of roads.: and the sum so assessed in favor of said claimant shall 

11 be paid in the first instance by the parties benefitedb~' such impl;ovement or secured to be 

12 p"id upon snch terms and conditions as the county auditor may deem just and proper; al1C1 

13 the board shall at the next regular session after such damages have been assessed and )Jaicl or 
. -

14. secured as aforesaid, proceed to locate ,mel esb1blish the improvement as hereinbefore JJro-
. . 

• 

15 vicleel, and place a competent engineer in charge of the work. The construction of allY lateral 

16 or side ditch, which is a part of the original survey and plan of the improvement Ca,11 be by a 

17 petition of [,ne Or more of the owners of Janel which would be benefited by it or by the trus-

18 tees of the township in which it would be located when said l"teral would benefit the roads 

19 of that part of the township, said petition may be filed with the county auditor at any time . 
. 

20 after the main ditch h"s been commenced and mnstbe accompanied with a bond to pay all 

-21 costs in case·the petition is refused'oy the board of supervisors. 'I'he assessment of benefits 
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22 . and damages and serving of notices shall be the same as in the main ditell of wbich this is a 

23 part, Side ditches shall be.laid with tile whenever practicaL -

Sec.~. That section nineteell hundred forty-six be repealed and the following enacted 

2 in lieu thereof: 

3 Section lUiS. Wilen any levee, .ditch, drain, or change of direction of any water conrS3 

4 shall have been located and established, as provided in this cbapter, or when it shall be necessary 
. 

5 to CltuSe the same to be repaired or reopened, the auditor shall appoint three persons, one of . 

6. whom shall be a competent civil eugineer, aud two who flhall be resident freeholders of the' 

7 county, not living within the township or townships where the improvenjeut i80r is to be 

S located, and not interested therein or ina like question, nor related to any party whose land is 

9 affected thereby, who shall within twenty da,ys aftel' such appointment personally inspect 

10 . and classify all the land in the drainage district benefited by the location and construction of 

11 the improvement or the repairing or reopening of the same and shall make all their classificft-
. 

12 tions npon a basis of 100 per cent. The tracts of land which willreceive most and about eqnal 
• 

13 benefits shall be marked one hundred (l00) and such as are adjudged to reeeiveless benefits 

14 shall be marked with a less per cent. This classification when established shall remain as a 
• 

• • • 

Hi basis for each levy of taxes as may be needed for the lawfulalld proper purposes of the 

16 drainage district; and make report thereof in writing to the board of' snpervisors, which ap-

17 pointment shall be assessed among the owners of the land along or in the vicinity of such. 
, 

18 improvement and to be benefited thereby, in proportion to the benefits to each of them, and. 

19 levied upon the lands of the owners so benefited in proportion, and collected in the same 

20 manner as other taxes are levied and collected for connty purposes; which fund so collected 

21 shall be kept separate from other county funds, and shall be paid out only forpnrposes 
. . 

2~ properly connected witb the improvement, on the order of the county auditor, on claims 

23 properly certified by the engineer in charge of the improvement, as in this chapter provided, 

24 or on the order of the board of supervisors. The engineer shall receive for each day's service, 

25 . while so engaged, five dollars, and the other commissioners shall each receive two dollars per 
. 

26 day, to be paid ant of the funds so collected . 
• 

Sec. 4. Tl,ese acts shall be liberally constrned and shall in no way affect any proceeding 

2 that has commenced before and uncleI' former laws . 

. 

Sec. 5. This act,being deemed of immediate importance,shall take effect and bein force 

• 
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'2 from and after its publication in the Register and Leader and the Des Moines Daily Oapital, 
• 

3 newspapers published in Des Moines, Iowa. 
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