
SENATE FILE No.S9S.-BY CARNEY. JUDICIARY. 

FORi ACT TO REPEAL CJ::iAPTER SEVENTY OF THE AC'l'SOF 1.'I:i:ETWKN'l'1<FIF'l'H 

GENERAL ASSEMBLY AND TO PROVIDE FOR THE SELEOTING-AND DRAW

INGOF' JURORS;· 

BE IT ENAOTED BY THE GEN"!RAL ASS~MBLY OJ!' THE S;rATE OJ!'. IOWA: 

SECTIONl. AUq ualifiedeH'lcto r's On hesta te, ofgo()dm otalch'af:ictet,sou: n d judg,ITlEmt, . . 

2'alld inJuU possession dfth'e senSes of hearing and seeing; anciw'ho cab"speal, ~ri"teaildTead' 
. ' . -, '.' , . 

. 3 the EnglisHlallgriage, are competent]urors in theirre~pe'iltive bBu:riHjJs:< 

SEC. 2; Th'e' fdilowiiigpersdnsare' exempt ftomliabilil;y i;()act'as 'Jlitois:AlI perS()nS 

2 . holditii(office u'nder ihe law's of the Uiiited States, orthis state;3Jipl';(eti.ad~attorrieys,i 

3 physicians, registeredpliarnlacists and iclergymen; all actillg:piof~~~br:s,orteache''rs' of 11ny 

4 colIege, school or otherinstituti()n Of learning, aiid all persOllil'di~ablkd6y oodiIYillfll'in.ity, 

5 or over sixtY'five'yeal·s.Ofage, oflkhs andsoIdierll o'ftheTo\v:fNi~ii()iiaf,GuaT(.!;'alidi active': 

. 6< mellibers Many firec()mpany)· 

S~o: 3. . AllypetsbrlniaJialsb be' excused from servill{onajU:ryw hen. hisbwhihter~sts 

2 orthose<()£ thepublicwiullemateriallyinjl1red oyhis 'ateeildiiiic~;arid ~henthe state·bfhis' 

3bw'nhealth, or the death orsi&kiiess of a member ofhisfamily+e~uiresbisabseiice; 
" . , 

SEC. 4. Unless the j Gdge otherwise orders, jdrorssh'allbesllfufuon.edt() 'a]J'p~ar[{te'ach . ~ , . 

2plaeewhiJrecourt"is'tobelield, at teri o'clock A.II!. ()fthe sec6tJd' day of' the'term, at 

3 which/they shalFMcalled and MI exelises heard'anddetermiriedBy} tile {!()urt.lfahYper-

4 , .. sollsumIiloned .faiItb appearw'ithont sehding a. sufficient excuse,tB~CoUrtshaIH~sne a'irtle . 

5 retlll'iiableat'that0rthesucc~edillg' term, requirillghiin.tb appear aiid~howeaus~ -#!J.fhe 

6. should notbe·'·fined'for c6htempt,arid unless h~reIid~rasuffiCiei:iteicllseforsticBfaifllre,· 

7 tbeiJourt' may fiiie'hi I"riil1 atiyamouiit uotexceedilJgtwerit;y2fiv~' dorHl!:s,andshall require 

8' hini !;bpliy the cOsts lil1C1sta'rid 'committed untilthefineand'costka:re'paid~ 

SEa; 5. Iucol1uties>hav'ing' ap0pUlatibIl of sixteenthollsand Oi-'less, the g:l.'ahd jury 

2' sh~IFbec()mposed of fi+el1iel1ib~rS;· in corintieshaviriga ·pO'plllatidn6r l1i:oal 'tHall' sbiteen" 

3' thbusand,it shalllJe'coihposedbfseveiimeilibers: 'Thetrial graIldjul.'()r~ idcourities()on

. 4 tainillg'ap6prilatiOii' biles,,' tharififteen thonsand shall he fHteeii iricl1.unib~r,'rtnle;sjjhe 

5 jU:dgebtherwise' ordeis;lJutinc(jl1ritr8shaving 'fifteen' thOliiaM6r '6V.ei,'t@ ;ntinib~?s'hl1U' 

.6' betvtenty-fOur; but where\:t· siriglec()unty c6nstitutes· a.diWrf6eth~.c()nrt'llutY{ric;'k~sethe . 

7. number.llot~oexceedseventy-two. 
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SEQ.S .. Should there not be the ntiinber of trial jurors in attendance as. provided in the'~ 

2 preceding section, by reason ofa failure of the persons summoned to 'attend, or because 

3 excused as provided in this chapter, the ,equisitenumber of persons to supply the deficiency , . 

" <[ shall.pe drawn in the same manner as the original venire, a~d the persons so.drawn shall be 

5 . ·for.thwith summoned to appear anilserveasjn~orsduring the term .. Per~ons so drawn shall 

6 have the same right to present excttses asprovided for theofiginal panel. 

(. SEo;7 .. ~fin the judgment of the court, the business .of the terindoes not require 

2)he[tttendance.of all 0, a portion of the trial illrors, they or suchportionasthecourtdeems 

3 proper maybe di~charged.Should it afterwards appear that a juryis.required, the court. 

4 may direct them to be re:summoned. 
'. 

BEC. 8.ThereshallannuaiIYb~ {hadelist~ fromwhichtosel~ct persons to servea~ 

2 .. gra.~d jur()fs, trial ju~ors .andtalesmen for the year commencing ()n thefirstdayofJanuary 

3 fo)1owing;asfQllQws: Seventy·five persons in .. each county from which .to select,. grand·. ,':. -,-~:, - - ," -' - - ,- ,- .; , . '" - . - " - " : --,: - ,'- ,- - -,' - - - " - ,--

4 jurors; three hundredpyrsonsineach CQuntyhavingt,wenty .. thousand inhabitants.orless,.und 

5' sixhpn~red person~in ,counties haying more. th[tntwenty thousand inhabitants, from which· 

6 ..• to,s,~lecttri(Ll, jur()!S; ,tl~ree hundra.d,persons in counti~.s haviIlg twenty tho,~sanfl ingabitants 

7 .. .o,r J~ss,alld.six hunqredpersons in counties ,having more than twenty.thousand inha;bitants 

8 ft:om ~hich to select talesmen. The, talesmen.shall be drawnfrom.thecity odownill.which 

9 .. the.districteourt i~heldand t)1et.ownsbipwherein said city or town islocated. 

SEC. 9. On' 01' before the first Monday in September in"eaGhyear,the ,co)m~yalJditor 
. '. 

2' .' ~~aU aIlPortion thy num bel~ of~rand and trial juror~ tob~ selected from each.,electionprecinct, 

3, • flSneal:l,y as prapticable inp~oportion to the number ofvo.tespolled therein at the last general 

4 election, andshajl apportronthenumber of. talesmep to be drawn from the city.ortOWllf\nd 

5. t()""insgill where the district, court is held .. 
\. 

SEC'; 1.0. At the timeoffurllishingballots t.() the judges of ele,ction:theauditor shall 

2 .. ?ausetobefl]rnishedtp saiq ju1ges in, each precinct of th.ecountY'flstatementof.t\benu.~, 

3. ,pel; .ofp.erspp,s app,ortioneqto thei.r.respec;tiveprecincts fr.omthe fOregoing lists, together 

4. with th{). \lameS of all persons w,hohaYyseryed .as jurors during the preceding year, which 

5IJ(Lmessga1lbil certifiedto.hini by the auilitorand thy cle~koqhe ciistdct,COUl;t. 

The.judgessl].all thereupon malle, thereqllisite, selection and. return lists 'of pame. S as 
, ~ " ' , ',-, ", I.' ,_. - ' , _' '. - ,-' -' ,- - - -" - - ' . 

7 selected to the auditor with the returns ofele(ltr()n,and in case thejudges of election shall 

8 fail.tomaklJ andreturllsaid lists as herein required, the cQunty.canyassers shal1;a.tthe·meet 

9illghe~d to canvassthevote~ polled .in the ,<iounty,ma'k~ snch list~Jor.the delinquent pre· 

10 . cincts,and,theaudito'rshall file suchlistsin his office, and cause a copy thereoft() be recorded 

11 in the election book. ' S.uch Iist~ shall pecomposedonly of persons competent and qualified 

.12 to.ser.l'e (Ls j \lrot;~, ~nd~hejn,d.gys o(election,orcountycanva,sserss,hallomit from,said list 

13tl!~paIlle of any persoll , wgo pas requested to bereturtiedthereQn,oTflny pers()l). .. who . has 

, served as ajurot'iin the preceding year, 



SJlO;ll. On orbef()retllefirst Monday in Decemberilieabllyear;tlle county.auditor and 
. . 

2 'c1erk oHhe district courtsllaU prepare from said lists separate ballots,eontaining the names . 

3 .' and places of residence of all persons whose nalllesappe~r there()n, withont.commingling the 

4 '.' mLmesofthe severalclasses of jurors, and shall depositinseparate>boiesth~ ba,Hots of the 

5 grand jurors, trial jurors and talesmen as returned.ousaiillists,which·boxes'shaIl·be so plainly 

,6' marked and' sealed 'and ·forlhwithdeposited with th~clerk ophe'districteourt.· ... 
. ··SEC; 12. When the' graud jury consIsts of five members,th~ humber drawnsballbe 

. . - - . . . 

2 eight, and when· of seven thellumbershallbe .twelve; but riolIlorethanoue pet· soh shall 'be 

3 .drawnasa grand juror from any civil township, except 'where such jury'is hylawrequired to 

. 4.' be drawn froma·district containing fewer civil.townshipstharithenumber oOiTaridjurors 

'5,requiredtobesuminoued,'in which. case, if . the .number of ciVil towriships'illsrich district be 

·6 .not less than one-half of the number of jurors required, not more than two persons shall be 

7 draWnfl·om any such township,' and if the number ()f.civilfownshipsbe lesstharione-half of 
, - , -" 

Sthe number ofj u rors' required; notlllorethan. three persons shaU;be drawn'as such· j ur()ra from. 

9 any such 'township; If morepersons·shallbedrawnfrornany<civiHownship thanareherehy 

10 . authorized,it shall be the 'duty of the~fficerdrawing suchjurYto·rejectallsllperfill.onsnanles 

11 so 'drawn andio proceed with the drawing untiL the requitednurnber of jlll"orsshall be 

12 secured.N 0 person shall 'be summoned or serve asgrandjurorfortwoconseclltive years. 

·SEO. 13. Grand·jurors shaIIbe selected for tbe first terlIF in ,the year at whichjur()rs are 

: Il'r'equi rad,(lommencing nextaftert.he first day of January in. eachyear,andshi:dLserve for one 

:3 year. 'rrial ju rorssballbeselectecl for each term whereiuthey ara required ,buthoper.son 

'4·sh"Hbe required-bo attend asa. trial juror more thantwotermsih the same year. 

SE~. 14. The ballots when placed in the box from'which the drawing is to be made shall 

:2 be uniform in size and paper, and be so folder] as to conceal the 'Il\\mes()n the ballots, and the 

3 box shaH be.arraugedwithonlyanaperture.to··in8~rt .thehandlll,.aud at .thetimeof th'e 
. ," 

4- drawing the box shall be thoroughly shaken in .thew;esence ()ithe offi.cersatteuding the 
. . . 

·5 ' drawing and the seal.ontheap~rturebroken in their presenell, and one of said officers shall 

6 then,without lookiu~at the ballots, draw one fromtheb6xandpassittoorie of the other 
. . 

7'officersattendingtbedrawing, who shall open it; and the name thereori shaII beresd aloud by 

.8him.,and'takendowu; then another ballot shall be.drawnandopened "in the samematrner, and 
. . 

9 so on in the oame manner. until the whole' numbetofjurorsrl1quired shall be drawn; when the 

tOfibox .. wall again be sealed up and returned toth~ clerk. 

SEC; 15 •. At least twenty days prior tobhefirst day of each term atwhich>~grand or 

2.petitjuryisreqnired to be selected, the countyauditor,clerkof'theaistrictcohrt and 

3· I'ecorder;'ortheirdeputie~ in the absence or inability of theirl'rincipals,'shallIileetat the 

.4 . Qourthouseandiproceed to draw the :j ury as ptovidediu this (jhapter, and the clerk ()fthe dis-
. . 

".5 ,trictcourt shallilllmediately-issuehis pr~cept.to the she,'iffofthe.eouuty;cominatidlug'him 
. " " " - ,- - -" ' - '. 

,- .' 

6' to summon the 'persons'so drawn; and when Jrorn ail,y cause the persons so sllfunlonedfailtQ , . 



7 appear, or the court shall determine that eithe,r the,grandj~rywpetitj,urors haveheen ille-

8 gaUjrdrawn, selec.ted or summoned, the courtlI\ayset asideJhe.preceptunderwhich .. they 

9 were summoned and direct a sufficient. number drawn and summoned. in the manner above 

10 provided; the drawing may bedonflforthwith, antI the jurof$requiredto. appear.immedia;tely, 

11. .or at such time as the. court may fix. 

SEC. 16. The sheriff .shall immediately obeysuchprecepr; and:onorbeforethedayfor the 

2 appearance of said jurors must make return thereof, and, on a failure to.do so without suffi-

3 cieut cause, is liable to be. fined for contempt in any amount not exceeding.fiftydollars. 

SEc. 17. Except when required at a special tem;nwhich·has.beencaU'ed in vacation, the 

2. grand jury need not be summoned after the first .term,but must . appear ,at each, su'ccEreding 

3 term dnring theY8ltf without summons, under the, salUe .. penalty as thonghthey had been ' 

4 summoned. 

SEo.lS. If upon the trial ot any cause or proceeding: before a j:nry there shall not be 

2. sufficient. jurymen. remaining in the regular: pallelafterehallenges have,be(ln exhausted, the' 

3· .clerk sha;\l, in the presence .of the court, draw as:nfficient number of names frQQ] the talesmen 

.4 box to cOlllplete the jury. The persons whose:namesaresodrawn'froJll, the. talesmen box 

5 shall be immediately summoned by the sheriff .toappear forthwith,.and theij,ul'y:shall be corn, 

6 pleted'fromthe persons so summoned .. 'l'he' court may require such uumberto be drawn and 

7 summoned as deemed ne,cessary to complete the.jQry,and.the.ballots,ofjurors so,drawn and 

8 who serve shaH be placedina.safe.receptaclefrom timeto,til'ne.u[ltiL all ballots .ave drawn 

9 therefrom, wben such ballots shall be returned .to the talesmen box to. be drawn in like man-

10 ner as before .. All ballots drawn when jurors do [[ot. appear or do not serve (except when 

11 permanent disability or exemption is shown) shall be returuedto the respective hoxes from 

which drawn,!l:nd the ballots of thetrialjurors,sodrawu who,appearandse.rv.efo~ any terril 

shall not be again returned to the first box, but be deposited in, a fonrthbox. 

SEC. 19. If at thetimeofdrawiug<the regular jurors ior:anyterm tbereshallnot bell, 

. 2 su·fficient numper of ballots.in the fir,t box Jroillwhichtodraw tbei number required by law, 

3 or by the order of th~conrt .or judge, then tbe. nllmes shaH bedrawu from the fourth. box. 
,- ' -, . 

4 The court or judge thereof, either before orduringthe·terni,may order as many additional 

... 5. jurors,drawn for the ,term,;or for the trial of lIny.particular case; as may, he·. deemed; necessary, 

6 which. drawing shall be in the sa'mernanner as. for tbeoriginalc pariel (except as to time); 

SEC. 20. Any officer whose duty it .is to perform"any of the services in this chapter 

. 2 mentioned,. who shall intentionally failto· perform,them~s.required.by law, or who shall act 

.3 corruptly in the discqargeof such dutiesi·or any'oLthem, shall be deemedguiltyofa·misde-

4· meanor, and on conviction thereofshalLbepullished by;irnprisonmentin the, countyjailniot 

5 . less than six. months; nor more thanonwyear,.and shalUorfeit his office, and. the co~rt in 
. .' 

,.6:. which suchconvic.tionis had shall when entering ,judgmentthet.eon, also enter judgment.;ef 

:7 ,:r:emovalefsn.eh officer. anl declare his ofliceva.cant;,· 

• 



flEO.21. At the closeo£ each term of t.be district court, the.clerk must make. out a 

2 tificate to each juror of tbe amount to. wbicb he is entitled for his services;w~ich 
3 shall authorize the county auditor to issue awarr.tnttoeachjuror£orthe said amount on 

.4 county treasurer without tbe same being audited by the board·.of supervisors. 

SEa. 23. J urorsshall receive·the following fees;. For each day's service. or ·a"u8IJmm(l8 

2 court of record, two dollars, and for, each mile traveled from his r.esidence to the place of 

3 the sum of ten cents; for each day's service before a justice of the peace, onedQllar. 

4 age sball be allowed talesmen or jurors before jnstices. Immediatelyaftertbe 

5 of each term of a court of record, tbeclerk thereof shall certify to the county auditor a 

6 tbejurors, with the number cif days' attendance to whicheacb one isentitl~d. 

. · 



A BILL 
i.FOR AN AOT TO REPEAL OHAPTER 70 OF THE AOTS OF THE TWENTY-FIFTH 

GENERAL ASSEMBLY, AND OHAPTER 10, TITLE III, OF THE OODE, AND TO 
i ' 

PROVIDE FOR THE SELEO,!'ING AND DRAWING OF JURORS_ 

SECTION 1., All qualified electors of the state, of good moral character, sound judgment 

:2 and in full possesRion of the senses of hearing and seeing, and who can speak, write and read 

is the English language, are competent jurors in their respective counties. 'I 

SEC. 2. The following persons are exempt from liability to act as jurors: All personsi 

I: holding office under the laws of the United States or this state; all practicing attorneys,\ 

!, ::~:7"':::.':~:,:;:::: :::,::::~:; ::: ;::::, p:,:~::: b~::~:'::::::'11 
15 or over sixty-five years of age, and active ~emberd of any fire company, and any person who 

~ , , 

if). is conscientiously opposed to acting as a juror because of his religious faith. 

: . SEC. 3. Any person may also be excused from serving on a jury when his" ~wu interests 

.~ or those of the public will be materially injured by his attendance, or when the state of his 
i 

.~ own healtb, or the death or sickness of a member of his family requires hid absence fro~ 

~ court. Any person who knowingly makes any false affidavit, statement or claim, for the pur-
;, 

r pose of relieving him from serving as a juror, shall, upon convictioIi, be punished by nne not" 

exceeding one hundred dollars, or by imprisonment in the co~nty jail not more tban "thirty 

days, or the court may pnnish such person as for contempt. 

SEC. 4. There shall annually be made lists from which to select persons to serve as grand 

and petit jurors and talesmen for the year, commencing un the first day of January following, . 

'i as follows: Seventy-five persons in each county from which to select grand jurors; 400. per~ 

sons in each connty having 20,000 inhabitants or less, and 600 persons in connties having more' 

than 20,000 inhabitants from which to seled· petit jnrors; 150 persons in connties having 
I 

20,000 inhi}bitants or less, and 300 persons in counties having more than 20,000 inhabitants' 

from which to select talesmen. The talesmen lists shall be made from names of persons who _ 

reside in tbe city or town in which the district court,)s held and the townships in which such 

city or town is located. But if, according to the last state or national census, there be less 

than 1,000 inhabitants iu the territory from which talesmen are required "to be drawn, such 

list may include residents of the townships next nearest the court hou8e. In counties where 

court is held in more than one place, the persons shall be selected from the qualified electors. 
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of the separate divisions of the county, giving to each ,division of the c'oun~y the numherof 
.-. .. . - -

grand and petit jurors and talesmen it would be entitled to under this act if it ,waSIL separate. 
I 

· county. 

SEC. 5. On or before ,the first Monday i.n September, in each year, the eounty auditor. 

'shall apportion th(l number ofgr~ll,danqpetit jurors to beiseleeted from each' ejection pre-
. . '.' ~ . 

'cinct, as nearly as practicable in proportion to the number of votes polled therein at the last 
: , i ' . " I ~ :. , 

general election, ,and shall apportion the number oftalesmen' to be drawn from the territory, 

as provided int'te preceding section. 

·SEO. 6. The auditor shall, at the time offurnishing the poll books to the judges of elec, 

tion,Jll,rnish.them also a statement of thenumber.of persons apportioned .to their respective 

precinctstu beretu!ned for the said jury lists,togetberwith .the names of all persons who 

'hiwe served as jurors during .the preceding year, which latter:names shallbefurnished ,to him . 

by the clerk oUhedistrictcourt.Thejudgesshall thereupon make the requisite selection, 
)" '. ,-, _ " ' '-. " - 1 

a:,Udwturn lists of names so selected to the.auditor with the returnsofelectiori;andincase 
· ':,.' \ . 

· ',t.1l8'jlldges,ofelectionshallfail to ma.ke and return said lists as herein required, the board of 
,,-,- -'- - , " 

· supervisors shall, at .the meetingheldto .. canvaSS th.a votes polled in the co~nty, make such - . . . 

listsfurthe delinquentpreeincts,and>tb.eauditor shall file sJ1chlists in his office, and cause a . 

copy thereof to be recorded in theel~ctionbook. Such lists shall be composed only of per sOilS . \ . 

C9mpetent /llld .qualified.toserve as jurors; ·an.dthe.judgesof election orbciard,ofsupe~visors 

· shaJlo~it from said list the name of allY person ",ho has requested directly or indirectly that 

4is ,name be returned thereon;'or~nyperson who has served as .a· juror i~a court of record 

cjuringthe preceding year: . And.ifthe .nameoLanysuch parson.is retnrp.ed, the fact. that he 

has ,reqnested to be so returned, orhasServed as a. juroriuiacourtof recordduriug the pre-

. ()e(lingyear,shlJ,llbe a ground forchallenge. for cause. Themembers.of the election board or 

bOM'.dof supervisors when certifyingisuch Jist shall state thakthe lists do not contain the 

nH~€l of any P€lrson who reqnested directly or'indirectly that. his name appear thereon. 
, . . . 

, SE~:. 7, On or before the, first Monday in Decemoer in each year the county auditor and 

'cje"k;ofthe, distri()t oourt shall praptre fl'Om ~aid1i,ts sepd.rate ballots, containing the names 

. and, .places of residence. of aU.persous. so returned by the judges of election. or board ·of super

· yisora,keepiQgthe name,s of.theseveral classes of jurors separate, aud depOsit in separate 

. boxestlle ballQts of Jhe graud.jul'f'rS, petit jurors and talesmen as returned on said lists, which .. ,', - -',,' -, - , ' ", 

b9,xjls.shallbe.plaiuly marked, • .se~led and forthwith deposited .with theelerk of the district 

;court, 

, . 

SEO, 8. The.e~panellingoftbe grand. or petit juries. may be postponed .to a.snbsequent 
: :_'.' _ _ I _ _ , 

ii~ay byprder of court or judge. TwelVe gr/lnd jurors shall. be drawn from the·graudjury 'list 

a,ncjshaUserveoneyear; but no moretban oneperBon shall be drawn a'a grand juror from ' 

aJ;ly,ci"il townshipilXc!)pt whenthereareiessciyiltowuships in the.county, in which case tlOt 
'" ," -' - '-' . -". , . ' , 

\ 

, ~ 
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5 'lllofEl:thll<u ,two;,pel'sof)s, shaU .,be.,drawnfrellba:llyonetownship.i· NO'Pe~son shall bll'summoned , 

6 or.serye,asgrand"j9il1~r ion,tw,Q!cousecU}ti,ve'years. rIf!mOreLpe~sons' shall' be drawn from' any 

7 cildl,township, thll<n.j~h here\JY.,authorized" or ,any, persou" )is.·,drawn .·who' has served : tile 'preced~ 
. - - -' ' " -,",' 

8 . ing year a,s grand juror, it isthedutyofthe officers drawing, such grand jury to reject 3(1l suc~ 

. 9 . names,so.draw)1, a)1d .to,proceedwith the drawinguutiLtherequirednnmber ,of'jurors ;shall he 

10 secured. 

SE~. 9. 'l'henames of. the twelve personsconstituting.the·panelofthe gran.d jury shall 

20.nthe seconq.day.of ea:chterm ;of"court, nnlessotherwise:orderedhythe .courtor judge,be 

3pla,c€ld by,the' olerk in,a.,box and"after.thofO;ughly mixing the. same heshaU draw therefrom, 
\ . . . 

. - _. -, I _.' 

4 seven n,illues;,andthe'peJ"sons sO.drawn shall constitutethe;gJ;and jury for that term. Should 

5auyofthepersollS so,drawU: be,exG~sed,'or:failto •. attend onsa:id~econd day ofthe court the 

6 clerk"sha!! ,draw other,n~mes unti]..the.sevenzgrandjurors'aresecured .. This PNvision.shall , . 

.. 7 not apply to talesman .. 

.. SEC. 10. '. P~titjurors.sball be drawn from,the.petit.jurylists for each term, hut no per-

2 son shall he requi~edtolLttend ,as a petit juror; morethan·one term inthe sarne.year. But 

3 this exception shall not:,a pp)y., to. talesmen. 

2 

3 

4 

5 

6 

7 

8 

9 

10 

U 

12 

13 

14 

15 

16 

17 

18 

19 

.. 20 

, , . " " '-, 

.SEC •. ll.. At,leasttw.enty daYIl priol',to the ·first day of. each term at which a grand or 
. , . 

. petit jm,'y is Teq.uired. to be.selected, the co,unty,auditor,clerk,Of thedistricp cOurt,and, rec~rder 
I _, ' " , 

shalLmeetat, the.courtho:use and proceed to. ,draw :thegraud .and petit jury as provided 'her!lin. 

The ballots when placed il)·therespe.ctive"h0xes.from.whichthe 'dJ'awings'are to be mad~ 
~ . \ ',- .', -" - '. . . 

. sha,ll.he.,uniformin,size and, paper, "aud·. he:sofolded as· to·.concealthe ·names on the haJlots, 
• . , •• -, j 

.a,ndthe. hoxes. s.hall be arranged with only; an ,aperturetooinsert theha;nd;.:andat 'the' time Of 

the . .drawing. tile .boxes shall . .be.thoroughly: sha;ken. in the presence.ofi the' officers attending 

the, drawing.and the seal On the, aperture, ,broke~ in their presence, and one 'of ',saidofficets 

.' shall the.n, withoutlookingatthehallots, drawonefrorn ,theiappropriate' jury,grandjllryOr 

talesmen box, as. the case may he,.a;,[Id ,pass itto:on.e of the other, officers attending· the di:aw

iug" who .shall, fJpell.it. and the. name.thereon ,shaH be.read,aloudhy himandta:ken 'down; 
-'"- ", ~ '"." " -,< 

then anothllr ballot shall be drawn and opened in the same manuer.until the whole.numbe; 

.Qf jnrorsrequired $halLhedrawnfor. e.ach,class;.when.: the bOxes ~hall again he sealed·ttpal)d' . '.', " 

retn.med to,.the(llerk.of,tIle.district . court . w.ho.shall . immediately issue his precept to >the '. 
" 

sheriff Of. the .connty,.commanding himtosum.mon .theperdons so d;awn to aPl'earatthe 

courthouse at the time de~ignated in such precept, or if the' court shall' determiuethat~i:tber. 

the grani! jury or .the.petit j urors have been illegally drawn, selected or 'summonedthe'court 

may set.aside.the.precept under. which .. they. weres~~moned,and .. directasufficientntttnber. 
. , . 

drawn .. and summoned .in .,themanner .. .ahoveprovided;,the.drawing may becloue forthwitb,· 

andthejurorsrequired to appear immediat~ly,'or~tsuchtimeasthecourt may fix; 
\ - -, - \' '." - . . , , --- , , ,'-, 
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SEC. 12 .. The sheriff shall immediat~ly obey such precept, and on or before th!! day for 

the appearauce of said jurors must make-return thereof, and; on a failure to do so without 

. sufficient cause, is liable to be fined for contempt in auy amount not exceedillg fifty dolla~s . 

. SEC. 13. Except when req11ired at it special term which has been calied,the twelve per

.sons from which the grand jury is to be dl'awnneed not be summoned after the first term, bU,t 
. . \. 

must appear at each succeeding term during the year without sumD1ons, under the samepen-
a '. • 

alty as though they had been summoned. 

SEC. 14. Unless the court or judge otherwise orders, jurors shall be summoned to appear 

, at each place where court is to be held at ten o'clock A. M., of the second day of the term, at 

which time they shall be called and all excnses shall be heard and determined by the court: 

If any person summoned fail to appear withont sending a sufficieut excnse, the court may issue - ., 
. ,a rule returnable at that or the succe,eding term, requiring him to appear and s,how cau~ why 

'he should not be fined for contempt, and unless he render a sufficient excuse for such faill!re, 

. the court . may fine· -him' in any amount not exceeding twenty-five dollars, and shall require 

bim to pay the costs and stand committed until the fine and costs are paid. ~: 
SEC. 15. The grand jury sball be composed of seven members. Thepetit jurors, incoun~ 

ties containing a population of leso than fifteen thousand, sball be fifteen in number, unless 

the court or judge otherwise orders. In counties having fifteen thousand or over, the n~mber 

shallbetwent,y-four,unless the court or judge otherwIse orders. When a single county con-

, stitutes a district the court may increase th,enumber not to exceed seventy-two. 

'SEC. 16. Should the numher of petitjnrors summoned fail to appear, or be excused as 

provided .. in this chapter, the requisite number shall be' drawn in tbe samem<1nneras the' 
~ . '- . 

,originalpanet, and the persons so drawn shall be forthwith summoned to appearand 'serve as' 

'jurors during t,he term., Pe~sons so drawn sballhave the right to present excuses as provided 
, . 

for,the original panel. 'rhe court or judge thereof, either before or during the term, may order 

as D1any additional jurors drawn for the term or for tbetrial of a~y particular case as maybe 

deemed: necessary, which drawing shall be in the sa_me manner as forthe original and regular 
\ . 

panel. 
\ 

SEC. 17. If in the judgment, of the court the bnsiness of t.he termdoesnot require the 

attendance of all the petit jurors, such n.u m bel' as the court deems proper may be· discbarged. 

Should it afterwards appear that a jury is required, the court may direct them to be l'e-sum-

moned. 

SEC. 18. If upon the trial of any cause the court shall determine tliat it }sprobable tales

men will be needed to~omplete the j ary, or if the regular panel-has been exhausted the clerk 

shall, in the presence of the court, draw such nUD1ber of names as the court 'lll3;y order from 

the talesmen box from which to complete the jury. In drawing such names the clerk, when the 

courtdirects, shall reject those known to be unable to serve 01,' aliselltfrom the territory from 

.-',~ 
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6 which drawn and proceed until the reqnired numbe: is secured. The pers~ns whose'll' 
, I': 

7 are so drawn, or as many thereof as maybe found within the territory ,from which tale:: 

8 are selected, shall be immediately summoned by the sheriff to appear forthwith,. and the 
, i' 

9 shall pe completed from the persons so snmmonedand appearing. The names of jnre 
. . . ., 

10 drawn and who serve shall be placed in a safe receptaeJ.e from time to time nntil all th~, 
., , ,; 

11 lote are drawn from the talesmen box, when such ballots shall be returned to the said pi 

12 be drawn in like manner as before. When the parties to the canse by agreement '?nterj' 
I , • : 

. ' 13 record, waive the duwing of talesmen as above provided the court may direct the sheri, 

14 summon such talesmeu from the body of the county. 
-A 

SEC. 19 . .All ballots ilrawn when the persons do not'appear or do not serve (except~ .' ,", , ,j 

2 permanent disability orexemptiotl is shown) shall be returned to the respective boxes 

3 which drawn, but the ballots of the petit jnrors,except talesmen, so drawn who appear 

4 serve for any term shall be destroyed. 

SEC. 20. Where a city or town is Party to a suit the talesmen shall not be drawn.t; 

2 for. but in such cases the court shall order a special venire, or may order thetalesmend 

3 from the petit jurors' box. 

SEC. 2l. Any officer whose duty it is to perform any of the services in this.chapter 

2 tioned, who' shall intentionally fail to performtherll as required, by law, or'who sh.all act 

3 ruptly in the discharge of such duties, or any of them, shall be deemed guilt; of am 
. ", ' 

I . . 

4 meanor, and on conviction thereof shall be imprisoned in the county jail riot less tha 
. - '/ I . 

'. 5 months nor more than one year. 

SEC. 22. At the close of each term of the district court the clerk shall make out a ce . . _. - - - - ~ 

2 cate .to each juror of the amount to which he is ~ntitled for his services, alld on ~heprese 

3 tion of such. certificate the coun~yauditor sha!! issue to each juror a warrant forth~. 
, 

4 amount onthecounty treasurer without the same being audited by the board of supervis 

SEC. 23. All acts required to be performed by the several officers named iJ? thisac 

2 the preparatioua,hd making of the sevie.ral lists and selection of names. of personst 

3 ret~rned tothe auditor from which jurors are to be drawn, and tho return thereof, as 

4 ' vided herein, and the' drawing of names from the. several jury boxes aud the summo~in . ,. . . 

5 .jurors shall ,be done. aud performed so that the juries for the yeal' 1897 shall be seleo 

6 drawn and summoned in pursuance of the provisions oftliis act. 

SEC. 24. Chapter 700f the acts 'of the Twen'ty-fifth General Assembly, and chapter 
, 

2 title 3 of the code, are hereby repealed, but this repeal shall not take effect until tbe first. 

a ofJ anuary, A. D. 1897, a!ld shall not affect the trial 61' any cause pending ou We·first da' 

4 Janua,ry, A.D. 1897, wherein the jury may have beell selected, drawJtand empaneUed'un 

5 the acts of the Twenty-filth General Assem bly. 


