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. FOR AN AO'l' TODEOLARESPIRIT, AND THE OKOBOJI LAKES IN DIOKINSONOOUNTY, 
, - '- " ' , " 

, 
TO BE PUBLIC. NAVIGABLE W A'fEltS, AND TO PROVIDE FORTHEIRPRESER-, ,-' . ." . 

. , . 

. VATION AND IMPROVEM1DNT FOR .NAVIGA'l'ION,FOR rfHE BENEFIT OF THE' 

PUBLIC HEALTH, AND FOR THE ,OULTURE OF FISH THEREIN. 

. , .' 

BElT ENAOTIIID BY THill GIIINIllBAL ASSEMBLY Olf THE STATlI OJ' IowA.: 
- . -

- -
SECTION 1. - Spirit and Okoboji lakes in Dickinson county are hereby declared to be public, 

2'·' navigable waters, aud their preservatiou and improvement in the manner hereinafter provided .. ' ..; 
. - - - .', -" -, '." 

"" , -

3 for the purpose of navigation, for the benefit of the public health, ll,nd fo~ the culture of fish-'.' 
,- ,,' . - ,- -

-" '. - -
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4 _therein, are hereby declared to be matters of public concern and importance.' 

_SEC, 2," For the purpose of improving aild -maintahling the waters in said lakes for the '. 
- -, . ' '. 

2.-' purposes aforesaid, the fish commissioner of the state is 'hereby allthorizedand directed from • 
, " , 

-',' 

-3 -fundsappropriated or contributed for that purpose ashereiri authorized, to erect and maintain 
- -

4 either within the limits of the public high way as now laid out and e~tablished along the south- .•....... 

5 "ern boundary of .the .E<lst Okoboji lake, and at the ring outlet of said lake, so called, or at the 
• • 

6 . ontlet of Lake Minnewashta; as said' fish (lolllmissioner sliaildeein best and determine, it danl 
- . . 

7 which will maintain the wateril of said lakes at ordinary high water mark; 'and said fish com- . 

. 8 missioner is requiredandautllorized to maintain upon the crest or top of such dam, such' 
, . .' , .-

" !)' sCl'eellorother appliance or device as shall prevent the escape.offishfrom the waters of said. 
• • 
'- ; 

10 . lakes through the said outlet thereof. 

. SEc.B.· Ordina,ry high water mark in said lakes for the pnrposes of this act is . hereby 

2 defined to bethe point along the shores and banks of said lakes up'to which there has been 
, , 

v 3· occupation by said waters long enough to wrest said banks and. shores from vegetation so far .. " 
-', .",' 

. <;." . 4 . as to destroy their value for agriculture and to jlrevent the growing and harvesting of gl'aSS . '" 
- '.' • . -.' "-

- " ' 5 or other stapJeproducts of the country thereon. 

, -, - . -SEC. 4. In addition to any sum or sums of money a'ppropriatedtherefor by the state, .the 
.' - " .- , ~ " 

'. 2 sacid fish commissioner isauthorized toreceive.and expend any additional sum or sums that 
- . . · , - .. , - ' . , ' - , . . 

3. may be contributed by'any person ol'persons to aid in defraying the expenses oftheerection . . . ' -' . - , ' . -
',' . 

" '.-
-

. - _ '.' " -, r., , 
.'4 '.' and maintenance of said dam, but neither the state nor any person or persons so contributing 

- - , " 
, 

-- '- -
-,,' - -, .5 . money therefors'hall incur any liability for damages by reason oHhe .ere<ltion and maintel,-" 

, . .' 
,- " 

-,- - -

, - " - - ,- -
• , 

, . _ '.' 6 ance of said dam. . -
• 
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If any owner of real estate along the shores of said lakes or any of them, or upon 
, " \ ' 

1he waters below the sa:id outlet from said lakes, either above or below such dam, shall plaim 
, - , . , , 

, 

',',",'3 " that his property is or will be injuriously affected by the said dam, he may apply by petition -; , 

· , , ': 

..' 4to the district court of Dickinson county, Iowa, for an order of said court to equitably control' 
,- " ,,' 

'~'--' , 

• • 

Ii the erection or maintenance of stiddain:"wl).ic.hpetitions~all be entitled "Inthe matter of 
" - ,._, , . '. 

6 A: B. PetitiOller, against dam ~ftbeRongouiJet(or theJl1:irinewashta ontletas the case nmy' . 
,,';.c, , 

, , --. . . 
: -- ' ' 

., .......... ' .... 7. be), of Spiritandthe0koboji lake.s," a\1d, of which .. petiti~l1,aJ.1dP~oceedillK .thefish comwis- ."" .. 
"- --, ,',,- '- " ,- "- , 

. 'S 'sioner shall have the samenoticeasfo~ other 'actions and, pt;oceedings in 1;1,e districtconrts·. of· 
" I , 

'C''_ i-

.'.' .• '.' . 9 ;the state; and in which proceediq,g the ,said ti.sh commissioAer:maY3cPP!3arbycourlSehand rep-. . . 

• , 

, - ,-. ' 

... . 10 . resent and defendtheintel'estsofthestate'andthepllblic .. 'rhel.'eUpOll'.a tl.'ialshall be had by .,',' 

.' .. 11 arid to the conrt without the intervention of a jurY as ineqnitabYe proceedings under the pro-
• , 

! '.' 12 .. visions of the code of ISn,arid' thecol1l't ~blL\1 thereupontluik.eariaerlt~r such order a.na, .' 
'-. , 

, -'''---, 

., ']3 •. decreeas is just and equitable, and as will enforce. aild PW.tecttherights of all parties in the 
"C', __ ,,,_'-_,,'_,-_',' ",_ -, '.'. ,_"'_,_",', _"'_,' , 

,;';---,- - . 
- " -.-, -. I' 

".'14. premises. From such. decree ailap.peal shaUb!) allowedtothesllP~eme co.urt by either party'. 
, "',,' " . -, , " "" - - , ' - - - ',- '" -,' , ',-' - , - ,'" " , . '- -

,"15 ,as in. other cases. . But 'no person or .par·by shaUbe. entitled to any rtlliefiin suchproc,eeding, if 
, -.~ ", ,- ,- -" -, ,'-,' -, . , ,,-, '- ,; - - . -' ,- - " , -' , '- -

, '" ' . 

......... • 16 it shall be shown .tbat the said dam has.been. erec.ted and maintained·witllinthe limitsof.the, . - ';,,- ---',-----,-,,', ".,-
'''" ' 

• 

• - c' 

, ... 17,. :authorityconferred by.thisact, and. that the shores and ,han];:, .ofsai.db,kes are. not affected by 
,'-- , - ", -,' - - - -', "-,' , , ' " - - ,- .' - -, - , 

;:-,,;,-
;.-" ' .> ',18 . said .damotherwisethan authol'izedbythisact. If the petitio!ler tl1ereitl shall .be succesE>ful,' 

, ' - -, - -' , ,- , , , - - -" " ' , - - -- ' - ", ,- - ,-,'", - - .," -

, . 

'I' . ,-

the costs of such proceedingshallbepaid hy the cOPIlty,lintiftlle ,petitiont;lrshall beunsuc" 
- - , ' , -, -, - , ,- ,- , ,- , ' , - -" '- -', - -, , 

'-'-,' 19 ". . 
,-" -

, .- '- , 
'-" , 

,: '.' '20·. oessful,jndgmentshallbe rE)nderedagainst him.for.thecosts .. ",' 
',. '- ' ,- . - ' - - ' -, -, '-, ,- " · . . 

, - -' - - - , ' 

. -' ' 
SEC, 6. The said fish cClmmissioner is also "authorized ,to ,·Qpen,an<).maintain a paSS!Lge .. · - - -,' -', ,- " ,-,--,-" --,--," 'I ,--, 

,",,;-' ,~ . , 

...••.•...... ' .. 2. b.etween Spirit lake and Little Spirit lake thro\1gha\1dacross thehighwa,y'noW laid out and' 
· .. --,-'" . " -. --" -, -- ".- . '. '-.'- ,- --,' -" '- -, ,-"","-,:',--
, - ," \ ' , - " " -'- ' 

" '3. extending'between said ]akes, at such .points as shall ·J?e d,eerned judicious, by ,him,to the end; 
~ - ','- -, ' • "", ,- -, - ,- ",' ,- >', , "', - '- • 

:-'.-'-; ; 

· •... ' 4i .. thatthewaters of·. the said. Little Spirit la,kernay beapce~sible as a, spawning groIlild,for the .. 
"h " 

> '5, fish in said Spirit lake,and for thepmpose of pJ.<'intaining.a better surWlyof food .fishes in the, 
;'_:_," I " " j " -,--, -," 
'--\' -
"'-'" 
'~, -'" 

,,'--, ,--

".-'.,-, 
, ,," . 
>S"--" 

->,:"'" 

, " - -

.' . 6 said lakes. 

. 

2.",growth and 
\"" ,- ---, -

- -, ,- - " ' 

Said fish commissioner is authorized to use the watt)rs of said .lakes for the increase, 
.. - . - - ,,--, ' '",' - - ',' , ' '. - . , 

propagation .thereili of.food. fish. of such 'Varieties as.he shalLfinll best adapted 
- --.. -' ,-;", ,"'-' , " , '- " 

-- ' . ' , 
." .' .... 3i!thereto,.and heis authorized at all times in .his.j r;rdgm.entand .. djscretionto take fish by sei!le 

, .. ' 

"-"'-. -" 

-- ,,
, , '.- ' 
-.:'" -. ;, 

'. . ,,-, ' ,- -
-- " . --', ", • - '-, 

- - '" 
- '" 

. t .. orotherwise, from the waters of .saidlalres fo.rthepurpose ofmaillLaining the propagation 
. , . -

- - , . 
'.5 .... of fish in the state hatcheries under his controJ,and.of.stoc,k;illgfrowsaid,hatcheries the rivers, .. . 

\ '. 6,,1 streams.andotherwaters of the state 'll'ithfood jish,aIi,d,of jncre.<lsipg th'esllPplyof such fish 

c,',_; 
, - - '-' .7\;.,in its said waters ... 

, """'-' "" - - -

, 

-, ---
- " - , . . . 

--,-" '. iHi .... ,SEC. 8 .. If any person shalLdestroy;, tear dovvn,\litherin. whole ,.or in 'part,ol' injure .the -" ,-

" " 

'---,- "'. ,-
;~,{ -'-- .,-,-

: .,.... .2,,,.said dam or appliances, or fill up or. destroy the said ,passage between Spirit JakE) and .Little. ', .. ,--- , - ' - ,', - " -, - ,-' "-, "-'.' ,,- , ' 

... 

, . 

• ,i '3" Spirit'la];:e, whether under aclailn of right O~. othenv,ise., • except ,ulldertpe j udicia,l ·proceed-,· 
,',- '. -- - ,- '- - ,- ,-, , - ., "-',', ' - -",' - ',- , ",,-,-, , " , - , 
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4 ings hereillbefore authorized, he shall be guilty of the crime of malicious mischief and shall' 
• 

5 be punished as provided insection 3978 of the code of 1873'. , ' 
, , 

, 

SEC, 9. There is hereby appropriated out of ,any money in the state treasury not other-
, 

2 ',wise appropriated the sum of one ,thousand dollars to be expended by and uuder the direc' 

3 ,tiou of said fish' commissioner in ,and about the 6l'ection and maintenance of said dam and 

4 other im provements hereby authorized. 

SEC. 10. This act being deemed of immediate importance, shall take' effect from and after' 
" , 

, ' 

2 its pUblication in the Iowa State Register and Des Moines Le,ader, newspapers published at 
" . 

3' Des Moines, Iowa, 
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