
_SENATE FILE No. 109-By LOTHROP. JUDICIARY. 

A BIL . .-L 
FOR AN ACT CREATING AND ESTABLISHING APPELLATE COUR'L'S, AND DEFIN­

ING THE POWERS AND JURISDICTION THEREOF. 

BE IT ENAOTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

SECTION 1. STYLE OF COURT DISTRICTS. There are hereby created and established two 

2 appellate courts ill this state to be called the. northern. appellate court of Iowa alld the 

3 southern appellate court of Iowa, .each to have jurisdiction in and for their respective dis-, 

4 tricts hereby created.. The northern district to consist of the connties of AlHlInakee, Ben-

5 ton, Black Hawk, Bremer, Bucham1n, Buena Vista, Butler, Calhoun, Carroll, Cerro Gordo, 

6 - Chel:okee, Chickas,\w, Clay, Clayton, Crawford, Delaware, Diekinson, Dubuque,_ Emmet, 

7 Fayette, Floyd, Franklin, Greene, Grnndy" Hamilton, Hancock, Hardin, Howard, Hum-

8 boldt, Ida, Jackson, Jones, Kossuth, Linn, Lyon, Mitchell, Monona, O'Brien, Osceola, Palo, 

f) Alto, Plymouth, Pocahontas, Sac, SioLlx, 'rama, Webster, -Winnebago, Winlleshiek, Wood-

10 bury, Worth and Wright. 

11 'rhe southern district to consist of the counties of Adair, Adams, A1'1'anoose, Audubon, 

12 Boone, Cass, Cedar, Clarke, Clinton, Dallas, Davis, Decatur, Des Moines, Fremont, Guthrie, '. 

13 Harrison, Henry, Iowa, Jasper, Jefferson, Johnson, Keokuk, Lee, Louisa, Lucas, Madison, 

14 Mahaska, Marion, Marshall, Mills, Monroe, Montgomery, Muscatine, Page, Polk, Potta-

15 wattamie, Poweshiek, Ringgold, .Scott, Shelby, Story, Taylor, Union, V<1l1 Buren, Wapello, 

16 Warren, Washington and Wayne. 

SEC. 2. SEAL-CLERKS. Said appellate courts hereby established shall be courts of' 

2 record with seals and clerks for each respectively; and each shall be held by three. of the 

3. judg·es of the district court of the state to be assigned thereto in the manner hereinafter 

4 provided. 

SillC. 3. DIVISIONS. For the purpose of holding terms of court, said appellate court dis-

2 tricts a,re hereby dividecl into three divisions each, to be known as the Eastern, Central aild 

3 . Western diyisions of said appellate court districts, respectively. 

4- The diyisionsof the northern appellate court district shall be of'the foliowing counties: 
. . . --' ( 

.5 EASTillRN DIVIsION-Allamakee,. Benton, Bremer, Buchanan, Chickasaw, Clayton, Delaware,' 

6 Dubuque, Fayette, Floyd, H0'Yard~ .J aokson, .Jones, Linn, Mitchell and Winneshiek. 

7 GIDNTRAL DIVISION-Blackhawk, Butler, Calhoun, Cerro Gordo, Emmet, Franklin, 

\ 
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8 Grundy, HamUton, Hancock, Hardin, Humboldt, Kossuth, Palo Alto, Pocahontas, Tama,~ 

9 Webster, Winnebago, Worth and Wright. 

10 WESTERN DIVISION-Buena Vista, Carroll, Cherokee, Clay, Crawford, Dickinson, Greene, 

11 Ida, Lyon, Monona, O'Brien, Osceola, 'Plymouth, Sac, Sioux and Woodbury. 
, 

12 The divisions of the southenl appellateeourt districtshaJI be of the following connties: 

13 'EAsTmRN DIVIsloN-'--:Cedar, Clinton, Davis, Des Moines, Henry,· Iowa, Jefferson, ,Johnson, 

14 Keokuk, Lee, Louisa, Muscatine, Scott, Van Buren, Wapello and Washington. 

1.5 CENTRAL DIVISION-Appanoose, Boone, Clarke, Dallas, Decatur, Guthrie, Jasper, tUC:1S, 

16 M:1dison, M:1haska, ]\1arsh:111, M:1rlon, Monroe~Polk, Poweshiek, Story, Wm'reti and Wayne. 

17 WESTERN DIVISION~Adair, Adams, Audubon, Cass, Fremoilt, Harrison, Miils, Montg<~m-- -- - . ' - , . 

18 ery, Page, Pott:1wattamie, Ringgold, Shelby, Taylor and Union. 

SEC. 4. 'rER/lrs. 'l'erms of' the said appellate C011rts shall be held within the several 

2 ' divisiOl~s as follows: In the ,easter!l division of the northern disti'ict, at the city of • 

,:3 Dubuque, on the first Tuesday in January and the Third Tuesday in June in each year. 

4 IIi the central division, at the city of Fort Ilodge, on the first Tuesday in Marchand the 

i5 ~econdTuesday in September in each Ye~r. 

(\ . In th~ western division, at'the city o[SiouxCity, 011 the first Tuesc1ay in "May :1hdthe 

7 ~ first 'ruesday in N ovembel; in each year .. 

" In the eastern division of the.southern district, at the city of Emlington, Oil the first 

9 Tuesday in Februaryand the second'ruesday inAugust iI( each year. ' 

10 In the central division, at the city of Des Moines on the first Tuesday in April and thc 

11 third Tuesday in September in each year. 
, , 

12 In the western division, at the city of Couricil Blull's onthe first Tuesday in Junealldthe 

13 second Tllesc1ay in Novembei'in each year. ,Pi'Ovidefl, that any party toan actio\lpending" 

14 in either of the clivisions of said appellate courts may have the same transferredtoatld hmlrd 

1.5 at any tel:m i;, either of the divisions of said appellate courts, respectively,upon);eason~ble 

16 notice thereof to the attorney of the opposite party, the time of thenoticeabo'veme'ntiorred 

17 to be fixedby the court as a rule of eourt, "!ld not to be less than ten days. 

SEC. :)'. CLERKS. When said appellate courts shall have been established, the judges .. } 

2 thereof, respectively, shall for each cOurt appoint suitable perSO)l~ to serve as clerks of, 

3 said appellate courts respectively; said' clerks shall hold and discharge the duties of said 

4 office until their successors shall have been elected and qualified ~s herein provided. At 

.5 the time of the generalelectioll to beheldin this state in November, 1896, and e'veryfour 

6 years thereafter one clerk for each of said appellate courts shall be elected in each distdct. 

7 Said clerks shall be commission~d by the g'overn()r and their term of office shall be foUl' 

8 years. 'I'h~ clerks of said appellate courts shall periormthe duties usually devolving upon 

9 the clerk of the supreme courto'itllis st:1te.Shall provide books, stationery and Seal" for 

.', " '. -, . 
- -- ----~---~~.~_~«<~~~~'_n~_~,_._~.;._,~_,~,~~, __ '__ ______ .". _ 
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10 said appeHate courts" as may be ordered by said courts, and each s]larll be allowed as coni-
, , ' . ' 

11 pen;sation a salary of two thousand (2,000) dollars per annum to be paid in like manner as 

12 . JIOW provided by law for the payment of the clerk of the sup;emec;urt of .this state. 

SEC. 6. BOND--OATH. Said clerks shall each before entering upon the duties of his 

2 office give a bond with one or more sureties to be approved by one of the justices of the, 
. . .' . 

supreme court of this state, which bond shallbe in such penalty as may be fixed by such 

4 justice not less than five thousand (5,000) dollars, payable to the State of Iowa and con-

5 ditionedfor the faithful performance of the duties of his office and to pay aver all moneys 

6 that may come to his hands by virtue of his office to the parties entitled thereto, and to 

7 deliver up all moneys,papel's, books, records andbther property and things l)ertaining to 

8 his office; whole, safe and undefaced, when lawfully required so to do, ,"hich bond shall be 

9 filed in the office of the secretary of state.' . 

. 10 He shall also before entering upon the duties of his office, take and snbscribe the fol-

11 lowing oath or affirmation: 
• 

12 I do solemnly swear (or affirm as the case luay be) that I will support the Constitution 

13 of the United States and the Constitution of the State of Iowa, and that. I will faithfully 

14 discharge the duties of the office of the clerk of the appellate court according to the best 

15 of my ability. 

16 Which oath shall be filed in the office of the secretary of state. 

SlW. 7. ASSIGNMENT OF JUDGlcS. Immediately upou the '1pproval of this act,the 

2 supreme c~urt ofthis state shall assign six judg'es of the district court of this state to duty 

i3 in said.:1ppellate court as follows: Three of said district judges from the northern appelhtte 

4 eourt district to the southern appe.llate 9~urt, and three from the southern appellate court. 
: , . 

5 district to the northern appellate court, which said assignment shall be until the 31st day of 
. . 

6 December, 1898, at which time said supreme court shall again assign judges to said appeF 
, .' 

7 late courts as above provided. for a period of four years, and thereafter said assignment 

8 'shall be made every four years; provided, the supreme court may for good cause shown 

9 remove any of said judges froin duty in either or said appellate courts and in all cases of 

10 vacancy in ,either of said appellate courts the supreme court~hal\fil1 such vaeancyby 

11 assigning an~ther judge of the district court'to duty therein, illld in addition to the com-

12 . pensation or salary, that is now or may hereafte;' be all~,wedtothe judges of tl1edistrict. 

13 court of this state, said district judges assigned to duty in said appellate courts shall be 

14 allO\ved and paid the sum of three hundred (300) dollars per'annum. 

S~c.8.· PRESIDIN!;l JUSTICE. At the first term of said appellate courts, respectively" 

2 the judges thereof in each of said districts sha.ll chose one of their number who shall be 

3 presiding justice of the appellateconrt in the districts to whi~h he shall have been a ssiglled, 

4' for such tim~ ~sthe'j~dges of sai(~ courts may determine among themselves, and at the 
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5, expiration ~f such term his ~ucces,sors shall be chosen in like manner.' Two of the' judges 
,- . -:, "-' ,'- - - ',,' - - ,- ' 

(j so assigned in each distl:ict~hall constitute a quorurti, and the conemrence of two' shall be 

7 neeessary to every deeision. 
-, - -'- ',' 

SEO. 9. TEMPORARY ASSIGNMENT. Whenever one or more of the jlldgesof either of 

2 the appellate eourts shall notify the chief justiee of the supreme court of this state that one 

3 .01' more of the judgesof such appellate court is absent, or tempOl:arilyincapacitated, from 

4 sickn,ess,or otherwise, tosit as a judge of such appellate cour~,' such chief justice of the 

supreme,court of this state shall designate some other judge,' or judges, of any district 

,court of the state to sit in such appellate court and act as one of its judges until. the dis, 

7 ability pf such absent judge shall cease, and the 'Lets of such judge so designated, and of the 

8 appellate court in which he shall sit, shaH be as valid and binding as if he had been regu, 

. 9 larry and. permanently appointed as judge of sueh appellate eourt. 

SEO. 10. .JumsDIoTloN. The said appellate courts created and established by this act 

2 shall eXel'cise appellate jurisdietion only,' and have jurisdiction of all matters of appeal or 

writs of error from thefil}al judgments, orders, or decreesof' any of the district courts 'and 

4 

6 

ali other courts of record of inferior jurisdictiollnow, or that may her-eafter be established 

in this state, in any suitor proceeding at law, 01' in equity, Where the amount involved does 

not exceed the sum of one tho:usand (1,000) dollars, exelusive of costs, and not involving a. 

7 franchise or freehold, or the validity of a statute, and in all cases of misdemeanor. In all 

8 . eases determined in said· appellate courts in actions e.v~ooTl.t}'(totn wherein the amount· 

9 illVOlv:ed does not exeeed the sum of one thousand (1, OOO)dOllm~s, exelusive of costs, and in 

all cases sounding in damages whel'eill the judgment of the court below does not exceed the 
, - '. -. - '., , . - ' , 

sUljlof one thousand (1,000) dollars, exclusive of costs, 'lml in .all cases of. misdemeanors, 

. 12 thejud~n~nt, c;rder or decree of the appellate court shaU be final, and no aPl'eal shall lie, 

13 orwrit of error be prosecuted therefrom; p},(YViiled, that the term &v-contmotn as used in . 

14 this act shall not be cOllstrued to include actions involving a penalty imposed by statute or 

15 bytheconditiom; of oillcial bonds, a,nd }HOvirZerl al8o, that in case a majority of the judg!,s 

16 of the appellate eourt shRll beof the opinion that >1 case decided by them also involves 

17 questions of law,ofsuch im;ort>1nce, eith~r oil account of principal or collateral interests, 

18 as that it should be passed ,upon by the suPremeeourt of the state, they may in such cases, 

19 g-rantappea,ls an~ writs of error to the supreme court on petition of parties to the cause, in 

20· which case the said appellate court shall certify to the supreme court the grounds of grant-

21 ingsuch appeal, and shall enter an order upon its record directing' the clerk of said appel-
',<- -',-' ,,' '-',',' " - - "" --

22 late eourt to certify such certificate,. tbgether with the judgment of said appellate' court in 

suehcause, with all the papers and'ftles ofthesame, to the clerk of the supreme court, who 

24. s11all do?ket the same in said supreme court as in cases of original >1ppea1 from the district 

25 courts. . 
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26 In ajl case~ finally det~rmil1ed in the district or other inferior courts of record in this, 

,27 state, and not included within the provisions of this act, as exclusively within the jurisdic-

28 tion of said appellate courts, appeal shall lie directly to the supreme court as now 01' here-

29 . after may be provided by law. 

SEC. 11.' POW,ER OF COURT~PRACTrcE~PLEADINGS~PROCES~. The said appellate 

'2 courts shall be vested with all the power and authority now vested in the supreme court of 
, . . ~.-' . 

this state ,1nd necessary to carry into complete execution all their judgli1ents, ,decrees' >lnd 

4 determinations in all matters within their jurisdiction. 'The practice and pleadings' in' said 

5 courts shall be uniform and shall' be ,the same as the practice and pleadings as now pre'-" 

G scribec! or which may hereafter be prescribed in and for the supreme COUl;t of this state' so, 

'7 far as applicable, and in all things pertaining to process, practice, llleadings, the keeping 

8 of dockets,records and p;oceedings, the rules adopted, 'prescribed and established, 'or th~t, 

·9 may hereafter be adopted, prescribed and established in and for the supreme court of the. ,'" 

10 state, shall be the rules of said appellate courts, and said appellate courts shall have all the 

,'11' power and authority to issue summons, writs of mandamus, certiorari, error, supersedeas. 

12 ,and all other writs not prohibited by law, which may be necessary to enforce the due aclmin-

13 istration of justice in all m:atte.rs within their jurisdiction as now pertains to, 01' may here-

14 after be conferred by law,upon the supreme court of this state and all such summons" pro' 

15 cesses and writs shall bear tests in the name of the presiding justice of s,1id appelhlte court, 

. 16 . shall rUll in the nalne of the state' of Iowa, be Signed by the clerk, dated when isshed, 

17 sealed with the seal of said'court and made retumalfleas provided by law. 

18 BI'OVirlecZ, That nothing herein shall be construed to prevent the judges of said appel-

,19 'Iatecourtsfromadopting and prescrii)ing such other rules for the conduct of' business in 

20 saId courts anclnecessary to the practice.therein and government thereof not inconsistant' 

21 with the provisions of this act. 

SEC. 12. ORDlCRS IN V ACATION~OPINIONs.The judges of said appellate courts 

2 respectively, or a majority of them, mayeiJter orders and judgments in' vacation in all 

. 3 cases which have been argued or submitted to the courts during any term thereof, and 

. 4 which shall have been taken under advisement. All opinions or decisions of said courts shall 

5 be reduced to writing by the court, giving briefly therein the reason for such opinion or 
'. . 

6 decision, and be filed in the case in which rendered;pl'oIJirled, thatsu~h opinions shall not 

7 be of binding> authorit; in any case or proceeding, oth~r than in that in which they may be 

8 filed. 

SEC. 13. EXECUTION OF. PROCESS~SHERIFFS. Any process which may be issuedt~l~ 
'-T'!"-Wr"i:\ 

2 an appellate court, or any judge thereof, or the clerk as provided by law shall be exe<iti'i';jd 

3 by the officer to whom it is directed in any county or place in this state in the usual' man-

4 ner th~t. process is, or may be required to be executed and returned. The sheriffs ~f the. 
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counties in which the appellate courts maybe held sh~llattend upon itssitting-s and per-

6 form such duties underthe'order and direction of said appellate courts as are usually per­

'7 formed by SUchlofficer. And such as sai4courts shall from time t? tirn,e require. 
, 

SEC. 14. FEES-COSTS. All costs and charg-es for filing- cases in said appellate courts, 
. , . . . 

2 printing- abstracts and briefs for transcripts and f01' the seTvice of any and all, processes 

3 or writs and for any alid all other matters for and on account of proceeding-s in said appel' ' 
,r 

'4 late courts shall be the same as are now or may hereafter he provided for like service in 

5 and for the sup1'eme court of this' state, and in all cases where the offices rendering- the 

6 services for whichthe charg-es are made, ,1re paid a salary from the treasury of the state, 

7 such cost"? and charg-es when paid shalf he covered into the state treasury, and 'when such 

8 , servicEis are rendered by any officer who is paid from the treasury of auy county the fees 

9 or costs fQr such services when collected shall he paid into the treasury of such county and 

10 in other cases to he paid to the officer or person entitled thereto. 

SEc. 15. HOOMS FOR COURTS. The supreme court room in the 'central division of the 
I _ . ,-

2 , southern appellate court district, when not in use by,the supreme court, may be used f01' 

3' holding' appellate courts therein, and shall be so used if the judges of the supreme court 
, ' , 

4 and the said appellate court can so arrange as not to interfere with the work of either of 
! 

5 said courts. In all other counties 01' places provided in this }wt for holding' terms of said 

(\ appellate courts in the several divisions thereof, respectively, the clerk of each court, 

7 .may rent suitable rooms in the said cities of Dubuque, Fort Dodge, Sioux City, Burling-tori, 

8 and Council Bluffs for the holding of said courts and for the use of the officers thereof at 

9 a rental of not exceeding one thousand (1,000) dollars per annum, to be paid,quarterlyby 

10 the state treasu','er nponwarrants to issue up'on the certificate of the clerk of the said appel-. 
,: - -, ( " 

11 late courts in the district wherE) such rooms are located, and said clerks shall also procure, ' 
f" , 

12, all necessary furniture for 'use in said rooms "ta cost of not to exceed five hundred (500) 

1.3 ' dollars for ,e<1ch suite of rooms so furnished to be paid for by the' state treasurer upon W<1~-

14 rants drawn upon the certijicate of said clerks, respectively, that the <1rticles of furniture 

15 therein to be men'tionecl. and described has been procured, and that the prices therefor are 

1() reasonable and just; s~id rental of rooms and cost of fm:nishing the same to be paid out of 

17 any moneys in the state treasury . not otherwise appropr'iated, 61' out of the appropriation 

18 that shall be made therefor. 

SEO. 16. CLERK'S OFFICE. The principal office of the clerk of the north81~i appellate, 

2 ' court shall be 'at the city of FOl:t Dodge, in the county of Webster, and of the Clerk of the 

lOlltblern appellate court, at the city of Des Moines, in the county of Polk, and all cases of 

appear, or other proceeding's in said appellate courts respectively, with all papers pertain-. .' - . - ~. 

5 ing to the same shall be filed with the said clerks of said courts at the above mentioned 
, .~,:>,r/,-.-, 

(\ places respectively, ands~iclJ~lerk shall enter thesameupon one docket or calenda~ appro', 



7 .,. priately numbered without reference to tbe division in which said cases may he assig'ned 

···8 . for hearing, and shall take with him to the place of holding court ill the other divisions of 

9 his district such cases 'only as are to be heal'd at such place. 

SEC. 17. TRANSFER OF OASES .. All cases,now pending in the supreme court of this 

2 state and not submitted at the time this act shail go into effect and said appellate courts 

3 . are organized as provided hereip., that may be within the jurisdiction of the said appellate 

4 ,courts shall be transferred with all papers pertaining. thereto, to the appellate courts 

5 respectively, to each court the cases that belong within its respective district and the clerks 

6 of said appellate courts shall docket said cases so transferred thereto in the same manner 

7 as in cases of original appeal and the appellate courts shall take and have jurisdiction , 

·8 thereof. And the de,?isions, orders and decre\ls of Baid appellate court in all such cases 

9 shall be of the same force and binding as fully and to the same extent and effect as in cases 

10 of appeal directly thereto as provided by this act, and in all cases where parties may by 
J 

mistake of the proper court, prosecute appealS or writs of enol' to tue supreme cOJ.lrt whicu 

12 properly belong's inthe appellate court or to the appellate court cases that should go to the, 

13 supreme court under the provisions of this act, the same shall be transferred by the re~pec-' 

tive courts to the court where.the same properly belongs with the same ,effect as herein 

above stated. Provided, that in 'In'such cases of transfer of causes from one of said courts 

to the other, where the filing fee has beel~ paid,. the appellant shall not be required to pay 

the same a second time but the mIse shall be docketed and proceed 'IS in case of original' 

entry in said court. 

SEC. 18. This act being considered of immediate importance it shall take effect and be 

2 in force after its ptiblication irithe Iowa State Register and the Des Moines Leader, papers 

3 published in Des Moines, Iowa. 


