
SEN.A.TE FILE N().63.~BY CHESHIRE. CITIES AND TOW1>l'S.' . 

A BILL' 
"jj'ORAN ACT '1'0 PREVENT AND PUNI8H FRAUD IN SALESOF GOODS, WARES AND 

MERCHANDISE AT PlIBLTCOR,PRIVATE SALE BY ITINERANT VENDORS, AND 

T0 REGULATE SUCH SALES. 

BElT ENAOTED BY THE GENERAL ASSEMBLY OF THE' STATE OF IOWA: 

SECTION 1. The \\'ords ,. itinerant vendors " for the purposes of this ad shall be construed 

2 to mean and include all persons, both principals and agents, who engage in temporary or 
, , 

3 transient business in this state, either in one locality-or in traveling from place to place selle 

4, ing goods, wares and merchaDdise, arid'who for the purpose of carrying on sncli business', 

5 hire, lease or occupy any building or structure for the exhibition and sale 'of such goods, 

6 wJ1res and merchandise. ' 
, ' 

SEC. 2. , The provisions of tbisact' shall not apply. to salos made to dealers by commercial' 

2 t.ravelers or selling agents in the usual course of bnsiness, nor to,bonafide sales, of goods, 
, ' 

11 'wares, and m~rchandise by sample for futur~ delivery, o~' to hawkers on the streets orped- " 

4 dlers from vehicles. 

" 'SEC. 3: 'Every itinerant vendor who sball sell or expose, for sale,at public 0" private s~le" ' 

2 any ,:(oods, wares or merchandise without state or loc"allicensetherefor, issued as hereinafte( 
. ~., . 

3 prov~ded, shall be guilty of. a misdeineanor and shall be punished by. a fine not exceeding 

4 fifty doilarsor by impr'isonment n~t exceeding sixty days or by both such fine and imprisonc 

6 ,ment. 

, "SEC. 4. All persons, both ~rincipald and agents, who shall by circular, handbill, news, 

2 paper,or in any other manner advertise any such sales as those referred to in" the section . / -

3' last preceding, before licenses shall be issued to the vendor, shall be guilty of a misdemeanor 
- . . , 

4 'and shall be punished by fine not, exceeding fifty dollars or imprisonment not exceeding 

. 5 sixtydays,or by both such fine and iinpri~onment. 

SEO. 5. It shall be t[te duty of everyitinerent vendor, whether principajor agent, before " 

2 commencing business to take ont a stateliceme and loca] licenses in the manner hereinafter 

3 ' set forth", but nothing herein contained shall affect the right of' auy municipal corporatioll to 

4 pass such ordinance~ relative toitinerentvendors,as may be> permissable under the general 

5 " law, or under their respective' charters. 
, - > - "- • 
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SEC. 6; Every ititlerent vendor desiring to do busine;,sin thillstate shall deposit with the . 

2 . secretary of state the sum of five hundred dollars as a special deposit, and after such depo~it, 
. , 

3 upon application in proper for~' a'nd,thepaymentof a furt,her sumoftwenty~five dollal's a~ a 

4 . state license fe(l, the secretary or state shall issue to him an itinerent vendor's hcense, author: 

5 izinghim to do business in this state, in ~onformity with the provisions of this act, for the 

6 term of one year fmmdatethereof. Every license shall set forth a copy of theapplicatioll 
. --

71iponwhich itis granted .. Snch license shall not be transferrable norgiveanthority to more 

8 /than . one person to sell goods as an itinerent vendor, either by agent or clerk, or in any 
( '" " 

- , " - .- . , -'-

9 other. way than his own: pro[lerperson, but any licensee may have the assistance o( o~e or 

· 10 more per:sons in condncting his business :'I:ho shall have authority to. aid that principal, but 

n [lOt to act for or without him. 

" . SEC. 7; Allapplioations for licenses shall be sworn to, shall disclose the names and re~i-, -' . . ' . 
, . , . 

~··de~ces. oUhe Q'V)'ners or-parties in whose interest ... sa,id.bnsiness is conducted,and shaH be 

'3: . kept on file by.the secretary of stllete; and a. record shall be kept by him of all licenses.issued 

. i l\pons\tch applicatioris. All files and records, b'oth of the s8Cl'etary of state and of the . .' . . .' J 

" ... ~' respective town or city clerks; shall be in corivenient form and open for public inspection, 

. S~c. S .. Before selling nnder said state .license every itinerant ,vendor shall exhibit th~ 

2 ": same to the recorder or clerk of the town or city where he propose,; to make sales. .And 
. , 

3 upon payment to said recorder or Clerk of a fnrther local license fee, to be ascertained in the , .' 

'4' m~nnerprovided in ,the following section,. and the proof of payment of all such other license 

· 5 fees, if any, as are legally chargeable upou local sales,the clerk shall record the said state 

6 : license in fnll and shall endorse upon it the words "local license fees paid," and shall affix 
, . '" '.' , 

'1 his official signature, together with the date of. such endoli s8merit. Any failnre tu obtain.a 

H. 'locallicense,and forprop-er endorsements m~de on the s>1id license, 'shall subject the person 

9· to the same penalty as though no s.tatelicerise had been issned: 

SEC. 9. Any itinerant vendor, before making any sales of sneh goods, wares., and~ 

2 merchandise, shall fnrnishto the recorder or cl~rk bLthe city or town where any goods, 

3,. wares and meichandisearekept, or to be .kept 01' exposed for sale, or sold by him or them,a. I 

4', truBstatement of the .average quantity and value of £he stock of goods, wal'es and. mer-. 
r • • • 

5 '. chandise so kept or exposed for sale. The Person furnishing such statement shalT make. oath" 

6 that the sameie trne, and said oath may be-administered by ~aid clerk or any officerqnalk 

·7 . fied . to adhlinisteroaths ... Snchclerk shalltherenpon ascertain the amonnt.to be. paid for 

· Stbe local license by a'computation based upon the average valuatioilof snch stock of goods, .. 
. I -, • , 

"·9 wares and merchandise so kept Or exposed for sale,.inthe ratio and of the rate per thoilsand, 

10 dollars of~~lnationonhe last preceding taxlevy~adein such city or town; andnponthe' 

'11 receipt of theamonnt so fixe~ and ascertai~ed shall issneto the person. filing_or fnrnighing, 

12 . snch statement a loca1..license authorizing the sale of such goods, wares and merchandise 

.\ 

•• " :' - ,- 0 -
. -------_. -~. ~-~""':""~.-.. -~~------~ 



13 . within thelimits (>f such town or city, whichlicens6 shall he and cOl1tinue in force so long. 

14 as the licensee th'ereunder~hall continnonsly keep and expose for sale in snch cityo~ town 

15. S.nch stock of goods, Wares and merchandise, except that snch license shall in ani event 

16 terminate and expire on the first day of May next following its date. If the statement' 

,.17, reqnired by this section is not filed as aforesaid, the city conncil or board of trnstees of the 

'18' city or town in which snch goods are so kept or exposed for sale, or where snch itinerant 

19 vendor desires to sell snch goods, wares and merchandise, shall thereupou fix the sum to be 

20 paid for such license, which sum shall be binding npon the parties. 

SEC. 10. Whoever neglects or refnses to file the statement reqnired by section 9 of tilis 

C 2 ,act, or whoever makes a fftlse or fraudnlent representation therein, shall be punished by it 

3 fine of not less than five dollars no'r more than twenty dollars for each and every day that 

4 . snch goods, wares and merchandise are kept exposed for sale. 

SEC. ll.Whenever a person liable therefor, and art,er demand made by the recorder or 

2 clerk of the city or town in wbich he is located, refuses or neglects to pay tbe license fee 

3 provided for in this act, the said recorder or clerk may in his own name, bnt for the nse and 

4 benefitof such 'city or town, maintain an action therefor in like manner as fDr hiH own debt .. 

5 Police and. district conrts and jn~tices of the peace shall have concurrent jurisdiction of 

6 ,complaints nnder section 4 of this act. 

S~c.'12. No itinerant vendor shall advertise, representor hold f<p1h any sale as an insnr, 

2. ai:1ce,. bankrnpt, insolvent, assignee, trustee. testator, execntor, administrator, receiver, whole; , 

3 sale or manufactnrer~' or closing ont sale, or as a sale of any goods damaged by "moke, fire, . 

4 . water or otperwise, or in any similar form'; nnless he shall, before so doing, state under vath 

5 to the secretary of state, either in the original application for a'state license or in a supple-

6 mentary application subsequently filed, and copy on the license aU the facts relating to the 

7 reasons and character of snch special sale so advertised or represented, including a state, 

'8 ment of thE) nf!>mes of the persons from whom the goods, wares and merchandise were 

'9 obtained, the date of delivery to the person applying for the license, and the place ftom 

10 which said goods, wares and merchandise were last taken, and all details necessary to exactly 

II locate and fully identify all goods, wares and merchandise to be so sold. 

SEC: 13. Any false statement in an applieation, either original or supplementary, fora 

2 license, and any failure on the part of any licensee to comply with all the reqnirements of 

3 the last preceding section shall subjeilt said itinerant vendor to the same penalty as if he 

4 'had no license. 

SEC. 14. All the licenses issued .nnder this act shall expire by limitation one year from 

2 the date thereof, and may be, if so desired, surrendered at any time prior thereto for can-

3 cellation. ' 

. 
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SEC. 15. Upon the expiration anaretnrn 01' surrender of each statelicensethe secretary of 
., 

2 state shall eancel the same, endorse the date of delivery and cancellation thereon, and place 

3. th~ sallie on file. He shall then hold the special depasit of each licensee hereinbefore men-.. 

'4 'tioned for the period of sixty days, and after satisfying any and. aU claims made npon the 

. 5 . same nnder the section next following, shall retnrn said deposit or snch portion of the same; 

(\ if any, as may remain in his hands, to the licensee depositing it. 

SEC. 16. Each deposit made with the secretary of state shall besnbjeet, so long as it 

2 remains in his hands, to attachment and execntion in hehalf of creditors whose claims arise 

3 in connection with bnsiness done in the state, and the secretary of state ~lay be held to 

'·4 anSwer as garnishee in any civil action in contract or tort brongh,t against any licensee, and 

5 . the secretary of state shall pay over nnder order of conrt, or npon execntion, snch Sllm of 
. 

6, money. as he may be chargeable with npon his answer or otherwise. Said deposit shall also 

7. be snbject to the paym~nt of any and all fines and penalties incnrred by the Ilcensee through 

,·8 ' violation.s.of this act and the clerk of the conrt in which, or the tri&l justice by whom, sneh 
.- . - . - , 

9 fine 01' penalty is imposed shaH thereupon notify the secretary of state of the name of the , . 

10 . licensee' ::Lgainst whom snch fine or pen~lty is imposed, and the secretary of state, if he has in his 

11 hands a snfficient snm deposited by such licen~ee, shall pay the sum so specified to said clerk 

.' 12 or trial justice, and if the secretary shall not have a snfficientsumso deposited he shall make 

13 payment as aforesaid of so mu~h as he has in his hands. All claims npou deposit shall be 

14 satisfied after judgment, fine or penalty, in the order in which notice. ofthe claim is received 

15 by the secretary of state until all snch clai ms are satisfied or t,he deposit exhausted, but no 
. . 

·16 notices filed after the expiration of the sixty days' limit af()tesaid, shall be valid. No deposits 

. 17.shall be paid over by the secretary of state to licensees so long as there are any outstanding 

'18 claims or notices of claims against them respectively, unle~s he is satisfied that such Claims 

. 19' will not be·prosecnted to final judgmeritl or that no fine orpenaity will be imposed. 

SEO; 17. All acts and 'parts of acts iLconsistentherewith are hereby repealed. 


