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'TortAN AcTTOREPEALcIIA'P'J'ERO'ifE HU1>W'REDAND SEVENTEEN OF THE TW'ENTi: 

" 
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. - . . , 
, 

. . , . . . . . . , 

FIRST GEJ:'<ERALASSEMBLY AND TO ENACT A SUBSTITUTE THEREFOR AND ;1'0 " , " ' 

. ".'. " ,. . 

PIZOVIDE FOR THE LEVY OF EXECtTTIONS AND ATTACHMEN'l'SUPON PERSONAL < 
, , 

, , 

,"'.' 'PROnIZTY ENOUMBERED BY MORTGAGE OIZ OTHERWISE. 
, 
" 

, 
" 

, 
, i 

, 

Be, it enaoted'bythe General Asgembly of the State (if Iowa,: 
t: .i", :'':' "i·~;_·.i .. -:i,. , : '.-',", ,;. '.,",' _",I., ::,: ;',1;, ,;':: "'-". 

, 

, ' , ' 

, 

• 
, , 

". "'.' 

-, : . ; 
,. • I 

" ,,- , . .-
"'''''''" "',' , •• ".... '-'_";' " "1- •• ", •• I " v' ." :. . ."'.,, . "I -' ." ". -,. '. " " • • ., .' " ". '" • ',', _." "',.. ' 

" SEOTION L 'Persorial property not exemptfrom,exectition hereafter or heretofore, mOl'tgagedor othef" ',,:, :: 
, , 

",.- ',,' ., 
";"'," ", ", ,i,. il. :i.'f"<,; <. I':' ,',. ',',- "', ~:" " ';' 'I', ." ',.", 'I,' :>",.",' 

, ,g', wis~ ehcmubered maY' be' taken on' attachulent or exeCiltion III the following manner': 

3 ' 
" 

. .. ", ~.-" 

so directed' by the plaint;f!', upon the property, 
, , . ", 

.,',":';"""'., • "":',' ,,' """",,,, , ", • ,'. "', ","".' ' ',', """, 0< 

4,· but shall not take the s,uile from the possessio)l of the",perion havilig' the eustony t~ereof, but shall"iilake 
. . . , 

",."",,': ,::':'. ,'".".'.,", ',,':.,:,., ,", ," .'. "" " ',. ",:'" '. " .',' " ", ,,,,' 

it minute of such qualified 'levy upJnthe weit and IHltify the plainliff.andd·ef'endant in the \;"'it and alsi> .' . , 
, " ,. 

,i;,i,i""··""":""""""'··.' ".""':""" ','"", '., , .... , 

6.' tlie'.Fei·son,:if aliy, .lis;iiing tlie' cnstod)~ of said, 'proi)erty, and' the holder of 'such 'inol'tgage '01' othiei·:·lie'il 
, 

" . " , 
',r" "·".,,'.'.1,,,'" " ,,' ',,'" " "",', , 

l' '" thereoil or'such le,':y an'd such q a "lified levy f,'Mri' th"d"te tlrer';o±' shall be notice t6 tbird parties, 
. ,. 

. ',. ,. . . ", ,," "" . ' . :s: ,. o'f'su~l~' levy' thay' be gi'ven' to' the pardes pel's()r~alJy 'or' 'to' thei~" a~tol'ney 0'1' agent' .. ' -

, , , ' ; '" '" · , 

SEO, 2, 
.' ,. . , ", 

Upon wdttini denlalid, of . . 

.. " ':""", ,. 
agent, 01' attorlley~-oi"'6f any' rnol;tgagol' of pei:S9.llcLr ..•.•.••. 

. " ',' " ' . 
'""",' .".,.".,., .. ,' ,'",>" ""," ,," ," ,'" . 

2. pnrperty 6the!' thanexenlpt pl'operty, (hepel'solientitied to l'ecelves,tid' debt shall deliver to saia'"". 
, 

• 
" ,'.' .. " 

'"),",,,.,,";,:', :,."",;"';": , "',,,,, .. ,: .,':":' . ,'" ",,',:.' .~".o~." ... " 
3 .'a statem~nt III \Vntlllg under oath, w}1l9h sta.temen~ sl~a,ll show the natUl'e arid amount of the ol'lgm'a,l·deot, 

• • · '. ' " . " " , , . 
if any, .'which has been' ril~"~e thereon; 
• 

. , 
• 

, 
., .' '"' ',' 

5 an itemized statement ·of the amou'lit 'then .dde 'a:rid' urirmi'd. 
," " ,': , 

, 

.,,' , • ,<.;, '" " 

TIle refiis,tiof the per'son . , . 

. . """ . '. ,', 

'·recei iTe said' mortga'ge. de.bt, 01-
, 

his 
" " 

failure' within' a 
. 

(" , 

····t··'o 'deli vel', to 
" ' ..... ' , , ,~ .. , " . . ., , .. , ' 

tl,l€ 'attachment 01' execution 'creditor, or to His attol'ney'6~ 
• 

tini'e g, reasonable 
, , 

\:' 

I 

~ , age~lt,. or.ei~heJ· of'them, the statements 
, ' . 

of this act, is' Jiereliy' ded~,:edi~ '. '.' 
. . l'eq uired by 

, 

the second section 
. '. ' . . 

" "", '" '. "" ,"" " ", \ ... ,'" ,,' <>,;, ',','" ,.,' , ,', 

4 "'be a ,lUisdefaeanol' 'and willfully s;,veal'il\g' to a gl'eatel' anlount of niol'tgage debtthari is actually a",e, shall 
, , 

5 be deemed . . 

, . 

The pel~son who fails .01' refu8es to fnrnish the ved-ti~d statemelits; 
, 

pelJury, 

6 " fgquil~ed bjr the' ~ se'cofia' s'~'cti'6n' ()t. tl{is ~c't, shall ai-~'o: be' Ii~hl~ ~o' th~' a'tt'a'~h 1I~t3n t' Vl!' exe~u tf6n 

7. '~11'd~lllage~' ~·.liich· ~ha:l1 i:e'slilt 'fi'o~n B.uch l'et'lisal 'or <fail\~'re, and for l'e~~onable' at't~rneJ"s' t~es' ,arid": ~os't~ i';i 
, . , 

, . ' ( 

8':' ahy "action'· hl'ougllt :to ~'ecove(' 
,,', ' , ,'" , ' .. 

s~lcb dan1~tge~s, or to ·as~.e,rtain the amount, of 
-

the 
. 
mOl't'O'ao-e 

" t> 

I' , • "-' 

debt, and itth" 
.. . " -

. ' .. " , "'. 

9": 'failrli'e'tb furnish 
" ',' . , , "." ,"" . snch yei'ifie~ statement 'be willful, the UOlll't ill its 'dis'cl'etion 'may decree that the 'nlOrt-, 

, , , . 
. 

.' I""', " 

10 g;'g~ hei! sl\allb,liiif'erio,' \0 the lien of the plaintiff' in tne.wi-itlevied on tile property, 
. . 

"" 

, :," 
. 

, " . . ',: ," , .' , .. ,.' ," 
, 

• .. 
" .. " , ,. 

, 

, ' , , 

, 

" i 

, .. '; 



m~y tender to 
. , , 

forth in the {tat.emcnt, and 
. 

shall be 

, 

agent, the 'arnount .. , due 
• •• 

the' claim seemed by the rllOrtgage, as set on 
• 

• 

entitled to receiv'e an aHsignment of the mortgage and the debt secured thereby, if the same be tlien.dne,' 

and sncli plaintiff in said writ may, if the niOl'tgage debt be dne, tender to tile holder there~f, his agent or 
, . , 

':.attOl'ney, what he ma,},:" believe to be due thereon and'demand an assignment thereof1 and if said tend!?;l' in -, ' . . . 
. ,. - -

'either of' the 
>, ;' .,. • 

above prov:i:\l~d'ifoi:l>e;ret:tlsed, ahd the aQDi'! 
. . 

in the proceedings afterwal'ds.had, as· cases 
• . 

. "pro~\<\ed" ,shall jind th~t the ,t~,!der ,so 'n~d~ apq re~used WaS s[Iffici,ent, the,hpI4~,;or thelllOrtg,age 
" 0'" '." .".\ ' ,.,c ',., ',.'. ", ',. ,. ' , '" '_," '. _ •. " ..... . 

, 
• 

\8, ;' spall pay all, 90,st,s, oj' tpe. suit, bnt, . . - ."'" . - - . -' -, ',' ... . . 
sllch, tend~r :shaIl, not l)ind eithe:. p~rty, ~J.ldthe .. cOI~rt sh~Pi ~scertain 

. ,; . . , 

\:, ", '",,~ " t4e:y.~l'Y ,rig-hot,.of tl~e :rqa~t~r: yvi,tJlO~t J'egaT~i t<?· §u,ch, t~~der., . 
:. ':': "\""" '-,"'- j •• , • '.",' ,. ' , " - •• ' """".-

, , . • • , , 
': ' , . ., 

SEC. 5. After the levy, of ,the )vrH tlie, plaintifIl)lerei'l i may jile, his peyitio!l.ig equity ill tlW distl'ict 
.'_ r."_~"'·' <. ,'" " ,_ ,. ., "".'. "', ." .'", , ,.,1 .' . . 

.".' ". -
::,.: . ·2 "court' of ~he county wh~l'e the propm'ty:is situated, setting . . 

. . 
np the fact of the levy and the existence of said 

mortgage Ol~ ,other lien, or clarm, 
',' " .'. ,- ", , " . , 
liav.~ jnri'scilcH6h/of.th-e upon 

, 
. . 

, <t. ,wholeln~,tt~rtoucliing suchpropel·ty, levy- and mortgage 01', other lien, and shall' ~ppoint a rec~i,ver t9 
, .", .. ,'" .' __ ,.:;""i'~' r: ',' ,' .. :, ". ""', ,," .. " ".'.; '(""' .• ':' ' .. ' _'" .{ '.'," ,<, , ,':- • ,," • ",,' , , . ", '. , . . 

take charge ofsnchproperty, including all the property described in the m'ortgage, and all partie~ havillg· 
, ,:·'.c,l',· ',' .'(":""_' '.' ,,~,,', "',",.[,"'.""." I"." ., ' "1':" .).)~,.'/ ,_. 

6 . any interest in 01' claim to such property shall be made defendants and shall specifically set fi)l'th the nature 
.. i.'''~·~(i' ': ':! 'r{."'.~'· .f',;I, ·-.'i ~': ,"i ;:,' ,';' :- ,(': _",;,', ":::' ,,~. ~:, ';'" ,:.' [,. ," .;., "';" :; > .' .. . . . 

." 7. and amount.of their 'several cI.inis,and the cOllrt shall proceed to deter'.'1ine the rights of th'e partiesano 
;"""" ... ".',' .,"., ' , ,. , "" ".' '.-'.. ., "," .'. ''''. . .... '. '. . .,' .. '.. . ... "".", " .. ""., , 

the pl'operty. 
• , • I ' , 

And the court, 01' 
- " . , '-: I" ,_, ,; " 

re~eiver.to sell the' property and hold the proceeds.sub, 
,"', ','.", ., .. " ,." .'~' ,,- ,c 
,", ,. ",""'."., :-,"'" 

to the order. of the ,.'. '." ,,"'" ,- .. ,' .. ' -, , , . " ." . '. , , 
If the mortgage covers any property not levied on, the pl'Ocee'ds of' ,such, , 

. ,." " '.'. "" """','". ,"" , . -' " " .' ,,' , ;' " "'" ,', " . , . 

property shall be first ,applied t~ the pay-ment of any sum. fOllIld to be due all the., mOI'tg,age, an<i. the baI, . ". 
" :'''.-' -'.'." '. ':,. !""" """-.'."-'';'''' , . '. ' ., , • • • 

".,ahce pai~i, to, tp.e )~H~~·tgagor .01'. to .~nc~,l persqn ~s the ,cQ,u,rt ,may find, ~ntit.Ied ~p-e~~to., 
;, .. '.",'_; ,,',,' ,C,' ..... ,.,;', ''' .. ' ,.' ','I.~' :"" ',. ", .... ' .. '"". i ' 

• • 

' .••.. ,'" ilEe. 6 .. Htlt,e clai.m9f.the·plaintiff in the. writ. be 1;01 in'judguiellt at the time· of' the le\7, the cOllrt,' 
,:"'-")"""';"",'."" I,"""" ,.,._ ',_' .', ",' ,." _, :,,','" ,",-','_", ,," ,' .. "'j:. 

;." ""',' 

... 
. 

. ~ 2.: ,)( n~~es~~~'y, l~l. ay 4~I.a y th~ :Ji~fI;l d~cre~ il ~ ~~~_ ~l~e, va) ~d~ .. ~y .. an,d ,::l:rr~ou n t .of s n~l~ ~ 13 i II! is', de,te~·m i ll,e,q, '.0 l' In a y 
'",,' ;-" ,) "i,(.,_,,_'. ':,C' ,. , ,', ',." '\.,' . '", . ' t ' ,'" ,.'" ',' 

., , 
t~k~. j Q.riB~~~t~O.~, ?t' t~,~ q~'~gipal ~ni,t. or, .o~', any~ Sll~ t t9.':1~1~i,~g. a~y c1ai 11?-' ,0,1: ,f!1a~t~.l' ,~tl'ising: o~ t qf ,~~,e)evy, 

,.c ... · ... ' .. ,.'",.",.' '" ,,' ". " '" ".' .. " .,,0,.,:., ' 
. 

01' by reason· of the mortgage, and dete,rmin~ '.~t, !l.s ,a,' ~?~lr.~, ?,f ~9.p.ity._, 
, .., , . . - .' , '- , ' 

• 

• 
".' " 

• 
""',': 

'. . SEC. 7. 
.':'~:' ,I : ., .':, ~~l!sB-~h P~9~~~~,~,~n~-.ary p'~.rtY,~'n~y fll~eBt~9,n ,t,lle, v~:lJ~d.i~y a?,~ a~ql~~t,?ta:lW: clalm ,~l'. lie~ of 

.' - ", ' • ,.,.... , ••• , >' , , " " ',- , •• - • • j, / . , . 
. . 

,,~y,p~rBOI~ to tlie p~qp~l't,y, "114 may q nestion. ~he Buflicie~cy of. the noticeth",re,ofto 
, 

gIve 
, . the holder the .. 

::" " ,',~- ;)?~~?r,~,ieR}~p-,,~h~ J?!~?~~~'.~~., " ,; . . 
• • ,', : ' , . " . , . . . . , 

. , . , 
SEc" 8. In such proceeding the conrt may apportion -the costs and render 

:">; .. i'-'··'·';"·l'.'·"'·'''''';:~''''.'' ,.',' ,",.,' -',', ""'. ,:' , 
such, juslgment. ,in:_ regar~ 
, , ,. "." " .. 
'. ". ",,' . 

. , " 
. . 

.. ~'., . : ' . ~:~S. ":~'; .:' ~~~ . t ~1~, ~ G?, ~ ~';~, ,p;~,d~~~ t~~,t ,ap J; ,o~' ~ he par.~ie~ ~re ~~.ti Fle:~ tp ~l~'y, ~,lai I,,\.? ~l ~he p rope,r~:r! ,~~ q tll,!? . + 

Fi'. . , (. 
, 

of th~ Pl',!Ipel'ty, 01' 
.,.,', 'I'· 

" 

spfficient 
, " ' . '. 

, 

thatpul'pose, sh~ll 
., ,,,"'.' 

be 

r~,t~~~ed,.~.l~~ .i,nv:~s~~~ by ~~e}:~~~iyel' sn,bject to the approval. q~' ~J~e.cJ,:ll·t,'.o.rjudge, to pay ~qch clairb. 
)" ",' .. "" ,.,. ,. "",, ' , .,. ".' , ." , '", ' . . / } , . ',' ' . 

,',' . . 
x,·. 4,>vh~n i,tlalls ~u~I~I1leBs, the, h,?Wer, will th~~ accept theamolln t of h1s cl~irn. If any claiIn not 

, 
• 

not draw intel'C:s~., the ,court sl~all determine 
'" ', .. ,' ,'" .,.) ,. " " . .', . ., 

what rebate .shall be 
, ,-", .. :., .. ", 

, 
made, if,. the 

. ' 

• 
" 

.is dne. 
, 

. 
SEC. 10, If the pl'opertyhas not been sold before final decree, as above provided, the COlirt shall then 

'i': . . '. . - ' .' " . ,-, 

, ' 2 . order the receiver to -.disp'ose of j~t'eitl).E}r at public or p~'ivl1te sale, and in snch wanner as the conrt may . , 

, 



2 

2 

, 

• 

• 

, 

, 
agree,- or 

, 

judge shall othel'wise order, and,Irom the proceeds ot' the sale'shal(nrst be paid all 
. ' 

costs properly charge-

• • 
able to such 'flll1d~~ to be, ?i:3terrnined by the cou.r:t; a'nd the bal~Hlce to 

of the conrt as , 
• this act provided . 

• 
, , , 

• 
• 

SEO. 11. Bnt nothirig • this· act contained sh.all • any ,,'ay affect the right of any creditor to III IJl 
• • • • 

test, tor 'auy • 
, 

any other lawful manner 01' proceeding, the validity of an,Y mortgage or other reason III 
, 

upon personal pl'Operty or the pl'(or'ity nf. any lien by niortgag~, or othe~wise to any executiop or , 

, 
attachment levied thereon, 

'". , 
, ,. 

S1£O. 12. Ohaptel' one hund,'ad and seventeen· uf the Twenty.first GenC'rai 
, 

hereby is 

, 

l'epealed. 
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, 

, • 
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, 
, 

, 

, , 
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, 
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-
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