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· 
·· .. ANDPROPERTY IN THE FOREOLOSURE OF .MORTGAGE AND UNDER EXEOUTION. 
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Be .t enacted by tlie General Assembly of the State of Iowa: 
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.•... . ...• SEO'rION 1. .. That the', foreclosure·ob any IIlortgageexecutedby a rail,vay"cp1IJpany)n the,exe,cise ot •. 
, -- ,~ 

. . 

2. power conferredbysection~ twelvehllnlh:ed und ,eighty-three (1283), twelve,hu.ndredand~ighty-four(1284). 
- .' - - -, '-, .-". 

3 . and twelve hundred and eighty five '('285);.ot tlleCode of1873,bydecre?a~dsale"sh'f}linve~ttll!lpur,. 
, . ' ' . 

.4 .• chaser or .purchasers with thecorporJ1te franchisesofthe.mortgagor compa~Y'l1n<l' withal! . of .. the, other •. 
- , -", ' . ., , ,--'--- '" - ,,,' '''''''''--- -".:, 

·5 '. franchi~esal1dpropel·ty,l'eaI- and personal, and allrigh)s,privileges,.· interests,beu.efits, and i,mr~uuities 
, -, -- - ,-' '. - - - - - ."" ,,'- --, --"', -;:_", -,':, 

. . . 

,6 . conveyed by. the mortgage"Qr Med ot tl:u8tio~eclosed, sllbjeci only to theoblig~ti~llto performtbeduties,. 
, " -," ",-'." -,' -"-'-------',---

. . 

rf'.ofIh" mortgagorcompallY to tbe public" and to all,llensu ponthe franciti~~a,an<l,property' aC9.~lired nO.t, 
, -. - -, ;; 

8,· toreclosed, when such sale is made ....•. .. . 
'" " :, ,,;~ '--",-', 

• • 

~. . . . SEC. 2. .Uorporatiollscreated ,by or undertbe laws . of. this state; . 01',0£." tl,is and ,allY. oth~r .. state or, •. . ,- ,-, 

2.' states, or of· this .. atate.alld the United States or any territory, and any persoll.,orp~r?9ns,llOUncprpofated, 
, '-- .... 

, ,~ . -

3 . may, at any ,sncb foreclosure 'sale,' purchase sucbfl,anchisesanq 'Pl'operty,pri vHeges,., righta, iml)1unitie,s, 
.. - '- -' ""-~'--

. 4. 'andinterests·,.eitberin their'ownrightoras theagents,ortrnstees i.or, the. holdel's~LpOllds ~,~cured by the 

5. mortgage • or' deed of. trustforeclo.sed ..... . ,--';,- - ,,-"-
"-' - - '-' ," -'_co.; '_ -;_--::, !;,_'),.;,-, 

. . 

:'" -,.,-,.: 
.,,',' -,-,'.-" -- , , 

• ... 

.. SEll: 3. Any person or persons who maybecoh1esuch,pnrcbas~1',orforwhoile'R~I1<l,li,tsnch,purchase 
'. - - - ,,-, ., -

,2" may have been luade by agents or t~l1stees, may organize ~s a c.orpor~tion, i~, the.ma~n~r'~.ere_~~af'ter prq~ 
. . 

3 . vided, and from ·thedate of 8ncb organization shall be, to, all intents. and purposes,~.ponwr5'tio~ ",;th a1] 
· " '-' ,'-' 

"-' :~t :, :an:d Bing'ul~r :th'e corporate powe'rs,"righ,ts;, franchises" pri yileges ;f}.,nd, ,immll!li_tie:s-; _W:~11~);t, :-j~~l:,~ ,;;1~~~~_,~a..~,; t~~ 
. -- - , -
, - " -
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Ii .,'dateot. tbe. execution of the mortgage foreclosed, ,or .. which were., thereafter., acq uir~d ,RYi • tb"."mol:tgago~ . 
, -.' . - ," 

6 . company, so far "sapplicable!o I.he property purchased; and '. in, the. management . aJl.d,.cmera!iPIl of. thf' 
• 

• • 

IT railway purchased as well as in the use. and. enjoyment 01 the 1'r"1)chi.se8, privileges, a)ld wopel·ty thus 

8, .• acquired. and iu the conduct ohll business growing putotsuch P\lvch,ase,shall be entWed toall"nd sin, . 
, , - - , - -" --. ' 

9 'gularthesame rights; powers, pri viJeges, immuuitiesand ad,vantages ,tberetofore granted orbestowed~po~ 
.' ,- ' ." - , 

· • 

10 .• the corporation which made the mortgage. foreclosed and which. were applicable .to the.propel·tY~tJ~fran, 
- - '--, ' . • 

11 chiSElS purcbasea';'hilethey were held aud contl'()11edlly the.mortgagor ~orporation;,. ,alld,may b~l'e •. anff 
, " " , ' 

. - ,,' 

· :' - , t2:::: use'~and,~~ercise- the,: same in, theh~ .corpo.1'~te ~apacity",urider, ,and" through' such.' prg~njzati0,n, to t~e,:sam'e 
" ,,', ' - -,_ " , ___ '_,,,' ". "",'_ "" . ,I 

. . . • 

13'· ·eJ;<tent.and in like manner in ,,11 respects ,as the oorporation makingsuoh morlgage .might .01' couN ,have· 
, , ~-- " -'-' " ,,, -.- " 

. , . 

-, .- . 
, , ,,- . . 

.... 14 done, had there been no foreclosnre of such mortgage. • ,- .. '-' .«<~ ., 
, ., , 
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SEC, 4, The organization provided fOl' by the preccding section shall be made within thirty days aftel' 

2 the delivery to the pUl'chaser 01' purchasers of' the conveyance made l)ursuant to the foreclosure salc, hy a 

3 meeting of the purchaser ol"purchasers, 0'1' of :the pel'sons for whose benefit snch pnrchftse was made, at 
, ' 

, , 

4 some place within the state in which S01118 portion of the railway purchased is situated, and in wh'ich the 
, 

, 

5 mortgaQ.'or company had its, pl'incipal office. " Notice of the time and place at which snch meeting vi,i,ll he 

6 held shall be given by the persons named in such c.ollve:yance as the pm'chasers at the foreclosure sale, by 

7· ' 'publication in some daily newsl)aper published in'the capitol city of the stat'e in which such meeting is to 

8 be held,'-for at least ten da}~s prim' to snchmeeting. -- At-the time and place named ·in such notice the per~ 

9 sons so purchasing, or the persons for whos,e bene{~t tl~e ?urcl~ase is made" shall, by themselves or by their 
, 

10 duly constituted attorneys 01' pl'oxies, adopt a cOl'porate narue for the ue\,.' organization, and elect a board 

1-1 : of-directors not 'exceedin-g nine' i'n -nl1mber. ; The boal'd of directors thus elected mft,Y then organize by the 

. , - - -

12-' 'election of' a president, secretary, treasureI', and such other officers as the mertgagor corporation may have 

l'3' been authorized 'to elect. They shall also adopt a cOl'porate seal. From the date of the election of such 

140fficsrsand the adoption of such seal the organization shaH be deemed complete; and the company thus 

15' organized shall be qeemed ~t body cOl'pOl'ate, with the' dghts, powel's, privileges, franchises, immunities 

16 'and -ad van cages of the ITl.ortgagol· cOl'porat,i on, as hel'ein befol's provided.' Snbseq !lent elections' of directors 

11' ' and 'other officers shall he had and the powers and duties of the corporation so orgauized shall be performed 

18 in accordance with the provisions o~ law in that behalf enacted prior to sneh foreclosure; a-nd with: the 
, 

. " " " . 
19 . articles of association or consolidation by whicn such -mortgagor company was cre~ted; and all snch statN 

, 

20' . 11tes, articles of association and consolidation relative to said mortgagor corporation shall c0'ntinue in,forcE: 
• 

2:1' as the organic law of the rc-organizedcorp.".ation untildnly or legally a!tel'ed, amended or abrogated, " 

C, ", SEO, '5, 'It shall be the dl>ty of the organized c9,rporatiou, within thirty days aftcrsuch re.organization 

2 shall have heen completed, to make and certify under its corporate seal, attested by its president and sec, 

" S' retary, a statement showing the date ot such organization, the. corporate name by it adopted, the amount 

4' --of its capital stock issued apd unissued, common and preferred, the name of the president, secretary, treas~ 
, , 

5 urer and other general officers, and the number and llames of directors. and cause it·and the conveyance 

6 executed pursuant to the foreclosure sale to be recorded in the office of'the secretary of state in each and 

'; every state through or into whichsllch railway extends; and such record, or a certified copy thereof, shall 

'-8 ' be legal evidence of snch -organization and of the existence of snch corporation. 
• 

" - SEC, 6, 'Mortgages or deeds of trnst which arc liens npon auy portion of any railway in this state 

'2 which forms part of a line of railway, a portion of which is located in any othcr state OJ' states or territory. 

3 may be foreclosed by a decree and sale made and had in apt proceedings ill any' court having 'competent 

-4 jnri'sdiction in the state in which snch mortgagor company has its principal office; p'rovided, that when· 

5 snch mortgagc or deed of trust shall be foreclosed by'decree and a sale made and had iu a state other than ' 
, , 

6 this, it shall not be operative and effective to foreclose snchmortgage 01' deed of trust as to propertyand 

7 'franchi~es 'in this state"nnti! approved by a court of competent jnriscliction in this state in ancillary pro, 

8 , ceedings; 
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SEC .. 7. . When the frnnchiBes at any corporation in thiB Btatc are sold nndel' execution, as authorized 
• 

2 by section seven hundred (700), of the Oode of 1851, reprinted aBo Bection ten hundred and eighty-six 

• 

3 (1086), of the (Jade of 1873, such sale shall have the effect of a sale in the foreclosure of a mortgage and 

• 

4 the purchaBers may organize aB provided in the preceding Bections hereof . 
• 

SIW. 8. After a- sale in foreclosure or under executivil and re~l'ganization as hereinbefore provided, 

2 the powers of the mortgagor or execution defendant corporation, as the case may be, as to' all property, 

3 privileges, rights and fran.chises so said, shall be vested in the re-organized cQl'pora.tion and as to such 

4 i property and franchises the, mortgagor or execution def9ndant corporation shall have only such· existence 
• 

5 as may be necessary to the prosecution of its objection not affected by the transter of such property and 
• 

6 franchises and wind IIp its business as to all matters,which are so affected. 

SEC. 9. This act being deemed of immediate importance,.shall take eflect from and after its publiclltioll. 
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