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AN ACT DEFINING NUISANCES A~D PROVIDING FOR'PHE ABATEMENT OF . . \. . . -
• 

,[ " . AND PUNtSHMEN'I' FOR KEEPING A~D MAINTAINING THE SAME. '.' 

, 
, '. 

enacted by the General Assembly of the Stat~ of Iowa: 
. 

, , 

, ' . ' . , 
• 

'.' . 

. '. . , 

.' SEOTION 1. No person Bligaged in operating a mine, shall sell, by himself, .. his Clerk, . . 
. :,"')'. -,'., : .' . ' . .' ',' - ,\ , . . . -,' 

: .. ,'.[ ,2 steward, agent or other employe, directly or indirectly, any goods, wares or merc4aiidise 
. . '. '. . . . 

3 ["vithin . twenty miles ·of snchmine, except ashereitiafter [provided .. And the keepillg of· " ...••• 
-- ',(' .,' 

,~ .. .' . 
~>[snch goods, wares or merchandise, with the ilitentonthe part of.the ownerthereof,' or any . 

, . . 

acting under his ftuthority,oi' by' hls permission, to selLt!-.e same contraiytothe, 

". q,provisions of this ftct;is hereby declared a nuisaIlCeand the goods, wares or merchandise: 
, 

7 .. ':so kept, together with the building Gr' other place containing the . same and the limd on 
. 

S;which the same is situated, is declared a nuisance and shall beforfeitecland dealt witli as 
. . 

• 
, 

, , . '. . 
SEO, 2: The .soliciting or commanding by anysuchperson"his agent, steward, clerk or 

• 

. . ' employe, or any person acting under his authority 01' by his perm'ission, directlyo~ ... '[ ....•• , 

, of the employ.e of'a person operating a mine or any tiieniber of the family::>f 
, . 

-' . . . " - . 
such empl'oye to purchase goods of any particnlarperson, firni or corporation,shallbepre" 

, . 
. snmptive' evidence,' that, the said person,· firm or corporation' is [engaged inkeep'ing a 

, . .. , 

as herein 4efined. 'Also the charging of merehandiseon theaccountsof~u0h' '. . , 

, . , • 

. . . " . . • 

.' •• ,SEC. 3. Incases of· violations 'of the provisions of this act, the building or erection of " 
'. - \. I . • . . 

or the ground it.self in or upon which such goods, :wares or merchandcise is 
. . .' . . - . ' 

• . . .. 

kept with intent to sell, use or giveaway and thefurnitl1I'e, fixtures':tnd·oontents" is . . . 
• 

erection or place ff' any of the purposes prohibited in this act, eitherJor himself, or, ..•. ; 
. , 

eniploye;stewiI'rcl, cle.rk, or servant of another, shall be deemed guilty ofa. ' 
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provisions of Cha,pter forty-seven of title Twenty-five' 
, , , , 

11 '. fine and costs are paid. And the 
- . - . 

. 

12 of the Code, shall not heapplicil-ble to persons committed under this act. Any citizen of 
• 

. 

. 13 the county where such nuisance exists, or is kept or maintained, may maintain an action 
• 

, ." 

. 

14 inequity to abate and perpetually enjoin the same. 
" ,', 

• 

SEC. 4. Actions to enjoin nuis.<Lnces, as authorized in this act, nuy be brought in the' 
• • 

'. 2 . name of the State' of Iowa, by the county attorney, of -the proper county, and it shall 
- . 

• 

. 3 be the dnty· of sneh county attorney where any such .. nuisance exists, to' institute._· 

, 

. 

4apd nrosecutesuch action for the abatement th81~eof ; pj'ooided, however, if after notice 
, . ' " . 

5 . orinformation given him of such nuisance, said'county attorney refnseo1' neglect to bring.' 
. 

6 suit and prosecute the same with reasonable diligence, then any citizen residing in the 

7 connty may institute and p~'osecute "uch action in the name of the state for the abatement . 
• 

· S of such nuisauce .. A1Lsuch actions sball be triable at.the first term ofcourt, after due and 

9 . timely notice of the commencenlent thereofha,s been given. In addition to t.h!' presump, 

. 10 .tiveevidence named in Section two .(2) of this a\lt, evidence of thegel'leral reputation of the 
, , . , 

. 

11. place designated in the petition shall be admissable tor the purpose of proving the existence. 

/ ·12, ,or such nuisance, and it successful in the acti.on, the plaintiff shall be entitled to an attor-

• 
• 

13 .' uey'sfee of' not less than twenty-live dollars, to be taxed and collected as costs in the cas~. 
. 

"",'" ". SEC. 5 .. .In any such action, the coul't,if in session,.or the judge thereof, in vacation shall, 

2. upon 1(he demancl of the attorney orthe party charged with the management of the cause 

3' for the plaintiff, grant a temporary injunction without bond, if it be made to appear to the 
. 

4. s~tisfaction of the court or judge, by evidence in the form of affidavits orotherwis.8,' as the 

5. c(ll1rtor judge may order, that silchnuisance actually exists,or is being maintained, and 

6 when the cause is. continued at. the instance of the defendant;' a temporary injunction· 

· 7 . shall issue as a nlatter of course, without bond. 
, , " 

• 

SEC. ,Ii. . In case of the violation of any injunction granted in snch action, the court,or in 

.. '·2 yacation, the judge thereof, shall have power to b'y sunimarily and punish the party or-par-
. 

3 ,tie:lKuiltythereof by a fine of. not less than five hundred,nor more -than onethousand,dol~· • 

+ lars, or by imprisonment in the county jail not more than six months, or by both, such fine . 
• • 

, .,' 

• 

, ; 

,5 and .imprisonment, in tbe discretion. of the court. . Tbe evidence in such proceeding or , .. ' 
, , , ' 

-
6 . trial for contempt maybe in the form. of affidavits, or on the demand of either party, the 

, , ' . . 
'.,,--

7'witnesses shall bebrqught before the court for exaniinationand the provisions of Section " ' , , 

• 

' .. ,'L three thousand, four hundred and fonr of the Code shall not apply to persons charged with 
, " " 

9. violating injunctions issued under this act. , . " 
'. . 

, . 

SEC. 7. If the existence of the nuisance be established_ eithe" in. the .' .' " 
criminal or civil 

• 
2 . action, it shall be abated upon the judgment or order of the court, by seizing the. building, 

, , " . , 

. 3, . erectIon .orplace.'and property contained therein, and-selling the same inJhe manner·pro,.· 

4 . vid.ed.for salesu\\der executions,and by securely closing said building, erection or place as . '. ' ' 

. , 

· 5 ,against the use qr occupation of the same for a n.uisance,and.by keeping the same closed: . 
, ' " ' " , ,', . 

: ,,' , ' 
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(\ " tor one year, unless sooner released as hereinafter provided, and any person breaking open 
. , . , . " " , 

, 

'" / 7 said building. erection or place, or using the premises so ordered to be closed, shall be pun· 
, 

, , 

, , 

8 ishedfor contempt, as provided in this act, And the provisions of Sections five (5), six (n), ',' 
, 

9 and seven (7) of Chapter sixt,y-six (66) ot the laws .of the Twenty-first General, Assembly , 

, ' 10 , shall be applicable to the provisions of this act. Also the provisions of Sections one (1) and 
, .. 

'. 11 two (2) of Chapter 73 of the acts of the Twenty-second General Assembly shall be appli-

12 cable hereto, as to fees. 
• , 

, SEC. 8. The word "person" 
~ . " 

as nsed herein shall be so construed as to include persons, 

" " 2 £rms and corporations, , 
, 

, 

,\ I 
: - ~""'"' 
• 

" -, ' ' 

, , ' 

• 
,;.,-.' 

" . . , , 
, , 

" 

SEC. 9. Nothing in this act shall be so construed as to prevent the selling to employes, 

2 in and about a mine, by the person operating the same, the necessary powder, oilor other' 
, 

,3 material necessary to the proper working of the mine. 
• 
, SEC. 10. Courts and jurors shall construe this chapter so as to prevent evasion. 
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