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FOR AN ACT CREATING AND .ESTABLISHING ANAPPELLATE COURT, AND DEFINING 

• THE POWERS AND JURISDICTION TIIEREbF. ·_ .. 

Be it.enacted b'lf the G.meral Assembl'lf of the State .of iowa:· 

SECTION 1.. That It co~rt be hereby created and established, to be called the appellate court· . 

2 . of the state of.Iowa. The app!Jllate court shall be a court ofrecord, and shall be herd by three 

3 of ~he judges of the district court, to be. assigned .by .order of the stiprellle court in the 

4 manner. hereinafter provided. ·. 

SEc. 2. The appellate. court created by this act sh~ll exercise appellate jil.risdictioiionly, . 

· 2 and it shall have exclusive jurisdiction of all civil cases at law.and in equity, appealed froni . 

3 the district and superH>r court of thio state, and of all proceedings bycertior'ari or.otherwise ·. 

4 whe~ein the amount iii controversy, as shown by the pleadings, does riot exceed ... , , , : , .... 

5 dollars. 

6. . Provided, That appeals shalliiefromthe district and superior courte directlytothesuprem!l 

7 .courts, in .all criminal cases and in cases involving the right. of an_office, ·or the title to real · 

· 8 .. estate,.or the validityof astatute, and in all other cases now appealable where appellate 

· 9 jurisdiction is not conferred on .the app(lllate court bythis.act. Actions involving the title. to .. 

10 real ~stat.e within the 'fiieaning of this act, are SUCh aR where the .title is directly Involved SO . - -. -- - . . 

11 that the amount in controversy cannot be determioe(i byth<e pleadings, and not actions to 

12 . estwblishor enforce liens orin the· nature of creditors' bills .. 

SEc. 3. All the. laws. of this state .now in .force in relation to the appeal of causes· to the· 

2 _suprewe courtand~tothereview of the deci$ionsof the district andsuperiorcourts by certio- . . . . 
3 rw.i or oth~rwise, shall be applicable to the appellate court in the same manner as they now 

4 apply to th~ ~uprefi1e court. Appeals shall be .taken in the same time and in the sallle man' 

5 ne~ its appeals to the supreme court; andthe rules and practice of the supreme eourt shall be .·· 

6 · ther.ules and practice ofthe appellate cour(so far as applicable to the appellate court juris- .. 

7. dictioll ; it being intended by this act that the practic~ in the su~reme court and in the ap 

8 pellate court shall be practiGally .the same, and that the appellate court sh~U have the S!Une 

9 .power w\thin its jurisdiction as thesupremecourtnow-has in the appellat¢ j1lrisdictioneo111 

· .. 
'/> 



within the proper jurisdiction in .rega~d to inj1ln'htions, writs, orders 

other proceedings out of. court a~ are now ·or. hereafte~ 1llaybe :possessed hy judges· of the 

13 · s).lpremecollrt. 
. . . 

SEc. 4, The -appellate court 'shall have and use it~ own seal, having on t~efacethllreof. 

· 2 the words ''Appellate Court .of the State of Iowa." 

SEo; 5. 'fbe clerkoftbe supreme court ~halLbe ex-officio clerk of the appellat~ court, and · 

2 . hli shall perform the same duties for the appellate court that he nowperforms for the supreme · 
. .. .. . ·- , - - •- ' - • I . 

·· 3 court, and charge and collect the sanie fees as now; or may behereatter allowed, for like ser-

4 vices.inthe supreme c()urt . 

. SEc. 6. Said.appellate court shall consist of three judges, to he selected and assigned by. . ' ' -, ' '' ... ' ', -· 

2 the supreme court of this state .. Said selection oni~signment shall be made before January . . -- ' ' - . ' - . . ' 

3. lst, 1891, and tbe. judges so. assigned shall serve as appeilate cou~t judges for a te!m off our 

4 yeafa, from January. 1st, lS~l, and upon the. expiration of saidtermtbe s1lpreme Ci)urtshall,' 
' • ·-_' :- - - !- • • • • • • ·, • 

. 5. ;rssign tpeir successors fort he term aforesaid. · Tbe supreme court tb'ay,for good(Jause sliown,. 

6 .r!lliev!l anyofs~id j\ldgesfrom duty in ~aid ap]iellat~-court, and iri all cases of. vacancfin 

7 said appellate court, the supren;e .court shall fill. such vacancy by assigning another ]ridge· of·· 

. 8 ~he .district ccm.rt to do duty therein, and if.one or more of the judges of the appellate court . 

9 ; shoi::tldhecome temporarilyincapacit:>ted from sickness o~ otherwise, to sit as judgesofsaid 

·· 10 . appellate co )li-t, the chiefjustice ofthe supreme court of this state shalldesignat~ some other' 
. . ' . . . ' -_ -. . 

11· ju!ige or judges of the district .court, to do duty as appellate ilourt jUdge or judges, untiltpe 

12 disability ofthe regular appellate court judge or judges shall cease . 

. SEo. 7 .. ·Two appellate court judge-s shall constitute a quorum .for. the transaction of busi-
. . 

2. )less, and at the firsttermof.said· court the judges thereof shall chooseoneof theirnuniber, . -. . ' - - - . . . . . . -.' 

3 who ~ball be chiefjustice of said court for such time as,the jugges of said eourt may deter-
._ ' - - ! - ' •. -_ _· • .' ·-,,' • _- -_ - ·._ •• 

A mine, and a,tthe.expiration of s~ch time his successm: shall be chosen inlike•inatnier. 

•. SEo. 8. In all cases d~termiued in. s~idappellate court in which the judgment or order 
. -.' - - ' . ~ - . . - .· 

2 of..the district court o~ superior .court i$ affirmed or otherwise finally disposed of iu thimppel' 

3. late cot~rt, the judgment, order or /decree of the appellate court shall b~ finaJ· a!ld no appeal 

4 shall lie th13refro~- Provided, that in any case if a majority of the judges of the ~ppellate 
5, (lOUrt shall be of opini()~ that_a •ca;(l decided by said COUrt involves a q@stidn.of SUCbimpOl;t,; 

6 .• ance as that. it sh'n~ld be passed upon .by the. supreme comtto be used in.thefuture a$ a . 
- . . ' \ - ' - . - . ·._ . . ' ' ' ' - . ' ' - - -: ' ' -_ ; - - - -: 

·· 7 -pr<3cedent, they may in such cases grant 'lppea~s, -in: which case. the said appellate court sha.ll·· 

· . 8 .certify to the supreme court the question or questions of law upon which the appeal is allowed.·. 

-9. The certificate shall.distinctly specifythe questions. of law to be.determiried, In cases where 

·. 10 . the judgment of th~ appellate court revers.es.the case and orders a new trial no appeal shall· 

11· . be. take!l \o · the s1lpreme court by certificate o~: otherwise; .. Appeals to the supreme court 

12 ·.. allowed .UpO)l q u@stions of law shall be taJren within three months, •by service ()f notice• •ll~on····· . ·-- , __ ... - '" _., ' ' _-_ ·- : - _. ':<>' - _- . . . -- . : . . -·.. . ' - '<--:- ', - ~ 

.... J~I ~~~ g~e'zll,' 9f~luf :.tPJ1&il~te, G()u'* ~i:J.,f~pori.. the•• o~p()sit\)cparly or ~ouil.sel;it~il sfbje i~ iroYI,. · 
' "' o~-~.-' "-- •, 0 .-,: 0'.' .~."-' .~•-•,< ''' •• ~ ,• ~~•-"•-•-'•-~-·~,_~-.; ,•0 ·.'.'.<•>•'•'• •• ,-,-,• , "•'•'•",O.V '> < • '·•"••-·'~·- '._' • ••.• 0 _, ' ,' .-



. t . 

SEiJ. 9. All decisi~ms ,of the. appella:te court upon a flhal. liearillg 

2 reduced to writing by the court, briefly. giving therein the reasoQ.~ for suchopiQ.ion o~decis 

3 ion, a.nd the same shall he filed by the clerk. · 

SEc.lO .. AU cases appealed from the district or sqperior c.ourt.after the fourthday of July, •• 

2 1890, of which the appellate court has jurisdiction, as provided bY this act, shall he a~]Jealed 

3 to the appeilate court, and before the docket of crt uses shall be made up for.the October term, 

4 1890, of the supreme court, tha clerk of said court shall tr~nsfer from the supreme court to 

5 the appellate court .alLcases thenpending arid not submitted, which are within the jurisdiction 
. ,' - --, . . . - ~ ' 

6 of said appellate court. 

SEc. 11. If by mistake any cause shall be impr'operly .transferred by the clerk under the 

2 provisions of section 10 ofthis act, or if by mistake appeals ):>e taken to the appellate court 

3 insteadofth~ supreme court, or to the s11preme court instead of the appellate court, such 

. 4 •, appeals may, upon motion, be trausferr~d to the proper court . 

. SEc.' 12. The apreUate court shall be held at the. ~a.pitol at Des Moines; and the terms 
. . - . : . . . 

2 thereof shall commence on t4e .... Tuesday of ... : . .... the .... Tuesday of , : .. :. ; ., a~d . . . ' - ' . 

3 · the .. . . . 'l'uesday of : ..... in the year1891, and each year thereafter: 


