
A BILL 
. . 

POR AN ACT RELATING TO PARKS IN CITIES OP THJ1] FIRS'r CLASS, AND TO 

AUTHORIZE THE ELECTION OF PARK COMMIStllO.NERS THEREIN, AND TODB

FINE THEIR POWERS AND DUTIES. 
- . . - - . . _· -_ . 

Be .it ~naoted by the General Assembly of the State of lo'IJ)a: 

SEOTION 1. That in all cities of the first class, in the state of Iowa, eitl)er acting undet 

2 special charters, orincorporated, there shan be elected at the annual· city election for the ·. 

3 year 1891, a board of park commissioners, consisting of five (5}members; who shall be citizens · 

4 and electors ofsaid city, an of whom shall continue in office until their successors are elected ·. 

· 5 or appointed, litnd qualify as provided by law. 

6 · Within ten (10) days after such election, said commissioners,· so elected, shall meetand 

7 · decide by lot, the period oftheir said term of office, the said terms, respectively, beingorie (l); 

8 two (2); three (3), four (4) and five (5) years, and said members of.said board, shall hold thei;. 

9 said office for the term so determined by said decision; and after said determination is so 
'l(j made, said board shall certify said result to the city clerk oi said city; who shall thel'eupo!l .··· 

11 issue to said members, after they qualify,-as herein· provided, a commission, specifyiugtheii: 

12 said. term ofoffiee, as so determined; and ~t each annual election thereafter, in said cities,· 

13 · there shall be elected, out< member of said commission, whose term of office shall be for the. 

14 same period of time as was his successor of said boa~d. 

15 That within thirty (30) days aftertbisacttakeseffect, the governor of the st~te ofTowa 

· 16 shall appoint, in said cities, a board of park commissioners, consisting of five (5) members, wh'o 

17 · shall hold their office until the qualification of their successors, who shall be elected at the 
. ' - ' ' . -

18 ·annual election in the year 18\11; and the said hoard of park commissioners, and their succes~_; 

-19 sors shall be a department of the government of said citie;. 

20 . Saidboard of park commissioners shan have a common seal a.nd shall be capable of enter-· 

· .. 21 ing into, making, performing and authorizing. contracts; .in the naroe aud on behalf of said . 

. 22 .·cities, to carry out the purposes expressed iu, and the intent of this act, a11d all contracts 

' 23 made and entered into shall he signed and executed by the president and secretary under the.~ .. 

. . ~4 direction of said board. 

25 AU persons erected to .the office of park commissioners shall before entering upon the dis". . - . ._, . - '' . 

.file.a writ. of a.cc.eptan~e itrid oath oroffice,.inthe office . . . . . ' 



.,._ 

Said hoard ~f pa.rk commissioners shall elect annually, frorn·their own number, a presi' . 

~2? dent a~dvice-president, and shall ;ppCJintannually, a secretary, who shall not be anfemj)er 

30. of said board,. and said officers shall ,hold their respective offices until their successors 'a.r6 
. ' 

' 
.· 31' elected and. qualify . 

. • 32 .1'he said election of ~aid officers shall be held on the second Monday after the election or 

33 ·appointment of said board. 

34 Whenever a vacancy shall occur in said offices they shall be at orice filled in .like. manner 

' 35 . for the unexpired term. 

36 Whenever a vacancy shall occur in the office of an elected orappointed commissioner it 

37 shallbe filled by the said board. 
. . . . 

.·.·. 38 
.· I 

The perspn elected as secretary, before ente.ring ·upon the duties of his· office, shall file 

3~ wib,h the city clerk of said city, a bond in .the penal sum of ten .thouss,uddollars {$10,000), 

40 with at least two good and sufficient sureties, acceptable to, audto be approved by the said ' 

41 j)oard of park commissiousrs. 

42 Said secretary shall have power to,.aud is hereby authorized to administer oaths, in all> · 

. 43 proceedings under this act and incident thereto. 

44. . . It shall be the duty of the .said secretary to submit to the said board, at the first meeting 
• 45; in April; in each year, and at such other times as the board may require; a report, showing · 

46 the transaction of bi§ office, and other information necessaryforthe condu~t of said business .. 

47 T4e said hoard of park oommissioners · .shall.make • rules to govern i~s proceedings and .· 

•48. may meet from time to time, as it may by.rule or vote determine, and a8journits said meet". 

49 lugs. It shall .make and publish, from time t.o time, rules, ordinances and.regulatious for 

50 ·the government of its officers, agents, servants 'and employes, [J,ndfor the government and. 

· 51• r11gulatiou of the parks and parkways, which may be required under and pnrsuant to the 

'52 provisions of this act. A majority .of the members of .. said board shall constitute a quorum, 

·· · · 53 }Jut no actio11 of said board, designating or purchasing or 1!3asing. lands, creating a bonded 

54 debt, or filling vacanc,ies i'n the board of park commissioners, shall be ~alid unless voted for .·· 

55, by four (4) ll!embers ofsaid board, and a record of its,proceedings shall be kept, and the·said 
... 
56. , board shall make and publish an annual report; setting forth their general proceedings, and 

57' con~aining a statement of receipts and expenditures ofsaid board, which statement of r.e-. · 

58 ceipts an<l expenditures shall be submitted to the. city auditor, and audited by him i~ the · .· •.... 

59 .. ·same manner as ac!)ounts of city officers. 

· The. said commissionersshall receive no compensation for their services, but ll!ay receive · · 

. • · .. such sums for actual and necessary expensesincnrre4 in performing. their o.fficial duties, as 
·. 

m:ay be audited and allowed by said board. The board of commissi,oners shall be authQrized 
. . - -

... · ··.···· §~ to employ a,nd dismiss.srich attorneys, s:.1rveyors,. agents and Bll!ployes as may be Il(lcessary, 

. " • 64 ,a~d .~o fix :the com PeJ1sation . of all)ts appo~r1tees and ernployes, 'Y~icl). shall hil. pa,ya,\lle ffoiJl "'- - - - --- . - -·- - ' - - ' - -- . 



' --· 

'-''; 

the.fundshe~;einafter·established ·rodhe purpose .-of this act,c upon the 

countersigned by the city auditor. · 
' . 

6'i' • No eoiTimisdioner shall be interested in any contract made under the 

68 
' 
69 

70 

71 

72 

73 

74' 

. 75 

76 

77' 

78 

79 

• 

board, or in any lands to be acquir.ed by said board, except~ that, if any commissioner 

be the owner of, or interested in, any lan_ds which may be designated .or appropriatedforthe/ 

uses of this act, he shall be entitled to receive compensation therefor as provided herein, but. 

shall not act officially in respe(Jt to ani matter in which he may be pecuuiarily interested. 

Aby commissioner may be re~oved from office by the district court of the county 

which said city is located, after trial and conviction, Upon the petition, with swoi·n charges 
. . . . ' 

p~esented by not less than ten (10) reputable .freeholders ofsaidcity, if it shall app!)ar ~t 

trial that such commissioner has been guilty of misdemeanor or malfeasance in office. 

the presentation of such petition to one of the judges of said court, he shall issuean order,· 

returnable before such judge, or the court, requiring such commissioner to appear and show 

cause why he shall not be removed from his office, and upon tl).e return of such order the 

churt or judge shall direct t.he method of hearing and procedure. 

POWER AND 'AUTHORITY TO OBTAIN TITLE TO LANDS. 

· SEc. 2. The board of.park commissioners ofthe said cities and its successors shall have 

2 . the power, and it shall be the duty to devise, adopt and maintain parks and parkways in and . _. . ... 

'3 adjacent to the said city, and from time to time add thereto, to designate lands and ~~·.;:~'!",~o, 

4 to be used and appropriated for such purposes; to cause. the same to be platted, survey 

6. plats thereof filed in the office of she secretary of said board, and Jn the office of the 

7 engineer, and the right to take possession upon obtainirigtitleto the same or any part th!lrB·' 
• I ' 

8 of, tohold, prove, govern and. admiriisterthe same for such purposes. 

_9 Thesaid board of commissioners a.ud their successors shall have power, and. it is hereby 

10 authorized to obtain title for and in the name of the said city, to ally land so designated byit. 

·n for the purpose of this act, by gift, devise, purchase or lease: And· said board ·rna; enteiinto .. 

12 any contract in the name of said city for the purchaseof any lands to bepaid for 

13 o:r tirtJ,es, and in such manner as theboard may agree to; and said board may accept tit!e 

14 lands and give back a mortgage or mortgages in the uameof said city, with or without bonds 

.15 to secure the unpaid purcbase price. · 

16 And shall have power to accept and receive donations of money, property orlands, 

17 the use of said city for .the purposes contemplated in this act. 

AUTHORITY TO CONDEMN. LAND AND. METHOD. OF .. PROCEDURE. 

SEc. 3. The said board ofpark commissioners shall have power, and it is hereby "·n·f.hn.rc:; 

2 ized to co~demn for the use of said city, any tract or tracts, parcel or parcels of land, 
. . . 

3 ·interest therein, which it' may have designated ~s hereinbefore provided in the sec<itld 'l~•ciB<··· 
. . . 

coridemn.:ll.ticlp shall .ha vebeen complet@d .. ·. 



Foi· the pmpose ()f making <in d. 'pei:fectirig such conderimation, the said hOard _ 

of C01Ilmissioners shall proceed in the manner followi~g: 

8 · First. \]_'he board of park commis~ioners shall-appoint five .(5) a'ppraisers who shall be dis~ , 

9 interested freeholders and,qualifiedvoters of said city, and none of whom shall be residents 

·ofthe ward or wards in which the property so ?esignated is .situated, .. to view the premises 

>and appraise the damages wh.ich may be o0casioned by the taking of private property or 6th~ . 

12 etwisein making said improvements. Said appraisersshall be notified as soon as practicable 

.. '13 by,the secretary of said board to attend at a time to be fix(!d by him, tor thepurpose of quali, 

14 fy;ng and entering upon their duties. Whenever a vacancy may occur among sa.id appraisers 

15 by neglect or refusal ofany of them to .a.ct or otherwise, such vacancy shall be filled by the 

.. J6 board of park com1Ilissioners. 

· i7 · Second. The appraisers shall be sworn,to discha.rge their duties as a.ppraisers in the m:a.t-

18 ter with impartia.lity and fidelity, and to make due return oftheir acts to the b.oa.rd of park 

1.9 commissio.ners. 

,20 Third. The said appraisers sha.ll with ~ll rea.sonable speed give notice ):ly publicaticni iJC\ _- . 

· · 21 the official newspaper of sa.id .city, once a ;.veek for two (2) con~ecutive weeks ; whichJa.st 

. 22 publica.t1on shrtll be at least ten (10) da_ys before the day of such meeting; which notic!) shall 

23 contain a general description of the lands designated. by the board of park commis~ioners and 

2.4 · .give notice that a plat of the same has been filed and the appraisers will meet at a place and 
--- - _. ' - --, . - ' --

. . 

25_ ti1Ile designated in said notice and thence proceed to view the.pre1Ilises and appraise the 

. 26' damagesJor property to be taken or which may be damaged by such .improvement. 

• 27 · Fourth. At the time and place .according to said notice, the· said appraisers shall view the .. 

28 premises, and may hear any evidence or proof offered by the parties interested, and ad-

29 journ from time to time for the purposes aforesaid. When. their view and hearing shall be 

30. concluded they shall determine and appraise the amount of damages to .be paid to the owner 

31' or owners of each parcel of property proposed to be taken, or which may be damaged by 

32 such improvement. 

·· 3.3 · Fifth. If there should be a'!ly building standing, in whole orin part, upon any parcel of 

· 34 the land to be taken, the said appraisers shallrn 8uch case determine .the amountofdamages 

35. which should be paid to the owner or owners thereof, in case. such building, or so much there: 

· ~6 ofas J;llay be necessary, should he taken, and shall also appraise and determine the amount 

· 37 of damages to be paid to such o:wner, or owners, in case he, or) they, should elect to remove 

38 such building. 

Sixth. If the lands and buildings belong to different persons, or if the land be subject to . · · 
' - - -' - -- --- -- - - ' ' -- '- - . '-- - .. - . 

· · 40 lease, mortgage or. jqdgment, or if there be any estate i~ it. less than ·~n .estate in fee; the in:. 

·· Al. · .. .jury or damages done to suchpersons or .interests respe<Jtively ma,yJ:>~ awarded.to theml:)y the 

aPilJ:aisers,· ·· Pcovided, th.at neiti:Jer such award! of tl).1~ ~.PP~:ai~:~r~i n()rj;he ()phii~~:~~;ti!)U .ti).E:re()f 
• -•• ,- -- ---- -- - ' ~- - ·" - • - ' - ! ,_ - . - ,- - ,_ '_. -- ' • -



'--~ 

tot he person or persons.namedin such awat"d, in case it shal)tratispire that such person or per 
; . . - ~ 

45 sons are not entitled t~ }."eceive the same .. 

46 · .·. Seventh,. The said appmisers having ascertai1:1ed and appraised the damage aforesaid; . . 
47 · shall make and file with the said board ofp~1:k co~missioners a written report to said hoa:rd . 

48 

.. 4\i 

50 

51 

52 

53 

54 

55 

56 i 

57 

58 

. - . ' . 

of .~ark commissioners of.their action.irr the p~emises, embracing a schedule and appraise

. ment .of the daniagein each casp, with a description of the lands andnaHies. ot the (rwnin's, if 

known to them, and also a state·ment of the costs of the proceedings. 

·Eighth. ·l.'pon such reportbei11gfiled, thesecretaryof the board of park commission,ers 

shall give notice that.such appraisement has been returned, and that the:si),me will be consid

ered by theboard of park commissioners at a meeting thereof> to be named inthe notice,· · 
- • • • I , - • • ' • • • 

which notice shall be published in the officiaLneyv&paper of said city one~ a week for two (2) 

. consecutive week~, and the last publication shallbeat least ten (lO)days hefore.sl1~f... meet' 
c - ._ • '- -

in g. Any person int<~rested in any building standing, in whole. or iQ. par:t, upon anyJand rei 

quired to be taken by such improvement, shall. on or before the time speciliedfor said meet/ 
< • ' • -. ' ' \ 

ing in sucl1 noticE), notify the said boaJ;d of park commissioners, ill writ.ing
1 

of his election to··· 

59 ·remove such building, if he. so elect.-

60 The hoard of commissioners, upon the day fixed .for .the' considebLtion.of such :eport; or at 
• • ·-, , • '- • • I • • .- - , '• , : 

61 ·.·such subsequent meeting to which the same l1lay .stand o1·er or. be referred, sb.all have power, · 
~ • • • ' ' • • ' - ' ' ' ' J -- ' _. • • • 

62 in. their discretion, to collfirm, revise or annnlthe. appraisement, in whole or in part; ·giving: 

. 63 du.e consideration to any objections il1terposed by parties interested, 'in manner. hel'el),fter . 

· · .. -64 specified; pr9vided, .that said board shall not have the· power to. reduce the a.mmmt of any 

65 r.eward. 

66 In ease the appraisement isannulled, in whole or m part, the board may thereupon· ap' 

67 point new appraisers; who shall proceed in like m~ner, as in c:tse of firot appointment, as t() • 

68 any landsas to which the former appraisement was. anl11llled; alld upon the com1!1g in of:; 

69 their report the board shall proceed in like manner and with the same powers as ii1 
. . . 

70 first appraisement, and maj, order reappraisetnents so often as it sh(1ll deem .proper. 

71 Ninth. 'I' he damages shall be paid out of the park fund, and shall be so p~id, or b~depos-

n ited and set apart in the· tre~sur~·of said .oity to .and for the- ule of the; parties 

73 thereto, within three (3) months after confirrnatiou of such app~·aisement and r"'""'r, 

7.4 case any appeals •shall be taken.frOill· the ordar CJnfit~mi~3' f<aid appr<Liseqnnt, thlln the·.· 

75 amount ofsuch damage shaH not in any case be. required to be paid, o~ deposited and -~.et 

76 apart as aforesaid, until sixty (60) days afl;er the determination of all appeals which shall 
. . 

77 . have been so taken." And .in case of any i·e.~ppoi;tment or ra-appraisements, the 

78 . sur,h damage shall not, inauy case, be £aq uired. to.Jlll paid or deposited· Ol' set apart; as !~,fore, 

79 s:tid, mit-ils1Jtty (60) d<tys after final action and determination; including. deterniin::ttionupon: •. 

80 . ~ppea.ls of snchrq-appmlsement:l, it, being the iJ.ltention that .·s!>id boat·d shall 

-,', .-_- . 



. i -- - .. _- -. .. ' . . . ' - . - :. - -' - . ' -__ -

c'S}.'a,s<l,~l;tairlth. entir.e cost'of, any:~mprovenient]J¢fo~e payingifor •any: part of .s~ch: improve' · 

····' 82' The land and property required to betaken for the purposes atoresa,id.shalLnotbe . 

</83: . ~ppt·opriated until the d!Lmages ~wal'ded therefor to. the owner thereof shall have b~en paid· 

• . 'to such owner: or his agent, or deposited and set apart for ·his use:as•· aforesaid; and in case . ' . - . ~ . . 

the said hoard·of parkcoriHnissioners·shaifbe· Q!lable to determine to.~homthe damages is 

· 86 .. so'awarded,.shou[d in any particular case be paid, or •in .case of di-sputed clai'ms in relation 

S? thereto, or in case of the legal disability of any person .interested, the•a.momit of -damages: in · 

>BY .any such .oasemay be deposited, by order of the board ~Cparkuommissionersj in the district 

89 (l0l1t:t of the ~oun,ty in:w'llic~· sard city is located, in the same m'linrrer as monies are paid into 

9Q court as. provided by law; and in every case such deposit of the money in court shall satisfy '' 

91; aU requirements of this act; arid the cl.aid. ci:mrt, up()n the proper application. of any person 

92 .. ·· clajniing:Pheaward, or any part•thereof,shall determin~to•whom the.•sa~eshall.be'paid, 

'93 Tenth,·. In case any owner Ot•ownersof buildings, >LSaforesaid, shall hav.~·elected, inman-··. 

94 ·neraforesaid, to remove his or their·buildiitg;s, he, orthey shall sore move them within thirty • 

95 · 030)Jdaysfrom ~.he lJOllfirmation of said reporB, or .w'ithin such further. time as: .the bottrd of 

' 96 : park coni missioners !llay allow for the purpose, and shall. thenceforth be entitlecl.to the pay-

97,.· n1ent;fro.m the said park fllndi ;fthe•amount 6r damag(ls awa·r.ded in,such case,in case .?f 
. . ' 

· • 98 •. re1novcat • When.such person or. perilous shallnC!lt ha;ve. elected toremove such.bnildings,'or 

99 shall have neglects i (after having <elected)to. reri1ove the same within the time prescrih.ed,, 

100. such buildings, or so much thereof as may be necessary, upon payment or depositing• .. the 

101 dai~1ages awarded for such taking; irl manner aforesaid, may b~ taken atid;appropri~ted, sold 

.102 or disp03ed ofas the said b;>ard of park commissioners sheLl! direct, and thesame, or. the pro: 

.. · 103 eeeds·ther.eof, .shall belong. to the.said park .fiwd: · 

104. ·. · Eleventh, Any perso11 whose pro pel' by is .• proposed ·to • be taken or. interfer~d.with .under 

105 a11y •provision ofthis act, and who deems. tliakthere is any irregularity:in·.the .proceedings of 
- . - . ' . 

·.'106 thesaid.b;>ard of· park commission3rs, or action ot the appraisers, by;reas@n .ofwh·ich. the.··. 

'l()7 ,award of the· appr·aiser$ ought not to ba confirmed, or.w ho.is dissatisfied with the amount ()fi, 
. . . 

· 103 damages awM'ded to ·hi11'rfoe tl).e .t>lkiug of, or· intarfere11e3 w:ith his .. property, niay;.at any 

·· 10) .time befure thetim3 spaeilie3 for the. cotni lel·ation oft he awarJ. by the board.of park com- . 

·110 missioners; file with the. secretary of.the said bOard, in writing, his. objection to'S,L!Ch COIJ'fir-

.. 1 [1 m;ation, setting' forth therein, specifically; .the particular irregubrities . CO!~plained ·· O( ancj, 

· ·112 cQntaining a d\lscription of the property in which he is interested; ~ffecteMb,y such proceed- • 
. - ' ' . 

>n3 jugi; a1id hil inter<nt t herein, ·and· if, notwithstanding• s11Ch objections, the said boarcL. shall' 

.·;114 • ci:l11fir1Il the award, such parson sci objecting shall havethe,dght to appe.1,l JrQm such order 

'115'. pfconlirmation of the boa,rd to the distdcteourt.6f the<cooty in wl).ich· the said .city is ;loca~. 

11.6 ted,, within·ten (10) d.ays after.such,order; .•• ,Such.appeaLshall>ge mad~ bys(Jtvinga wi'itten\·. 

• -.rtotirceof.Ruchappea\I{pon the·secretaryofs>J,id·.bofl,~d, which·shal!. s·pe<}ifv t.h0prnperl,yof 
'.' • --' -_-. • ·,.---;·o:: .•. ' ·· .... -. ·-- \ - - ;, -,-__ ,-' _-. ;-.. ,·- ,-_- ·_; 



' ·'-

appellant affected· by .. ;mch award,. and refer to the objection filed .. as aforesaid, and by also 

119 .. deliyering to satdsecretary a houl.to the said city, exect'lted by th'e appellant, or by some 

120• .one on his bJh.;,lf. with.two sureties, who shalLj nstify ir1the penaLsum of fiye hundred )lol- · 

Ul. lars (:0500), conditio:ned to pay all cost.> tbt mwba aw<>rded ag,tinst th~ apQellant; there-. 

122 !lP<Jnthe said secretary.sh<J.ll make ont and tr<Vnsmit to the clerk of the said district court; a 

. 123. copy of the a~ard ohaidcommis:lioner.>, as confirmed by>the bo:J,rd,,andof the ordel"ofthe 

124 board confirming the same," and. ofthe.o.bj ection .filed by the· appellant as aforesaid, all certified · 
. ,_ . . - . ' 

i25.'.bysaid.secretary to b~ trn'l cop.ies, within .. ten.(lO). daya,[Lfter.the.taking.of.snch iJ,.P.peaL.· But 

i26 if.more th<J.!l one (l) ap.peaLb3 .taken from any award, it. shall, not be nece3saryth<Lt thesecre~· 
.• -. , - r· . . -' .· 

127 t<1ry,in app31l subJe(J_uent to the firat,shall send up anything. except a. certified copy.of the 

128 .. appellant's objection: 'fhere shall be .no pleading on sucb. a.p.peaJ,·,J:m.t the co.urLshall deter- . 

· . U9 mine, ili the fiest instance, whe.ther there. w11s in the proceeding .any such. irregularity, or . 
• ?_- -' - - ·- .- ' ' - -. - ' . ' • 

130 omisJion of Ju~y prej ndicitl ,to the appell.wt ancl specified in. said w,..ipten obj~ctfims, that as ·. 

13L. to him the aw<trd or appr.>isemJ1nt, ot· the .appraisers, ~ughtp.ot to. sta.nd, and whether said 
. . . 

132 > appr.>isera b 1i j urLldic tio n. b bke actio a in tha premises,. and. the. judgment of the~court 
- ;· - ' - - - ' ' ' - ' ' . - - - - - - - -, '\. 

i 33 shall heto confirm .or.ann11lthe proceedings, only so f<Lr as the. proc.ee!lings affect the prop; 
. - ' . 

· 13± erty oft he appellant proposed tQ, be taken or damaged, and described in SiJ,id _written objecj . 
. - . . 

l3'i ti.ou. Iil case.the amount of damages awardediscompl:J,ined of by such 11ppellant, the co~rt 
.. . . 

. 131i . shall, if the proceedings be confirmed. in pther respects, 11pon such confi¥mation proceed to 

· 137. h,ear and determine said.question of damages in .the s;;:rne manner as causes are heard insaid 

138 court. . . 
'139 ·, Twelfth. As soon as .the said proceedingafor acqp.iring .the title to such land· shall .have · 

140 

141 

l42 

143 

144 

· cl45 

146 

147 

· be~n completed, it shall be the duty of said commissioners to make or cause to be made, an. 

. accm·ate desciption ot .all such lands as shall have been so acqirired, with ast[j,temeri~.of the ·

amount .of damages awarded and paid to .each former owner Jor the Jarid so acq nired, which; .. 

.· shall be. certified hy the president and. secretary of. the board, under. the qfficial seal of ~aid ' 

.. board, and be filed. in the office of the secretary of the board of.park commissioners, and fol' 

record in.the office of.tb.e recorder. of deeds of said county in which said city is located; and 

it is hereby made the duty of said recorder of deedstorecordthe sa.me among the recor.ds of 

transfers of real estate in said county, whichrecord shall bepr.ima .fae,:e evidence. ot the t.itle. 

148 to s11ch land, and of the transfer of all the interests ofi~ucl:donner ow11er in the same to said, 

149 city. It shall also be the.duty of.said board of park con~ missioners to have correct plaiKof 

150. all snchlands as, they may require for the pur;poses of this .ac.t, prep<,tred and. filed in the 

lfll office ofthe secretary of. said boar~.ofpark commissioners, itLthe office of the:city engin~et'· ·· 
' . - ' 

152. of the said city, a~d.in the office .ofthe reCJqrder otdeeds of said. county, which said plat ~hall 
15.3 · be kept on file, and ofrecordin,the ~aid office of said recorder of deeds in like manner as 

.. ·.··154 rJ~,t~.of.adrjifihn •to ~nid rit.y: 



· . .c..::s.~ 

· .\.J>porNTMENT oF PARK AssE~so~s 1..i-n AssEss~ENT oF'Blm:E:ihTs. · 

· S'EJc; 4. As soon ~stlle amounts required forthe pnrcbase'aridcoridernn~tion· ofthelimdse" 

2 lee~ed for any park or pa:rkway; m' park purposes ~hall hilve bee h. ascertained .by said bo:ud 

. 3 ~f park com;nissionerswith reasoi:taul~ certainty, it shall determine' what per cent~ge, if ally,· 

· A of the amount so ascert~ined shall he 'assessed upOn the lands beri.efitted by said park m' 

5 . parkway, ·and it shall.apply to tlie district court. of said county in which said land isldc<tted, ·· 

6 fol' the appointment of three' (3)Jreeholders of the said city, as parkassessors; none df whom 
. - .. ~ ' 

1'. shall ·be residents of wards in which the property so designated is situated;. Notice of ·said . · 
. --.. 

8 application shaH be give~ by t!1e publication thereofiri the official newspaperofsaid city/at 

9 .. least six (6) days snccessiveTy, thelast ofwhich~public~tfonshallbe'atleastthree '(3) days prior 

10 to the date 'fixed therefor, and ~ll pe:rsonsintereste(l may appear and be heard hytlle·eourt · 

11 tqnchiag such appointment~ After such hearil1g the court sha)l appointthre~ {3)disinterested · 

' 12 assessors, who shall proceed to assessupoli such lots, blocks, tracts and pal'cels of 1and in the - ' - - . . . . ' _--, - . . ' ; . . -
13 said city, as they deem to be specfically benefitted by s.uch piirkor parkways o:r not, and whether 

14 '~uch'land shall adjoin and' a hut upon such park !)r parkways .or .not, ttud 'Whether eierhpt 

15' froi:ti assessment or riot, suchsuni as they shall deem a just proportion respectfUlly of the 

16 totiilsu!Ji so to be assessed tor benefits; and the ·determination of said assessors as to what 

17 lots, blocks and parcels of land are specificallycbenefitted sh~ll be.deomed to include allthe 

18 lands so specifically benefitted. In the ~ase·of the .purchase of Htndsfor anysuch parkor. 
·- . - - . . ·. 

·19 parkways, or anfpart thereof, it shall be co·mpeterit for said board eir park commissione1.'s to 

20 agl'ee with the vendor .or vendors of the lands so purchased upon a price t~erefor, which uiay .. 
- . - - ' . 

21 in addition to the purchase price th13refor include exemptions from an .assessment for bene" 
. . . 

. 22 .• ·. fits )ipon any remaining contiguous or adjacent lands owned by such vendor .orvertdors, .the 

23 amo~1ut of which exemption shall,hespecificallyagreed ilpon in the coritr;lebor.conveyance; 

. 24 provided in <til such eases an accurate description shall. hefurnished.to said b:Jard l:iythe 

25. party to be exempted, which descriptionshall be filed in the office of thesectetary of said 

26 board, and a certified copy thereof shall bere~o:rded in the office of the recorder <rfdeeds of 

il7 Said county in which Raid city j, located, and it shall beth~ dritJ•ofthe recm:derto file and 

28. record . the same. Before proceeding to act Ul1der such appointment the. said assessors shall 
.. - . 

· 29 . make oath. faithfully and imp>trtially to discharge the duties oftheir said offiM, and shall 

· 30' theri give notice of thetime and place oftheir meeting, fbrthepi:n'pose of makingsaid assess-
. ·. ,· . ' -'. - . ,, 

31 inent, by ptiblic<ttiontherefor for six (6) successive days in the official ne;Vspaper of said city; 

.32 the'lastof which publications shall be atJeastthree (3) days before the ,time otnHleting; ~ll 
. . . / - ; - ' 

33. parties interested may app!J~r· before said as;;essors and be he<"trd touching a11y niatter con

.34 neCtedWith the .assessment, The assessors shallhave powedoadminister oathsto witnesses, . 

3Q. •. a.na• sli~ll'hear;_.n\J·.···consider any per.tineui'testimony off~red; and th,ey 11l(l.y•adjourl1··thek . . 

•·· .36 . meetihgsfrotntimeto titrie ·untilt~ea~sessmentis.completed. W!Hm couipletedthe agsess- . 
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37 ment shall be signed by the ass.essors or by a majority who shall concur therein. and shall 

be returned to and filed in the office of the clerk of said district court. The board of .Patk 

commissioners &hall cause to be published in the. official newspaper of the city at leas~ six (6) 

days stl'ccessively, ·a notice of the filing·a of said assessment roll; which.notice shall s.et forth· 
' c-, , -_ ·- . - -. - , - ·. 
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the boundat;ies'ut the district in which said assessments have been levied; and that they will. 

on a day named therein, apply to said court for the confirmation of said assessmm::(t, the last 

of which publications shall be at least five (5).days prior to said applica,tion. Said district . 

court shall have power to revise, correct, amood and confirm said assessment ~n whole or in 
- ~ . . 

·part, and may make or order a new assessment in whole or in part, and the salllerevise, cor-

. rect, amend and confirm upon likenotice. Allpa1:tiesinterested may appear before said court . 

at tl;e time of said application; and object to said assessment either in whole or in part, but . . . . ' 

. all objections shall be in writing; specifying the tracts or parcels: of land in respect to whi.ch 

objection is made; and shall be filed with the clerk, of said district court at least two(2) days 

before the time fixed for the application. Objections which relate merely, to the amount as

sessed upon the premises specified, shalLnot be available unless the court shall be satisfied 

that the assessors in fixing such amounts. were governed by improper motives, or proceeded 

upon erroneous principles, or unrler an obvious mistake. ofJacts. After the confirmation of 

such reports the board of .park commissioners shall cause a copy thereof as amended and 

confirn1ed to be.filed ·in the office of the auditor o±.said C(mnty, and.the copies of such as; 

sessmet1t rolls as have heretofore been filed in the office of the clerk of said court shall be 

transferred to and filed in the officeof .said county auditor. Such assessment sball be a lien 

upon the S<Jveral tracts or parcels ofla~d so assessed for benefits as aforesaid, and ten (10) per 

cent of the amount shall be due and payable annually. ·The auditor of said county shaJl in: 

elude in the general tax lis~ for the collection of state, county and city taxes, ten (10) per cent 

of sttid assessment for each year until the.whole sum is paid;s_etting opposite the several 

tracts or parcels of land assessed, the amount of such assessment in an appropriate column 

·to be headeP,:'Park Assessments,'' and like proceedings. in all respects shall be had for en-. 

forcing the collection of the same as is now provided hy law for the collectionof state, county 

_ancl city taxes. In case any of the tracts or parcels of land which may have been, or which 

may hereafter be assessed for benefits as aforesaid, have been or shall hereafter be replatted 

or otherwise sub-divided, said county auditor sha,ll have power to apportion the amount orig-
- ,. -. ' 

inally assessed thereon, among the several .lots, .blocks or parcels into which the same has or 

shall be so sub-divided, in such. manner that the several sub-divi,ions thereof, shall bear their 

70 jm<t proportion of the ben()fit tax as so assessed and confirmed. Said county a11ditor shall 

n 'provide and keep as one of the,records of his office, a suitable book or books, in which he shall 

72 :1enter the .several tracts and.par~els of land so assessed, with a statement ofthe amounts ~s, 

73 sessed ,thereon respectively, and. all. payments made on account of. such assesslllents with 
I - - ·_ -. . 

74. such other fncts in''reh.t.ion t-hereto a.q he m<>y deem a.dvisohle, andth" hoa.rd of Pll:>::l<: com-. 



~ 

-10-

75 missioners may compensat~ the auditorfor such services in any sum which saiP. board shll 

· 76 :aeem just audreasoliable. · If the owner ofany:tract or parcel ofland :assessed as aforeRaid, 
. . 

77 shall at any time make payment of such sum as being put at· simple interest at seven per 

78 cent per annum would amount to the sum of sev.eral installments of such entire ~sseEssment. 

7.9 ·at the time they worildrespectively become due under the-provisions of this section the said 

80 hwds shall thenceforth be free from the lien ofthe assessments so paid and discharged. 

2 

3 

f 

5 

.6 

7 

8 

9 

10 

11 

12. 

13 

If 

ISSUANCE OF BONDS. 

SEc: 5. For the cost of acquiring a title to lauds for said parks and parkways the, said 

bo~rd of park commissioners shall havepower to borrow money frorrl time to time for such 

times as it shall think expedient, not exceeding fifty (50) years, and for that purpose shall 

have authority" to issue bonds of the .city, to be denominated ''park bonds," secured npon said 
. . . . 

park and/ improvements thereon, which bonds shall issue under the seal of said board of 

park co~missioners, and shall be signed by the pre~ident ·and seoretary of the sajd board, 

and countersigned by the city auditor of the said city, and shall bear interest not exceeding 

six (6) per cent per .annum. It shall be the duty of the secretary of said board of park com

. missionel·s,. and. of the city auditor, to keep an accurate register of all bon de issued, showing 

the amount, number ~nd date ofeach bond, and for the payment of the principal .and inter

est of said bon'ls, the said parks and improvements thereon, shall be irrevocably pledged with 

a first lien thereon, and the said city shall he irrevocably bound : · Provided, that all lands 

shall be first subject to the unpaid purchase price thereof; and said bonds may be sold by 

~aid board of park commissioners upon such terms and for such prices as in its judgmentare 

j 5 thebest which can be obtained for the same. • 

ASSESSMENT OF TAX FOR PAYMENT OJ!' INTEREST, ETC. 

SEc. 6: 'rhe said board of prLrk commissioners shall annually, on or before the first clay of . 

2 Septeniber in each year, tr[l,nsmit to the anclitor of said county an estimate in writing of the 

3 amount of money necessary for the payment of interest on bonds issued by said board and 

f that will be required .for the purcha~e, improvement, mainteni:mce and government of said 

5 parks and parkways during the succeeding year, which amount shall not exceed what will be 

6 raised by a tax of one (1) mill upon each dollar of valuation of the taxable property in said 

7 city; and the said auditor shall proceed to determine what sum said per cent i.s on the taxac 

8 · ble property of said cit.y according to the .assessor's returns, and shall in the next general tax 

9 ·list for the collection of city, state ana county taxes in said city set clown the amount charge-

10 able to the several persons, corporations, lots or parcels of ground, in a.sep<trate or ltppropri-

11 ate colnmn, andthe proper offi<;ers shall proceed to collect the same in the manner now pro-
' . . - . - I 

12 vided by law for the collection of the city, state and county taxes, and all provisio11s of Jaw 
. ' . 

13 in l:"espect to the collection of City, state. and county taxes, and .proceediii:gs to enforce the 

· l4 same as far as applicahle, shall apply to said assessments aud taxes. The said sum ofmoney, 
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lo together .with all other moneys provided for the purpose of this act, shall be placed by the· 

· 16 treasurer of said city to the credit of said board of park commissioners, alld shall be drawn 

17 by said board from the city treasurer by warrant signed by the president and secretary of the 

lS board and countersigned bythe ~ity an<litor, and in no other way, and shall constitute ~ spe-

19 cial.fund to ba lmtwn arid denominated the :, City Park Fund." 

VACATION AND CLOSING: OI' STREETS. 

SEc. 7. It shall he lawful for said board of commissioners to vacate and close up any alld 

2 all public roads and highways excepting railroads which may pass through, divide or.separate 

. 3 · any lands selected or appropriated by it for the pu~pose of parks; and no such road, highway 

4 nor any railroad shall be laid out through said park or any of them except suchas the said 

1i board of commissioners shall itse·lf lay out or construct or shall consent to. 

CONSTRUCTION OF BRIDGES AND VIADUCTS. 

SEc. 8. The. said board shall have power to construct all necessary bridges and viaducts 

· 2 over water courses alld railroads wrthin ~won the line of said parks and parkways. 

EXPENDITURE OF MONEY RECEIVED FOR BENEFITs. . 

SEC. 9. The funds which may be received for and upon the special assessment of benefits. 

· 2 ·· herein provided for shall be paid. into the city treasury as a part of-the park fund. 

LANDS ACQUIRED SUBJECT TO LlEN FOR BONDS ISSUED. 

· SEc. 10. The lands which may be designated and obtained nuder the provisions of this 

2 act shall remain forever for parks and parkways for the use of all the inhabitants of the said 

3 city, subje~t to such rules and regulations as the board of park comn;issioner~ ,5ha!l prescribe, 

4 said parks being subject to the lien of the bonds, which may .be issued for their purchase;.· 

5 provided, that land purchased shall be firstsubject to t.he unpaid purchase rrice; ·which lien, 

· 6 in caseof non-payment of said bonds at the maturity thereof, may be enforced by sales pur-. 

7 suant to any decree of court of con'lpetent jurisdiction. 

S.).LE OF LANDS NOT AVAILABLE FOR PARK PURPOSES. 

SEc. 11. Whenever ·the title to anypiece or parcel of real estate that bas or may here-

2 :iJt'er be acquired under the provisions of this act, eitherby purchase or colldemation, and 

3 the proceedingsfor the establishment of a particular park or parkway of whichsaid piece of. 

4 land or pat~cel cif land was designated to form a part has been or may hereafter be abandoned · 

5 . by said board, as by this act authorize·!, in consequence of which abandonment said piece or 

6 parcel of lrmdhas or may become unavailable as a park of sa~d park system, such lands may 

7 be sold and conveyed by deed executed in the name of sa.id city by the president and· secr·e-. 
. . ' - ' . . ' . 

8 tary of said hcmrd, at such price and upon such terms as said board may direct or approve, 

9 No such sale sh.all he valid, however, unless authorized by the district court of said county 
. . . 

10 in which said city is locafed, by its order, describing the premises to be sold and entered upon 

· 11 . the petition of such board, after the hearing of all interilsted p.1rties, upon such. notice by.· 

• 
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12 publicatiou~r()therwise, as, such court may pres~ribe. And such district court is herebr em

.13 powered to make and enforce all such orders, judgments and decrees as it may deemproper 

14 in the premises; and such conveyance sotwthorized and executed sh"ll vest in the grantee 

· .1.5 all right, title and interest of said city, in Sllch lands acquired by SllCh condemnation orpur- .. 

16 chase. • 
POI,IOE AND POLICE REGULATION. 

SEc. 12. Said board shall have power to adopt rllles and ordinances to secure the quiet, 

2 . orderlyand suitable use andenjoyment of said parks and parkways by the paople; and to fix 

· 3 and ordain penalties for the violation thereof; which ordinance shall t>J,ke effect from and 
. ' - ~ . - . .( . - . 

· 4 after the publication thereof in the official newspaper of said city, and the same shall be en-

5 forced by prosecution in the municipal court of said c~ty, as in the case of other ordinances 

.6 ot said city. 'rhe clerk of the mnnicipal court of said city shall receive all fines and penal-· 

·7 ties impooed by the said municipal court for the violation of park ordinances~ and shall keep 

8 full, acwrate and detailed account of the same, and shall, on the first Mondayof every month 

9 deliver over to the city treasurer of the s~id city all moneys so received, which moneys sore-·· 

.10 · ceived wheu so paid to the said city treasurer shall become a part of the park· fund 0f the 

11 said city. 

12 

13 

14 

15 . 
16 

17. 

18 

19 

20 

The city attorney ofthe said city shall have charge of all prosecutions, and shall prosecute' 

all violations of park 01:dinanceo before .tile municipa,l c0 urt of said city. The mayor of the 

said city shall, upon request of the board of park commissioners, appoint as policemen such 

person as such boa~·J may request, and. which policemen shall be under the coiitrol anddirec

tion os said board, and said boardshaU provide for the payment of snch policemen out of the 

park fu~1ds. All policemen so appointed shall possess all the common law and statutory 

power ?f constables; and any warr.tnt for search or arrest issued by any. magistra,te or conrt 
- ' . . 

of record in said county i[l which said city is loc.ated may be executed in any part' of said·. 

r.ounty by any membe~ of said police force. 

AOQUISIUON, L'>iPROVEMENT Al'!D GOVERNMEl'!'J: OF P~RKWaYS. 

SEc. U. The saidbo:J,rd of r>ark commissioners shall have and exercise all such powers ami 

2 jurisdiction over and in relation to parkwayil as now is, or hereafter may be, conferred upon · .. ) 

3 the city council in respect to the laying out, opening, w:idenh1g and improving, vacating and 

4 discoatinuance of stroets; the grading, paving and curbing thereof; the construction of side· 

fl walks; and the coot thereof may be levied upon and collActed from the property specially ben· 

6 efitted thereby, and the proceedings for condemning land and for assessing beuefits..,for 

7 improvements ;hall be conducted in the manner hereinbefore in this act provided. The city 

8 cotmcil of said city shall have the .same power and jurisdiction in respect to laying wattr 

· 9 . ~!tins andsewersalong the parkWfiYS in said city as it now has inrespect to laying the same 

·10 a1ongthe public stre~ts,and the same proceedings for levying and collecting special assess· 
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11 men~s for water m~ins a:n~sp,wers along snolistl"eets shall, apply tb liwyi~g andoolleotingthe·· 

12 ·same for water malnslaidalong the par!ni.rays. ·· All parkwayswhioh h~ve been,or which.may 

113 beaoC[nired in or adjallent to the said city ~hall be subject to the OOlltrolandgoV!)rllmeut .of. 

· 14 the board.of parkoommission(lrs of said city in .respect to the oo!l.struction, maintenance, rei-

. ·15 · ulatiOl) and government thereof, and to the t'tse, travel and traffic. over and upon the same. 

1fi P1·ovid(d, that no street, alley or public place, or any pa1:t thereof, sh~ll be taken fm' a p~rk- · 
. - . . ~ - ' -

.· . . . ' . . . . '• . . 

. 17 way without the consent of the city council of said city. The board of parkoommissioners 

13 · may acquire, by gift, lands without the corporate limits of said city for the purpose ofcontin-
. - ' ' . ' - ' ' - f 

. 19 uing or completing any system of parkways withhi said limits, and shall possess tbe same ·. 

· 20 . powers and jurisdiction over said parkways as if they wete whciUy within the city limit. :· - -- - - ' . . . - - -- - ' . . 

2 

3 

4 

5 

6 

7 

· APPOINTM~NT {)F. CITY FORESTER, ETC. 

SEc. 14. The board of park commissioners of sa\~ city1Shallhereafter have authority todi

reot andregu\ate the planting and preservation of sha:de and .ornament~tl trees .and shrub' 

bery in the streets, alleys and public grounds of said .. city; andt() appoint, nppn. the repO!Il' 

dation of its pre~ident, a city forester, whose general duties it shall be'to inspect, and in l,ti~ 
. . . ~- . . 

dlsoretio. n condemn au d. destroy, any trees-or shmbs off~red for sale ir{ said city; .if s~. ordered· . - ' - - - - - ·-- -·-- - -, - . --

by said park board to m))erintend and regulate the planting and culture of the same in said .. 

streets, alleys and public ground;, andtp perform such. similar duties as said board.m'ly by. 

• 8 ordinance prescribe ... · 
~ -- . 

9 .. ·· ·.·.Said board is also authorized to enacit .. saoh ordinance or ordinances as it ·may deem 'proper . · 
. . . 

10 · to carrY out the puq:io~es of this act, and shall provide for the proper oompensatio~ of snob 

U · city forester, to qe paid out of the .park funds. No shade or ornanientaltrees or shrubbery 

1~ growing in thP. streets, alleys and public grounds of said city shall be destroyed or rem overt 

13 exoept,by leave in writing first obtained from the president ofsaid board of parkeommis, 

. 14 sioners, the same to be duly countersigned and recorded by the secretary.of said.board. And 
- ~ ' . . - . 

15 the. said board of park commissioners may, by proper· ortli'nanr.es, provide for the enforcement 
I - ·- -. • . - . • 

16 of this section, fixing penalties for the violation thereof; and .the municipal court ofsaid city 

17 .. shall have jtlrisdiotion of all offenses against such ordinanmi. 
/ 

PLANTING SHADE. T&EES AND. ASSFJSSING BENEFITS. 

SEo. 15, Said board.of par,k commissioners may in its discretion cause suitable shade-trees 

2 to be planted along and upouany streetor alley, or any portion thereof, and upon any public ·• 

3 gtoundsin sai<l city; and may cause to be. 3.ssessed upon the pi~ce or parcel of land abutting 

4 and upon such street, allf'y or pubiic grounds, and .benefitted by such improvement, the o0st 

. 5 of purchasing and planting such trees, together witli suoh.sum as may be deemed ~eoes~ary 

6 for the proper care of' said trees for .the period of thre~ (3) years ~ft~r subl,J. planting ... 

7··· sum so asSessedshaHnot.he greater thanfitty.(50) oentsp~r frontfoot.npon any piece or par-·.·· 

c~l; an<'J. any trees.that may die 'within three(~) years after .. having been planted by ~aid 
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boal'dofparkcmum)§sl!)ners,Sb;llkbe replaced. by.said boal'd.witbqtrt adp.lt.io,n;ll assess!Ilent:, . 

10! Thes~idboar.d;sballby,resolnti;n.directthe anwimt to be asse_ssed againsteacll_piece or par- . 
" - ' - - - -- ,._ ' - ' . •' - ' - :- -_ - - ·-· -· '- '"' - - -. - __ ., -- - -:-' _,_,____ - ' ' - ' •, _. 

· l.r celoftiand·;mlddts·.assessment; shalL be.deeined todnolrirJe,.au· nieces,or. parcels. benefitted,. 
,,_ - - ' - - ---. ,' . - ' - '· < .. ; :-· ·- ,' - ,.- ·._ ., 

· 12· aria thesecr.eta1wof said. board. shall, on or befor'l thefirst.(lst) day. of, October, of. each yHar~ 

. 1~ t'!lamiinitto:the•county. auditor, of.sa,id .. connty,.in which said.eity is. located, a eedified CJ)PY· 

.. , 

141 of alEsuchresoln!iOllsnot previously C!'Jr.tified. to.saidconnty !l,nditor, .... _Axi<L thfl. said, eonutyc 

· 1t · auditor shall extent the,assessments inpi:opeLcolumns agairistthe pieoes 0.11 parcels, assessed; 
. . - _. - . . - .. ·-:- ·.·.r. 

16: and'suchJ assessments shall:becolleoted;anHhe.pay,men.tthereot e.nforpedwit}l. and. inlil!:e 

17c mann eras' state;, oonnty. a)ld' other ·taxes are. collected and the p~y,rllent thereof enforced. 

(18 'Aild such .ass.essmen ts; vvhewc~Ueoted,, sha'll be .. paid, oven by- t.he. county. treasurer.to the city. 

l9 treasurer of the said city, and, be pla.ced,by, him.in. the.park,fund. 

SEodJt. No law of. the state contra;ening the. prov~sions of this act shali be consid.ered 

· 2·1 as repealing,. afuending; ormodifying the same, unless such. purpose.be.ex.pressly set.for.th 111 ·· 
' - - - - - -· - -- - ' - '. ' ' .-- ' . ' --' - - ' -

INCONSISTENT ACTS. REPE.AL-EDi 

SEd, 20 .. A'li acts and parts ofiacts, inconsistentwjth. any.· of the provisions· oftbisact, are • 

2 . here'Qy repealed; 

·SEa. ·21. 'rhis act,heihwdeemetlof'immediaile•iinpor.tanqe, shallitak:eeffect·andbe•in;force 

2 ~rom an<j. after1ts publication inthe [owa State Register and,Des Moines Leadel',.newspapers 

3' published. at Des Moines, Ibwa. 
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