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:I!"OE Atf ACT CREATING AND Es'rABLISHING THE APPELLA'rE .couRT AND 

.. · DE.FINING THE POWERS A-ND JURI~.DICTWN Tif];!]REOF .. 

Btit enacted by the General 'Assembly oftlte State of lo~a: 

SIWTION I. That a court be hereby created ~ud established to be ~nriwn;nd· c~lled the .. 

· 2 1\~)p.~llate court()ft!J.e~tateoUowa. Said court.sh11ll GOnsist of three judges )Vho sh11ll be .. · 

. 3 ~chosen.11t the general eJection, and 'the term of office of each jUdge shall commence on the fir~t 
·-"' '-- -- ' ,· ·': -, ,._' :· ' -_,-__ '-·.-·. •, ' ,' - ,-- '_- - -:---' '--, .. '-_---.--._; ', . :·- ,- . -

- . . ,' -_- --' ' ' . :-

4 d1/-Y .of JanJ]Ill'Y next after his election ... · At the general election A. D..1890, there shall be 

. 5 (l]~~ted threeappellate judges, one .for the t~rm oft wo years, onef~r the ter~ of four. years. 

ope for the term of six yeara, and. e~;ery even n.uml:iered year th~~eafterthere .shall he el(lot.ed. 

· 7 .one appellate judge for the term of ~ix years, to ~u~ceed tlw jpdge whose ter~.of office ex­

. 8 pi res on the jirst dllyofJaripary following- such election; 

9. •• The votesforappellate judges shall.be upr_>n th_e sameballotwiththatfor state ofllcerlll!nd 

. 10 . Bhallb~ canvassed; ;eturi1ed and certi~ed in themme manner, and Certificate. 9f electicm is . 

11 .· §uedth:e same as in the c~se ofsuprmne judges .. Such appellatejud~es· shall hold of!ic(l. for 

12 the term for which they are ele~ted, a~d nnt)l {heir successors ar~el~jcted !'li~ qualifi~!I. 
· 13 . In case of aTilcancy occurring after said first.electiou, the govemot·ishalln~pointa judge 

' - -, - -·- -- .-· : __ :":·-, '-. - - :-._ ··')";_., __ , - -_ '· . 

H · who shall hold office un.til.the next general. election, and until his.lluccessoris eiected and - -- - . - . - ' -- - - ' - -,. ' -,_ '- - . " : ', - - ,' --.. - - - -- .-' " --

15 q!la:lified. Tb.e .indge having the shortest term, or tinexpirt)dtenn; shall be the,IJresiding 

I!S ·judge of said court during such term, and so on in.rotation. 

SEo. 2 .. The appellate court shall have appellate}urisdiction in chancery, 'and shall co~-
2 · s~itute a. court for the oorniction of errors at law Jn all cas.~" appealed from tlie district and 

, . >ll .. supArior courts of the state, whe.reinlheamount iucont~·oversy ~etw.ee~the pat·ties, a& shown 
\-~ -- -- -- --,----' -- . -- ·- _, ' :· -, :. - --. -·' ' ,- ; - - ' . - - . 

4 by the pleadings, d~es not exceed three thousand dollars, provided, that where such amount. 

5 does, not exceed one hundred doll~rs there shall be no review. by saicl court, ~nless the trial· 

.6 ;udgec13rtifiesto said court aquestionoflaw for determination, butthis p;ovisionshalLnot 
. ' - '-" -- ~ -, ' - . -.-- . ,_ . - . - - ' - - .• - -- :o: ' 

'{ affeotthe right of appeaJ where any int(lrestin real prop~ftyis involved; - , ... - ... _:- ---··. ." .. ,, .. . . '· ... ·. •·' .... · .... , ·, . ,· .. . 

8 .. Appeals may be taken from the district. lllld<superior ,courts to the appellate court in all c 

.9 · suc!J.oases at 11ny time within. three months from the .renditiou of judgment or orderap· · 

· · 10 :pealed from, and not afterwards . 

• 



'-'-2-

The appellate court shall have powef to issue all writs and proce~s nece;sary to sec tire jus· 

12 ti6e to parties in cases befol'eit, ay;_d exercise such supervisi>fy control over inferiortril:mi1als,. 

13 in civiloases, as is.or may be provided by law.·· 

14; The provisions of the law now in force r.espectin<S. appelils and appellate proceeding~ iD. 
. . - - ~- ' ' . - - - -

15 · the supreme court shallapply to the. appellatecourt,.so far il,sits jurisdintlonextends,with ·· . . . - - - . - -·. ' - ,.. - . ,\ 

16 . the saiD e. effect as if the name thereofwere ~U.bstit&ted or inserted therein. "·· ' . '. - - - -•, .. 

S]j)o: 3. The appellate· court sl1all be held at tb.eseat Of goVernfu~ut, and terms thereof . • - . ' .. '. ·.- . _. '., .• . ' . >- . -: - - . ' _ .. 

2 shall be held on the second Tuesday ·Of Febrliliry,Apfil, September, ~rtd •third Tutsday of 

3 Noyem])erin the year A. D. 1891, andeach.year thereafter .. 
;('' 

4 · .Two jn~ges shallconstitute a quorum forthe transaction ofbusiness,but one alone may 

.5 · adjoufn from day to d.ay, or to a particular clay, ()r nntilfhe ne:xi term. ·. 

· 6 If all the ju.d!'(es faiUoattend onthe :lj.r~t day of aferni, the clerk niu~t enter the fact on 

i ·.·record..andtliecorirtshallsbindl),djod.rneduuti!·•tl!e ne'xt.day, apd soon rii!tilthe fourth day, 

. 8 .· when,ifuolie of th~ j~dges appear, th.e court s~all ~ta1ld a,djollmed nntilthe.pextterm. No 
·: --:: :-. --.. -. : ·:·<·-_ - ., " _- '': --: ·--:-. _:> :·:-.-:- :-·-.·~---~-'_.>:(-__ :. __ -.·_·: ___ ,··. _·-, -, . .-,.·:. ____ ·.- __ ·, -_.-.-'._--:_ ·, .. 

9 Pr()Cess or proceeding shall be in any manneraffected, by a,n a:djournmeut or failure to hold a 

10 term, but ali shall stimdeontin'uea llntlltheinixt terfu witliotitaliY. sp~cilil.ord.er to thitt effect. 

SEc. 4 .• •. When the appellate court is equally'divl<).ediri()piriion,th~ jllilgm~nt of the co& i-t 

2 belowshaHstaricl af!irmedand, said court s~all not ffle opi1lio1lsiri writiri'fin ·triyc~sethat 
.·. . ? ' ' '' - ' - - ' ' 

:l . is iflirmed, except in eases whe~e a q uesticm of i~ w· is certifi~d fort lie determit1dtionof 

. 4 .. supreme Court, arid then only as to the question certified. In ca~es. reversed, S!lCh opinions • 

,5 in writing may be filed as shall be nilcessary for the ilistruutioti arid gtiid3.nde of the e()ujof 
' - ' - '- - . ··._ - '- ' - --- ' -- - - .- '- -_, 

6 b~low in the partichlar case. ·· 

SEc: 5 .. Each. appellate jhdge shall!Iavethe.samepower in regard.toinjrtnctlqn~. writs: 

· 2 o:rders and other proceedings outbf court, as ar~nowOor may hereafter, be poilsessed by · 

.•. 3 judge;; o:fthe supr~me court; atid also· fuay adnii1lii:lter o:iths,· ta].{eaektiOW]Adgnient<; aiitlile' 

' 4 positions .and solemnize marriages .. . •· 
slio. 6. 'rhe salary of flach appellate judgeshal! be three thousand nollars. per ~uni11ll and 

.- - - --. -. 

2 . sl]allbepaid in monthly installments. 

SEc• 7. N() appellate judge shall p;·actice as art attorney orcoun3el0r at law', or giv~ 

~·· vlce in relation to af\y case pending or abOtlftoibe l;Jron!'(\lfinaufofthe oont•tsof tlils~ta~e. 
SEc. 8. · The itppellate court shaJfhave ~ud Use it; o~l1 seil, hitvingo otlthiface tl1efeof. 

; -' ' ' ' ' ,· • : '<J ' ' ' 

:J ··the words ''Appelhite Court of the State ofJowa.'.' 
\ -'. __ · - : _ .. -' · .. ·.·-. __ · -_._._'-·' _·-__ .·-: __ ·- ' '_ .. _____ ,_ .: 

SEc. 9: Tbe:clerk ofthe supreU!e conrtshal\ be ex-offioio ~Jerk of the appHllatedonrti ari<\ 

court. 


