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[i:I.OUSE FILE.No. 29. 

A BILL 
FOR AN .ACT .AUTHORIZING CITIES- TO DEEPEN, WIDEN, S1'RAIGIITEN, W.ALL 

UP; COVER, ALTER, CHANGE OR DIVERT FROM ITS NATURAL CHANNEL 

·· . AND TO CONDUCT THE. flAME IN· ARTIFICIAL CHANNELS OR INTD OH- .·. 

TFIROUGH ·coVERED DRAINS OR SEWERS TO BE CONSTRUCTED FOR T~E 
. . 

PURPOSE, ANY WATERCOURSE WITHIN THE CORPORATE LIMITS OF SAID· 

CITIES AND TO P1WVIDE THE MANNER IN . WHICH THE SAME SHALL BE .· 
. ' ', . 

DON'E, AND TO. AUTHORIZE THE LEVY AND COLLECTION OF ASPECIAL 

TAX AND TH.K LEVY OF SPECIAL ASSESSMENTS TO DEFRAY THE COST 

AND EXPENSE -THEREOF; 

Be it enacted by the General Assembly of the State of Iowa:.·· 

' 
SECTION ]. That any city of the state of Iowa organiz'Jd under thegeneral corporation 

. . ~ . ' -

2 laws, or existing under special charters, shall have power to deepen, widen, straighten, wall- · 

· 3 up, covet, alter or change the channel.of any watere;urse flowing through the corporate . 

4 limits of said city. Also to build .and construct artificial channels, covered d~ains or.sewers · 

5. sufficient to carry the water ln any such. watercourse, and to divert any .such watercourse .. 
6 from its natural bed, channel or course and to conduct the same into or through any such 

7 artificial channel, covered. drain or sewer so constructed, and to fill up the channel of any - .· . . . . -~ .. __ . - ., 

· 8 · such watercourse the waters of which have been so diverted and changed. 

··.SEc. 2; When any such city shall desire to avail itself of the powers hereinbefore granted, 

2 ·and the city council shall determine by resolution or otherwise to exercise any of such powers, 

3 tb.ey _shall direct the city engineer to make the proper plans and specifications for the doing 

· 4 of .said work and to prepare an estimate of the. cost thereof . 

. SEo. 3. ]'f said council on further examination and. consideration of said plans and specifi· .. 

2 cations and oftheexpens(l necessary to be incurred therein, shall stilld(lem it advisable that 

3 any such work should be done as proposed and contemplated they shall call a special election 

4 in said city to determine whether s_aid work shall bedone and. also the question Of raising.or 

5 levying a special tax in a,ddition to ali other taxes no'\V providedior bylaw for .the.purpose'qf 

, 6. payi~g the expense thereof. 

SEo,-4; Ifatsuch electionthemajority ofvotessh'all bein favor of doing said work and·· 
·- - - . - ' ' . 

2 in favor of the levy of said special tax to paythe cost _and expense thereof,-the said council.· 

.. 



·_2::.._ 
• 

3 shall cause to be presentedinthe name of the oil;y to the distrioteourt of the comity in ;Which . 
- -., - ' - : - - -

· 4 said. city is situated, a ;petition setting forth the faotthat the channel of said stream is p;o .. 

. 5 posed to be widened, deepened, .straightened, walled-up, altered, changed or diverted from its .· . 

·' 6 I!aturaloourse and conducted through another or a different course or through a covered 
I . 

.. 7 drain or sewer to be constructed foi- the purp·Jse (as the case may be); that the questioJ?- of 
. . . 

8 doing said work and the levy of the special tax to paythe expeli.setliereofhas been in:ibmitt!)d 

9 to the electors ofsaid city and thatfhe resl1lt.of s;~cid •election is in favor of .doing sajd work, 

10 and also in favor of said proposed special tax to pay the expense thereof and.praying that the 
. - ' ., ' -' . - ' . . 

11 court appoint five commissioners .whose duty it shall be,Jorthwith;to make a plat or survey 

12' of the stream so proposed to lie widened, deepen(ld,.straightei:ted, \vall¢<],: up,. altered, change~. 
13 . or diverted(asthe case may be), said plat or survey to show t'he conditioit, position, location, 

14 boundaries and courae of the. stream at the time of tl;l(l platting of..said town. site,and 
' ' -- - -- ' . -

15 also its present condAtion, location,. boundaries and course, ·an,d any changes >that hav(l . 
' . 
16 occurred in the na:tural course of the stream since the time of sa.id platting ofsaid town site;. 

· 17 also the condition and boundaries of all lots and lands abutting upon 8aid stream at the 

18 time of the platting of said town site, and as they_ exist at. the time said sQrvey shall be made; 

19. also the names of all the owners of the lots and lands abutting upon said stream. ·. Said com-
. - - -, -, -- - . - -

20 missioners in making said plat or survey shall ha;e power to take testimony, to subpoonawit-

151 uesses and to take evidence to· enable them to determine the exact location and. boundaries 

22 bf said streain both at th~ time.of platting of said town site and. 'as it exists atthetime when 

23 said phit and survey shall b~ made by them, and also the condition alld boundaries of thelots 

24 ;and lands abutting upon said stream, alld the names of the owners thereof. 

·SEc. 5. When the said survey shall h.ave been completed saidcommissi.one'rsshallfilethe .. 

2 ,. same., together with all testimony in relation to the saitie recei'lred bythem,in the office oftP,e 

3 clerk of the district court of the county wherein s~id city is situated, together wit~ a report 

4 . of their doings in ~nd about the same, and thereupon said cour(by order dilly entered of reo-
- . '_ - ' . _, 

'5 ord, shAll direct said commissioners to give notice of the time and place and when,and where 
. . . 

6 the matters set forth in the report of the commissioners will be presented to th~ courtfor 

7 its. final action thereon. 

SEo. 6. ·. S.aid notes sh'all be published in some newspaper of general circulation published 
. . .· . - .- . - _· . ' . 

2 within said city four weeks consecutively prior to the time of said hearing b.y the court; 

3 the last publication thereof to be at !(last ten days. prior to the time set for hearing of 

4 said report .. 

SEo. 7. At the· time and place specified in said notice. said court shall hear all evidence 

2 presented by said oommissio:t~ersand of all parties interested inref;,rencetothe course of said 

· 3 stream and the boundaries of all lots abutting upo~ said. watercourse, an<i in reference to thir 
. . - - ' _._ . 

4 . title and ownership of said lot~: and to the bed and banks of said watercourse, and fro~ all. 

- 5 thefaots and evidence before it, saidoourt shall determine the boun,daries ofall1ot~ and lands 

· 6 . abutting upon saidwater,course; also the boundaries of said watercourse and said plat,and 



. . . 

. 7 survey made by said coJp.missioners shall b'e corrected to conform to the findings and 
. - ' - -

8 decree of sa,id court in reference thereto, and when so correct~d. the same shall be filed and 
. . . 

. 9 recordedin the recorders' office of said county. 

SEc. 8. Said court shall also determine -from the evidence before it in whom the title to .· 

2 the naturalbed and banks of said stream is vested, and lf said watercourse is proposed to be . 

. 3 diverted from its naturalc~urse and channel and conducted through another and different 

.4 chll.imel, or through any cove~ed drain or sewer,said court shall also determine in wh~m.the 
, -. .- '_. -- - - I . . . . -. ·. ·: - - . :- .. . -·, .· ; . - .. . 

5 .· title to the. old channel, bed and banks of said watercourse shall be 'after said watercourse 

6 shall have .. been diVerted fl"om its natural course .. 

SEo. 9. Immediately upon the rendition of the decree ororder of said court and the cor'. 

2 recti on of said plat, or survey made by said commissioners and tbe filing and recoi~ding there.· 

3 . of, as herein provided, said commissioners shalLproceed to deterrr\ine what lots and land 

4 abutting upon said watercourse will be especially benefitted or damagedby the d~ing of said 

5 .work· (if any) and the amount of suoh benefits or damages (as the case may be;) which will · 
<' - - - -

6 accrne to or be sustained by each and everylot, lots, ~arts of lots, or parcel ofJaud and shall 

7 make a report thereof to the city council as soon as the same· shall be by them. determined. 

8 Said commissioners shall give ~otice of the time and place of their meeting to determine what . . . 

9 . lots and lands are so b~nefitt~d or damaged (as the case may be,) by publicati<;mthereof for at 

10 least five days 8u6cessivel.Y prior thereto in some newspaper of general circulation in said 
. . 

11 . city, and for the purpose of enabling them to det~rmine, the same may tak.e evidence and 

12 listen to and receh;e any statement which any suchowners of abutting property may see fit 

'13 to make in reference thereto. 

SEo. 10. If such stream is proposed • to be diverted from its course and conducted through 

2 another a~d different channel ol'through any covered drain or sewer and said court sh~ll 

· 3 ·find that thetitle to the bedand banks of said stream or any p~rtion thereofis in the owners . 

4 of abutting property, or in theoriginalproprietol" of said town site or his grantees or assigns,.· ... 
5 then said city council shall have power to assess suchportion of tbeeostoffilling up the . 

6 channel so owned to the owner m: owners thereof in proportion to the benefit~ W'hich the . 

7 owner or owners may,derive therefrom as sbown by th.e report of said commissioners. 

SEo.ll. . Such portion of the cost of deepening, widening, straighte!ling, ~ailing up, cov-

2 ering, changing or divertingfrom its naturaloourse any such watercourse may be assess~~ 

3 · by the city counoil of such city against the lots and ·lands abuttingthereoninproportion to . 

4 the benefits which the o~ners may derive therefrom as shown by the report of said cornmis, 

5 sioners. 

SEc. l2. If the court shall determine that the owners ofabu.tting or adj_acentprop,erty 

2 · are the owners of the origtnal bed an!l banks of said stream, then the lien ohmch special . 

3 assessments shall attach not only to the channel when filled up, butalso to abu.tting lots and 

4 lands, the owners of which are so specially assessed t() pay thecost of such filling. 

:' 



~,4 

SEO. 13, . Such ~peqlal as~(l~~U)!lnt$ shallnot be levied by the cit; co11)iciLulltil said work .· .. 
'·-,' - ·- ~- ---- - " --- ---------- " ----~·;"" - -. --·---- --------,,. -----·~·.'-· 

~hall be completed, th~y shall become delinquent at. such timeafterthelevythereof as the 

8 · ~ity council may pro~ide, shall constitute a Hen uPOI1 the !Qts a~d lands ~gaJnst ~hichthey ·. 
- - _,- . ' -,_' "' ' -; -.- _._,', --- '- - -- -... -. __ ._._. 

: .4 m,ay pe assessed from the date of the resolution making the ~ssessme~t, shall dliw Interest ·. 

5 at a rat~ not e~ceedingsix per CE)ntu~ per annum, and may be enforc~d against said lots and 

.6 .·.lands arid the owners thereof in any manner provided by laworthe(J~dina~ces of s~chcity:. 
· 7 Such assessmeP.ts when delingnent may.be certified to the c01mty auditor and by hi~ placed ' . ' - -, - '-- ,,'• - -- -- ·:-- ' '- - ' . " ' . 

. 8 oil the tax books of the;county wherein sai'i city is.Bituated and the same shall .. be collected 

9 . and paid over in 'the manner provided by law for theeollection of state an~ eoun~y .taxes.··· . 

10 ·· and said city is hereby authorized to becnme a purchaser at any sale IUade by the coun~y . 
. . - ', . - _.- - ' . - .. ,'' ·- . '. 

n treasurer for any such delinquent speqialassessments and shall be entitl~d, if the same shall. 

12 remain unredeemed ~s by Jaw provided, to receive atreasrirer'8 tax deed for said property so 

13 sold and thereafter may sell and convey the same .in any mariner they1n'aydeem best and 

14 proper. 

SEo. H .. If said court shall de termini:) that the title to the mttural bed and banks of said . 

~ · sfream or any portion thereof after the same shall be diverted from its natural course and 

3 conducted through another channel or through any covered drain or sewer is in the, public, 
: ·- / '--. . - - - - -- -- ' _- ·,· - - - -- ~. ' -- . - ' 

4 orin the corporation for the use of the public, then said city shall have power to fill up.said · . '- -- ' - -- - -·- ,' ' -- -- ', '' -- ' - ' . ' - ' -, 

. 5 channel so owned. by the public and shall also have the power to $ell and disppse of the same 

.6 in any manner the city council may deem best and prop_er. 

· SEo. 15. Said cities are also hereby authorizedto eondemn and appropriate so much private 

2 property as shall be necessary to carry i~to effecta~y and .all of the powersgraritedorcori· 

.~ ftmedby this act .. Whenit shall be necessary for any sucht)itytoellterupon and C(Jndemn 

4 .. private property for any of the purposes herein enumerated the proceedings to congemn the 

· . 5 sameaudthe compensation t0 be paid therefor shall be determiued i~ the ma,nner provided 

6.. by sections 416 and 477 ofohapter 10, of title 4 of the ~ode of 1873, 

SEo. 16.. Irnm(ldiatelyupon the rendition of said decree or order of said eourt and the 
. ":' 

.2 · cmwectionofsaid plat and survey made pysaid commissioners and the filing and recording. 

a thereofas herein provided, the city counoil of any such city shall have authority to order said 

· .4 work or any part thereof to be done as proposed, a)'ld,to levy said special tax to pay the cost 

.5 .. a~~. expenses thereof. They.shall,h~vepowerto authorize different pprtions of s~id work to· 

.· 6 .be done in differ.ent year,s ·successively,· and in such • case· shall levy only such portion of ~aid 

7 specialtaxeach >:ear a,s that portion of said,w:ork ordereddonein allY yearbe.a~s to the w.hofe 

8 of said work proposed to be done . 

. SEo .. .17. The cost and expense of doing any qfthework authorized by this act, the porn· 

2 · peJ1sation to be paid for private property .condemned and appropriated thP.refor, and the dam· 

3 ages which any person may sustain by reason .thereof, shall be paid out of the speqial tax 

4. hin~el;>y authm;ized to be levied., thelevy and collection. of the special assements upon lots and 
- ' -- l ' - ' -- --- - ' ' - - ' '--



-5-""--

5 lands abutting Upon sllch watercoar~es as herein specified~ and from the proceeds of anysales 

6 as herein provided-of such portions of ~aid watercoarses from which the. water shall have 

7 been divertedland thfl title towhi.ch may be vested in thepu.blic or in the corpo~ation fort4e 

· 8 benefit of the public, and also by appropriations from the genera1 fJmds of silid city available 

9 for said purpose, · 
. . . 

SEQ. 18. Said cities shall have authority in anticipation of the collection. of said: tax to 

2 borrow money for the purpose doing said work: Provided; ·that the sums so borrowed by 

3 said city shall not exceedjn any one year the ~otal amount of such special tax actually levied 

4 at the time. when any such loan shall be made. 

SEc. 1\l. This act be in~ deem:ed of immediate importan~e, sh<tll takeeffec~ and be in force . · 
... : - ' . .· ' _- . . 

2 fr01n and after its publication in the Iowa State Register :j,nd Des Moines Leader, newspapers 

· 3 printed and published in the city. of Des Moines, Iowa .. 


