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PREFACE

CERTIFICATION

We, Richard L. Johnson, Legislative Services Agency, Legal Services Division Director,
Leslie E. W. Hickey, Iowa Code Editor, and Joanne R. Page, Deputy Iowa Code Editor, certify
that, to the best of our knowledge, the Acts and Resolutions in this volume have been prepared
from the original enrolled Acts and Resolutions on file in the office of the Secretary of State;
are correct copies of those Acts and Resolutions; are published under the authority of the
statutes of this state; and constitute the Acts and Resolutions of the 2008 Regular Session of
the Eighty-second General Assembly of the State of Iowa.

STATUTES AS EVIDENCE

Iowa Code section 622.59 is as follows:

622.59 Printed copies of statutes. Printed copies of the statute laws of this or any other of
the United States, or of Congress, or of any foreign government, purporting or proved to have
been published under the authority thereof, or proved to be commonly admitted as evidence
of the existing laws in the courts of such state or government, shall be admitted in the courts
of this state as presumptive evidence of such laws.

EXPLANATORY NOTES

Temporary Code numbers. CODE NUMBERS ASSIGNED TO NEW SECTIONS AND
SUBSECTIONS IN THE ACTS ARE TEMPORARY AND MAY BE CHANGED WHEN THE
2009 IOWA CODEIS PUBLISHED. Changes will be shown in the Tables of Disposition of Acts
in the 2009 Iowa Code.

Typographic style. The Acts and Resolutions in this volume are printed as they appear on
file in the office of the Secretary of State. No editorial corrections have been made. Underlined
type indicates new material added to existing statutes; strike-through type indicates deleted
material. Italics within an Act indicate material that the Governor has item vetoed. Item ve-
toed text is also indicated by asterisks at the beginning and ending of the vetoed material. Su-
perscript numbers indicate explanatory footnotes.

Effective and enactment dates. The Acts of the 2008 Regular Session took effect on July
1, 2008, unless otherwise provided. The date of enactment generally is the date an Act is ap-
proved by the Governor, which is shown at the end of each Act. See Iowa Code section 3.7.

State mandates. Iowa Code section 25B.5 requires that for each enacted bill or joint resolu-
tion containing a state mandate (defined in section 25B.3), an estimate of additional local reve-
nue expenditures required by the mandate must be filed with the Secretary of State. Section
2B.10(6) states that a notation of the filing of the estimate must be included in the Iowa Acts
with the text of the bill or resolution. A dagger is placed at the beginning of the enacting clause
and a footnote is included for each enrolled Act or Resolution for which a mandate notation
is required.

Resolutions. Concurrent resolutions and Senate and House resolutions are generally not
included. See bound Senate and House Journals for adopted resolutions.

Orders for legal publications should be addressed to the Legislative Services Agency, 1112 E. Grand Avenue, Miller Building, Des Moines, Iowa
50319. Telephone (515) 281-6766

Printed with Soy Ink
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vii

ELECTIVE OFFICERS

County from which

Name and Office originally chosen
GOVERNOR
CHESTERJ.CULVER .. ... e Polk
Patrick Dillon, Chiefof Staff ....... ... ... ... ... . i Polk
Casey Sinnwell, Governor’s Scheduler ........................ ... ... Polk
LIEUTENANT GOVERNOR
PATTY JUDGE ... et Monroe
Matt Unger, Senior Advisor to Lieutenant Governor .................... Polk
Cindy Dilliner, Executive Assistant to Lieutenant Governor ............. Wayne
SECRETARY OF STATE
MICHAEL A. MAURO . .. e e Polk
Linda Langenberg, Deputy of Elections ......................oooe... Linn
Harry Davis, Deputy of Business Services .............ccoeviiiieeenennn Polk
Frank Chiodo, Deputy of Administration/Legislative Liaison ............. Polk
Pam Conner, Deputy of Administration/Capitol Manager ................ Polk
AUDITOR OF STATE
DAVID A. VAUDT ... e e Polk
Warren G. Jenkins, Chief Deputy Auditor of State ...................... Polk
Tamera S. Kusian, Deputy, Performance Investigation Division ......... Polk
Andrew E. Nielsen, Deputy, Financial Audit Division ................... Polk
TREASURER OF STATE
MICHAEL L. FITZGERALD ... .ottt ittt Polk
Stefanie G. Devin, Deputy Treasurer ................... ..o, Polk
Karen Austin, Deputy Treasurer ...............ccoiiiiiiiiinnineen... Polk
Steve Larson, Deputy Treasurer .................ciiiiiiiiiiininnn.... Polk
SECRETARY OF AGRICULTURE
WILLIAM NORTHEY ... e e e e e Dickinson
Karey Claghorn, Deputy Secretary ...........ccoiiiiiiiiiiiinnnnn Warren
Chuck Gipp, Director, Soil Conservation Division ...................... Winneshiek
John Whipple, Director, Consumer Protection and Industry Services .... Warren
ATTORNEY GENERAL
THOMAS J. MILLER ...t Polk
Tam Ormiston, Deputy Attorney General .............................. Polk
Julie Pottorff, Deputy Attorney General ..............cccciiiiiiiinnnnn. Polk
Thomas H. Miller, Deputy Attorney General ............................ Polk
Jeffrey C. Peterzalek, Acting Deputy Attorney General .................. Polk

Eric Tabor, Chief of Staff ......... ... ... .. i Jackson



viii

Name and Residence

Angelo, Jeff
Creston

Appel, Staci
Ackworth

Beall, Daryl
Fort Dodge

Behn, Jerry ............
Boone

Black, Dennis H.
Grinnell

Boettger, Nancy J. .....
Harlan

Bolkcom, Joe ..........
Iowa City

Connolly, Michael
Dubuque

Courtney, Thomas G.
Burlington

Danielson, Jeff
Cedar Falls

GENERAL ASSEMBLY

“X” means First Extraordinary Session; “XX” means Second Extraordinary Session

Italicized county in District column denotes home county

SENATORS

Occupation Senatorial District

Media Consultant ...... 48th—Adams, Clarke,
Decatur,
Montgomery,
Ringgold, Taylor,
Union

Legislator ............. 37th—Dallas, Madison,
Warren

Journalist ............. 25th—Calhoun, Greene,
Webster

Farmer/Agribusiness 24th—Boone, Dallas .. ..

Retired/Conservationist 21st—Jasper, Polk ... ...

Farmer/Former Educator 29th—Adair, Audubon,
Cass, Guthrie,

Pottawattamie, Shelby

39th—Johnson

Legislator 14th—Dubuque ........

Retired ................ 44th—Des Moines, .....

Louisa, Muscatine

Professional Firefighter 10th—Black Hawk ... ..

Former Legislative Service

77,78, 79(1st), 79(1sHX,
79(1st)XX, 79(2nd),
79@2nd)X, 79(2nd)XX,
80(1st), 80(1sH)X, 80(2nd),
80(2nd)X, 81(1st), 81(2nd),
81(2nd)X, 82 (1st)

82(1st)

80(1st), 80(1sHX, 80(2nd),
80(2nd)X, 81(1st), 81(2nd),
81(2nd)X, 82(1st)

77,78, 79(1st), 79(1sHX,
79(1st)XX, 79(2nd),
792nd)X, 79(2nd)XX,
80(1st), 80(1sH)X, 80(2nd),
80(2nd)X, 81(1st), 81(2nd),
81(2nd)X, 82 (1st)

70, 71, 72, 72X, 72XX, 73, 74,
74X, 74XX, 75, 76, 77, 78,
79(1st), 79(1st)X, 79(Ist) XX,
79(2nd), 79@2nd)X,
79(2nd)XX, 80(1st),
80(1st)X, 80(2nd), 80(2nd)X,
81(1st), 81(2nd), 81(2nd)X,
82(1st)

76,77, 78, 79(1st), 79(1st)X,
79(1st) XX, 79(2nd),
79@2nd)X, 79(2nd)XX,
80(1st), 80(1st)X, 80(2nd),
80(2nd)X, 81(1st), 81(2nd),
81(2nd)X, 82(1st)

78, 79(1st), 79(1st)X,
79(1st) XX, 79(2nd),
792nd)X, 79(2nd)XX,
80(1st), 80(1sH)X, 80(2nd),
80(2nd)X, 81(1st), 81(2nd),
81(2nd)X, 82 (1st)

68, 69, 69X, 69XX, 70, 71, 72,
72X, 12XX, 73, 74, 74X,
74XX, 75, 76, 77, 78, 19(1st),
79(1sH)X, 79(1sH) XX,
79(2nd), 79@2nd)X,
79(2nd)XX, 80(1st),
80(1sH)X, 80(2nd), 80(2nd)X,
81(1st), 81(2nd), 81(2nd)X,
82(1st)

80(1st), 80(1sHX, 80(2nd),
80(2nd)X, 81(1st), 81(2nd),
81(2nd)X, 82(1st)

81(1st), 81(2nd), 81(2nd)X,
82(1st)
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Name and Residence

Dearden, Dick L.
Des Moines

Dotzler, William A., Jr.
Waterloo

Dvorsky, Robert E.
Coralville

Fraise, Gene ...........
Fort Madison

Gaskill, E. Thurman
Corwith

Gronstal, Michael E. ...
Council Bluffs

Hahn, James F. ........
Muscatine

Hancock, Tom .........
Epworth

Hartsuch, David
Bettendorf

Hatch, Jack
Des Moines

Occupation

Retired/Job Developer
—>5th Judicial District

Retired/John Deere ....

Job Developer—6th . ...
Judicial District,
Department of
Correctional Services

Majority Leader

Property Management

Retired/United States
Postal Service

Physician ..............

Real Estate Developer

Senatorial District

34th—Polk

11th—Black Hawk . ....

15th—Johnson, Linn ...

6th—Cerro Gordo, .....
Franklin, Hancock,
Winnebago, Worth

50th—Pottawattamie

40th—Cedar, Johnson,
Muscatine

16th—Delaware, .......
Dubuque, Jones

41st—Scott ............

33rd—Polk

Former Legislative Service

76, 77,78, 79(1st), 79(1sH) X,
79(1st) XX, 79(2nd),
792nd)X, 79(2nd)XX,
80(1st), 80(1sH)X, 80(2nd),
80(2nd)X, 81(1st), 81(2nd),
81(2nd)X, 82 (1st)

77, 78, 79(1st), 79(1sHX,
79(1st)XX, 79(2nd),
79(2nd)X, 79(2nd)XX,
80(1st), 80(1sH)X, 80(2nd),
80(2nd)X, 81(Ist), 81(2nd),
81(2nd)X, 82(1st)

72, 72X, 12XX, 73, 74, 74X,
74XX, 75, 76, 77, 78, 79(1st),
79(1sHX, 79(1st) XX,
79(2nd), 79(@2nd)X,
79(2nd)XX, 80(1st),
80(1st)X, 80(2nd), 80(2nd)X,
81(1st), 81(2nd), 81(2nd)X,
82(1st)

71@2nd), 72, 72X, 72XX, 73, 74,
74X, 74XX, 75, 76, 71, 78,
79(1st), 79(1st)X, 79(Ist) XX,
79(2nd), 79@2nd)X,
79(2nd)XX, 80(1st),
80(1st)X, 80(2nd), 80(2nd)X,
81(1st), 81(2nd), 81(2nd)X,
82(1st)

77(2nd), 78, 79(1st), 79(1sH)X,
79(1st)XX, 79(2nd),
79(2nd)X, 79(2nd) XX,
80(1st), 80(1st)X, 80(2nd),
80(2nd)X, 81(1st), 81(2nd),
81(2nd)X, 82(1st)

70, 71, 72, 72X, 72XX, 73, 74,
74X, 74XX, 75, 76, 71, 18,
79(1st), 79(1sH)X, 79(1st) XX,
79(2nd), 79@2nd)X,
79(2nd)XX, 80(1st),
80(1st)X, 80(2nd), 80(2nd)X,
81(1st), 81(2nd), 81(2nd)X,
82(1st)

74, 74X, T4XX, 75, 76, 77, 78,
79(1st), 79(1stH)X, 79(1st)XX,
79(2nd), 79@2nd)X,
79(2nd)XX, 80(1st),
80(1st)X, 80(2nd), 80(2nd)X,
81(1st), 81(2nd), 81(2nd)X,
82(1st)

81(Ist), 81(2nd), 81(2nd)X,
82(1st)

82(1st)

71, 72, 72X, 72XX, 73, 74, 74X,
74XX, 79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
79@2nd)X, 79(2nd)XX,
80(1st), 80(1sH)X, 80(2nd),
80(2nd)X, 81(1st), 81(2nd),
81(2nd)X, 82(1st)
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Name and Residence Occupation Senatorial District Former Legislative Service
Heckroth, William M. Financial Advisor ...... 9th—Black Hawk, ...... 82(1st)
Waverly Bremer, Butler,
Fayette
Hogg, Robert M. ....... Attorney ............... 19th—Linn ............ 80(1st), 80(1st)X, 80(2nd),
Cedar Rapids 80(2nd)X, 81(1st), 81(2nd),

81(2nd)X, 82(1st)

Horn, WallyE. ........ Legislator ............. 17th—Linn ............ 65, 66, 67, 67X, 68, 69, 69X,
Cedar Rapids 69XX, 70, 71, 72, 72X,

72XX, 73, 74, 74X, T4XX,
75,76, 77, 78, 79(1st),
79(1st)X, 79(1st) XX,
79(2nd), 79(2nd)X,
79(2nd)XX, 80(1st),
80(1st)X, 80(2nd), 80(2nd)X,
81(1st), 81(2nd), 81(2nd)X,

82(1st)
Houser, Hubert ........ Farmer ............... 49th—Fremont, Mills, 75,76, 77,78, 719(1st) X,
Carson Page, Pottawattamie 79(1st)XX, 79(2nd),

79(2nd)X, 79(2nd)XX,
80(1st), 80(1sH)X, 80(2nd),
80(2nd)X, 81 (1st), 81(2nd),
81(2nd)X, 82 (1st)

Johnson, David ........ Dairy Farming ......... 3rd—Clay, Dickinson, .. 78, 79(1st), 79(1st)X,
Ocheyedan O’Brien, Osceola, 79(1st)XX, 79(2nd),
Sioux 79(2nd)X, 79(2nd)XX,

80(1st), 80(1sH)X, 80(2nd),
80(2nd)X, 81(1st), 81(2nd),
81(2nd)X, 82(1st)

Kettering, Steve ........ Community Banker .... 26th—Buena Vista, ..... 78, 79(1st), 79(1st) X,
Lake View Carroll, Crawford, 79(1st)XX, 79(2nd),
Sac 79(2nd)X, 79(2nd) XX,

80(1st), 80(1sHX, 80(2nd),
80(2nd)X, 81(1st), 81(2nd),
81(2nd)X, 82(1st)

Kibbie, John P. (Jack) Farmer/President of ... 4th—Emmet, Humboldt, 59, 60, 60X, 61, 62, 73, 74, 74X,
Emmetsburg the Senate Kossuth, Palo Alto, 74XX, 75,76, 77, 78, 79(1st),
Pocahontas, Webster 79(1st)X, 79(1st) XX,

79(2nd), 79@2nd)X,
79(2nd)XX, 80(1st),
80(1st)X, 80(2nd), 80(2nd)X,
81(1st), 81(2nd), 81(2nd)X,

82(1st)
Kreiman, Keith A. ..... Attorney .............. 47th—Appanoose, Davis, 75, 76, 77, 78, 79(1st),
Bloomfield Wapello, Wayne 79(1st)X, 79(1st) XX,

79(2nd), 79@nd)X,
79(2nd)XX, 80(1st),
80(1st)X, 80(2nd), 80(2nd)X,
81(1st), 81(2nd), 81(2nd)X,

82(1st)
Lundby, Mary A. ....... Legislator ............. 18th—Linn ............ 72, 72X, 72XX, 73, 74, 74X,
Marion 74XX, 75, 76, 77, 78, 79(1st),

79(1sHX, 79(1st)XX,
79(2nd), 79(@2nd)X,
79(2nd)XX, 80(1st),
80(1st)X, 80(2nd), 80(2nd)X,
81(1st), 81(2nd), 81(2nd)X,
82(1st)
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Xi

Name and Residence

McCoy, Matt
Des Moines

McKibben, Larry
Marshalltown

McKinley, Paul
Chariton

Mulder, Dave
Sioux Center

Noble, Larry L. .........
Ankeny

Olive,Rich .............
Story City

Putney, John
Gladbrook

Quirmbach, Herman C.
Ames

Ragan, Amanda
Mason City

Rielly, Tom
Oskaloosa

Schmitz, Becky
Fairfield

Schoenjahn, Brian
Arlington

Seng, Joe M., Dr.
Davenport

Occupation

Vice President
Community
Development—
Downtown
Community Alliance

Businessman

Retired/College
Professor

Retired/State Trooper

Insurance Agent/Real
Estate Broker

Executive Director—
Iowa State Fair Blue
Ribbon Foundation

Associate Professor of
Economics—Iowa
State University

Executive Director—
Community Kitchen
of North Iowa/
Executive Director
—Meals on Wheels

Insurance Sales

Social Worker

Legislator/Custom Wood

Business/EMT—
Arlington Fire
Department

Veterinarian

Senatorial District

31st—Polk

22nd—Hardin, Marshall

36th—Jasper, Lucas, ...
Mahaska, Marion,
Monroe

2nd—Lyon, Plymouth,
Sioux

35th—Polk .............

5th—Hamilton, Story,
Webster, Wright

20th—Benton, Grundy,
Iowa, Tama

23rd—Boone, Story ....

7th—Cerro Gordo, Floyd,
Howard, Mitchell

38th—Iowa, Keokuk, ...
Mahaska, Poweshiek,
Tama

45th—Jefferson, ........
Johnson, Van Buren,
Wapello, Washington

12th—Black Hawk,
Buchanan, Clayton,
Delaware, Fayette

43rd—Scott

Former Legislative Service

75, 76, 77, 78, 19(1st),
79(1sHX, 79(1st)XX,
79@2nd), 79@2nd)X,
79(2nd)XX, 80(1st),
80(1st)X, 80(2nd), 80(2nd)X,
81(1st), 81(2nd), 8$1(2nd)X,
82(1st)

77,78, 79(1st), 79(1s) X,
79(1st)XX, 79(2nd),
79(2nd)X, 79(2nd) XX,
80(1st), 80(1st)X, 80(2nd),
80(2nd)X, 81(1st), 81(2nd),
81(2nd)X, 82(1st)

79(1st), 79(1sHX, 79(1sH) XX,
79(2nd), 79(2nd)X,
79(2nd)XX, 80(1st),
80(1st)X, 80(2nd), 80(2nd)X,
81(1st), 81(2nd), 81(2nd)X,
82(1st)

81(1st), 81(2nd), 81(2nd)X,
82(1st)

82(1st)

82(1st)

80(1st), 80(1sH)X, 80(2nd),
80(2nd)X, 81(1st), 81(2nd),
81(2nd)X, 82 (1st)

80(1st), 80(1sH)X, 80(2nd),
80(2nd)X, 81(1st), 81(2nd),
81(2nd)X, 82 (1st)

79(2nd), 792nd)X, 79@2nd)XX,
80(1st), 80(1sHX, 80(2nd),
80(2nd)X, 81(1st), 81(2nd),
81(2nd)X, 82(1st)

81(1st), 81(2nd), 81(2nd)X,
82(1st)

82(1st)

81(1st), 81(2nd), 81(2nd)X,
82(1st)

79(1st), 79(1sH)X, 79(1st) XX,
79(2nd), 79(2nd)X,
79@2nd)XX, 80(1st),
80(1st)X, 80(2nd), 80(2nd)X,
81(1st), 81(2nd), 81(2nd)X,
82(1st)
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Name and Residence

Seymour, James A.
‘Woodbine

Stewart, Roger
Preston

Ward, Pat
West Des Moines

Warnstadt, Steve
Sioux City

Wieck, Ron
Sioux City

Wood, Frank B. ........
Eldridge

Zaun, Brad
Urbandale

Zieman, Mark
Postville

Occupation

Hospital Administrator—
CEO

Former Public and .....
Government Relations
Executive

Legislator/National
Guard

Retired/Minority Leader

High School Associate
Principal

Vice President—R & R
Realty Marketing
Group

Farmer/Trucking
Company
Owner/Bowling Alley
Proprietor

Senatorial District

28th—Crawford, .......
Harrison, Ida,
Monona,
Pottawattamie,
Woodbury

13th—Clinton, Dubuque,
Jackson

30th—Polk

1st—Woodbury

27th—Cherokee, .......
Plymouth, Woodbury

42nd—Clinton, Scott

32nd—Polk ............

8th—Allamakee, .......
Chickasaw, Howard,
Winneshiek

Former Legislative Service

80(1st), 80(1sH)X, 80(2nd),
80(2nd)X, 81(1st), 81(2nd),
81(@2nd)X, 82(1st)

80(1st), 80(1sH)X, 80(2nd),
80(2nd)X, 81(1st), 81(2nd),
81(2nd)X, 82 (1st)

80(2nd), 80(2nd)X, 81(1st),
81(2nd), 81(2nd)X, 82(1st)

76, 77,78, 79(1st), 79(1sH) X,
79(1st)XX, 79(2nd),
79@2nd)X, 79(2nd) XX,
80(1st), 80(1sH)X, 80(2nd),
80(2nd)X, 81 (1st), 81(2nd),
81(2nd)X, 82 (1st)

80(1st), 80(1sH)X, 80(2nd),
80(2nd)X, 81(1st), 81(2nd),
81(2nd)X, 82 (1st)

81(1st), 81(2nd), 81(2nd)X,
82(1st)

81(1st), 81(2nd), 81(2nd)X,
82(1st)

79(1st), 79(1st)X, 79(1st)XX,
79@nd), 79@2nd)X,
79(2nd)XX, 80(1st),
80(1sH)X, 80(2nd), 30@2nd)X,
81(1st), 81(2nd), 81(2nd)X,
82(1st)
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REPRESENTATIVES
Name and Residence Occupation Representative District Former Legislative Service
Abdul-Samad, Ako ..... CEO—Creative Visions 66th—Polk ............. 82(1st)
Des Moines
Alons, Dwayne A. ..... Farmer ............... 4th—Lyon, Sioux ...... 78, 79(1st), 79(1sH)X,

Hull 79(1st)XX, 79(2nd),
792nd)X, 79(2nd)XX,
80(1st), 80(1st)X, 80(2nd),
80(2nd)X, 81(1st), 81(2nd),
81(2nd)X, 82(1st)

Anderson, Richard T. Attorney .............. 97th—Fremont, Mills, 81(1st), 81(2nd), 81(2nd)X,

Clarinda Page 82(1st)

Arnold, Richard D. ..... Farmer ............... 72nd—Lucas, Mahaska, 76, 77,78, 79(1st), 79(1st) X,

Russell Marion, Monroe 79(1st)XX, 79(2nd),
79(@2nd)X, 792nd)XX,
80(1st), 80(1st)X, 80(2nd),
80(2nd)X, 81(1st), 81(2nd),
81(2nd)X, 82(1st)

Bailey, McKinley ....... Student ............... 9th—Franklin, ......... 82(1st)
Webster City Hamilton, Webster,
Wright
Baudler, Clel .......... Retired/State Trooper/ 58th—Adair, Audubon, 78, 79(1st), 79(1st) X,

Greenfield Farmer Cass, Guthrie 79(1st)XX, 79(2nd),
79@2nd)X, 792nd) XX,
80(1st), 80(1st)X, 80(2nd),
80(2nd)X, 81(1st), 81(2nd),
81(2nd)X, 82(1st)

Bell, PaulA. ........... Retired/Newton ........ 41st—Jasper .......... 75, 76, 77, 78, 79(1st),

Newton Police Lieutenant 79(1st)X, 79(1st) XX,
79(2nd), 79(2nd)X,
79(2nd)XX, 80(1st),
80(1st)X, 80(2nd), 80(2nd)X,
81(1st), 81(2nd), 81(2nd)X,
82(1st)

Berry, Deborah L. ..... Corporate Fundraising 22nd—Black Hawk .... 80(1st), 80(1st)X, 80(2nd),

Waterloo Director KBBG-FM 80(2nd)X, 81(1st), 81(2nd),
81(2nd)X, 82(1st)

Boal, Carmine ......... Legislator ............. 70th—Polk ............ 78, 79(1st), 79(1st)X,

Ankeny 79(1st)XX, 79(2nd),
79@2nd)X, 792nd) XX,
80(1st), 80(1st)X, 80(2nd),
80(2nd)X, 81(1st), 81(2nd),
81(2nd)X, 82(1st)

Bukta, Polly ........... Retired/Educator ...... 26th—Clinton ......... 77,78, 79(1st), 79(1st) X,

Clinton 79(1st)XX, 79(2nd),
79(@2nd)X, 79@2nd)XX,
80(1st), 80(1st)X, 80(2nd),
80(2nd)X, 81(1st), 81(2nd),
81(2nd)X, 82(1st)

Chambers, Royd E. .... Educator/lowa Air ..... 5th—Clay, O’Brien, .... 80(lst), 80(I1st)X, 80(2nd),

Sheldon National Guard Osceola, Sioux 80(2nd)X, 81(1st), 81(2nd),

81(2nd)X, 82(1st)
Clute,Dan ............. Vice President and ..... 59th—Polk ............. 82(1st)
Clive Treasurer—Wells

Fargo Financial
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Name and Residence

Cohoon, Dennis M.

Burlington

Dandekar, Swati A. ....

Marion

Davitt, Mark ...
Indianola

De Boef, Betty R.
What Cheer

Deyoe, Dave .....

Nevada

Dolecheck, Cecil
Mount Ayr

Drake, Jack .....

Lewis

Foege,Ro .......

Mount Vernon

Ford, Wayne ....

Des Moines

Forristall, Greg ..

Macedonia

Frevert, MarcellaR. ....

Emmetsburg

Occupation

Special Education .....
Teacher

Community Leader ....

Photographer/ .........
Communications
Consultant

Farming/Wood ........
Grinding Operation

Farmer ...............

Farmer ...............

Licensed Independent
Social Worker

Executive Director— ...
Urban Dreams

Retired/Teacher ....

88th—Des Moines

10th—Hamilton,

96th—Adams,

57th—Cass,

65th—Polk

98th—Mills,

Representative District

76th—Iowa, Keokuk, ...

Poweshiek, Tama

Story

Montgomery,
Ringgold, Taylor,
Union

Pottawattamie,
Shelby

29th—Johnson, Linn ...

Pottawattamie

7th—Emmet, Kossuth,

Palo Alto

Former Legislative Service

72, 712X, T2XX, 73, 74, 74X,
74XX, 75, 76, 77, 78, 19(1st),
79(1sH)X, 79(1sH) XX,
79(2nd), 79@2nd)X,
79(2nd)XX, 80(1st),
80(1st)X, 80(2nd), 80(2nd)X,
81(1st), 81(2nd), 81(2nd)X,
82(1st)

80(1st), 80(1st)X, 80(2nd),
80(2nd)X, 81(1st), 81(2nd),
81(2nd)X, 82(1st)

80(1st), 80(1sHX, 80(2nd),
80(2nd)X, 81(1st), 81(2nd),
81(2nd)X, 82(1st)

79(1st), 79(1st)X, 79(Ist)XX,
79(2nd), 79(2nd)X,
79(2nd)XX, 80(1st),
80(1st)X, 80(2nd), 80(2nd)X,
81(lst), 81(2nd), 81(2nd)X,
82(1st)

82(1st)

77, 78, 79(1st), 79(1sHX,
79(1st)XX, 79(2nd),
79(2nd)X, 79(2nd)XX,
80(1st), 80(1sHX, 80(2nd),
80(2nd)X, 81(1st), 81(2nd),
81(2nd)X, 82(1st)

75, 76, 77, 78, 19(1st),
79(1st)X, 79 (1st) XX,
79(2nd), 79@2nd)X,
79(2nd)XX, 80(1st),
80(1st)X, 80(2nd), 80(2nd)X,
81(lst), 81(2nd), 81(2nd)X,
82(1st)

77,78, 79(1st), 79(1st) X,
79(1st)XX, 79(2nd),
792nd)X, 79(2nd)XX,
80(1st), 80(1st)X, 80(2nd),
80(2nd)X, 81(Ist), 81(2nd),
81(2nd)X, 82(1st)

77, 78, 79(1st), 79(1sHX,
79(1st)XX, 79(2nd),
79(2nd)X, 79(2nd)XX,
80(1st), 80(1sHX, 80(2nd),
80(2nd)X, 81(1st), 81(2nd),
81(2nd)X, 82(1st)

82(1st)

77,78, 79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
792nd)X, 79(2nd)XX,
80(1st), 80(1st)X, 80(2nd),
80(2nd)X, 81(Ist), 81(2nd),
81(2nd)X, 82(1st)
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XV

Name and Residence

Gaskill, Mary ..........
Ottumwa

Gayman, Elesha ........
Davenport

Gipp, Chuck ...........
Decorah

Granzow, Polly A.
Eldora

Grassley, Pat...........
New Hartford

Greiner, Sandra H.
Keota

Heaton, David .........
Mount Pleasant

Heddens, Lisa K.
Ames

Hoffman, Clarence C.
Denison

Horbach, Lance J.
Tama

Hunter, Bruce
Des Moines

Huseman, Daniel A.
Aurelia

Occupation Representative District

Retired/County Auditor 93rd—Wapello ........

Consultant ............. 84th—Scott ...........

Farmer ............... 16th—Allamakee, ......
Winneshiek

Farmer ............... 44th—Hardin, Marshall

Farmer ................ 17th—Bremer, Butler . ..

Farmer ............... 89th—Jefferson, .......

Johnson, Washington

Restaurant Owner

Family Support ........ 46th—Boone, Story ....
Coordinator
Insurance ............. 55th—Crawford, Ida, ...

Monona, Woodbury

Insurance Agent ....... 40th—Grundy, Tama

Loan Counselor—Iowa 62nd—PolR ............
Student Loan
Farmer ............... 53rd—Cherokee, .......

Plymouth, Woodbury

Former Legislative Service

80(1st), 80(1sH)X, 80(2nd),
80(2nd)X, 81(Ist), 81(2nd),
81(2nd)X, 82(1st)

82(1st)

74, 74X, T4XX, 75, 76, 77, 78,
79(1st), 79(I1sH)X, 79(1st)XX,
79(2nd), 79@2nd)X,
79(2nd)XX, 80(1st),
80(1st)X, 80(2nd), 80(2nd)X,
81(1st), 81(2nd), 8$1(2nd)X,
82(1st)

80(1st), 80(1sH)X, 80(2nd),
80@2nd)X, 81(Ist), 81(2nd),
81(@2nd)X, 82(1st)

82(1st)

75, 76, 77, 78, 19(1st),
79(1stX, 79 (1st) XX,
79(2nd), 79@2nd)X,
79(2nd)XX, 80(1st),
80(1st)X, 80(2nd), 80(2nd)X,
81(lst), 81(2nd), 81(2nd)X,
82(1st)

76, 77,78, 79(1st), 79(1sH X,
79(1st) XX, 79(2nd),
79(2nd)X, 79(2nd)XX,
80(1st), 80(1sHX, 80(2nd),
80(2nd)X, 81(1st), 81(2nd),
81(2nd)X, 82(1st)

80(1st), 80(1st)X, 80(2nd),
80(2nd)X, 81(1st), 81(2nd),
81(2nd)X, 82(1st)

78, 79(1st), 79(1sHX,
79(1st) XX, 79(2nd),
79@2nd)X, 79(2nd)XX,
80(1st), 80(1sH)X, 80(2nd),
80(2nd)X, 81(1Ist), 81(2nd),
81(2nd)X, 82(1st)

78, 79(1st), 79(1sH)X,
79(1st) XX, 79(2nd),
792nd)X, 79(2nd)XX,
80(1st), 80(1st)X, 80(2nd),
80(2nd)X, 81(Ist), 81(2nd),
81(2nd)X, 82(1st)

80(1st), 80(1sH)X, 80(2nd),
80(2nd)X, 81(Ist), 81(2nd),
81(2nd)X, 82(1st)

76, 77,78, T9(1st), 79(1sHX,
79(1st) XX, 79(2nd),
79(2nd)X, 79(2nd)XX,
80(1st), 80(1sHX, 80(2nd),
80(2nd)X, 81(1st), 81(2nd),
81(2nd)X, 82(1st)
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Name and Residence

Huser, GeriD. .........
Altoona

Jacobs, Elizabeth ......
(Libby) S.
West Des Moines

Jacoby, David (Dave)
Coralville

Jochum, M. Pam .......
Dubuque

Kaufmann, Jeff ........
Wilton

Kelley, Doris ...........
Waterloo

Kressig, Bob
Cedar Falls

Kuhn, Mark A.
Charles City

Lensing, Vicki .........
Iowa City

Lukan, Steven F.
New Vienna

Lykam, Jim
Davenport

Mascher, Mary ........
Iowa City

May, Mike ............
Spirit Lake

McCarthy, Kevin M.
Des Moines

Occupation
42nd—Jasper, Polk

Community Relations ..
Director

Self-employed/Small ... 30th—Johnson

Business

Adjunct—Northeast ....
Iowa Community

College

Teacher/Livestock ..... 79th—Cedar, Johnson,
Operator Muscatine

Telecommunications ... 20th—Black Hawk .....
Consultant

Retired/John Deere .... 19th—Black Hawk .....

Family Farmer ........
Floyd, Mitchell

Business Owner— .....
Funeral Home

Dubuque

Teacher ............... 77th—Johnson ........
Retired/Teacher/Resort 6th—Clay, Dickinson
Owner

Attorney/Majority Leader

Representative District

60th—Polk ............

27th—Dubuque ........

14th—Cerro Gordo, ....

32nd—Delaware, ......

85th—Scott ...........

67th—Polk ............

Former Legislative Service

77, 78, 79(1st), 79(1sHX,
79(1st)XX, 79(2nd),
79(2nd)X, 79(2nd)XX,
80(1st), 80(1sH)X, 80(2nd),
80(2nd)X, 81(1st), 81(2nd),
81(2nd)X, 82(1st)

76,77, 78, 79(1st), 79(1st)X,
79(1st) XX, 79(2nd),
792nd)X, 79(2nd)XX,
80(1st), 80(1st)X, 80(2nd),
80(2nd)X, 81(Ist), 81(2nd),
81(2nd)X, 82(1st)

80(2nd), 80(2nd)X, 81(Ist),
81(2nd), 81(2nd)X, 82(1st)

75, 76, 77, 78, 79(1st), 79(1sH)X,
79(1st) XX, 79(2nd),
792nd)X, 79(2nd)XX,
80(1st), 80(1st)X, 80(2nd),
80(2nd)X, 81(Ist), 81(2nd),
81(2nd)X, 82(1st)

81(1st), 81(2nd), 81(2nd)X,
82(1st)

82(1st)

81(1st), 81(2nd), 81(2nd)X,
82(1st)

78, 79(1st), 79(1sHX,
79(1st) XX, 79(2nd),
79(2nd)X, 79(2nd)XX,
80(1st), 80(1sHX, 80(2nd),
80(2nd)X, 81(1st), 81(2nd),
81(2nd)X, 82(1st)

79(1st), 79(1sH)X, 79(1st) XX,
79(2nd), 79(2nd)X,
79(2nd)XX, 80(1st),
80(1sH)X, 80(2nd), 80(2nd)X,
81(1st), 81(2nd), 81(2nd)X,
82(1st)

80(1st), 80(1st)X, 80(2nd),
80(2nd)X, 81(1st), 81(2nd),
81(2nd)X, 82(1st)

73, 80(1st), 80(1sH)X, 80(2nd),
80(@2nd)X, 81(Ist), 81(2nd),
81(@2nd)X, 82(1st)

76, 77,78, T9(1st), 79(1sHX,
79(1st) XX, 79(2nd),
79(2nd)X, 79(2nd)XX,
80(1st), 80(1sHX, 80(2nd),
80(2nd)X, 81(1st), 81(2nd),
81(2nd)X, 82(1st)

81(1st), 81(2nd), 81(2nd)X,
82(1st)

80(1st), 80(1sH)X, 80(2nd),
80@2nd)X, 81(Ist), 81(2nd),
81(@2nd)X, 82(1st)
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Name and Residence

Mertz, Dolores M.
Ottosen

Miller, Helen
Fort Dodge

Miller, LindaJ. .........
Bettendorf

Murphy, Pat ...........
Dubuque

Oldson, Jo
Des Moines

Olson, Donovan
Boone

Olson, Rick
Des Moines

Olson, Steven N. .......
DeWitt

Olson, Tyler ...........
Cedar Rapids

Palmer, EricJ. .........
Oskaloosa

Paulsen, Kraig .........
Hiawatha

Petersen, Janet
Des Moines

Pettengill, Dawn E.
Mount Auburn

Quirk, BrianJ. .........
New Hampton

Occupation Representative District

Farmer/Legislator ..... 8th—Humboldt, Kossuth,
Pocahontas, Webster
Attorney/Arts Educator 49th—Webster ........

Registered Nurse/Clinic 82nd—Scott
Administrator/

Consultant

Speaker of the House ...  28th—Dubuque ........

Distance Education .... 48th—Boone, Dallas

Coordinator
Attorney .............. 68th—Polk ............
Farmer ............... 83rd—Clinton, Scott ...
Attorney ............... 38th—Linn ............
Lawyer ................ 75th—Mahaska, .......

Poweshiek

Attorney .............. 35th—Linn ............
Marketing ............. 64th—Polk ............

Communications

Consultant

Retirement and Investor
Services

39th—Benton, Iowa ....

Electrical Contractor ... 15th—Chickasaw,

Howard, Winneshiek

Former Legislative Service

73, 74, 74X, 74XX, 75, 76, 77,
78, 79(1st), 79(Ist)X,
79(1st)XX, 79(2nd),
79@2nd)X, 79(2nd)XX,
80(1st), 80(1sH)X, 80(2nd),
80(2nd)X, 81(1st), 81(2nd),
81(2nd)X, 82(1st)

80(1st), 80(1sH)X, 80(2nd),
80(2nd)X, 81(1st), 81(2nd),
81(2nd)X, 82 (1st)

82(1st)

73(2nd), 74, 74X, T4XX, 75, 76,
77,78, 79(1st), 79(1sHX,
79(1stH) XX, 79(2nd),
79@2nd)X, 79(2nd)XX,
80(1st), 80(1sH)X, 80(2nd),
80(2nd)X, 81(1st), 81(2nd),
81(2nd)X, 82(1st)

80(1st), 80(1sH)X, 80(2nd),
80@2nd)X, 81(Ist), 81(2nd),
81(@2nd)X, 82(1st)

80(1st), 80(1sHX, 80(2nd),
80(2nd)X, 81(1st), 81(2nd),
81(2nd)X, 82(1st)

81(1st), 81(2nd), 81(2nd)X,
82(1st)

80(1st), 80(1sHX, 80(2nd),
80(2nd)X, 81(1st), 81(2nd),
81(2nd)X, 82 (1st)

82(1st)
82(1st)

80(1st), 80(1sHX, 80(2nd),
80(2nd)X, 81(1st), 81(2nd),
81(2nd)X, 82(1st)

79(1st), 79(1sHX, 79(1st) XX,
79(2nd), 79(2nd)X,
79(2nd)XX, 80(1st),
80(1st)X, 80(2nd), 80(2nd)X,
81(1st), 81(2nd), 81(2nd)X,
82(1st)

81(1st), 81(2nd), 81(2nd)X,
82(1st)

79(1st), 79(1sH)X, 79(1st) XX,
79(2nd), 79(2nd)X,
79(2nd)XX, 80(1st),
80(1st)X, 80(2nd), 80(2nd)X,
81(lst), 81(2nd), 81(2nd)X,
82(1st)
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Name and Residence

Raecker, J. Scott .......
Urbandale

Rants, Christopher C.
Sioux City

Rasmussen, Daniel J.
Independence

Rayhons, Henry V. .....
Garner

Reasoner, Michael J. ...
Creston

Reichert, Nathan
Muscatine

Roberts, Rod
Carroll

Sands, Thomas R.
Columbus Junction

Schickel, Bill
Mason City

Schueller, Thomas J.
Maquoketa

Shomshor, Paul C., Jr.
Council Bluffs

Smith, Mark ...........
Marshalltown

Soderberg, Chuck
Le Mars

Occupation

Executive Director— ...
Institute for Character
Development

Minority Leader/ .......
Self-employed

Executive Director— ...
Land Improvement
Contractor
Association

Semiretired/Farmer ....

Legislator

Loan Officer

Development Director—
Christian Churches/
Churches of Christ

Banker/Real Estate
Appraiser/Farmer

Christian Radio Station
Manager

Owner/Contractor
Schueller & Sons

Certified Public ........
Accountant

Licensed Independent
Social Worker

Vice President, Planning
and Legislative
Services—Northwest
Iowa Power
Cooperative

Representative District
63rd—Polk

54th—Woodbury

23rd—Black Hawk, ....
Buchanan

11th—Hancock,
Winnebago, Worth

95th—Clarke, Decatur,
Union

80th—Muscatine

51st—Carroll, Crawford,
Sac

87th—Des Moines, .....
Louisa, Muscatine

13th—Cerro Gordo

25th—Clinton, Dubuque,
Jackson

100th—Pottawattamie

43rd—Marshall ........

3rd—Plymouth, Sioux

Former Legislative Service

78, 79(1st), 79(1stX,
79(1st) XX, 79(2nd),
79@2nd)X, 79(2nd)XX,
80(1st), 80(1sH)X, 80(2nd),
80(2nd)X, 81(1st), 81(2nd),
81(2nd)X, 82(1st)

75, 76, 77, 78, 19(1st),
79(1st)X, 79 (1st) XX,
79(2nd), 79@2nd)X,
79(2nd)XX, 80(1st),
80(1st)X, 80(2nd), 80(2nd)X,
81(lst), 81(2nd), 81(2nd)X,
82(1st)

80(1st), 80(1sHX, 80(2nd),
80(2nd)X, 81(1st), 81(2nd),
81(2nd)X, 82(1st)

77,78, 79(1st), 79(1sH)X,
79(1st)XX, 79(2nd),
79@2nd)X, 79(2nd)XX,
80(1st), 80(1sH)X, 80(2nd),
80(2nd)X, 81(1st), 81(2nd),
81(2nd)X, 82(1st)

80(1st), 80(1st)X, 80(2nd),
80(2nd)X, 81(Ist), 81(2nd),
81(2nd)X, 82(1st)

81(1st), 81(2nd), 81(2nd)X,
82(1st)

79(1st), 79(1st)X, 79(Ist)XX,
79(2nd), 79(2nd)X,
79(2nd)XX, 80(1st),
80(1st)X, 80(2nd), 80(2nd)X,
81(lst), 81(2nd), 81(2nd)X,
82(1st)

80(1st), 80(1sHX, 80(2nd),
80(2nd)X, 81(1st), 81(2nd),
81(2nd)X, 82(1st)

80(1st), 80(1sH)X, 80(2nd),
80(2nd)X, 81(Ist), 81(2nd),
81(2nd)X, 82(1st)

81(1st), 81(2nd), 81(2nd)X,
82(1st)

80(2nd), 80(2nd)X, 81(1st),
81(2nd), 81(2nd)X, 82(1st)

79(1st), 79(1st)X, 79(1st)XX,
79(2nd), 79(2nd)X,
79(2nd)XX, 80(1st),
80(1st)X, 80(2nd), 80(2nd)X,
81(lst), 81(2nd), 81(2nd)X,
82(1st)

81(1Ist), 81(2nd), 81(2nd)X,
82(1st)
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Name and Residence

Staed, Art
Cedar Rapids

Struyk, Douglas L. .....
Council Bluffs

Swaim, R. Kurt
Bloomfield

Taylor, Dick ...........
Cedar Rapids

Taylor, Todd
Cedar Rapids

Thomas, Roger
Elkader

Tjepkes, David A. ......
Gowrie

Tomenga, Walt
Johnston

Tymeson, Jodi S.
Winterset

Upmeyer, Linda L. .....
Garner

Van Engelenhoven, Jim
Pella

Van Fossen, Jamie .....
Davenport

Watts, Ralph C. ........
Adel

Occupation

Educator ..............

Small Business Owner/
Attorney

Attorney

Retired/Real Estate and
Insurance Agent

Union Representative ..

Economic..............
Development/Main
Street Director

Retired/State Trooper ..

Consultant

National Guard ........
Brigadier General/
Retired Licensed
Teacher

Nurse Practitioner .....

Farmer

Economic Development
Analyst—
MidAmerican Energy

Retired/Engineer

Representative District
37th—Linn

99th—Pottawattamie

94th—Appanoose, Davis,
Wayne

33rd—Linn

34th—Linn

24th—Clayton,
Delaware, Fayette

50th—Calhoun, Greene,
Webster

69th—Polk

73rd—Dallas, Madison,
Warren

12th—Cerro Gordo, ....
Franklin, Hancock

71st—Jasper, Marion

81st—Scott ............

47th—Boone, Dallas ...

Former Legislative Service
82(1st)

80(1st), 80(1sHX, 80(2nd),
80(2nd)X, 81(1st), 81(2nd),
81(2nd)X, 82(1st)

80(1st), 80(1sH)X, 80(2nd),
80(2nd)X, 81(1st), 81(2nd),
81(2nd)X, 82(1st)

78(2nd), 79(1st), 79(1sHX,
79(1st) XX, 79(2nd),
79@2nd)X, 79(2nd)XX,
80(1st), 80(1st)X, 80(2nd),
80(2nd)X, 81(1st), 81(2nd),
81(2nd)X, 82 (1st)

76(2nd), 77, 78, 79(1st),
79(1sH X, 79(1st) XX,
79(2nd), 79(@2nd)X,
79(2nd)XX, 80(1st),
80(1st)X, 80(2nd), 80(2nd)X,
81(1st), 81(2nd), 8$1(2nd)X,
82(1st)

77, 78, 80(1st), 80(1sHX,
80(2nd), 80(2nd)X, 81(1st),
81(2nd), 81(2nd)X, 82(1st)

80(1st), 80(1st)X, 80(2nd),
80(2nd)X, 81(1st), 81(2nd),
81(2nd)X, 82(1st)

81(1st), 81(2nd), 81(2nd)X,
82(1st)

79(1st), 79(1sH)X, 79(1st) XX,
79(2nd), 79(2nd)X,
79(2nd)XX, 80(1st),
80(1st)X, 80(2nd), 80(2nd)X,
81(1st), 81(2nd), 81(2nd)X,
82(1st)

80(1st), 80(1st)X, 80(2nd),
80(2nd)X, 81(1st), 81(2nd),
81(2nd)X, 82(1st)

78, 79(1st), 79(1sHX,
79(1st) XX, 79(2nd),
79(2nd)X, 79(2nd)XX,
80(1st), 80(1sHX, 80(2nd),
80(2nd)X, 81(1st), 81(2nd),
81(2nd)X, 82(1st)

76, 77,78, 79(1st), 79(1stH) X,
79(1st) XX, 79(2nd),
79@2nd)X, 79(2nd)XX,
80(1st), 80(1sH)X, 80(2nd),
80(2nd)X, 81(1st), 81(2nd),
81(2nd)X, 82(1st)

80(1st), 80(1st)X, 80(2nd),
80(2nd)X, 81(1st), 81(2nd),
81(2nd)X, 82(1st)

Xix
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Name and Residence

Wendt, Roger F. .......

Sioux City

Wenthe, Andrew .......

Hawkeye

Wessel-Kroeschell, Beth

Ames

Whitaker, JohnR. .....

Hillsboro

Whitead, Wes .........

Sioux City

Wiencek, Tami Jo ......

Waterloo

Winckler, Cindy Lou ...

Davenport

Windschitl, Matt W.
Missouri Valley

Wise, Philip ...........

Keokuk

Worthan, Gary .........

Storm Lake

Zirkelbach, Raymond ..

Monticello

Occupation

Retired/Educator ......

Director of External
Affairs/e-center

Legislator .............

Family Farmer ........

Retired ................

Public Relations .......

Specialist

Education—Quality ....

Learning Consultant

Conductor—Union .....

Pacific

Consultant/Legislator/
Retired Educator

Farmer ................

Correctional Counselor/
Soldier

Representative District
2nd—Woodbury .......

18th—Black Hawk,
Bremer, Fayette

45th—Story ...........

90th—Jefferson, .......

Van Buren, Wapello

1st—Woodbury ........

21st—Black Hawk .....

86th—Scott ...........

56th—Harrison, ........

Monona,
Pottawattamie

92nd—Lee ............

52nd—Buena Vista, ....

Sac

31st—Dubuque, Jones
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80(2nd)X, 81(1st), 81(2nd),
81(2nd)X, 82(1st)

77, 78, 80(1st), 80(1sH)X,
80(2nd), 80(2nd)X, 81(Ist),
81(2nd), 81(2nd)X, 82(1st)

82(1st)

79(1st), 79(1sH)X, 79(1st) XX,
79(2nd), 79(2nd)X,
79(2nd)XX, 80(1st),
80(1st)X, 80(2nd), 80(2nd)X,
81(1st), 81(2nd), 81(2nd)X,
82(1st)

82(1st)

72, 712X, T2XX, 73, 74, 74X,
74XX, 75, 76, 77, 78, T9(1st),
79(1sH)X, 79(1sH) XX,
79(2nd), 79@2nd)X,
79(2nd)XX, 80(1st),
80(1sH)X, 80(2nd), 80(2nd)X,
81(1st), 81(2nd), 81(2nd)X,
82(1st)

82(1st)

81(Ist), 81(2nd), 81(2nd)X,
82(1st)



JUDICIAL DEPARTMENT

JUSTICES OF THE SUPREME COURT

(Justices listed according to seniority)

Name Office Address Term Ending

Marsha K. Ternus, CJ. ........... Des Moines .................. December 31, 2010
MarkS.Cady ............coonnn. FortDodge .................. December 31, 2008
Michael J. Streit ................. Des Moines .................. December 31, 2010
David S. Wiggins ................ DesMoines .................. December 31, 2012
DarylL.Hecht ................... Sioux City .......covvvveen... December 31, 2008
BrentR. Appel ................... DesMoines .................. December 31, 2008
DavidL.Baker................... Cedar Rapids ................ December 31, 2010

JUDGES OF THE COURT OF APPEALS

(Judges listed according to seniority)

Rosemary Shaw Sackett, C.J. .... Spencer ..................... December 31, 2008
Terry L. Huitink ................. Ireton ....................... December 31, 2008
Gayle Nelson Vogel .............. Spirit Lake .................. December 31, 2010
Robert E.Mahan ................. Ames ...l December 31, 2010
JohnC. Miller ................... Burlington ................... December 31, 2012
Anu Vaitheswaran ............... DesMoines .................. December 31, 2012
Larry J. Eisenhauer .............. DesMoines .................. December 31, 2008
Amanda P. Potterfield ............ Cedar Rapids ................ December 31, 2010

Richard H. Doyle ................ Des Moines ..........cccvvun. December 31, 2010
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CONDITION OF STATE TREASURY

June 30, 2007

Total Total
Receipts Disbursements
Balance and Total and Balance
July 1, 2006 Transfers Available Transfers June 30, 2007

General Fund ............. $ 732,350,523 $10,010,202,601 $10,742,553,124 $ 9,844,783,109 $ 897,770,015
Special Revenue Fund ..... 934,187,252 3,573,241,536 4,507,428,788 3,559,701,518 947,727,270
Capitol Projects Fund ..... 1,790,762 25,725,960 27,516,722 24,587,990 2,928,732
Debt Service Fund ........ 6,238,081 12,277,806 18,515,887 12,277,778 6,238,109
Enterprise Fund ........... 44,280,165 489,417,904 533,698,069 487,964,639 45,733,430
Internal Service Fund ..... 53,471,236 401,503,996 454,975,232 398,785,536 56,189,696
Expendable Trust Fund .. .. 150,685,707 434,785,504 585,471,211 407,898,079 177,573,132
Nonexpendable Trust Fund 10,903,710 5,778,538 16,682,248 200,389 16,481,859
Pension Fund ............. 16,775,596,688 3,005,780,481 19,781,377,169 1,116,755,739  18,664,621,430
Trust and Agency Fund .. .. 196,977,952 4,382,581,312 4,579,559,264 4,348,253,480 231,305,784
Totals ...........ccovnn. $18,906,482,076 $22,341,295,638 $41,247,777,714 $20,201,208,257 $21,046,569,457

Balance July 1,2006 .................ounn.. $18,906,482,076

Receipts and Transfers .................... 22,341,295,638

Total Available .......................... 41,247,777,714

Disbursements and Transfers .............. 20,201,208,257

Balance June 30,2007 ................uh.. $21,046,569,457

DEPARTMENT OF ADMINISTRATIVE SERVICES
STATE ACCOUNTING ENTERPRISE

April 28, 2008
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2059
2233

2101
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2167
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2309
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2156
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2304
2215
2268
2287
2417
2292
2154
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2317
2320

261
2400
2198
2230

2328
2119
2195
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2364

TITLE

County mental health, mental retardation, and developmental
disabilities services expenditures — state payment

School finance — allowable growth

Employment and leaves of absence — military service

Taxation of electric utilities — extension of soy-based transformer
fluid credit

Cultural affairs — duties and services of department

Sales, use, and property tax exemptions for web search portal
businesses

Entrepreneurs with disabilities program — administration

Board of educational examiners — membership and authority

Advanced practice registered nurse licensure compact

Controlled substances — schedules and reporting requirements

Internal Revenue Code references and income tax provisions

Veterans benefits funding sources

Peace officer and emergency services communication equipment and
services — bonding

Department of human services health care assistance programs —
eligibility

Business corporations — distributions and business opportunities

Dispensing of prescription drugs — permissible practices

State minimum wage requirements — applicability

Regulation of motor vehicles — miscellaneous changes

Child support — miscellaneous provisions

Blood lead testing and dental screening of children

Commercial motor vehicle regulation — operators and employers

Workers’ compensation — burial expenses

Boiler and pressure vessel and elevator safety revolving funds

Private activity bond allocation procedures and limitations

Consumer credit code revisions

Military courts-martial — permissible penalties

State income taxes — federal tax rebates

Civil rights complaints — limitations period

Lifts, hoists, and other conveyances — wheelchair lifts

External review of health insurance coverage decisions — scope

Substantive Code corrections

Nonsubstantive Code corrections

Real property transfers — private sewage disposal systems inspections

Surface water quality — assessment, protection, and improvement

Brushy creek recreation area — advisory board membership

Turkey and deer hunting licenses — nonresident disabled or
terminally ill persons

Wild animal depredation management — deer harvesting

Fingerprinting of children

Enterprise zones — county distress criteria

Department of transportation revenue collection methods — electronic
payment study

School district financing arrangements — loans and energy
conservation
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1042 HF 2407 Motor vehicle registration fees — vehicles equipped for disabled
persons or wheelchairs

1043 HF 2423 County mental health, mental retardation, and developmental
disabilities services — risk pool assistance procedures

1044 HF 2452  Specialty vehicle titles and registration

1045 HF 2551 Commercial aerial pesticide applicator licensing — nonresidents

1046 HF 2553 Iowa soybean association board — per diem compensation

1047 HF 2554 Levee and drainage districts — repair and improvement procedure
thresholds

1048 HF 2609 Elder group homes, assisted living facilities, and adult day services
programs — disclosure of certification compliance information

1049 HF 2626  State judicial nominating commission — appointment or election of
members

1050 HF 2642  Validity of treasurer’s deeds — defects in notice of redemption rights

1051 SF 473  Disposition of human remains — authorization and consent

1052 SF 505 Emergency care or assistance liability and automated external
defibrillators

1053 SF 2089 Absentee ballot applications

1054 SF 2108  Gift to Iowa’s future recognition day

1055 SF 2117 Real estate transactions — closing protection letter coverage

1056 SF 2157 Regulation of carnival and fair safety — amusement ride inspections

1057 SF 2176  Cultural affairs — records, programs, and committees

1058 SF 2177 Administration and regulation of miscellaneous health-related
activities

1059 SF 2179 Professional licensing and regulation by the department of commerce
banking division

1060 SF 2214 Modification of child custody or physical care orders — active military
duty

1061 SF 2217 Indigent defense and appointments of guardians ad litem

1062 SF 2248 Providers of municipal cable or video services — certificate of
franchise authority applications

1063 SF 2277 Identity theft and consumer credit reports — security freeze

1064 SF 2289 Educational assistance for children of persons who die during active
military service

1065 SF 2301 Uniform finance procedures for state bond issuance

1066 SF 2316 Uniform Act — institutional funds management

1067 SF 2333 Regulation of veterans commemorative property

1068 SF 2335 Rights of victims of alleged sexual assault

1069 SF 2380 Water trails and low head dam public hazard program

1070 HF 247 Joint E911 service boards — voting membership for cities or
townships with volunteer fire departments

1071 HF 2164  School diversity or desegregation plans and open enrollment

1072 HF 2328 Family investment program — family development and
self-sufficiency council and grants

1073 HF 2372  Electronic benefits transfer under food assistance program

1074 HF 2383 Insurance — miscellaneous corrections and repeals

1075 HF 2385  Authorized public funds investments

1076 HF 2410 Alarm system installer or contractor certification and electrician
licensure

1077 HF 2411 Electrician licensure — experience in lieu of examination

1078 HF 2564  Disaster aid individual assistance grants

1079 HF 2568 Workers’ compensation — calculation of certain weekly benefits

1080 HF 2580 Sustainable natural resource funding advisory committee

1081 HF 2581 Donation of food to department of natural resources or county
conservation boards — liability

1082 HF 2603  Civil commitment — periodic reporting — authorized health care
practitioners

1083 HF 2606 Regulation of grain dealers and warehouse operators — grain
indemnity fund administration

1084 HF 2212 Smoking in public — restrictions and prohibitions
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Division of criminal and juvenile justice planning — miscellaneous
changes

Interpreters for Asian and Pacific Islander persons

Employment discrimination — participation in domestic abuse
proceedings

Administration and regulation of health-related professions

Licensing and regulation of plumbers and mechanical professionals

City utilities or enterprises — rates and services

Out-of-state work-related injuries

Alarm system installer or contractor certification and electrician
licensure — miscellaneous additional revisions

Dependent adult abuse — caretaker facilities and programs

Regulation and licensure of fire protection system installation and
maintenance

Impact of legislation and state grants on minorities — statements

Iowa crop improvement association

Iowa finance authority housing programs and real estate broker trust
accounts

Child in need of assistance proceedings — terminations of parental
rights

Licensure of real estate brokers and salespersons

Student eye care

State research, development, demonstration, and dissemination school
— planning

Grow Iowa values fund programs and requirements

Preneed sale of cemetery and funeral merchandise and funeral
services

State purchase of biobased products

Air pollution from small business stationary sources — regulation and
technical assistance

Regulation of practice of certified public accounting

College student aid commission membership

Human papilloma virus vaccinations — insurance coverage

Solid waste disposal, environmental management systems, and
recycling

Real estate transaction disclosure requirements

Family investment program — limited benefit plan ineligibility period

Children under out-of-home placement orders — identity documents

Transportation fees, funds, and revenue sources — TIME-21

Child in need of assistance proceedings — attendance of child

Elections, voting, and voter registration — miscellaneous provisions

Lobbying by state agencies — restrictions

Council on homelessness

Solid waste disposal — miscellaneous changes

Trusts, estates, and conservatorships — interests, rights, fiduciaries,
and taxation

Home ownership assistance for military personnel

Substance abuse and child abuse — study

Economic development programs — miscellaneous changes

Insurance and other matters regulated by insurance division

Transportation regulation, fire fighter applicants, and petroleum
underground storage tank fund bonds

Foreclosure consultants and reconveyances

Energy and water resource management and conservation —
buildings and vehicles

Educational standards — core curriculum content and career
information

Renewable energy production — financing and incentives

Veterans trust fund expenditures and income tax checkoffs



XXX ANALYSIS BY CHAPTERS — Continued

1130 SF 2134 Veterans — county commissions, training, and motor vehicle
registration plates

1131 HF 2283 Vietnam Conflict veterans bonus

1132 HF 2690 Student loans, lenders, and funding

1133 SF 2386 Energy efficiency standards, practices, and reporting

1134 HF 2663  School infrastructure funding and taxation

1135 SF 2203 Animal contest events — spectators

1136 SF 2222  Payment of wages

1137 SF 2303 Workers’ compensation benefits — settlements and employer
surcharges

1138 SF 2321 Mercury-containing lamps recycling study

1139 SF 2337 Liability insurance coverage for fairs

1140 SF 2341 Alzheimer’s disease services

1141 SF 2348 Management of cooperative associations

1142 SF 2413  School budget adjustments

1143 SF 2419  Speculative shell building property tax incentives

1144 SF 2422  Energy independence initiatives — miscellaneous changes

1145 SF 2429 Budget requirements for qualified cities

1146 HF 2197 Textbooks used at higher education institutions

1147 HF 2266 Eluding law enforcement and explosives regulation

1148 HF 2526 Disposition of school property

1149 HF 2558 Economic development financial assistance applications —
confidentiality

1150 HF 2601  State interagency Missouri river authority

1151 HF 2628 Portable high-voltage pulse devices or other weapons

1152 SF 2415 Emergency response districts — pilot projects

11563 SF 2132 Disposition of seized property — notice — value

1154 SF 2308 Identity theft and personal information — security breaches —
disclosure

1155 SF 2392  Viatical settlements

1156 SF 2406  Statutory boards, commissions, councils, and committees — legislative
appointments and membership

1157 SF 2418 Income tax refunds and credits — information and assistance

1158 HF 2177 Transportation tags on antlered deer

1159 HF 2367 Tally of absentee votes by precinct

1160 HF 2556 Regulation of banking, debt management, delayed deposit services,
mortgage banking, and industrial loans

1161 HF 2612 Natural resources regulation — miscellaneous provisions

1162 HF 2633 Limited liability companies

1163 HF 2672 Water use — permit fees and funding

1164 HF 2673 Inheritance taxes on qualified tuition plans

1165 HF 2685 Water well drilling site wastewater discharge

1166 HF 901 Alcoholic beverage licensee or permittee security personnel training

1167 HF 2668 Used oil filter disposal or recycling

1168 HF 2669 Mercury-added thermostat collection and recycling

1169 HF 2689 Renewable fuels — miscellaneous changes

1170 SF 2160 Unemployment insurance — benefits, employer participation and
reporting, and miscellaneous penalties

1171 SF 2424  Public retirement systems and analogous benefits

1172 SF 2428 Debts owed the state or political subdivisions — collection, payment,
and sanctions

1173 HF 2687 Underutilized property redevelopment tax credits

1174 HF 2688 Livestock operation odor mitigation

1175 HF 2694 Long-term care insurance and benefits

1176 SF 2347 Elections, voting systems, and infrastructure — funding

1177 SF 2286  Federal block grant appropriations

1178 SF 2430 Economic assistance for microenterprises, river and lake
enhancements, and individual development

1179 SF 2432  Appropriations — infrastructure and capital projects

1180 HF 2660 Appropriations — justice system
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Appropriations — education

Appropriations — judicial branch

Grants enterprise management office appropriation — continuation

Appropriations — administration and regulation

Appropriations — transportation

Healthy Iowans tobacco trust and tobacco settlement trust fund —
appropriations

Appropriations — health and human services

Health care reform and funding

Appropriations — agriculture and natural resources

Appropriations — economic development

State and local government financial and regulatory matters —
appropriations and miscellaneous changes

Hy-Vee World Cup Triathlon awards ceremony

World Food Prize awards ceremony

Proposed constitutional amendment — natural resources and outdoor
recreation trust fund






2008 Regular Session

of the

Eighty-Second General Assembly

of the

State of Iowa

CHAPTER 1001

COUNTY MENTAL HEALTH, MENTAL RETARDATION,
AND DEVELOPMENTAL DISABILITIES SERVICES EXPENDITURES
— STATE PAYMENT

S.F. 2054

AN ACT providing for county eligibility for state payment of certain mental health, mental re-
tardation, and developmental disabilities services funding and providing effective and ret-
roactive applicability dates.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. STATE PAYMENT TO ELIGIBLE COUNTIES. Notwithstanding section
331.439, subsection 1, paragraphs “a” and “b”, a county that accurately reported the county’s
expenditures for mental health, mental retardation, and developmental disabilities services
for the previous fiscal year on the forms prescribed by the department of human services, and
the annual management plan review and the report and review were received after December
1,2007, and on or before March 15, 2008, shall be eligible for state payment, as defined in sec-
tion 331.438, in accordance with section 331.439 and other law providing for the state payment
in the fiscal year beginning July 1, 2007.

Sec.2. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes effect
upon enactment and applies retroactively to December 1, 2007.

Approved February 4, 2008
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CHAPTER 1002
SCHOOL FINANCE — ALLOWABLE GROWTH
H.F. 2140

AN ACT providing for the establishment of the state percent of growth for purposes of the state
school foundation program, and providing an applicability date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 257.8, subsection 1, Code Supplement 2007, is amended to read as fol-
lows:

1. STATE PERCENT OF GROWTH. Thestate percentof growth forthe budget yearbegin-
The state percent of growth for the budget year beginning

ning July 1, 2007, is four percent.

July 1, 2008, is four percent. The state percent of growth for the budget year beginning July
1, 2009 is four percent. The state percent of growth for each subsequent budget year shall be
established by statute which shall be enacted within thirty days of the submission in the year
preceding the base year of the governor’s budget under section 8.21. The establishment of the
state percent of growth for a budget year shall be the only subject matter of the bill which en-
acts the state percent of growth for a budget year.

Sec. 2. APPLICABILITY. This Act is applicable for computing state aid under the state
school foundation program for the school budget year beginning July 1, 2009.

Approved February 12, 2008

CHAPTER 1003

EMPLOYMENT AND LEAVES OF ABSENCE —
MILITARY SERVICE

H.F. 2065

AN ACT relating to military leaves of absence and reemployment and providing an effective
date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 29A.8A, Code 2007, is amended to read as follows:

29A.8A STATE MILITARY SERVICE.

If federal funding and authorization exist for this purpose, the governor may order to state
military service the military forces of the lowa army national guard or Iowa air national guard
as the governor may deem appropriate for the purposes of homeland security, homeland de-
fense, or other duty. A state employee shall take either a full day’s leave in accordance with
section 29A.28 or eight hours of compensatory time on a day in which the state employee re-
ceives a full day’s pay from federal funds for national guard duty.
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Sec. 2. Section 29A.28, subsection 1, Code Supplement 2007, is amended to read as fol-
lows:

1. a. All officers and employees of the state, a subdivision thereof, or a municipality, other
than employees employed temporarily for six months or less, who are members of the national
guard, organized reserves or any component part of the military, naval, or air forces or nurse
corps of this state or nation, or who are or may be otherwise inducted into the military service
of this state or of the United States, or who are members of the civil air patrol, shall, when or-
dered by proper authority to state active duty, state military service, or federal service, or when
performing a civil air patrol mission pursuant to section 29A.3A, be entitled to a leave of ab-
sence from such civil employment for the period of state active duty, state military service, fed-
eral service, or civil air patrol duty without loss of status or efficiency rating, and without loss
of pay during the first thirty days of such leave of absence.

b. Where state active duty, state military service, federal service, or civil air patrol duty is
for a period of less than thirty days, a leave of absence under this section shall only be required
for those days that the civil employee would normally perform services for the state, subdivi-
sion of the state, or a municipality. The provisions of this section shall also apply to a leave
of absence by a member of the national disaster medical system of the United States when acti-
vated for federal service with the system. If the workday for a civil employee encompasses

more than one calendar day, the civil employee shall only be required to take a leave of absence
for one day for that workday if a leave of absence is required under this paragraph.

Sec. 3. Section 29A.43, subsection 1, Code 2007, is amended to read as follows:

1. A person shall not discriminate against any officer or enlisted person of the national
guard or organized reserves of the armed forces of the United States or any member of the civil
air patrol because of that membership. An employer, or agent of an employer, shall not dis-
charge a person from employment because of being an officer or enlisted person of the military
forces of the state or member of the civil air patrol, or hinder or prevent the officer or enlisted
person or member of the civil air patrol from performing any military service or civil air patrol
duty the person is called upon to perform by proper authority. A member of the national guard
or organized reserves of the armed forces of the United States ordered to temporary duty, as
defined in section 29A.1, subsection 3, 11, or 12, or a member of the civil air patrol performing
duty pursuant to section 29A.3A, for any purpose is entitled to a leave of absence during the
period of the duty or service, from the member’s private employment;-otherthan unless the
employment is of a temporary nature;-andupon. Upon completion of the duty or service the
employer shall restore the person to the position held prior to the leave of absence, or employ
the person in a similar position of like seniority, status, and pay. However, the person shall
give evidence to the employer of satisfactory completion of the training or duty or service, and
that the person is still qualified to perform the duties of the position. The period of absence
shall be construed as an absence with leave, and shall in no way affect the employee’s rights
tovacation, sick leave, bonus or other employment beneflts relatlng tothe employee S partlcu-
lar employment. A-pe a 3 E a 3
or.

Sec. 4. Section 29A.43, Code 2007, is amended by adding the following new subsection:

NEW SUBSECTION. 3. A person violating a provision of this section is guilty of a simple
misdemeanor. Violations of this section shall be prosecuted by the attorney general or the
county attorney of the county in which the violation occurs.

Sec.5. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes effect
upon enactment.

Approved February 14, 2008
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CHAPTER 1004

TAXATION OF ELECTRIC UTILITIES —
EXTENSION OF SOY-BASED TRANSFORMER FLUID CREDIT

S.F. 572

AN ACT extending state tax benefits for use of soy-based transformer fluid by electric utilities
and including effective and applicability date provisions.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 422.11R, Code Supplement 2007, is amended to read as follows:

422.11R SOY-BASED TRANSFORMER FLUID TAX CREDIT.

The taxes imposed under this division, less the credits allowed under section 422.12, shall
be reduced by a soy-based transformer fluid tax credit allowed under chapter 476D.

This section is repealed December 31, 2008 2009.

Sec. 2. Section 422.33, subsection 22, Code Supplement 2007, is amended to read as fol-
lows:

22. The taxes imposed under this division shall be reduced by a soy-based transformer fluid
tax credit allowed under chapter 476D.

This subsection is repealed December 31, 2008 2009.

Sec. 3. Section 423.4, subsection 7, paragraph c, Code Supplement 2007, is amended to
read as follows:
c. This subsection is repealed December 31, 2008 2009.

Sec. 4. Section 437A.17C, Code 2007, is amended to read as follows:

437A.17C REIMBURSEMENT FOR SOY-BASED TRANSFORMER FLUID.

Apersonin possession of a soy-based transformer fluid tax credit certificate issued pursuant
to chapter 476D may apply to the director for a reimbursement of the amount of taxes imposed
and paid by the person pursuant to this chapter in an amount not more than the person re-
ceived in soy-based transformer fluid tax credit certificates pursuant to chapter 476D. To ob-
tain the reimbursement, the person shall attach to the return required under section 437A.8
the soy-based transformer fluid tax credit certificates issued to the person pursuant to chapter
476D and provide any other information the director may require. The director shall direct
a warrant to be issued to the person for an amount equal to the tax imposed and paid by the
person pursuant to this chapter but for not more than the amount of the soy-based transformer
fluid tax credit certificates attached to the return.

This section is repealed December 31, 2008 2009.

Sec. 5. Section 476D.2, subsection 1, paragraph a, Code 2007, is amended to read as fol-
lows:
a. The costs were incurred after June 30, 2006, and before January 1, 2008 2009.

Sec. 6. Section 476D.5, Code 2007, is amended to read as follows:

476D.5 APPLICABILITY — REPEAL.

1. This chapter applies to tax years ending after June 30, 2006, and beginning before Janu-
ary 1, 2008 2009.

2. This chapter is repealed December 31, 2008 2009.

Sec.7. EFFECTIVE AND APPLICABILITY DATES. This Act, being deemed of immediate
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importance, takes effect upon enactment and applies to applications made on or after the ef-
fective date of this Act.

Approved February 20, 2008

CHAPTER 1005

CULTURAL AFFAIRS —
DUTIES AND SERVICES OF DEPARTMENT

S.F. 2059

AN ACT relating to the administration of the department of cultural affairs.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 303.2, subsection 3, paragraph b, Code 2007, is amended by striking the
paragraph.

Sec. 2. Section 303.9A, subsection 1, Code 2007, is amended to read as follows:

1. Anlowa heritage fund is created in the state treasury to be administered by the state his-
torical society board-oftrustees. The fund shall consist of all moneys allocated to the fund by
the treasurer of state.

Sec.3. Sections 304A.21, 304A.22, 304A.23, 304A.24, 304A.25, 304A.26, 304A.27, 304A.28,
304A.29, and 304A.30, Code 2007, are repealed.

Approved February 28, 2008

CHAPTER 1006

SALES, USE, AND PROPERTY TAX EXEMPTIONS
FOR WEB SEARCH PORTAL BUSINESSES

H.F. 2233

AN ACT relating to providing sales, use, and property tax exemptions for certain web search
portal businesses.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 423.3, Code Supplement 2007, is amended by adding the following new
subsection:

NEW SUBSECTION. 93. a. (1) The sales price from the sale or rental of computers and
equipment that are necessary for the maintenance and operation of a web search portal busi-
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ness and property whether directly or indirectly connected to the computers, including but not
limited to cooling systems, cooling towers, and other temperature control infrastructure; pow-
er infrastructure for transformation, distribution, or management of electricity used for the
maintenance and operation of the web search portal business, including but not limited to ex-
terior dedicated business-owned substations, back-up power generation systems, battery sys-
tems, and related infrastructure; and racking systems, cabling, and trays, which are necessary
for the maintenance and operation of the web search portal business.

(2) The sales price of back-up power generation fuel, that is purchased by a web search por-
tal business for use in the items listed in subparagraph (1).

(3) The sales price of electricity purchased for use by a web search portal business.

b. For the purpose of claiming this exemption, all of the following requirements shall be
met:

(1) The purchaser or renter shall be a web search portal business.

(2) The web search portal business shall have a physical location in the state that is used for
the operations and maintenance of the web search portal business.

(3) The web search portal business shall make a minimum investment in an Iowa physical
location of two hundred million dollars within the first six years of operation in lowa beginning
with the date the web search portal business initiates site preparation activities. The minimum
investment includes the initial investment, including land and subsequent acquisition of addi-
tional adjacent land and subsequent investment at the Iowa location.

(4) The web search portal business shall purchase, option, or lease lowa land not later than
December 31, 2008, for any initial investment. However, the December 31, 2008, date shall
not affect the future purchases of adjacent land and additional investment in the initial or adja-
cent land to qualify as part of the minimum investment for purposes of this exemption.

c. This exemption applies from the date of the initial investment in or the initiation of site
preparation activities for the web search portal facility as described in paragraph “b”. For pur-
poses of claiming this exemption, the requirements may be met by aggregating the various
Iowa investments and other requirements of the web search portal business’s affiliates. This
exemption applies to affiliates of the web search portal business.

d. Failure to meet eighty percent of the minimum investment amount requirement specified
in paragraph “b” within the first six years of operation from the date the web search portal busi-
ness initiates site preparation activities will result in the web search portal business losing the
right to claim this web search portal business exemption and the web search portal business
shall pay all sales or use tax that would have been due on the purchase or rental or use of the
items listed in this exemption, plus any applicable penalty and interest imposed by statute.

e. For purposes of this subsection:

(1) “Affiliate” means an entity that directly or indirectly controls, is controlled with or by,
or is under common control with another entity.

(2) “Control” means any of the following;:

(@) Inthe case of a United States corporation, the ownership, directly or indirectly, of fifty
percent or more of the voting power to elect directors.

(b) Inthe case of a foreign corporation, if the voting power to elect the directors is less than
fifty percent, the maximum amount allowed by applicable law.

(c) Inthe case of an entity other than a corporation, fifty percent or more ownership interest
in the entity, or the power to direct the management of the entity.

3) “Web search portal business” means an entity whose business among other businesses
is to provide a search portal to organize information; to access, search, and navigate the inter-
net, including research and development to support capabilities to organize information; or
to provide internet access, navigation, or search functionalities.

Sec.2. Section427.1, Code Supplement 2007, is amended by adding the following new sub-
section:

NEW SUBSECTION. 36. WEB SEARCH PROPERTY.

a. Property, other than land and buildings and other improvements, that is utilized by a web
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search portal business as defined in and meeting the requirements of section 423.3, subsection
93, including computers and equipment that are necessary for the maintenance and operation
of a web search portal business and other property whether directly or indirectly connected
to the computers, including but not limited to cooling systems, cooling towers, and other tem-
perature control infrastructure; power infrastructure for transformation, distribution, or man-
agement of electricity, including but not limited to exterior dedicated business-owned substa-
tions, and power distribution systems which are not subject to assessment under chapter
437A,; racking systems, cabling, and trays; and back-up power generation systems, battery sys-
tems, and related infrastructure all of which are necessary for the maintenance and operation
of the web search portal business.

b. This web search portal business exemption applies beginning with the assessment year
the investment in or construction of the facility utilizing the materials, equipment, and systems
set forth in paragraph “a” are first assessed. For purposes of claiming this web search portal
business exemption, the requirements may be met by aggregating the various Iowa invest-
ments and other requirements of the web search portal business’s affiliates as allowed under
section 423.3, subsection 93. This exemption applies to affiliates of the web search portal busi-
ness.

Sec. 3. IMPLEMENTATION. Section 25B.7 does not apply to the property tax exemption
enacted in this Act.

Approved February 28, 2008

CHAPTER 1007

ENTREPRENEURS WITH DISABILITIES PROGRAM
— ADMINISTRATION

S.F. 2101

AN ACT transferring administration of the entrepreneurs with disabilities program to the de-
partment of education.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 259.4, Code 2007, is amended by adding the following new subsection:
NEW SUBSECTION. 9. Administer the entrepreneurs with disabilities program.

Sec. 2. ENTREPRENEURS WITH DISABILITIES PROGRAM — TRANSFER OF ADMIN-
ISTRATION. The Iowa finance authority shall transfer the administrative duties of the entre-
preneurs with disabilities program to the division of vocational rehabilitation services of the
department of education. The department of education shall adopt rules pursuant to chapter
17A for purposes of administering the program. Any contract entered into under the program
by the Iowa finance authority remains valid. The transfer of administrative duties to the divi-
sion of vocational rehabilitation services shall not constitute grounds for recision or modifica-
tion of a contract under the program entered into with the authority.

Approved March 5, 2008
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CHAPTER 1008

BOARD OF EDUCATIONAL EXAMINERS
— MEMBERSHIP AND AUTHORITY

H.F. 2137

AN ACT relating to the membership requirements and oversight responsibilities of the board
of educational examiners.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 272.1, subsection 7, Code 2007, is amended to read as follows:
7. “Practitioner” means an administrator teacher or other licensed professional whedees

tlenaLexammer&and 1nc1ud1ng an 1nd1v1dual who holds a statement of professmnal recogni-

tion, who provides educational assistance to students.

Sec. 2. Section 272.2, subsection 1, paragraph a, Code Supplement 2007, is amended to
read as follows:

a. License practitioners w ecei i m e essi i
censing board. Licensing authority Wthh includes the authorlty to estabhsh crlterla for the
licenses; establish issuance and renewal requirements; create application and renewal forms;
create licenses that authorize different instructional functions or specialties; develop a code
of professional rights and responsibilities, practices, and ethics, which shall, among other
things, address the failure of a practitioner to fulfill contractual obligations under section
279.13; and develop any other classifications, distinctions, and procedures which may be nec-
essary to exercise licensing duties. In addressing the failure of a practitioner to fulfill contrac-
tual obligations, the board shall consider factors beyond the practitioner’s control.

Sec. 3. Section 272.3, subsection 2, Code Supplement 2007, is amended to read as follows:

2. Amajority of the licensed practitioner members shall be nonadministrative practitioners.
Four of the members shall be administrators. Membership of the board shall comply with the
requirements of sections 69.16 and 69.16A. A quorum of the board shall consist of six mem-
bers. Members shall elect a chairperson of the board. Members, except for the director of the
department of education or the director’s designee, shall be appointed by the governor subject
to confirmation by the senate.

Sec. 4. Section 272.4, subsection 1, unnumbered paragraph 1, Code Supplement 2007, is
amended to read as follows:

Members, except for the director of the department of education or the director’s designee,
shall be appointed to serve staggered terms of four years. A member shall not serve more than
two consecutive terms, except for the director of the department of education or the director’s
designee, who shall serve until the director’s term of office expires. A member of the board,
except for the two public members and the director of the department of education or the direc-
tor’s designee, shall hold a valid practitioner’s license during the member’s term of office. A
vacancy exists when any of the following occur:

Sec.5. Section 272.9, unnumbered paragraph 3, Code 2007, is amended by striking the un-
numbered paragraph.

Approved March 5, 2008
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CHAPTER 1009

ADVANCED PRACTICE REGISTERED NURSE
LICENSURE COMPACT

H.F. 2151

AN ACT relating to the advanced practice registered nurse licensure compact and providing
an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 147.2, unnumbered paragraph 2, Code Supplement 2007, is amended
to read as follows:

For purposes of this section, a person who is licensed in another state and recognized for
licensure in this state pursuant to the nurse licensure compact contained in section 152E.1 or
pursuant to the advanced practice registered nurse compact contained in section 152E.3 shall
be considered to have obtained a license to practice nursing fromthe department.

Sec. 2. 2005 Iowa Acts, chapter 53, section 11, is repealed.

Sec. 3. 2006 Iowa Acts, chapter 1010, section 176, is repealed.

Sec. 4. 2006 Iowa Acts, chapter 1030, section 88, is repealed.

Sec.5. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes effect
upon enactment.

Approved March 5, 2008

CHAPTER 1010

CONTROLLED SUBSTANCES —
SCHEDULES AND REPORTING REQUIREMENTS

H.F. 2167

AN ACT relating to controlled substance schedules and the reporting requirements to the
board of pharmacy and making penalties applicable.

Be It Enacted by the General Assembly of the State of Iowa:
Section 1. Section 124.206, subsection 2, paragraph a, Code Supplement 2007, is amended

by adding the following new subparagraph:
NEW SUBPARAGRAPH. (18) Oripavine.

Sec. 2. Section 124.206, subsection 4, Code Supplement 2007, is amended by adding the
following new paragraph:
NEW PARAGRAPH. e. Lisdexamfetamine, its salts, isomers, and salts of its isomers.
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Sec. 3. Section 124.208, subsection 3, Code Supplement 2007, is amended by adding the
following new paragraph:
NEW PARAGRAPH. n. Embutramide.

Sec. 4. Section 124.208, subsection 9, Code Supplement 2007, is amended to read as fol-
lows:

9. HALLUCINOGENIC SUBSTANCES.

a. Dronabinol {synthetic) in sesame oil and encapsulated in a soft gelatin capsule in a drug
product approved for marketing by the United States food and drug administration approved
product.

b. Any drug product in tablet or capsule form containing natural dronabinol (derived from
the cannabis plant) or synthetic dronabinol (produced from synthetic materials) for which an

abbreviated new drug application (ANDA) has been approved by the United States food and
drug administration under section 505(j) of the Federal Food, Drug, and Cosmetic Act and
which references as its listed drug the drug product identified in paragraph “a”.

c. Some other names for dronabinol: (6aR-trans)-6a, 7, 8, 10a-tetrahydro-6, 6, 9-
trimethyl-3-pentyl-6H-dibenzo [b,d] pyran-1-ol, or (-)-delta-9-(trans)-tetrahydrocannabinol.

Sec. 5. Section 124B.2, subsection 1, paragraphs j and 1, Code 2007, are amended by strik-
ing the paragraphs.

Approved March 5, 2008

CHAPTER 1011

INTERNAL REVENUE CODE REFERENCES
AND INCOME TAX PROVISIONS

S.F. 2123

AN ACT updating the Code references to the Internal Revenue Code and including effective
date and retroactive applicability date provisions.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 15.335, subsection 4, unnumbered paragraph 2, Code Supplement 2007,
is amended to read as follows:

For purposes of this section, “Internal Revenue Code” means the Internal Revenue Code in
effect on January 1, 2007 2008.

Sec. 2. Section 15A.9, subsection 8, paragraph e, unnumbered paragraph 2, Code Supple-
ment 2007, is amended to read as follows:

For purposes of this subsection, “Internal Revenue Code” means the Internal Revenue Code
in effect on January 1, 2007 2008.

Sec. 3. Section 422.3, subsection 5, Code Supplement 2007, is amended to read as follows:
5. “Internal Revenue Code” means the Internal Revenue Code of 1954, prior to the date of
its redesignation as the Internal Revenue Code of 1986 by the Tax Reform Act of 1986, or
means the Internal Revenue Code of 1986 as amended to and including January 1, 2007 2008.
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Sec.4. Section422.7, Code Supplement 2007, is amended by adding the following new sub-
section:

NEW SUBSECTION. 53. A taxpayer is allowed to take the increased expensing allowance
under section 179 of the Internal Revenue Code, as amended by Pub. L. No. 110-185, in com-
puting state tax purposes.

Sec.b5. Section 422.10, subsection 3, unnumbered paragraph 2, Code Supplement 2007, is
amended to read as follows:

For purposes of this section, “Internal Revenue Code” means the Internal Revenue Code in
effect on January 1, 2007 2008.

Sec.6. Section422.32, subsection 7, Code Supplement 2007, is amended to read as follows:
7. “Internal Revenue Code” means the Internal Revenue Code of 1954, prior to the date of
its redesignation as the Internal Revenue Code of 1986 by the Tax Reform Act of 1986, or
means the Internal Revenue Code of 1986 as amended to and including January 1, 2007 2008.

Sec.7. Section422.33, subsection 5, paragraph d, unnumbered paragraph 2, Code Supple-
ment 2007, is amended to read as follows:

For purposes of this subsection, “Internal Revenue Code” means the Internal Revenue Code
in effect on January 1, 2007 2008.

Sec. 8. Section 422.35, Code Supplement 2007, is amended by adding the following new
subsection:

NEW SUBSECTION. 24. Ataxpayer is allowed to take the increased expensing allowance
under section 179 of the Internal Revenue Code, as amended by Pub. L. No. 110-185, in com-
puting state tax purposes.

Sec. 9. EFFECTIVE AND RETROACTIVE APPLICABILITY DATES.

1. Except as provided in subsection 2, this Act, being deemed of immediate importance,
takes effect upon enactment and applies retroactively to January 1, 2007, for tax years begin-
ning on or after that date.

2. The sections of this Act amending sections 422.7 and 422.35, being deemed of immediate
importance, take effect upon enactment and apply retroactively to January 1, 2008, for tax
years beginning on or after that date.

Approved March 11, 2008

CHAPTER 1012
VETERANS BENEFITS FUNDING SOURCES
H.F. 2359

AN ACT concerning veterans, including expenditures from the veterans trust fund and autho-
rization of lottery games for veterans.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 35A.13, subsection 5, Code Supplement 2007, is amended to read as fol-
lows:
5. The minimum balance of the trust fund required prior to expenditure of moneys from the
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trust fund is fi

meneys-ﬁmm—th%tmst—ﬁund—ts f1ve m1111on dollars Once the minimum balance is reached the

interest and earnings on the fund and any moneys received under subsection 3, paragraph “a”
are appropriated to the commission to be used to achieve the purposes of this section. Itis the

intent of the general assembly that the balance in the trust fund reach fifty million dollars.

Sec. 2. NEW SECTION. 99G.9A LIMITED SERIES OF LOTTERY GAMES PROVIDING
AID FOR VETERANS.

The chief executive officer, in consultation with the board, shall develop and conduct two
additional instant scratch and two additional pull tab lottery games annually to provide mon-
eys for the benefit of veterans and their spouses and dependents. The moneys received from
the sale of tickets for each lottery game shall be deposited in a special account in the lottery
fund. Notwithstanding section 99G.39, after payment of the prizes, the remaining moneys
shall be transferred to the veterans trust fund established pursuant to section 35A.13. Howev-
er, if the balance of the veterans trust fund is fifty million dollars or more, the remaining mon-
eys shall be appropriated to the department of revenue for distribution to county directors of
veteran affairs, with fifty percent of the money to be distributed equally to each county and fifty
percent of the money to be distributed to each county based upon the population of veterans
in the county, so long as the money distributed to a county does not supplant money appropri-
ated by that county for the county director of veteran affairs.

Approved March 11, 2008

CHAPTER 1013

PEACE OFFICER AND EMERGENCY SERVICES
COMMUNICATION EQUIPMENT AND SERVICES — BONDING

H.F. 2366

AN ACT designating peace officer communication equipment and other emergency services
communication equipment as an essential county purpose and as an essential corporate
purpose that authorizes the issuance of general obligation bonds and providing an effec-
tive date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 331.441, subsection 2, paragraph b, Code Supplement 2007, is amended
by adding the following new subparagraph:

NEW SUBPARAGRAPH. (17) Peace officer communication equipment and other emer-
gency services communication equipment and systems.

Sec. 2. Section 384.24, subsection 3, Code 2007, is amended by adding the following new
paragraph:

NEW PARAGRAPH. v. The acquisition of peace officer communication equipment and
other emergency services communication equipment and systems.

Sec.3. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes effect
upon enactment.

Approved March 13, 2008
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CHAPTER 1014

DEPARTMENT OF HUMAN SERVICES
HEALTH CARE ASSISTANCE PROGRAMS — ELIGIBILITY

S.F. 249

AN ACT relating to the conference of eligibility on and conditions of eligibility for individuals
for certain programs under the purview of the department of human services.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 249A.3, subsection 2, paragraph a, Code Supplement 2007, is amended
to read as follows:

a. As allowed under 42 U.S.C. § 1396a(a) (10) (A) (ii) (XIII), individuals with disabilities, who
are less than sixty-five years of age, who are members of families whose income is less than
two hundred fifty percent of the most recently revised official poverty guidelines published by
the United States department of health and human services for the family, who have earned
income and who are eligible for medical assistance or additional medical assistance under this
section if earnings are disregarded. As allowed by 42 U.S.C. § 1396a(r) (2), unearned income
shall also be disregarded in determining whether an individual is eligible for assistance under
this paragraph. For the purposes of determining the amount of an individual’s resources un-
der this paragraph and as allowed by 42 U.S.C. § 1396a(r) (2), a maximum of ten thousand dol-
lars of available resources shall be disregarded, and any additional resources held in a retire-
ment account, in a medical savings account, or in any other account approved under rules
adopted by the department shall also be disregarded. Individuals eligible for assistance under
this paragraph, whose individual income exceeds one hundred fifty percent of the official pov-
erty guidelines published by the United States department of health and human services for
an individual, shall pay a premium. The amount of the premium shall be based on a sliding
fee schedule adopted by rule of the department and shall be based on a percentage of the indi-
vidual’s income. The maximum premium payable by an individual whose income exceeds one
hundred fifty percent of the official poverty guidelines shall be commensurate with the cost
of state employees’ group health insurance in this state. The payment to and acceptance by
an automated case management system or the department of the premium required under this
paragraph shall not automatically confer initial or continuing program eligibility on an indi-
vidual. A premium paid to and accepted by the department’s premium payment process that
is subsequently determined to be untimely or to have been paid on behalf of an individual ineli-
gible for the program shall be refunded to the remitter in accordance with rules adopted by
the department.

Sec. 2. Section 249A.6, Code 2007, is amended to read as follows:
249A.6 ASSIGNMENT — LIEN.
1. a. Asa condition of eligibility for medical assistance, a recipient who has the legal capac-

ity to execute an assignment shall do all of the following:
(1) Assign to the department any rights to payments of medical care from any third party.
(2) Cooperate with the department in obtaining payments described in paragraph “a”.
(3)_Cooperate with the department in identifying and providing information to assist the de-
partment in pursuing any third party who may be liable to pay for medical care and services
available under the medical assistance program.
b. Any amount collected by the department through an assignment shall be retained by the
department as reimbursement for medical assistance payments.

c. An assignment under this subsection is in addition to an assignment of medical support
payments under any other law, including section 252E.11.

1. 2. When payment is made by the department for medical care or expenses through the
medical assistance program on behalf of a recipient, the department shall have a lien, to the
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extent of those payments, upon all monetary claims which the recipient may have against third
parties. A lien under this section is not effective unless the department files a notice of lien
with the clerk of the district court in the county where the recipient resides and with the recipi-
ent’s attorney when the recipient’s eligibility for medical assistance is established. The notice
of lien shall be filed before the third party has concluded a final settlement with the recipient,
therecipient’s attorney, or other representative. The third party shall obtain a written determi-
nation from the department concerning the amount of the lien before a settlement is deemed
final for purposes of this section. A compromise, including but not limited to a settlement,
waiver or release, of a claim under this section does not defeat the department’s lien except
pursuant to the written agreement of the director or the director’s designee. A settlement,
award, or judgment structured in any manner not to include medical expenses or an action
brought by a recipient or on behalf of a recipient which fails to state a claim for recovery of
medical expenses does not defeat the department’s lien if there is any recovery on the recipi-
ent’s claim.

2. 3. The department shall be given notice of monetary claims against third parties as fol-
lows:

a. Applicants for medical assistance shall notify the department of any possible claims
against third parties upon submitting the application. Recipients of medical assistance shall
notify the department of any possible claims when those claims arise.

b. A person who provides health care services to a person receiving assistance through the
medical assistance program shall notify the department whenever the person has reason to
believe that third parties may be liable for payment of the costs of those health care services.

c. Anattorney representing an applicant for or recipient of assistance on a claim upon which
the department has a lien under this section shall notify the department of the claim of which
the attorney has actual knowledge, priorto filing a claim, commencing an action or negotiating
a settlement offer. Actual knowledge under this section shall include the notice to the attorney
pursuant to subsection 1 2.

The mailing and deposit in a United States post office or public mailing box of the notice,
addressed to the department at its state or district office location, is adequate legal notice of
the claim.

3. 4. The department’s lien is valid and binding on an attorney, insurer, or other third party
only upon notice by the department or unless the attorney, insurer, or third party has actual
notice that the recipient is receiving medical assistance from the department and only to the
extent to which the attorney, insurer, or third party has not made payment to the recipient or
an assignee of the recipient prior to the notice. Payment of benefits by an insurer or third party
pursuant to the rights of the lienholder in this section discharges the attorney, insurer, or third
party from liability to the recipient or the recipient’s assignee to the extent of the payment to
the department.

4. 5. If arecipient of assistance through the medical assistance program incurs the obliga-
tion to pay attorney fees and court costs for the purpose of enforcing a monetary claim upon
which the department has a lien under this section, upon the receipt of the judgment or settle-
ment of the total claim, of which the lien for medical assistance payments is a part, the court
costs and reasonable attorney fees shall first be deducted from this total judgment or settle-
ment. One-third of the remaining balance shall then be deducted and paid to the recipient.
From the remaining balance, the lien of the department shall be paid. Any amount remaining
shall be paid to the recipient. An attorney acting on behalf of a recipient of medical assistance
for the purpose of enforcing a claim upon which the department has a lien shall not collect
from the recipient any amount as attorney fees which is in excess of the amount which the at-
torney customarily would collect on claims not subject to this section.

5. 6. For purposes of this section the term “third party” includes an attorney, individual, in-
stitution, corporation, or public or private agency which is or may be liable to pay part or all
of the medical costs incurred as a result of injury, disease, or disability by or on behalf of an
applicant for or recipient of assistance under the medical assistance program.

6. 7. The department may enforce its lien by a civil action against any liable third party.
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Sec.3. Section 249J.8, subsection 1, Code Supplement 2007, is amended to read as follows:

1. Each expansion population member whose family income exceeds one hundred percent
of the federal poverty level as defined by the most recently revised poverty income guidelines
published by the United States department of health and human services shall pay a monthly
premium not to exceed one-twelfth of five percent of the member’s annual family income.
Each expansion population member whose family income is equal to or less than one hundred
percent of the federal poverty level as defined by the most recently revised poverty income
guidelines published by the United States department of health and human services shall not
be subject to payment of a monthly premium. All premiums shall be paid on the last day of
the month of coverage. The department shall deduct the amount of any monthly premiums
paid by an expansion population member for benefits under the healthy and well kids in Iowa
program when computing the amount of monthly premiums owed under this subsection. An
expansion population member shall pay the monthly premium during the entire period of the
member’s enrollment. Regardless of the length of enrollment, the member is subject to pay-
ment of the premium for a minimum of four consecutive months. However, an expansion pop-
ulation member who complies with the requirement of payment of the premium for a mini-
mum of four consecutive months during a consecutive twelve-month period of enrollment
shall be deemed to have complied with this requirement for the subsequent consecutive
twelve-month period of enrollment and shall only be subject to payment of the monthly premi-
um on a month-by-month basis. Timely payment of premiums, including any arrearages ac-
crued from prior enrollment, is a condition of receiving any expansion population services.

The payment to and acceptance by an automated case management system or the department
of the premium required under this subsection shall not automatically confer initial or continu-
ing program eligibility on an individual. A premium paid to and accepted by the department’s
premium payment process that is subsequently determined to be untimely or to have been paid

on behalf of an individual ineligible for the program shall be refunded to the remitter in accor-
dance with rules adopted by the department. Premiums collected under this subsection shall

be deposited in the premiums subaccount of the account for health care transformation creat-
ed pursuant to section 249J.23. An expansion population member shall also pay the same co-
payments required of other adult recipients of medical assistance.

Sec. 4. Section 5141.10, Code 2007, is amended by adding the following new subsection:

NEW SUBSECTION. 3. The payment to and acceptance by an automated case manage-
ment system or the department of the premium required under this section shall not automati-
cally confer initial or continuing program eligibility on an individual. A premium paid to and
accepted through the department’s premium payment process that is subsequently deter-
mined to be untimely or to have been paid on behalf of an individual ineligible for the program
shall be refunded to the remitter in accordance with rules adopted by the department.

Approved March 25, 2008



CH. 1015 LAWS OF THE EIGHTY-SECOND G.A,, 2008 SESSION 16

CHAPTER 1015

BUSINESS CORPORATIONS —
DISTRIBUTIONS AND BUSINESS OPPORTUNITIES

H.F. 2165

AN ACT relating to business corporations, by providing for distributions and business oppor-
tunities.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 490.640, subsection 7, Code 2007, is amended to read as follows:

7. Indebtedness of a corporation, including indebtedness issued as a distribution, is not con-
sidered a liability for purposes of determinations under subsection 1 if its terms provide that
payment of principal and interest are made only if and to the extent that payment of a distribu-
tion to shareholders could then be made under this section. If the indebtedness is issued as
a distribution, each payment of principal or interest is treated as a distribution, the effect of
which is measured on the date the payment is actually made.

8. This section shall not apply to distributions in liquidation under division XIV.

Sec. 2. Section 490.831, subsection 1, paragraph a, Code 2007, is amended to read as fol-
lows:

a. That any of the following apply:

(1) A provision in the articles of incorporation authorized by section 490.202, subsection 2,
paragraph “d”, or the protection afforded by section 490.832 if interposed as a bar to the pro-
ceeding by the director, does not preclude liability.

(2) The protection afforded by section 490.870 precludes! liability.

Sec. 3. NEW SECTION. 490.870 BUSINESS OPPORTUNITIES.

1. A director’s taking advantage, directly or indirectly, of a business opportunity may not
be the subject of equitable relief, or give rise to an award of damages or other sanctions against
the director, in a proceeding by or in the right of the corporation on the ground that such oppor-
tunity should have first been offered to the corporation, if before becoming legally obligated
respecting the opportunity the director brings it to the attention of the corporation and any of
the following apply:

a. Action by qualified directors disclaiming the corporation’s interest in the opportunity is
taken in compliance with the procedures set forth in section 490.832, as if the decision being
made concerned a director’s conflicting interest transaction.

b. Shareholders’ action disclaiming the corporation’s interest in the opportunity is taken in
compliance with the procedure set forth in section 490.832, as if the decision being made con-
cerned a director’s conflicting interest transaction; except that, rather than making the disclo-
sure as required in section 490.832, in each case the director shall have made prior disclosure
to those acting on behalf of the corporation of all material facts concerning the business oppor-
tunity that are then known to the director.

2. In any proceeding seeking equitable relief or other remedy based upon an alleged im-
proper taking advantage of a business opportunity by a director, the fact that the director did
not employ the procedure described in subsection 1 before taking advantage of the opportuni-
ty shall not create an inference that the opportunity should have been first presented to the
corporation or alter the burden of proof otherwise applicable to establish that the director
breached a duty to the corporation in the circumstances.

Approved March 25, 2008

1 According to enrolled Act; the phrase “does not preclude” probably intended
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CHAPTER 1016

DISPENSING OF PRESCRIPTION DRUGS —
PERMISSIBLE PRACTICES

H.F. 2166

AN ACT relating to the practice of pharmacy, including provisions governing tech-check-tech
programs and specifying applicable penalty provisions.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 147.107, subsection 2, paragraph a, Code Supplement 2007, is amended
to read as follows:

a. A pharmacist, physician, dentist, or podiatric physician who dispenses prescription
drugs, including but not limited to controlled substances, for human use, may delegate non-
judgmental dispensing functions to staff assistants only when verification of the accuracy and
completeness of the prescription dispensing is determined by the pharmacist or practitioner
in the pharmacist’s or practitioner’s physical presence. However, the physical presence re-
quirement does not apply when a pharmacist or practitioner is utilizing an automated dispens-
ing system or when a pharmacist is utilizing a tech-check-tech program, as defined in section
155A.3. When using an automated dispensing system the pharmacist or practitioner shall uti-
lize an internal quality control assurance plan that ensures accuracy for dispensing. When
using a tech-check-tech program the pharmacist shall utilize an internal quality control assur-
ance plan, in accordance with rules adopted by the board of pharmacy that ensures accuracy
for dispensing. Verification of automated dispensing and tech-check-tech accuracy and com-
pleteness remains the responsibility of the pharmacist or practitioner and shall be determined
in accordance with rules adopted by the board of pharmacy, the board of medicine, the dental
board, and the board of podiatry for their respective licensees.

Sec. 2. Section 155A.3, Code Supplement 2007, is amended by adding the following new
subsection:

NEW SUBSECTION. 39A. “Tech-check-tech program” means a program formally estab-
lished by a pharmacist in charge of a pharmacy who has determined that one or more certified
pharmacy technicians are qualified to safely check the work of other certified pharmacy tech-
nicians and thereby provide final verification for drugs which are dispensed for subsequent
administration to patients in an institutional setting.

Sec. 3. Section 155A.6A, subsection 4, Code Supplement 2007, is amended to read as fol-
lows:

4. The board shall adopt rules in accordance with chapter 17A on matters pertaining to
pharmacy technician registration, application, forms, renewals, fees, termination of registra-
tion, tech-check-tech programs, national certification, training, and any other relevant mat-
ters.

Sec. 4. Section 155A.24, subsection 1, paragraph a, Code Supplement 2007, is amended to
read as follows:

a. If the prescription drug is a controlled substance, the person shall be punished pursuant
to section 124.401, subsection 1, and other provisions of chapter 124, division IV.

Sec. 5. Section 155A.33, Code 2007, is amended to read as follows:

155A.33 DELEGATION OF TECHNICAL FUNCTIONS —AUTOMATED DISPENSING
SYSTEMS.

A pharmacist may delegate technical dispensing functions to pharmacy technicians, but
only if the pharmacist is physically present to verify the accuracy and completeness of the pa-
tient’s prescription prior to the delivery of the prescription to the patient or the patient’s repre-
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sentative. However, the physical presence requirement does not apply when a pharmacist is
utilizing an automated dispensing system or a tech-check-tech program. When using an auto-
mated dispensing system or a tech-check-tech program, the pharmacist shall utilize an inter-
nal quality control assurance plan that ensures accuracy for dispensing. Verification of auto-
mated dispensing and tech-check-tech accuracy and completeness remains the responsibility
of the pharmacist and shall be determined in accordance with rules adopted by the board.

Sec. 6. Section 155A.34, Code 2007, is amended to read as follows:

155A.34 TRANSFER OF PRESCRIPTIONS.

Apharmacist or a pharmacist-intern may transfer a valid prescription order to another phar-
macist or a pharmacist-intern pursuant to rules adopted by the board.

Approved March 25, 2008

CHAPTER 1017
STATE MINIMUM WAGE REQUIREMENTS — APPLICABILITY
H.F. 2194

AN ACT relating to exemptions to state minimum wage requirements.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 91D.1, subsection 2, Code Supplement 2007, is amended to read as fol-
lows:
2. a. The exemptions from the minimum wage requirements stated in 29 U.S.C. § 213, as

amended to .I anuary 1, 2007 shall apply, except thaptheexempmmnﬁZQJcLS%(a}(Z,)

aresepar—ately—stated as otherw1se Drov1ded 1n thls subsectlon

b. Except as provided in paragraph “c”, the minimum wage requirements set forth in this
section shall not apply to an enterprise whose annual gross volume of sales made or business
done, exclusive of excise taxes at the retail level which are separately stated, is less than three
hundred thousand dollars.

c. The minimum wage requirements set forth in this section shall apply to the following
without regard to gross volume of sales or business done:

(1) An enterprise engaged in the business of laundering, cleaning, or repairing clothing or
fabrics.

(2)_An enterprise engaged in construction or reconstruction.

(3) _An enterprise engaged in the operation of a hospital; an institution primarily engaged
in the care of the sick, the aged, or the mentally ill or persons who have symptoms of mental
illness who reside on the premises of such institution; a school for persons with mental or phys-
ical disabilities or for gifted children; a preschool, elementary or secondary school, or an insti-
tution of higher education. This subparagraph applies regardless of whether any such de-
scribed hospital, institution, or school is public or private or operated for profit or not for profit.

(4) A public agency.

Approved March 25, 2008
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CHAPTER 1018

REGULATION OF MOTOR VEHICLES —
MISCELLANEOUS CHANGES

H.F. 2213

AN ACT relating to technical matters concerning the regulation of motor vehicles by the de-
partment of transportation and providing an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 321.1, subsection 6B, Code 2007, is amended to read as follows:

6B. “Bona fide residence” or “bona fide address” means the current street or highway ad-
dress of an individual’s residence. The bona fide residence of a person with more than one
dwelling is the dwelling for which the person claims a homestead tax credit under chapter 425,
if applicable. The bona fide residence of a homeless person is a primary nighttime residence
meeting one of the criteria listed in section 48A.2, subsection 2.

Sec. 2. Section 321.1, Code 2007, is amended by adding the following new subsection:

NEW SUBSECTION. 12A. “Completed motor vehicle” means a motor vehicle which does
not require any additional manufacturing operations to perform its intended function except
the addition of readily attachable equipment, components, or minor finishing operations.

Sec. 3. Section 321.1, subsection 37, Code 2007, is amended to read as follows:

37. “Manufacturer” means every person engaged in the business of fabricating or assem-
bling vehicles of a type required to be registered. It does not include a person who converts,
modifies, or alters a completed motor vehicle manufactured by another person. It includes a
person who uses a completed motor vehicle manufactured by another person to construct a
class “B” motor home as defined in section 321.124.

Sec. 4. Section 321.10, unnumbered paragraph 1, Code 2007, is amended to read as fol-
lows:

The director and officers of the department designated by the director are authorized to pre-
pare under the seal of the department and provide upon request a certified copy of any record
of the department, charging a fee of fifty cents for each document so authenticated, and every
such certified copy shall be admissible in any proceeding in any court in like manner as the
original and shall be considered to be true and accurate unless shown otherwise by an object-
ing party. The seal of the department may be applied electronically on certified copies of rec-
ords.
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Sec. 5. Section 321.20, subsection 1, paragraph d, Code 2007, is amended to read as fol-
lows:

d. A statement of the applicant’s title and of all liens or encumbrances upon the vehicle and
the names and bonafide mailing addresses of all persons having any interest in the vehicle and
the nature of every such interest. When the application refers to a new vehicle, it shall be ac-
companied by a manufacturer’s or importer’s certificate duly assigned as provided in section
321.45.

Sec.6. Section 321.24, subsection 3, Code Supplement 2007, is amended to read as follows:

3. The certificate of title shall contain upon its face the identical information required upon
the face of the registration receipt. In addition, the certificate of title shall contain a statement
of the owner’s title, the title number assigned to the owner or owners of the vehicle, the amount
of tax paid pursuant to section 423.26, the name and address of the previous owner, and a state-
ment of all security interests and encumbrances as shown in the application, upon the vehicle
described, including the nature of the security interest, date of perfection, and name and mail-
ing address of the secured party.

Sec.7. Section 321.30, subsection 1, Code Supplement 2007, is amended by adding the fol-
lowing new paragraph:

NEW PARAGRAPH. m. Ifthe applicant is under eighteen years of age, unless the applicant
has an Iowa driver’s license or the application is being made by more than one applicant and
one of the applicants is at least eighteen years of age.

Sec.8. Section 321.30, subsection 3, Code Supplement 2007, is amended to read as follows:
3. The department or the county treasurer shall refuse registration of a vehicle onthe follow-

ing grounds:

bIfif the applicant for registration of the vehicle has failed to pay the required registration
fees of any vehicle owned or previously owned when the registration fee was required to be
paid by the applicant, and for which vehicle the registration was suspended or revoked under
section 321.101, subsection 1, paragraph “d”, or section 321.101A, until the fees are paid to-
gether with any accrued penalties.

Sec. 9. Section 321.34, subsection 16, unnumbered paragraph 1, Code Supplement 2007,
is amended to read as follows:

An owner referred to in subsection 12 who is a member of the national guard, as defined in
chapter 29A, may, upon written application to the department, order special registration
plates with a national guard processed emblem with the emblem designed by the department
in cooperation with the adjutant general which emblem signifies that the applicant is a mem-
ber of the national guard. The application shall be approved by the department in consultation
with the adjutant general. The special plate fees collected by the director under subsection 12,
paragraph paragraphs “a” and “c”, from the issuance and annual validation of letter-number
designated and personalized national guard plates shall be paid monthly to the treasurer of
state and credited to the road use tax fund. Notwithstanding section 423.43, and prior to the
crediting of revenues to the road use tax fund under section 423.43, subsection 1, paragraph
“b”, the treasurer of state shall transfer monthly from those revenues to the veterans license
fee fund created in section 35A.11 the amount of the special fees collected under subsection
12, paragraph “a”, in the previous month for national guard plates. Special registration plates
with a national guard processed emblem shall be surrendered, as provided in subsection 12,
in exchange for regular registration plates upon termination of the owner’s membership in the
active national guard.




21 LAWS OF THE EIGHTY-SECOND G.A., 2008 SESSION CH. 1018

Sec. 10. Section 321.34, subsection 17, unnumbered paragraph 1, Code Supplement 2007,
is amended to read as follows:

An owner referred to in subsection 12 who was at Pear]l Harbor, Hawaii, as a member of the
armed services of the United States on December 7, 1941, may, upon written application to the
department, order special registration plates with a Pearl Harbor processed emblem. The em-
blem shall be designed by the department in consultation with service organizations. The ap-
plication is subject to approval by the department. The special plate fees collected by the direc-
tor under subsection 12, paragraph paragraphs “a” and “c”, from the issuance and annual
validation of letter-number designated and personalized Pearl Harbor plates shall be paid
monthly to the treasurer of state and credited to the road use tax fund. Notwithstanding sec-
tion 423.43, and prior to the crediting of revenues to the road use tax fund under section 423.43,
subsection 1, paragraph “b”, the treasurer of state shall transfer monthly from those revenues
to the veterans license fee fund created in section 35A.11 the amount of the special fees collect-
ed under subsection 12, paragraph “a”, in the previous month for Pearl Harbor plates.

Sec.11. Section 321.34, subsection 18, unnumbered paragraph 1, Code Supplement 2007,
is amended to read as follows:

An owner referred to in subsection 12 who was awarded a purple heart medal by the United
States government for wounds received in military or naval combat against an armed enemy
of the United States may, upon written application to the department and presentation of satis-
factory proof of the award of the purple heart medal, order special registration plates with a
purple heart processed emblem. The design of the emblem shall include a representation of
a purple heart medal and ribbon. The application is subject to approval by the department in
consultation with the adjutant general. The special plate fees collected by the director under
subsection 12, paragraph paragraphs “a” and “c”, from the issuance and annual validation of
letter-number designated and personalized purple heart plates shall be paid monthly to the
treasurer of state and credited to the road use tax fund. Notwithstanding section 423.43, and
prior to the crediting of revenues to the road use tax fund under section 423.43, subsection 1,
paragraph “b”, the treasurer of state shall transfer monthly from those revenues to the veterans
license fee fund created in section 35A.11 the amount of the special fees collected under sub-
section 12, paragraph “a”, in the previous month for purple heart plates.

Sec. 12. Section 321.34, subsection 19, unnumbered paragraph 1, Code Supplement 2007,
is amended to read as follows:

An owner referred to in subsection 12 who is a retired member of the United States armed
forces may, upon written application to the department and upon presentation of satisfactory
proof of membership, order special registration plates with a United States armed forces re-
tired processed emblem. The emblem shall be designed by the department in consultation
with service organizations. The application is subject to approval by the department. For pur-
poses of this subsection, a person is considered to be retired if the person is recognized by the
United States armed forces as retired from the United States armed forces. The special plate
fees collected by the director under subsection 12, paragraph paragraphs “a” and “c”, from the
issuance and annual validation of letter-number designated and personalized armed forces re-
tired plates shall be paid monthly to the treasurer of state and credited to the road use tax fund.
Notwithstanding section 423.43, and prior to the crediting of revenues to the road use tax fund
under section 423.43, subsection 1, paragraph “b”, the treasurer of state shall transfer monthly
from those revenues to the veterans license fee fund created in section 35A.11 the amount of
the special fees collected under subsection 12, paragraph “a”, in the previous month for armed
forces retired plates.

Sec. 13. Section 321.34, subsection 20, unnumbered paragraph 1, Code Supplement 2007,
is amended to read as follows:
An owner referred to in subsection 12 who was awarded a silver or a bronze star by the
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United States government, may, upon written application to the department and presentation
of satisfactory proof of the award of the silver or bronze star, order special registration plates
with a silver or bronze star processed emblem. The emblem shall be designed by the depart-
ment in consultation with the adjutant general. The special plate fees collected by the director
under subsection 12, paragraph paragraphs “a” and “c”, from the issuance and annual valida-
tion of letter-number designated and personalized silver star and bronze star plates shall be
paid monthly to the treasurer of state and credited to the road use tax fund. Notwithstanding
section 423.43, and prior to the crediting of revenues to the road use tax fund under section
423.43, subsection 1, paragraph “b”, the treasurer of state shall transfer monthly from those
revenues to the veterans license fee fund created in section 35A.11 the amount of the special
fees collected under subsection 12, paragraph “a”, in the previous month for silver star and
bronze star plates.

Sec. 14. Section 321.34, subsection 20A, unnumbered paragraph 1, Code Supplement
2007, is amended to read as follows:

An owner referred to in subsection 12 who was awarded a distinguished service cross, a navy
cross, or an air force cross by the United States government may, upon written application to
the department and presentation of satisfactory proof of the award, order special registration
plates with a distinguished service cross, navy cross, or air force cross processed emblem. The
emblem shall be designed by the department in consultation with the adjutant general. The
special plate fees collected by the director under subsection 12, paragraph paragraphs “a” and
“c”, from the issuance and annual validation of letter-number designated and personalized dis-
tinguished service cross, navy cross, and air force cross plates shall be paid monthly to the trea-
surer of state and credited to the road use tax fund. Notwithstanding section 423.43, and prior
to the crediting of revenues to the road use tax fund under section 423.43, subsection 1, para-
graph “b”, the treasurer of state shall transfer monthly from those revenues to the veterans li-
cense fee fund created in section 35A.11 the amount of the special fees collected under subsec-
tion 12, paragraph “a”, in the previous month for distinguished service cross, navy cross, and
air force cross plates.

Sec. 15. Section 321.34, subsection 20B, unnumbered paragraph 1, Code Supplement
2007, is amended to read as follows:

An owner referred to in subsection 12 who was awarded a soldier’s medal, a navy and marine
corps medal, or an airman’s medal by the United States government may, upon written appli-
cation to the department and presentation of satisfactory proof of the award, order special reg-
istration plates with a soldier’s medal, navy and marine corps medal, or airman’s medal pro-
cessed emblem. The emblem shall be designed by the department in consultation with the
adjutant general. The special plate fees collected by the director under subsection 12, para-
graph paragraphs “a” and “c”, from the issuance and annual validation of letter-number desig-
nated and personalized soldier’s medal, navy and marine corps medal, and airman’s medal
plates shall be paid monthly to the treasurer of state and credited to the road use tax fund.
Notwithstanding section 423.43, and prior to the crediting of revenues to the road use tax fund
under section 423.43, subsection 1, paragraph “b”, the treasurer of state shall transfer monthly
from those revenues to the veterans license fee fund created in section 35A.11 the amount of
the special fees collected under subsection 12, paragraph “a”, in the previous month for sol-
dier’s medal, navy and marine corps medal, and airman’s medal plates.

Sec. 16. Section 321.34, subsection 24, Code Supplement 2007, is amended to read as fol-
lows:

24. GOLD STAR PLATES. An owner referred to in subsection 12 who is the surviving
spouse, parent, child, or sibling of a deceased member of the United States armed forces who
died while serving on active duty during a time of military conflict may order special registra-
tion plates bearing a gold star emblem upon written application to the department accompa-
nied by satisfactory supporting documentation as determined by the department. The gold
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star emblem shall be designed by the department in cooperation with the commission of veter-
ans affairs. The special plate fees collected by the director under subsection 12, paragraph
paragraphs “a” and “c”, from the issuance and annual validation of letter-number designated
and personalized gold star plates shall be paid monthly to the treasurer of state and credited
totheroad use tax fund. Notwithstanding section 423.43, and prior to the crediting of revenues
to the road use tax fund under section 423.43, subsection 1, paragraph “b”, the treasurer of
state shall transfer monthly from those revenues to the veterans license fee fund created in
section 35A.11 the amount of the special fees collected under subsection 12, paragraph “a”,
in the previous month for gold star plates.

Sec. 17. Section 321.52, subsection 4, paragraph ¢, Code Supplement 2007, is amended to
read as follows:

c. Asalvage theft examination shall be made by a peace officer who has been specially certi-
fied and recertified when required by the Iowa law enforcement academy to do salvage theft
examinations. The Iowalaw enforcement academy shall determine standards for training and
certification, conduct training, and may approve alternative training programs which satisfy
the academy’s standards for training and certification. The owner of the salvage vehicle shall
make the vehicle available for examination at a time and location designated by the peace offi-
cer doing the examination. The owner may obtain a permit to drive the vehicle to and from
the examination location by submitting a repair affidavit to the agency performing the exami-
nation stating that the vehicle is reasonably safe for operation and listing the repairs which
have been made to the vehicle. The owner must be present for the examination and have avail-
able for inspection the salvage title, bills of sale for all essential parts changed, if applicable,
and the repair affidavit. The examination shall be for the purposes of determining whether
the vehicle or repair components have been stolen. The examination is not a safety inspection
and a signed salvage theft examination certificate shall not be construed by any court of law
to be a certification that the vehicle is safe to be operated. There shall be no cause of action
against the peace officer or the agency conducting the examination or the county treasurer for
failure to discover or note safety defects. If the vehicle passes the theft examination, the peace
officer shall indicate that the vehicle passed examination on the salvage theft examination cer-
tificate. The permit and salvage theft examination certificate shall be on controlled forms pre-
scribed and furnished by the department. The owner shall pay a fee of thirty dollars upon com-
pletion of the examination. The agency performing the examinations shall retain twenty
dollars of the fee and shall pay five dollars of the fee to the department and five dollars of the
fee to the treasurer of state for deposit in the general fund of the state. Moneys deposited to
the general fund under this paragraph are subject to the requirements of section 8.60 and shall
be used by the Iowa law enforcement academy to provide for the special training, certification,
and recertification of officers as required by this subsection.

Sec. 18. Section 321.52, Code Supplement 2007, is amended by adding the following new
subsection:

NEW SUBSECTION. 5. The department shall adopt rules in accordance with chapter 17A
to carry out this section.

Sec.19. Section 321.90, subsection 2, paragraphs d and e, Code 2007, are amended to read
as follows:

d. If the abandoned motor vehicle is not reclaimed in accordance with section 321.89, sub-
section 3, or no lienholder objects to the disposal in the case of an owner-applicant, the police
authority shall give the applicant a certificate of authority allowing the applicant to obtain a
junking certificate for the motor vehicle. The applicant shall make application for a junking
certificate to the county treasurer within fifteen thirty days of purchase receipt of the certifi-
cate of authority and surrender the certificate of authority in lieu of the certificate of title. The
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demolisher shall accept the junking certificate in lieu of the certificate of title to the motor vehi-
cle.

e. Notwithstanding any other provisions of this section and sections 321.89 and 321.91, any
person, firm, corporation, or unit of government upon whose property or in whose possession
is found any abandoned motor vehicle, or any person being the owner of a motor vehicle whose
title certificate is faulty, lost, or destroyed, may dispose of such motor vehicle to a demolisher
for junk without a title and without the notification procedures of section 321.89, subsection
3, if the motor vehicle lacks an engine or two or more wheels or other structural part which
renders the vehicle totally inoperable. The police authority shall give the applicant a certificate
of authority. The owner shall apply to the county treasurer for a junking certificate within fif-
teen thirty days of purchase receipt of the certificate of authority and shall surrender the certif-
icate of authority in lieu of the certificate of title.

Sec.20. Section 321.105, unnumbered paragraph 5, Code 2007, is amended to read as fol-
lows:

Seriously disabled veterans who have been provided with an automobile or other vehicle by
the United States government under the provisions of sections 1901 to 1903, Title 38 of the
United States Code, 38 U.S.C. § 1901 et seq. (1970), shall be exempt from payment of anyauto-
mobile the registration fee provided in this chapter for that vehicle, and shall be provided, with-
out fee, with a one set of regular registration plate plates or one set of any type of special regis-
tration plates associated with service in the United States armed forces for which the disabled
veteran qualifies under section 321.34. The disabled veteran, to be able to claim the above ben-
efit, must be a resident of the state of lowa. The In lieu of the set of regular or special military

registration plates available without fee, the disabled veteran may obtain aspecial orpersonal-
ized plate a set of nonmilitary special registration plates or personahzed plates issued under
section 321.34 by paying the diffe e e he fee a ation plate
@&ﬁepﬂ;&speexal—eppersenahzed—peg}s#atwn—plate add1t10na1 fees assomated w1th those
plates.

Sec. 21. Section 321.173, Code 2007, is amended to read as follows:

321.173 WHEN FEES RETURNABLE.

1. Whenever any application to the department is accompanied by any a vehicle registration
fee as required by law and such the application is refused or rejected said, the fee shall be re-
turned to said the applicant.

2. Whenever the department through error collects any vehicle registration fee not required
to be paid hereunder under this chapter, the same fee shall be refunded; from the refund ac-
count; to the person paying the same fee upon application therefor made within six-months
one year after the date of such payment.!

Sec. 22. Section 321.196, subsection 2, Code 2007, is amended to read as follows:

2. Except as required in section 321.188, and except for a motorcycle instruction permit is-
sued in accordance with section 321.180 or 321.180B, a driver’s license is renewable without

adriving test or written examination erpenalty within a period of sixty days-afteritsexpiration
date and without-a-driving test withina period-of one year after its expiration date. A person

shall not be considered to be driving with an invalid license during a period of sixty days fol-
lowing the license expiration date. However, for a license renewed within the sixty-day period,
the date of issuance shall be considered to be the previous birthday anniversary on which it
expired.

Sec. 23. Section 321.210B, subsections 7 and 14, Code Supplement 2007, are amended to
read as follows:

7. a. The A civil penalty,-if assessed pursuant to section 321.218A, 321A.32A, or 321J.17
shall be added to the amount owing under the installment agreement.

b. The clerk of the district court shall transmit to the department, from the first moneys col-
lected, an amount equal to the amount of any civil penalty assessed pursuant to section

1 See chapter 1113, §121 herein
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321.218A or 321A.32A and added to the installment agreement. The department shall transmit
the money received from the clerk of the district court pursuant to this subsection paragraph
to the treasurer of state for deposit in the juvenile detention home fund created in section
232.142.

c. The clerk of the district court shall transmit to the department, from the first moneys col-
lected, an amount equal to the amount of any civil penalty assessed pursuant to section 321J.17
and added to the installment agreement. The department shall transmit the money received

from the clerk of the district court pursuant to this paragraph to the treasurer of state who shall
deposit one-half of the money in the separate fund established in section 915.94 and one-half

of the money in the general fund of the state.

14. Except for the a civil penalty if assessed and collected pursuant to subsection 7, any
amount collected under the installment agreement shall be distributed as provided in section
602.8107, subsection 4.

Sec. 24. Section 321A.32A, Code Supplement 2007, is amended to read as follows:

321A.32A CIVIL PENALTY — DISPOSITION — REINSTATEMENT.

When the department suspends, revokes, or bars a person’s driver’s license or nonresident
operating privilege under this chapter, the department shall assess the person a civil penalty
of two hundred dollars. However, for persons age nineteen or under, the civil penalty assessed
shall be fifty dollars. The money collected by the department under this section shall be trans-
mitted to the treasurer of state who shall deposit the money in the juvenile detention home
fund created in section 232.142. A Except as provided in section 321.210B, a temporary re-
stricted license shall not be issued or a driver’s license or nonresident operating privilege re-
instated until the civil penalty has been paid. A person assessed a penalty under this section
may remit the civil penalty along with a processing fee of five dollars to a county treasurer au-
thorized to issue driver’s licenses under chapter 321M, or the civil penalty may be paid directly
to the department.

Sec. 25. Section 321J.17, subsection 1, Code 2007, is amended to read as follows:

1. If the department revokes a person’s driver’s license or nonresident operating privilege
under this chapter, the department shall assess the person a civil penalty of two hundred dol-
lars. The money collected by the department under this section shall be transmitted to the trea-
surer of state who shall deposit one-half of the money in the separate fund established in sec-
tion 915.94 and one-half of the money in the general fund of the state. A temporary restricted
license shall not be issued unless an ignition interlock device has been installed pursuant to
section 321J.4 and-thecivil penalty hasbeenpaid. A driver’s license or nonresident operating
privilege shall not be reinstated unless proof of deinstallation of an ignition interlock device
installed pursuant to section 321J.4 has been submitted to the department and. Except as pro-
vided in section 321.210B, a temporary restricted license shall not be issued or a driver’s li-
cense or nonresident operating privilege reinstated until the civil penalty has been paid. A per-
son assessed a penalty under this section may remit the civil penalty along with a processing

fee of five dollars to a county treasurer authorized to issue driver’s licenses under chapter
321M, or the civil penalty may be paid directly to the department.

Sec. 26. Section 321M.9, subsection 1, Code Supplement 2007, is amended to read as fol-
lows:

1. FEES TO COUNTIES. Notwithstanding any other provision in the Code to the contrary,
the county treasurer of a county authorized to issue driver’s licenses under this chapter shall
retain for deposit in the county general fund seven dollars of fees received for each issuance
or renewal of driver’s licenses and nonoperator’s identification cards, but shall not retain any
moneys for the issuance of any persons with disabilities identification devices. The five dollar
processing fee charged by a county treasurer for collection of a civil penalty under section
321.218A,0r321A.32A, or 321J.17 shall be retained for deposit in the county general fund. The
county treasurer shall remit the balance of fees and all civil penalties to the department.
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Sec. 27. Section 322.29, subsection 6, Code Supplement 2007, is amended to read as fol-
lows:
6. Notwithstanding section 322.3, subsection 1; 14, a person licensed as a wholesaler under

subsectlon 4 may be hcensed asa used motor vehicle dealer selelyﬁer—thepemeseef—dealmg

Sec. 28. Section 331.552, subsection 4, Code 2007, is amended to read as follows:

4. Keep the official county seal provided by the county. The official seal shall be an impres-
sion seal on the face of which shall appear the name of the county, the word “county” which
may be abbrev1ated the word “treasurer Wthh may be abbrev1ated and the word “Iowa

Sec.29. Section 331.557A, subsection 4, Code Supplement 2007, is amended to read as fol-
lows:

4. Accept payment of civil penalties pursuant to sections 321.218A, and 321A.32A, and
321J.17 and remit the penalties to the state department of transportation.

Sec. 30. CODIFICATION. The Code editor is requested to transfer section 321.173 per-
taining to the return of vehicle registration fees, as amended in this Act, to section 321.129 or
another suitable location to improve readability.

Sec. 31. EFFECTIVE DATE. The sections of this Act that amend sections 321.210B,
321A.32A,321J.17,321M.9, and 331.557A, being deemed of immediate importance, take effect
upon enactment.

Approved March 25, 2008

CHAPTER 1019
CHILD SUPPORT — MISCELLANEOUS PROVISIONS
H.F. 2309

AN ACT relating to child support recovery including assignment of support to the state relative
to receipt of family investment program benefits, the reporting of delinquent child support
obligors to consumer reporting agencies, access to cellular telephone numbers for the pur-
pose of the computer match program by the child support recovery unit, the information
included in a notice regarding the administrative levy of an account, and medical support
of a child, and providing effective and retroactive applicability dates.

Be It Enacted by the General Assembly of the State of Iowa:

DIVISION I
ASSIGNMENT OF CHILD SUPPORT — FAMILY INVESTMENT
PROGRAM RECIPIENTS

Section 1. Section 239B.6, subsections 1 and 2, Code 2007, are amended to read as follows:

1. An assignment of support rights to the department is created by either of the following:

a. An applicant and other persons covered by an application are deemed to have assigned
to the department at the time of application all rights to periodic support payments that accrue
during the period the family receives assistance to the extent of the amount of assistance re-
ceived by the applicant and by other persons covered by the application.
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b. A determination that a child or another person covered by an application is eligible for
assistance under this chapter creates an assignment by operation of law to the department of
all rights to periodic support payments that accrue during the period the family receives assis-
tance not to exceed the amount of assistance received by the child and other persons covered
by the application.

2. An assignment takes effect upon determination that an applicant or another person cov-
ered by an application is eligible for assistance under this chapter, applies to both current and
acerued accruing support obligations, and terminates when an applicant or another person
covered by an application ceases to receive assistance under this chapter, except with respect
to the amount of unpaid support obligations accrued under during the assignment. If an appli-
cant or another person covered by an application ceases to receive assistance under this chap-
ter and the applicant or other person covered by the application receives a periodic support
payment, subject to limitations under federal law and subject to subsection 2A, the department
is entitled only to that amount of the periodic support payment above the current periodic sup-
port obligation.

Sec. 2. Section 239B.6, Code 2007, is amended by adding the following new subsection:
NEW SUBSECTION. 2A. Any rights to support payments assigned to the department on
or before September 30, 2009, shall remain assigned to the department.

Sec. 3. Section 252A.13, Code 2007, is amended to read as follows:

252A.13 RECIPIENTS OF PUBLIC ASSISTANCE — ASSIGNMENT OF SUPPORT PAY-
MENTS.

1. If public assistance is provided by the department of human services to or on behalf of
a dependent child or a dependent child’s caretaker, there is an assignment by operation of law
to the department of any and all rights in, title to, and interest in any support obligation, pay-
ment, and arrearages owed to or on behalf of the child or caretaker not to exceed the amount
of public assistance paid for or on behalf of the child or caretaker as follows:

a. For family investment program assistance, section 239B.6 shall apply.
b. For foster care services, section 234.39 shall apply.

c. For medical assistance, section 252E.11 shall apply.
2. The department shall immediately notify the clerk of court by mail when such child or

caretaker has been determined to be eligible for public assistance. Upon notification by the
department, the clerk of court shall make a notation of the automatic assignment in the judg-
ment docket and lien index. The notation constitutes constructive notice of the assignment.
If the applicant for public assistance, for whom public assistance is approved and provided on
or after July 1, 1997, is a person other than a parent of the child, the department shall send
notice of the assignment by regular mail to the last known addresses of the obligee and obligor.
The clerk of court shall forward support payments received pursuant to section 252A.6, to
which the department is entitled, to the department, unless the court has ordered the payments
made directly to the department under that section. The department may secure support pay-
ments in default through other proceedings.

3. The clerk shall furnish the department with copies of all orders or decrees awarding and
temporary domestic abuse orders addressing support when the parties are receiving public
assistance or services are otherwise provided by the child support recovery unit. Unless other-
wise specified in the order, an equal and proportionate share of any child support awarded is
presumed to be payable on behalf of each child, subject to the order or judgment, for purposes
of an assignment under this section.

Sec. 4. Section 252C.2, subsection 1, Code 2007, is amended to read as follows:

1. If public assistance is provided by the department to or on behalf of a dependent child or
a dependent child’s caretaker, there is an assignment by operation of law to the department
of any and all right in, title to, and interest in any support obligation, payment, and arrearages
owed to or for the child or caretaker up to the amount of public assistance paid for or on behalf
of the child or caretaker. Unless otherwise specified in the order, an equal and proportionate
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share of any child support awarded is presumed to be payable on behalf of each child subject
to the order or judgment for purposes of an assignment under this section. For family invest-

ment program assistance, section 239B.6 shall apply.

Sec. 5. Section 598.34, Code 2007, is amended to read as follows:

598.34 RECIPIENTS OF PUBLIC ASSISTANCE — ASSIGNMENT OF SUPPORT PAY-
MENTS.

1. If public assistance is provided by the department of human services to or on behalf of
a dependent child or a dependent child’s caretaker, there is an assignment by operation of law
to the department of any and all rights in, title to, and interest in any support obligation, pay-
ment, and arrearages owed to or for the child or caretaker not to exceed the amount of public
assistance paid for or on behalf of the child or caretaker as follows:

a. For family investment program assistance, section 239B.6 shall apply.
b. For foster care services, section 234.39 shall apply.

c. For medical assistance, section 252E.11 shall apply.

2. The department shall immediately notify the clerk of court by mail when such a child or
caretaker has been determined to be eligible for public assistance. Upon notification by the
department, the clerk of court shall make a notation of the automatic assignment in the judg-
ment docket and lien index. The notation constitutes constructive notice of the assignment.
For public assistance approved and provided on or after July 1, 1997, if the applicant for public
assistance is a person other than a parent of the child, the department shall send a notice by
regular mail to the last known addresses of the obligee and obligor. The clerk of court shall
forward support payments received pursuant to section 598.22, to which the department is en-
titled, to the department, which may secure support payments in default through other pro-
ceedings.

3. The clerk shall furnish the department with copies of all orders or decrees and temporary
or domestic abuse orders addressing support when the parties are receiving public assistance
or services are otherwise provided by the child support recovery unit pursuant to chapter 252B.
Unless otherwise specified in the order, an equal and proportionate share of any child support
awarded shall be presumed to be payable on behalf of each child subject to the order or judg-
ment for purposes of an assignment under this section.

Sec. 6. Section 600B.38, Code 2007, is amended to read as follows:

600B.38 RECIPIENTS OF PUBLIC ASSISTANCE — ASSIGNMENT OF SUPPORT PAY-
MENTS.

1. If public assistance is provided by the department of human services to or on behalf of
a dependent child or a dependent child’s caretaker, there is an assignment by operation of law
to the department of any and all rights in, title to, and interest in any support obligation, pay-
ment, and arrearages owed to or on behalf of the child or caretaker, not to exceed the amount
of public assistance paid for or on behalf of the child or caretaker as follows:

a. For family investment program assistance, section 239B.6 shall apply.
b. For foster care services, section 234.39 shall apply.

c. For medical assistance, section 252E.11 shall apply.
2. The department shall immediately notify the clerk of court by mail when such a child or

caretaker has been determined to be eligible for public assistance. Upon notification by the
department, the clerk of court shall make a notation of the automatic assignment in the judg-
ment docket and lien index. The notation constitutes constructive notice of the assignment.
For public assistance approved and provided on or after July 1, 1997, if the applicant for public
assistance is a person other than a parent of the child, the department shall send notice by reg-
ular mail to the last known addresses of the obligee and obligor. The clerk of court shall for-
ward support payments received pursuant to section 600B.25, to which the department is enti-
tled, to the department, which may secure support payments in default through other
proceedings.

3. The clerk shall furnish the department with copies of all orders or decrees and temporary
or domestic abuse orders addressing support when the parties are receiving public assistance
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or services are otherwise provided by the child support recovery unit. Unless otherwise speci-
fied in the order, an equal and proportionate share of any child support awarded shall be pre-
sumed to be payable on behalf of each child subject to the order or judgment for purposes of
an assignment under this section.

Sec. 7. EFFECTIVE DATE. This division of this Act takes effect October 1, 2009.

DIVISION II
CONSUMER REPORTING AGENCIES — REQUIREMENTS FOR
RECEIPT AND USE OF DELINQUENT SUPPORT INFORMATION

Sec. 8. Section 252B.9, subsection 3, Code 2007, is amended by adding the following new
paragraph:

NEW PARAGRAPH. j. The unit may provide information regarding delinquent obligors as
provided in 42 U.S.C. § 666(a) (7) to a consumer reporting agency if all the following apply:

(1) The agency provides the unit with satisfactory evidence that it is a consumer reporting
agency as defined in 15 U.S.C. § 1681a(f) and meets all the following requirements:

(@ Compiles and maintains files on consumers on a nationwide basis as provided in 15
U.S.C. § 1681a(p).

(b) Participates jointly with other nationwide consumer reporting agencies in providing an-
nual free credit reports to consumers upon request through a centralized source as required
by the federal trade commission in 16 C.F.R. § 610.2.

(2) The agency has entered into an agreement with the unit regarding receipt and use of the
information.

DIVISION III
CELLULAR TELEPHONE NUMBERS — AVAILABLE
TO CHILD SUPPORT RECOVERY UNIT

Sec.9. Section 252B.9, subsection 1, paragraph d, subparagraph (2), Code 2007, is amend-
ed to read as follows:

(2) Certainrecords held by public utilities, cable or other television companies, cellular tele-
phone companies, and internet service providers with respect to individuals who owe or are
owed support, or against or with respect to whom a support obligation is sought, consisting
of the names and addresses of such individuals and the names and addresses of the employers
of such individuals, as appearing in customer records, and including the cellular telephone
numbers of such individuals appearing in the customer records of cellular telephone compa-
nies. If the records are maintained in automated databases, the unit shall be provided with
automated access.

DIVISION IV
OBLIGOR SOCIAL SECURITY NUMBER — NOTICE FORM

Sec. 10. Section 2521.6, subsection 2, paragraph a, Code 2007, is amended to read as fol-
lows:

a. The name and-social security number of the obligor.

DIVISION V
MEDICAL SUPPORT

Sec.11. Section252E.1A, subsection 2, paragraph a, subparagraphs (1) and (2), as enacted
by 2007 Iowa Acts, chapter 218, section 164, are amended to read as follows:

(1) The premium cost for a child to the parent ordered to provide the plan does not exceed
five percent of that parent’s gross income or the child support guidelines established pursuant
to section 598.21B specifically provide an alternative income-based numeric standard for de-
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termining the reasonable cost of the premium, in which case the reasonable cost of the premi-

um as determined by the standard specified by the child support guidelines shall apply.
(2) The premium cost for a child exceeds

five percent of the gross income of the parent or-
dered toprovide the plan the amount specified in subparagraph (1) and that parent consents
or does not object to entry of that order.

Sec. 12. Section 252E.1A, subsection 3, as enacted by 2007 Iowa Acts, chapter 218, section
164, is amended to read as follows:

3. If a health benefit plan is not available at the time of the entry of the order, the court shall
order a reasonable monetary amount in lieu of a health benefit plan, which amount shall be
stated in the order. For purposes of this subsection, a reasonable amount means five percent
of the gross income of the parent ordered to provide the monetary amount for medical support
or if the child support guidelines established pursuant to section 598.21B specifically provide
an alternative income-based numeric standard for determining the reasonable amount, a rea-
sonable amount means the amount as determined by the standard specified by the child sup-
port guidelines. This subsection shall not apply in any of the following circumstances:

a. If the parent’s monthly support obligation established pursuant to the child support
guidelines prescribed by the supreme court pursuant to section 598.21B is the minimum obli-
gation amount. If this paragraph applies, the court shall order the parent to provide a health
benefit plan when a plan becomes available for which there is no premium cost for a child to

the parent.
b. If subsection 7, paragraph “d”, “e”, or “f” applies.

Sec. 13. Section 252E.1A, subsection 6, as enacted by 2007 Iowa Acts, chapter 218, section
164, is amended to read as follows:

6. An order, decree, or judgment entered before March-1,2008 July 1, 2009, that provides
for the support of a child may be modified in accordance with this section.

Sec. 14. Section 252E.1A, subsection 7, as enacted by 2007 Iowa Acts, chapter 218, section
164, is amended by adding the following new paragraph:

NEW PARAGRAPH. f. If a health benefit plan is not available, and the noncustodial parent
is receiving assistance or is residing with any child receiving assistance as provided in section
252E.2A, subsection 1, paragraph “c”, subparagraph (3) or (4), the unit shall seek an order that
the noncustodial parent shall provide a health benefit plan when a plan becomes available for
which there is no premium cost for a child to the parent.

Sec.15. Section252E.2A, subsection 1, paragraph b, as enacted by 2007 Iowa Acts, chapter
218, section 165, is amended to read as follows:
b The unit 1s notlfled that the condltlons of paragraph “c” are met and thereis-a-pending
a the parent ordered to provide
medlcal support submlts a written statement to the umt that the requirements of paragraph
“c” are met.

Sec.16. Section 252E.2A, subsection 1, paragraph ¢, unnumbered paragraph 1, as enacted
by 2007 Iowa Acts, chapter 218, section 165, is amended to read as follows:

The parent ordered to provide medical support orthe parent from whom the unitis seeking
to-establish-or medify medical support meets at least one of the following conditions:

Sec. 17. Section 252E.2A, subsection 5, as enacted by 2007 Iowa Acts, chapter 218, section
165, is amended to read as follows:

5. Anorder, decree, or judgment entered or pending on or before March-1,2008 July 1, 2009,
that provides for the support of a child may be satisfied as provided in this section.

Sec. 18. 2007 Iowa Acts, chapter 218, section 187, is amended to read as follows:
SEC. 187. EFFECTIVE DATE. This division of this Act takes effect March-1,-2008 July 1,
2009.
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Sec. 19. CHILD SUPPORT RECOVERY — MEDICAL SUPPORT. Notwithstanding chap-
ter 252C, 252F, or 252H, or any other applicable chapter, either parent may be ordered to pro-
vide medical support in accordance with the federal Deficit Reduction Act of 2005, Pub. L. No.
109-171.

Sec.20. EFFECTIVE DATE — RETROACTIVE APPLICABILITY. This division of this Act,
being deemed of immediate importance, takes effect upon enactment and is retroactively ap-
plicable to March 1, 2008.

Approved March 25, 2008

CHAPTER 1020

BLOOD LEAD TESTING AND
DENTAL SCREENING OF CHILDREN

S.F. 2111

AN ACT relating to requirements for blood lead testing and dental screening of children.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 135.17, subsection 2, as enacted by 2007 Iowa Acts, chapter 146, section
1, is amended by striking the subsection and inserting in lieu thereof the following:

2. Each public and nonpublic school shall, in collaboration with the department, do the fol-
lowing:

a. Assure that the parent or guardian of a student enrolled in the school has complied with
the requirements of subsection 1.

b. Provide, if a student has not had a dental screening performed in accordance with subsec-
tion 1, the parent or guardian of the student with community dental screening referral resourc-
es, including contact information for the i-smile coordinator, department, or dental society.

Sec. 2. Section 135.17, subsection 3, as enacted by 2007 Iowa Acts, chapter 146, section 1,
is amended by striking the subsection.

Sec. 3. Section 135.17, subsection 4, as enacted by 2007 Iowa Acts, chapter 146, section 1,
is amended to read as follows:
4. Each By June 30 annually, each local board shall furnish the department;-within-sixty
; with evidence that each person enrolled in any public
or nonpublic school within the local board’s jurisdiction has met the dental screening require-
ment in this section.

Sec. 4. Section 135.105D, subsection 2, paragraph b, Code Supplement 2007, is amended
by striking the paragraph and inserting the following:

b. The board of directors of each school district and the authorities in charge of each non-
public school shall, in collaboration with the department, do the following:

(1) Assure that the parent or guardian of a student enrolled in the school has complied with
the requirements of paragraph “a”.

(2) Provide, ifthe parent or guardian cannot provide evidence that the child received a blood
lead test in accordance with paragraph “a”, the parent or guardian with community blood lead
testing program information, including contact information for the department.
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Sec. 5. Section 135.105D, subsection 2, paragraph c, Code Supplement 2007, is amended
by striking the paragraph.

Sec. 6. Section 135.105D, subsection 3, Code Supplement 2007, is amended to read as fol-
lows:

3. The board of directors of each school district and the authorities in charge of each non-
public school shall furnish the department, in the format specified by the department, within
sixty days after the ﬁlﬂst—eﬁﬁe}al-day start of the school calendar ewdeneethat—eaehelﬂd alist hst
of the children enrolled in any-e 3 h h h 2
tlen%epreeewedrawawemmdepsubseet}eﬁ klndergarten he department shall notlfy the
school districts and nonpublic schools of the children who have not met the blood lead testing
requirements set forth in this section and shall work with the school districts, nonpublic

schools, and the local childhood lead poisoning prevention programs to assure that these chil-
dren are tested as required by this section.

Approved March 26, 2008

CHAPTER 1021
COMMERCIAL MOTOR VEHICLE REGULATION
— OPERATORS AND EMPLOYERS

S.F. 2156

AN ACT relating to regulation of commercial motor vehicle operators by the state department
of transportation and providing penalties.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 321.1, subsection 11, Code 2007, is amended by adding the following
new paragraph:

NEW PARAGRAPH. f. “Employer” means any person, including the United States, a state,
the District of Columbia, or a political subdivision of a state, who owns or leases a commercial
motor vehicle or assigns an employee to operate such a vehicle.

Sec.2. Section321.1,subsection 11, paragraphsf, g, and h, Code 2007, are amended to read
as follows:

f. g. “Foreign jurisdiction” means a jurisdiction outside the fifty United States, the District
of Columbia, and Canada.

g. h. “Nonresident commercial driver’s license” means a commercial driver’s license is-
sued to a person who is not a resident of the United States or Canada.

h. i. “Tank vehicle” means a commercial motor vehlcle that is de51gned to transport _y 11q-
uid or gaseous materials within a tank ha 3 e 3
gallons that is either permanently or temporarlly attached to the vehlcle or cha551s F or pur-
poses of this paragraph, “tank” does not include a portable tank with a rated capacity of less
than one thousand gallons or a permanent tank with a rated capacity of one hundred nineteen
gallons or less.

Sec. 3. Section 321.1, subsection 15, Code 2007, is amended to read as follows:
15. “Conviction” means a final conviction, a final administrative ruling or determination, or
an unvacated forfeiture of bail or collateral deposited to secure a person’s appearance in court.
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Sec. 4. Section 321.1, subsection 42, paragraph a, Code 2007, is amended to read as fol-
lows

“Motor vehlcle” meansa Vehlcle Wthh is self—propelled—but—net—meludmg—vehlelesknewn

wires and are not operated upon ralls

Sec. 5. Section 321.208, subsection 1, paragraph d, Code 2007, is amended to read as fol-
lows:
d. Operating a commercial motor vehicle involved in a fatal accident and being convicted

of amovingtrafficviolationthat contributed-to the fatality. or manslaughter or vehicular homi-

cide.

Sec. 6. Section 321.208, subsection 6, Code 2007, is amended to read as follows:

6. Apersonisdisqualified from operating a commercial motor vehicle if the person receives
convictions for committing within any three-year period two or more of the following offenses
while operating a commercial motor vehicle or while operating a noncommercial motor vehi-

cle and holding a commercial driver’s license if the convictions result in the revocation, can-

cellation, or suspension of the person’s commercial driver’s license or noncommercial motor
vehicle driving privileges:

a. Operating a commercial motor vehicle upon a highway when not issued a commercial
driver’s license.

b. Operating a commercial motor vehicle upon a highway when not issued the proper class
of commerecial driver’s license or endorsements for the specific vehicle group being operated
or for the passengers or type of cargo being transported.

c. Operating a commercial motor vehicle upon a highway without immediate possession of
a driver’s license valid for the vehicle operated.

d. Speeding fifteen miles per hour or more over the legal speed limit.
e. Reckless driving.

f. Any violation of the traffic laws, except a parking violation or a vehicle weight violation,
which arises in connection with a fatal traffic accident.
g. Following another motor vehicle too closely.

h. Improper lane changes in violation of section 321.306.

Sec. 7. Section 321.208, subsection 7, Code 2007, is amended by striking the subsection.

Sec. 8. Section 321.208, subsection 8, Code 2007, is amended to read as follows:
8. The period of disqualification under subsections subsection 6 and-7 shall be sixty days
for two offenses within any three-year period and one hundred twenty days for three offenses

within any three-year period. Multiple periods of disqualification shall be consecutive.

Sec.9. Section 321.208, subsection 10, paragraph a, Code 2007, is amended to read as fol-
lows:

a. For ninety days no less than one hundred eighty days and no more than one year upon
conviction for the first violation of an out-of-service order; for oneyear; no less than two and
not more than five years upon conviction for a second violation of an out-of-service order in
separate incidents within a ten-year period; and for not less than three and not more than five
years upon conviction for a third or subsequent violation of an out-of-service order in separate
incidents within a ten-year period.

Sec. 10. Section 321.208A, Code 2007, is amended to read as follows:

321.208A OPERATION IN VIOLATION OF OUT-OF-SERVICE ORDER — PENALTY PEN-
ALTIES.

1. A person required to hold a commercial driver’s license to operate a commercial motor
vehicle shall not operate a commercial motor vehicle on the highways of this state in violation
of an out-of-service order issued by a peace officer for a violation of the out-of-service rules
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adopted by the department. A driver who violates an out-of-service order shall be subject to
afine of not less than two thousand five hundred dollars upon conviction for the first violation
of an out-of-service order and not less than five thousand dollars for a second or subsequent

violation of an out-of-service order in separate incidents within a ten-year period.
2. An employer shall not knowingly allow, require, permit, or authorize an employee to

drive a commercial motor vehicle in violation of sueh an out-of—service order A—pepsenwhe

S%QArsubsem&gqaaragraphl& An emnlover who v1olates thls subsectlon shall be sub-

ject to a fine of not less than two thousand seven hundred fifty dollars and not more than

twenty-five thousand dollars.

Sec. 11. NEW SECTION. 321.343A EMPLOYER VIOLATIONS — PENALTY.

An employer shall not knowingly allow, require, permit, or authorize a driver to operate a
commercial motor vehicle in violation of section 321.341 or 321.343 or any other federal or lo-
cal law or regulation pertaining to railroad grade crossings. An employer who violates this
section shall be subject to a fine of not more than ten thousand dollars.

Sec. 12. Section 321.344A, subsection 2, Code 2007, is amended to read as follows:

2. A peace officer may initiate an investigation not more than seven calendar days after re-
ceiving a report of a violation pursuant to this section. The peace officer may request that the
owner of the vehicle supply information identifying the driver of the vehicle in accordance with
section 321.484, or in the case of a commercial motor vehicle, the peace officer may request
that the employer of the driver provide information identifying the driver of the vehicle.

a. If from the investigation, the peace officer is able to identify the driver of the vehicle and
has reasonable cause to believe a violation has occurred, the peace officer shall prepare a uni-
form traffic citation for the violation and shall serve it personally or by certified mail on the
driver of the vehicle.

b. If, from the investigation, the peace officer has reasonable cause to believe that a violation
occurred but is unable to identify the driver, the peace officer shall serve a uniform traffic cita-
tion for the violation on the owner of the motor vehicle or, in the case of a commercial motor
vehicle, on the employer of the driver. Notwithstanding section 321.484, in a proceeding
where the peace officer who conducted the investigation was not able to identify the driver of
the motor vehicle, proof that the motor vehicle described in the uniform traffic citation was
used to commit the violation of section 321.341, 321.342, 321.343, or 321.344, together with
proof that the defendant named in the citation was the owner of the motor vehicle or, in the
case of a commercial motor vehicle, the employer of the driver, at the time the violation oc-
curred, constitutes a permissible inference that the owner or employer was the driver person
who committed the violation.

c. For purposes of this subsection, “owner” means a person who holds the legal title to a mo-
tor vehicle; however, if the motor vehicle is the subject of a security agreement with a right of
possession in the debtor, the debtor shall be deemed the owner for purposes of this subsection,
or if the motor vehicle is leased as defined in section 321.493, the lessee shall be deemed the
owner for purposes of this subsection.

Sec. 13. Section 805.8A, subsection 13, paragraph c, Code 2007, is amended to read as fol-
lows:

c. For violations under sections 321.208A; 321.364, 321.450, 321.460, and 452A.52, the
scheduled fine is one hundred dollars.

Approved March 26, 2008
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CHAPTER 1022
WORKERS’ COMPENSATION — BURIAL EXPENSES
S.F. 2221

AN ACT relating to workers’ compensation benefit payments for burial expenses.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 85.28, Code 2007, is amended to read as follows:

85.28 BURIAL EXPENSE.

When death ensues from the injury, the employer shall pay the reasonable expenses of buri-
al of such employee, not to exceed seven thousandfive hundred-dollars twelve times the state-
wide average weekly wage paid employees as determined by the department of workforce de-
velopment under section 96.19, subsection 36, and in effect at the time of death, which shall
be in addition to other compensation or any other benefit provided for in this chapter.

Approved March 26, 2008

CHAPTER 1023

BOILER AND PRESSURE VESSEL
AND ELEVATOR SAFETY REVOLVING FUNDS

S.F. 2304

AN ACT relating to the boiler and pressure vessel safety and elevator safety revolving funds
under the control of the labor commissioner.

Be It Enacted by the General Assembly of the State of Iowa:
Section 1. Section 89.8, subsection 2, Code 2007, is amended by striking the subsection.

Sec. 2. Section 89A.19, subsection 2, Code 2007, is amended by striking the subsection.

Approved March 26, 2008

CHAPTER 1024

PRIVATE ACTIVITY BOND
ALLOCATION PROCEDURES AND LIMITATIONS

H.F. 2215
AN ACT relating to private activity bond allocation procedures and single-project limitations.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 7C.4A, subsection 5, Code 2007, is amended to read as follows:
5. Eighteen percent of the state ceiling shall be allocated to bonds issued by political subdivi-
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sions to finance a qualified industry or industries for the manufacturing, processing, or assem-
bly of agricultural or manufactured products even though the processed products may require
further treatment before delivery to the ultimate consumer. A single project allocated a por-

tion of the state ceiling pursuant to this subsection shall not receive an allocation in excess of
ten million dollars in any calendar year.

Sec.2. Section 7C.4A, subsection 7, paragraph a, Code 2007, is amended to read as follows:
a. The amount of the state ceiling which is not otherwise allocated under subsections 1
through 5, and after June 30, the amount of the state ceiling reserved under subsection 6 and
not allocated, shall be allocated to all bonds requiring an allocation under section 146 of the
Internal Revenue Code without priority for any type of bond over another, except as otherwise

provided in sections 7C.5 and 7C.11. A single project allocated a portion of the state ceiling

ursuant to this subsection shall not receive an allocation in excess of ten million dollars in
any calendar year.

Sec. 3. Section 7C.7, Code 2007, is amended to read as follows:

7C.7 CERTIFICATION OF ALLOCATION.

Upon the receipt of a completed application pursuant to section 7C.6, the governor’s desig-
nee shall promptly certify to the political subdivision the amount of the state ceiling allocated
to the bonds for the purpose or project with respect to which the application was submitted.
The allocation shall remain valid for thirty one hundred twenty days from the date the alloca-
tion was certified, subject to the following conditions:

1. Ifthe bonds are issued and delivered for the purpose or project within the thirty-day one-
hundred-twenty-day period or the forty-five day thirty-day extension period provided in sub-
section 2, the political subdivision or its representative shall within ten days following the issu-
ance and delivery of the bonds or not later than June 30 of that year, if the bonds were issued
and delivered on or before that date, file with the governor’s designee, in the form or manner
the governor’s designee may prescribe, a notification of the date of issuance and the delivery
of the bonds, and the actual principal amount of bonds issued and delivered. The filing of the
notification shall be done by actual delivery or by posting in a United States post office deposi-
tory with correct first class postage paid. If the actual principal amount of bonds issued and
delivered is less than the amount of the allocation, the amount of the allocation is automatically
reduced to the actual principal amount of the bonds issued and delivered.

2. Ifthe political subdivision does not reasonably expect to issue and deliver the bonds with-
in the thirty-day one-hundred-twenty-day period and evidence of an executed, valid and bind-
ing agreement to purchase the bonds is obtained from an entity with the legal ability to
purchase and this agreement is filed with the governor’s designee, the thirty-day one-hundred-
twenty-day allocation period is automatically extended for an additional forty-five thirty days.
The allocation period shall not be extended beyond that additional forty-five thirty days.

3. The allocation is no longer valid unless the bonds are issued and delivered prior to De-
cember 24 or in the case of bonds described in section 7C.11 are issued and delivered prior to
December 31 of the calendar year in which the allocation is certified, except as provided in
section 7C.8.

Sec. 4. Section 7C.9, Code 2007, is amended to read as follows:

7C.9 NONBUSINESS DAYS.

If the expiration date of either the thirty-day one-hundred-twenty-day period or the forty-
five day thirty-day extension period described in subsection 1 or 2 of section 7C.7 is a Saturday,
Sunday or any day on which the offices of the state, banking institutions or savings and loan
associations in the state are authorized or required to close, the expiration date is extended
to the first day thereafter which is not a Saturday, Sunday or other previously described day.

Approved March 26, 2008
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CHAPTER 1025
CONSUMER CREDIT CODE REVISIONS
H.F. 2268

AN ACT making specified revisions to the consumer credit code to conform to federal statuto-
ry updates and prohibit the transfer of ownership of a motor vehicle pursuant to a consum-
er rental purchase agreement.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 537.1302, Code 2007, is amended to read as follows:

537.1302 DEFINITION — TRUTH IN LENDING ACT.

Asused in this chapter, “Truth in Lending Act” means Title 1 of the Consumer Credit Protec-
tion Act, in subchapter 1 of 15 U.S.C. ch. 41, as amended to and including January 1, 1998 2008,
and includes regulations issued pursuant to that Act prior to January 1, 1998 2008.

Sec. 2. Section 537.3604, subsection 7, Code 2007, is amended to read as follows:
7. “Personal property” means any property that is not real property under the laws of this
state when it is made available for a consumer rental purchase agreement. For the purposes

of this part, “personal property” does not include a motor vehicle, a manufactured home, or
a manufactured or mobile home as defined in section 321.1.

Approved March 26, 2008

CHAPTER 1026
MILITARY COURTS-MARTIAL — PERMISSIBLE PENALTIES
H.F. 2287

AN ACT increasing the penalties that may be imposed by courts-martial under the Iowa code
of military justice.

Be It Enacted by the General Assembly of the State of Iowa:

Section1. Section 29B.17, subsections 1 and 2, Code 2007, are amended to read as follows:

1. A fine of not more than tweo-hundred five thousand dollars;

2. Forfeiture of not more than twenty days’ pay and allowances notto-exceed-one thousand
dollars;

Sec.2. Section29B.18, subsection 1, paragraph a, subparagraphs (1) and (2), Code Supple-
ment 2007, are amended to read as follows:
(1) A fine not exceeding one two thousand five hundred dollars.

(2) Forfeiture of not more than twenty days’ pay and allowances not-exceeding one thou-
sand-dollars.

Sec. 3. Section 29B.18, subsection 2, paragraph c, subparagraph (1), Code Supplement
2007, is amended to read as follows:
(1) A fine of not more than fifty one thousand dollars for a single offense.

Approved March 26, 2008
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CHAPTER 1027
STATE INCOME TAXES — FEDERAL TAX REBATES
H.F. 2417

AN ACT exempting certain federal tax rebates under the state individual income tax and in-
cluding a retroactive applicability date provision.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 422.9, Code 2007, is amended by adding the following new subsection:

NEW SUBSECTION. 8. Indetermining the amount of deduction for federal income tax un-
der subsection 1 or subsection 2, paragraph “b”, for tax years beginning in the 2008 calendar
year, the amount of the deduction for the tax year shall not be adjusted by the amount received
during the tax year of the income tax rebate provided pursuant to the federal Recovery Rebates
and Economic Stimulus for the American People Act of 2008, Pub. L. No. 110-185, and the
amount of such income tax rebate shall not be subject to taxation under this division.

Sec. 2. VETERAN'’S ELIGIBILITY. Notwithstanding any provision of or administrative
rule adopted pursuant to chapter 35D, income tax rebates provided pursuant to the federal Re-
covery Rebates and Economic Stimulus for the American People Act of 2008, Pub. L. No.
110-185, shall not be considered for purposes of determining eligibility for admission to the
Iowa veterans home and shall not be considered for determining whether a resident of the
Iowa veterans home should contribute to the resident’s own support.

Sec.3. RETROACTIVE APPLICABILITY DATE. This Act applies retroactively to January
1, 2008, for tax years beginning on or after that date and before January 1, 2009.

Approved March 26, 2008

CHAPTER 1028
CIVIL RIGHTS COMPLAINTS — LIMITATIONS PERIOD
S.F. 2292

AN ACT expanding the time period during which a complaint may be filed with the Iowa civil
rights commission.

Be It Enacted by the General Assembly of the State of Iowa:

Section1. Section216.15, subsection 12, Code Supplement 2007, is amended to read as fol-
lows:

12. Except as provided in section 614.8, a claim under this chapter shall not be maintained
unless a complaint is filed with the commission within ene three hundred eighty days after the
alleged discriminatory or unfair practice occurred.

Approved March 27, 2008
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CHAPTER 1029

LIFTS, HOISTS, AND OTHER CONVEYANCES —
WHEELCHAIR LIFTS

S.F. 2154

AN ACT relating to inclined or vertical wheelchair lifts regulated by the elevator safety board.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 89A.1, subsection 10, Code Supplement 2007, is amended to read as fol-
lows:

10. “Inclined or vertical wheelchair lift” means a lift used as-part-of an-accessible route-in
or-at-a-public building to transport a wheelchair as specified in the American society of me-
chanical engineers safety codesfor elevators-and-escalators;-Al7.1 standard for platform lifts

and stairway chairlifts, A18.1.

Sec. 2. Section 89A.2, Code Supplement 2007, is amended to read as follows:

89A.2 SCOPE OF CHAPTER.

1. The provisions of this chapter shall not apply to any of the following:

a. Any conveyance installed in any single private dwelling residence;

b. Material hoists subject to regulation under 875 IAC 26.1 and 29 C.F.R. § 1926. 55249J&fts

c. Lifts subject to regulation under chapter 88, to-material.

d. Material lift elevators existing in the same location since prior to January 1, 1975;orto
conveyances.

e. Conveyances over which an agency of the federal government is asserting similar en-
forcement jurisdiction.

2. Provisions of this chapter supersede conflicting provisions contained in building codes
of this state or any subdivision thereof.

Sec. 3. Section 89A.9, subsection 2, Code Supplement 2007, is amended to read as follows:

2. The operating permit shall indicate the type of equipment for which it is issued, and in
the case of elevators shall state whether passenger or freight, and also shall state the contract
load and speed for each conveyance. The permit shall be posted conspicuously in the car of
an elevator, or on or near a dumbwaiter, escalator, moving walk, or inclined or vertical wheel-
chair lift.

Approved April 2, 2008

CHAPTER 1030

EXTERNAL REVIEW OF HEALTH INSURANCE
COVERAGE DECISIONS — SCOPE

S.F. 2199

AN ACT relating to appeals of denials of insurance coverage based on medical necessity.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 514J.3, Code 2007, is amended to read as follows:
514J.3 EXCLUSIONS.
This chapter does not apply to a hospital confinement indemnity, credit, dental; vision, long-
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term care, disability income insurance coverage, coverage issued as a supplement to liability
insurance, workers’ compensation or similar insurance, oer automobile medical payment in-

surance, or denials of coverage not based on medical necessity.

Approved April 2, 2008

CHAPTER 1031
SUBSTANTIVE CODE CORRECTIONS
S.F. 2317

AN ACT relating to statutory corrections which may adjust language to reflect current practic-
es, insert earlier omissions, delete redundancies and inaccuracies, delete temporary lan-
guage, resolve inconsistencies and conflicts, update ongoing provisions, or remove ambi-
guities, and including effective and retroactive applicability date provisions.

Be It Enacted by the General Assembly of the State of Iowa:

DIVISION I
MISCELLANEOUS PROVISIONS

Section 1. Section 1C.2, Code 2007, is amended to read as follows:

1C.2 PAID HOLIDAYS.

1. State employees are granted, except as provided in the fourth paragraph-of this section
subsection 3, the following holidays off from employment with pay:

1. a. New Year’s Day, January 1.

2. b. Martin Luther King, Jr.’s Birthday, the third Monday in January.

3- ¢. Memorial Day, the last Monday in May.
. Independence Day, July 4.

Labor Day, the first Monday in September.
. Veterans Day, November 11.

Thanksgiving Day, the fourth Thursday in November.

Friday after Thanksgiving, the Friday following Thanksgiving Day.

Christmas Day, December 25.

© P PP g
I"' |B‘$’Q I""|(‘D (=g

2. a. State employees are granted two days of paid leave each year to be added to the vaca-
tion allowance and accrued under the provisions of section 70A.1. The In addition, an appoint-
ing authority shall grant not more than four additional days of paid leave each year as required
to implement contract provisions negotiated pursuant to chapter 20.

b. The executive council may designate days off from employment with pay in addition to
those enumerated in this section for state employees at its discretion.

3. If a holiday enumerated in this section falls on Saturday, the preceding Friday shall be
granted and if a holiday enumerated in this section falls on Sunday, the following Monday shall
be granted. In those cases, where by nature of the employment a state employee must be re-
quired to work on a holiday the provisions of the first paragraph-of this section subsection 1
shall not apply, however, compensation shall be made on the basis of the employee’s straight
time hourly rate for a forty-hour workweek and shall be made in either compensatory time off
or cash payment, at the discretion of the appointing authority unless otherwise provided for
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in a collective bargaining agreement. Notwithstanding any other provision of this section, an
employee of the state who does not accrue sick leave or vacation, and who works on a holiday,
shall receive regular pay for the hours worked on that holiday and shall not otherwise earn
holiday compensatory pay.

4. Aholiday or paid leave granted to a state employee under this section shall be in addition
to vacation time to which a state employee is entitled under section 70A.1.

Sec. 2. Section 2.40, subsection 1, Code 2007, is amended to read as follows:

1. a. A member of the general assembly may elect to become a member of a state group in-
surance plan for employees of the state established under chapter 509A subject to the follow-
ing conditions:

a- (1) The member shall be eligible for all state group insurance plans on the basis of enroll-
ment rules established for full-time state employees excluded from collective bargaining as
provided in chapter 20.

b. (2) The member shall pay the premium for the plan selected on the same basis as a full-
time state employee excluded from collective bargaining as provided in chapter 20.

¢ (3) The member shall authorize a payroll deduction of the premium due according to the
member’s pay plan selected pursuant to section 2.10, subsection 4.

d. (4) The premium rate shall be the same as the premium rate paid by a state employee for
the plan selected.

b. en

. A member of the general assembly may continue membership in a state group in-
surance plan without reapplication during the member’s tenure as a member of consecutive
general assemblies. For the purpose of electing to become a member of the state health or
medical service group insurance plan, a member of the general assembly has the status of a
“new hire”, full-time state employee following each election of that member in a general or spe-
cial election, or during the first subsequent annual open enrollment.

c. Inlieu of membership in a state health or medical group insurance plan, a member of the
general assembly may elect to receive reimbursement for the costs paid by the member for a
continuation of a group coverage (COBRA) health or medical insurance plan. The member
shall apply for reimbursement by submitting evidence of payment for a COBRA health or med-
ical insurance plan. The maximum reimbursement shall be no greater than the state’s contri-
bution for health or medical insurance family plan II.

d. A member of the general assembly who elects to become a member of a state health or
medical group insurance plan shall be exempted from preexisting medical condition waiting
periods. A member of the general assembly may change programs or coverage under the state
health or medical service group insurance plan during the month of January of odd-numbered
years, but program and coverage change selections shall be subject to the enrollment rules es-
tablished for full-time state employees excluded from collective bargaining as provided in
chapter 20.

e. A person who has been a member of the general assembly for two years and who has
elected to be a member of a state health or medical group insurance plan may continue to be
a member of such state health or medical group insurance plan by requesting continuation in
writing to the finance officer within thirty-one days after leaving office. The continuing former
member of the general assembly shall pay the total premium for the state plan and shall have
the same rights to change programs or coverage as state employees. This paragraph shall not
be construed to permit a former member to become a member of a state health or medical

group insurance plan providing programs or coverage of a type that the former member did

not elect to continue pursuant to this paragraph.
f. In the event of the death of a former member of the general assembly who has elected to

continue to be a member of a state health or medical group insurance plan, the surviving
spouse of the former member whose insurance would otherwise terminate because of the
death of the former member may elect to continue to be a member of such state health or medi-
cal group insurance plan by requesting continuation in writing to the finance officer within
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thirty-one days after the death of the former member. The surviving spouse of the former
member shall pay the total premium for the state plan and shall have the same rights to change
programs or coverage as state employees. For purposes of this paragraph, health or medical
programs or coverage and dental programs or coverage are to be treated separately and the
rights to change programs or coverage apply only to the type of programs or coverage that the

contmumg former member has elected to continue. Ihrs-paragraph-shall—net—beeenstmed-te

Sec. 3. Section 2C.16, Code 2007, is amended to read as follows:

2C.16 RECOMMENDATIONS TO AGENCY.

1. If; The citizens’ aide shall state recommendations to an agency, if, after having consid-
ered a complaint and whatever material the citizens’ aide deems pertinent, the citizens’ aide
finds substantiating facts that for any of the following:

1. a. A matter should be further considered by the agency;.

2. b. An administrative action should be modified or canceled;.

3. ¢. Arule on which an administrative action is based should be altered;.

4. d. Reasons should be given for an administrative action;-or.

5. e. Any otheraction should be taken by the agency,thecitizens’aide shall state the recom-

2. Ifthe citizens’ aide requests, the agency shall, within twenty working days notify the citi-
zens’ aide of any action taken on the recommendations or the reasons for not complying with
them.

3. If the citizens’ aide believes that an administrative action has occurred because of laws
of which results are unfair or otherwise objectionable, the citizens’ aide shall notify the general
assembly concerning desirable statutory change.

Sec. 4. Section 3.1, Code 2007, is amended to read as follows:

3.1 FORM OF BILLS.

1. Bills designed to amend, revise, enact, codify, or repeal a law:

1. a. Shallrefer to the numbers of the sections or chapters of the Code or Code Supplement
tobe amended or repealed, but it is not necessary to refer to the sections or chapters in the title.

2. b. Shall refer to the session of the general assembly and the sections and chapters of the
Actstobe amended if the bill relates to a section or sections of an Act not appearing in the Code
or codified in a supplement to the Code.

3. c. All Shall express all references to statutes shall be-expressed in numerals.

4. 2. Thetitle to a bill shall contain a brief statement of the purpose of the bill, however all
detail matters properly connected with the subject so expressed may be omitted from the title.

Sec. 5. Section 3.3, Code Supplement 2007, is amended to read as follows:

3.3 HEADNOTES AND HISTORICAL REFERENCES.

Proper headnotes may be placed at the beginning of a section of a bill or a Code section, and
atthe end of a Code section there may be placed a reference to the section number of the Code,
or any lowa Act from which the matter of the Code section was taken. However, except as pro-
vided for the uniform commercial code; pursuant to section 554.1107, headnotes shall not be
considered as part of the law as enacted. Historical references shall not be considered as a part
of the law as enacted.

Sec. 6. Section 4.13, Code 2007, is amended to read as follows:

4.13 GENERAL SAVINGS PROVISION.

1. The re-enactment reenactment, revision, amendment, or repeal of a statute does not af-
fect any of the following:

1. a. The prior operation of the statute or any prior action taken thereunder; under the stat-
ute.
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2. b. Any validation, cure, right, privilege, obligation, or liability previously acquired, ac-
crued, accorded, or incurred thereunder; under the statute.

3- c¢. Any violation thereof of the statute or penalty, forfeiture, or punishment incurred in
respect thereto to the statute, prior to the amendment or repeal;-or.

4. d. Anyinvestigation, proceeding, or remedy in respect of any privilege, obligation, liabili-
ty, penalty, forfeiture, or punishment; and the investigation, proceeding, or remedy may be in-
stituted, continued, or enforced, and the penalty, forfeiture, or punishment imposed, as if the
statute had not been repealed or amended.

2. If the penalty, forfeiture, or punishment for any offense is reduced by a re-enactment
reenactment, revision, or amendment of a statute, the penalty, forfeiture, or punishment if not
already imposed shall be imposed according to the statute as amended.

Sec. 7. Section 7E.5, subsection 1, paragraph s, Code 2007, is amended to read as follows:
s. The department of human rights, created in section 216A.1, which has primary responsi-
bility for services relating to Latino persons, women, persons with disabilities, community ac-
tion agencies, criminal and juvenile justice planning, the status of African-Americans, and

deaf and hard-of-hearing persons, and status of Iowans of Asian and Pacific Islander heritage.

Sec.8. Section 8A.101, subsection 1, unnumbered paragraph 1, Code Supplement 2007, is
amended to read as follows:

“Agency” or “state agency” means a unit of state government, which is an authority, board,
commission, committee, council, department, examining orlicensing board; or independent
agency as defined in section 7E.4, including but not limited to each principal central depart-
ment enumerated in section 7E.5. However, “agency” or “state agency” does not mean any of
the following:

Sec. 9. Section 8F.2, subsection 1, Code Supplement 2007, is amended to read as follows:
1. “Agency” means a unit of state government, which is an authority, board, commission,
commlttee council, department, examining orlicensing board,; or independent agency as de-
fined in section 7E.4, including but not limited to each principal central department enumer-
ated in section 7E.5. However, “agency” does not mean the Iowa public employees’ retirement
system created under chapter 97B, the public broadcasting division of the department of edu-
cation created under section 256.81, the statewide fire and police retirement system created
under chapter 411, or an agricultural commodity promotion board subject to a producer refer-
endum.

Sec. 10. Section 9D.2, Code 2007, is amended to read as follows:

9D.2 REGISTRATION REQUIRED.

1. a. Atravel agency doing business in this state shall register with the secretary of state as
a travel agency if it or its travel agent conducts the solicitation of an Iowa resident.

b. A travel agency required to register under paragraph “a” shall not permit a travel agent
employed by the travel agency to do business in this state unless the agency hasfiled-the re-

is registered with the secretary of state.

2. A travel agent shall not knowingly do business in this state unless and until the travel
agency employing the travel agent has is registered with the secretary of state as a travel agen-
cy if the travel agency or any of the agency’s travel agents conduct the solicitation of an Iowa
resident.

3. This section does not require registration for, or prohibit, solicitation by mail or telecom-
munications of a person with whom the travel agency has a previous travel services provider-
customer relationship, having previously arranged travel related services for that customer on
at least one prior occasion.

4. “Doing business” in this state, for purposes of this chapter, means any of the following;:

a. Offering to sell or selling travel services, if the offer is made or received within the state.

b. Offering to arrange, or arranging, travel services for a fee or commission, direct or indi-
rect, if the offer is made or received in this state.
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c. Offering to, or awarding travel services as a prize or award, if the offer or award is made
in or received in this state.

5. An applicant shall complete the an application for registration statement form provided
by the secretary. The registrationstatement application form must be accompanied by the re-
quired bond or evidence of financial responsibility and the registration fee. The registration
statement application form shall include all of the following information:

a. The name and signature of an officer or partner of a business entity or the names and sig-
natures of the principal owner and operator if the agency is a sole proprietorship.

b. The name, address, and telephone number of the applicant and the name of all travel
agents employed by the applicant travel agency.

c. The name, address, and telephone number of any person who owns or controls, directly
or indirectly, ten percent or more of the applicant.

d. Ifthe applicant is a foreign corporation or business, the name and address of the corpora-
tion’s agent in this state for service of process.

e. Any additional information required by rule adopted by the secretary pursuant to chapter
17A.

6. The application form shall be accompanied by a written irrevocable consent to service of
process. The consent must provide that actions in connection with doing business in this state
may be commenced against the registrant in the proper jurisdiction in this state in which the
cause of action may arise, or in which the plaintiff may reside, by service of process on the sec-
retary as the registrant’s agent and stipulating and agreeing that such service of process shall
be taken and held in all courts to be as valid and binding as if service of process had been made
upon the person according to the laws of this or any other state. The consent to service of pro-
cess shall be in such form and supported by such additional information as the secretary may
by rule require.

7. An annual registration fee as established by the secretary by rule is required at the time
the application for registration statement form is filed with the secretary, and on or before the
anniversary date of the effective date of registration for each subsequent year. The registra-
tion fee shall be established at a rate deemed reasonably necessary by the secretary to support
the administration of this chapter, but not to exceed fifteen dollars per year per agency. If an
applicant or a registrant fails to pay the annual registration fee, the application for registration
or registration lapses and becomes ineffective.

8. A registrant shall submit to the secretary corrections to the information supplied in the
registration statement form within a reasonable time after a change in circumstances, which
circumstances would be required to be reported in an initial application for registration state-
ment form, except travel agents’ names as required in subsection 5, paragraph “b”. The names
of travel agents shall be updated at the time of annual registration.

9. The secretary may revoke or suspend a registration for cause subject to the contested
case provisions of chapter 17A.

Sec. 11. Section 9D.3, Code 2007, is amended to read as follows:

9D.3 EVIDENCE OF FINANCIAL SECURITY.

1. Anapplication for registration of a travel agency must be accompanied by a surety or cash
performance bond in conformity with rules adopted by the secretary in the principal amount
of ten thousand dollars, with an aggregate limit of ten thousand dollars. The bond shall be exe-
cuted by a surety company authorized to do business in this state, and the bond shall be contin-
uous in nature until canceled by the surety with not less than sixty days’ written notice to both
the registrant travel agency and to the secretary. The notice shall indicate the surety’s intent
to cancel the bond on a date at least sixty days after the date of the notice.

2. a. The bond shall be payable to the state for the use and benefit of either:

a- (1) A person who is injured by the fraud, misrepresentation, or financial failure of the
travel agency or a travel agent employed by the travel agency.

b. (2) The state on behalf of a person or persons under paragraph “a”

b. The bond shall be conditioned such that the registrant will pay any judgment recovered



45 LAWS OF THE EIGHTY-SECOND G.A., 2008 SESSION CH. 1031

by a person in a court of this state in a suit for actual damages, including reasonable attorney’s
fees, or for rescission, resulting from a cause of action involving the sale or offer of sale of trav-
el services. The bond shall be open to successive claims, but the aggregate amount of the
claims paid shall not exceed the principal amount of the bond.

3. If a an applicant or registrant has contracted with the airlines reporting corporation or
the passenger network services corporation, or similar organizations approved by the secre-
tary of state with equivalent bonding requirements for participation, in lieu of the bond re-
quired by subsection 1, the applicant or registrant may file with the secretary a certified copy
of the official approval and appointment of the applicant or registrant from the airlines report-
ing corporation or the passenger network services corporation.

4. In lieu of any bond or guarantee required to be provided by this section, a an applicant
or registrant may do any of the following:

a. File with secretary proof of professional liability and errors and omissions insurance in
an amount of at least one million dollars annually.

b. Deposit with the secretary cash, securities, or a statement from a federally insured finan-
cial institution guaranteeing the performance of the applicant or registrant up to a maximum
of ten thousand dollars to be held or applied to the purposes to which the proceeds of the bond
would otherwise be applied.

Sec. 12. Section 13A.3, Code 2007, is amended to read as follows:

13A.3 MEMBERSHIP AND TERMS.

1. The council shall consist of five members as follows:

1. a. The attorney general or the attorney general’s designated representative.

2. b. The president of the Iowa county attorneys association or its successor.

3. c. Three members elected by the Iowa county attorneys association or its successor.

2. A member shall vacate an appointment upon termination of the member’s official posi-
tion as a prosecuting attorney or an attorney general. A vacancy shall be filled in the same
manner as the original appointment. A member appointed to fill a vacancy created other than
by expiration of a term on the council shall be appointed for the unexpired term of the member
whom the new member is to succeed in the same manner as the original appointment. Any
member may be reappointed for an additional term.

3. The terms of the elected members shall be three years and shall begin January 1, 1976;
butinitial terms shall be staggered so that the elected members-shall serve terms-of one; two;

and three years respectively one member is elected each year.

Sec. 13. Section 15.421, subsections 2 and 3, Code Supplement 2007, are amended to read
as follows:

2. a. The commission shall eonsist-of include fifteen voting members appointed by the gov-
ernor, subject to confirmation by the senate. At the time of appointment or reappointment,
a voting member shall be at least eighteen years of age, but less than thirty-five years of age.
The voting membership shall reflect diversity within all of the following areas:

(1) Geographic location within the state.

(2) Public, private, and nonprofit sector employment.

(3) Location of secondary and higher education within and outside Iowa.

(4) Urban and rural residents.

(5) Multicultural diversity.

b. Four members of the general assembly shall serve as nonvoting, ex officio members of
the commission with two from the senate and two from the house of representatives and not
more than one member from each chamber being from the same political party. The two sena-
tors shall be designated by the president of the senate after consultation with the majority and
minority leaders of the senate. The two representatives shall be designated by the speaker of
the house of representatives after consultation with the majority and minority leaders of the
house of representatives.
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3. The voting members shall be appointed in compliance with the requirements of sections
69.16, 69.16A, and 69.19, and shall serve staggered, three-year terms as designated by the gov-
ernor. Members Voting members may be reappointed by the governor provided the require-
ments of subsection 2 are met.

Sec. 14. Section 15E.17, subsection 4, Code 2007, is amended to read as follows:

4. Subsections 2 and 3 do not apply to the following:

a. The utilities division of the department of commerce insofar as the information relates
to public utilities.

b. The banking division of the department of commerce.

d- c. The credit union division of the department of commerce.

Sec. 15. Section 15G.111, subsection 2, Code Supplement 2007, is amended to read as fol-
lows:

2. a. For the fiscal period beginning July 1, 2005, and ending June 30, 2015, there is appro-
priated each fiscal year from the grow Iowa values fund created in section 15G.108 to the de-
partment of economic development five million dollars for financial assistance to institutions
of higher learning under the control of the state board of regents for capacity building infra-
structure in areas related to technology commercialization, for marketing and business devel-
opment efforts in areas related to technology commercialization, entrepreneurship, and busi-
ness growth, and for infrastructure projects and programs needed to assist in the im-
plementation of activities under chapter 262B. In allocating moneys to institutions under the
control of the state board of regents, the board shall require the institutions to provide a one-to-
one match of additional moneys for the activities funded with moneys appropriated under this
subsection. The state board of regents shall annually prepare a report for submission to the
governor, the general assembly, and the legislative services agency regarding the activities,
projects, and programs funded with moneys appropriated under this subsection.

b. The state board of regents may allocate any moneys appropriated under this subsection
and received from the department for financial assistance to a single biosciences development
organization determined by the department to possess expertise in promoting the area of
bioscience entrepreneurship. The organization must be composed of representatives of both
the public and the private sector and shall be composed of subunits or subcommittees in the
areas of existing identified biosciences platforms, education and workforce development,
commercialization, communication, policy and governance, and finance. Such financial as-
sistance shall be used for purposes of activities related to biosciences and bioeconomy devel-
opment under chapter 262B, and to accredited private universities in this state.

Sec. 16. Section 16.3, subsection 11, Code Supplement 2007, is amended by striking the
subsection.

Sec. 17. Section 16.5, subsection 1, paragraphs f and m, Code Supplement 2007, are
amended to read as follows:

f. By rule, the board authority shall adopt procedures relating to competitive bidding, in-
cluding the identification of those circumstances under which competitive bidding by the au-
thority, either formally or informally, shall be required. In any bidding process, the authority
may administer its own bidding and procurement or may utilize the services of the department
of administrative services or any other agency. Except when such rules apply, the authority
and all contracts made by it in carrying out its public and essential governmental functions
with respect to any of its programs shall be exempt from the provisions and requirements of
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all laws or rules of the state which require competitive bids in connection with the letting of
such contracts.

m. In cooperation with other local, state, or federal governmental agencies, conduct re-
search studies, develop estimates of unmet housing needs, and gather and compile data useful
to facilitate facilitating decision making, and enter into agreements to carry out programs
within or without the state which the authority finds to be consistent with the goals of the au-
thority.

Sec. 18. Section 24.20, Code 2007, is amended to read as follows:

24.20 TAX RATES FINAL.

The several tax rates and levies of the municipalities thus determined and certified in the
manner provided in the preceding sections 24.1 through 24.19, except such as are authorized
by a vote of the people, shall stand as the tax rates and levies of said municipality for the ensu-
ing fiscal year for the purposes set out in the budget.

Sec. 19. Section 26.13, Code Supplement 2007, is amended to read as follows:
26.13 EARLY RELEASE OF RETAINED FUNDS.
1. For purposes of this section:

a. “Authorized contract representative” means the person chosen by the governmental enti-
ty or the department to represent its interests or the person designated in the contract as the
party representing the governmental entity’s or the department’s interest regarding adminis-

tration and oversight of the project.
b. “Department” means the state department of transportation.

c. “Substantially completed” means the first date on which any of the following occurs:

(1) Completion of the public improvement project or the highway, bridge, or culvert project
or when the work on the public improvement or the highway, bridge, or culvert project has
been substantially completed in general accordance with the terms and provisions of the con-
tract.

(2) The work on the public improvement or on the designated portion is substantially com-
pleted in general accordance with the terms of the contract so that the governmental entity or
the department can occupy or utilize the public improvement or designated portion of the pub-
lic improvement for its intended purpose. This subparagraph shall not apply to highway,
bridge, or culvert projects.

(3) _The public improvement project or the highway, bridge, or culvert project is certified as
having been substantially completed by either of the following:

(a) The architect or engineer authorized to make such certification.

(b) The authorized contract representative.

4) The governmental entity or the department is occupying or utilizing the public improve-
ment for its intended purpose. This subparagraph shall not apply to highway, bridge, or cul-

vert projects.
2. Payments made by a governmental entity or the state department of transportation for

the construction of public improvements and highway, bridge, or culvert projects shall be

1. a. At any time after all or any part of the work on the public improvement or highway,
bridge, or culvert project is substantially completed, the contractor may request the release
of all or part of the retained funds owed. The request shall be accompanied by a sworn state-
ment of the contractor that, ten calendar days prior to filing the request, notice was given as
required by subsection-7 paragraphs “f” and “g” to all known subcontractors, sub-subcontrac-

tors, and suppliers.

2. b. Except as provided under subsection-3 paragraph “c”, upon receipt of the request, the
governmental entity or the department shall release all or part of the retained funds. Retained
funds that are approved as payable shall be paid at the time of the next monthly payment or
within thirty days, whichever is sooner. If partial retained funds are released pursuant to a
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contractor’s request, no retained funds shall be subsequently held based on that portion of the
work. If within thirty days of when payment becomes due the governmental entity or the de-
partment does not release the retained funds due, interest shall accrue on the amount of re-
tained funds at the rate of interest that is calculated as the prime rate plus one percent per year
as of the day interest begins to accrue until the amount is paid.

3- c. If labor and materials are yet to be provided at the time the request for the release of
the retained funds is made, an amount equal to two hundred percent of the value of the labor
or materials yet to be provided, as determined by the governmental entity’s or the depart-
ment’s authorized contract representatlve may be withheld unt11 such labor or materlals are
provided. au 2 nta mea :

4. d An 1temrzatron of the labor or materrals yet to be provrded or the reason that the re-
quest for release of retained funds is denied, shall be provided to the contractor in writing with-
in thirty calendar days of the recelpt of the request for release of retarned funds.

6. e. The contractor shall release retained funds to the subcontractor or subcontractors in
the same manner as retained funds are released to the contractor by the governmental entity
or the department. Each subcontractor shall pass through to each lower tier subcontractor all
retained fund payments from the contractor.

7. f. Prior to applying for release of retained funds, the contractor shall send a notice to all
known subcontractors, sub-subcontractors, and suppliers that provided labor or materials for
the public improvement project or the highway, bridge, or culvert project.

g. The notice shall be substantially similar to the following:

“NOTICE OF CONTRACTOR’S
REQUEST FOR EARLY RELEASE
OF RETAINED FUNDS

You are hereby notified that [name of contractor] will be requesting an early release of funds
on a public improvement project or a highway, bridge, or culvert project designated as [name
of project] for which you have or may have provided labor or materials. The request will be
made pursuant to lowa Code section 26.13. The request may be filed with the [name of govern-
mental entity or department] after ten calendar days from the date of this notice. The purpose
of the request is to have [name of governmental entity or department] release and pay funds
for all work that has been performed and charged to [name of governmental entity or depart-
ment] as of the date of this notice. This notice is provided in accordance with Iowa Code sec-
tion 26.13.”
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Sec. 20. Section 35A.5, subsection 10, Code Supplement 2007, is amended to read as fol-
lows:

10. Establish and operate a state veterans cemetery and make application to the govern-
ment of the United States or any subdivision, agency, or instrumentality thereof, for funds for
the purpose of establishing such a cemetery.

a. The state department may enter into agreements with any subdivision of the state for as-
sistance in operating the cemetery.

b. The state shall own the land on which the cemetery is located.

c. The department shall have the authority to accept federal grant funds, funding from state
subdivisions, donations from private sources, and federal “plot allowance” payments.

d. The department through the director shall have the authority to accept suitable cemetery
land, in accordance with federal veterans cemetery grant guidelines, from the federal govern-
ment, state government, state subdivisions, private sources, and any other source wishing to
transfer land for use as a veterans cemetery.

e. The department may lease or use property received pursuant to this subsection for any
purpose so long as such leasing or use does not interfere with the use of the property for ceme-
tery purposes and is not contrary to federal or state guidelines.

f. All funds received pursuant to this subsection, including lease payments or funds gener-
ated from any activity engaged in on any property accepted pursuant to this subsection, shall
be deposited into an account dedicated to the establishment, operation, and maintenance of
a veterans cemetery and these funds shall be expended only for those purposes.

g. Notwithstanding section 8.33, any moneys in the account for a state veterans cemetery
shall not revert and, notwithstanding section 12C.7, subsection 2, interest or earnings on mon-
eys deposited in the fund shall be credited to the account.

Sec. 21. Section 35A.8, subsection 5, paragraph a, Code Supplement 2007, is amended to
read as follows:

a. The executive director shall provide for the administration of the bonus authorized in this
subsection. The commission department shall adopt rules, pursuant to chapter 17A, as neces-
sary to administer this subsection including but not limited to application procedures, investi-
gation, approval or disapproval, and payment of claims.

Sec. 22. Section 46.16, subsection 1, Code 2007, is amended to read as follows:

1. Subject to sections 602.1610 and 602.1612 and to removal for cause:

a. Theinitial term of office of judges of the supreme court, court of appeals and district court
shall be for one year after appointment and until January 1 following the next judicial election
after expiration of such year; and

b. The regular term of office of judges of the supreme court retained at a judicial election
shall be eight years, and of judges of the court of appeals and district court so retained shall
be six years, from the expiration of their initial or previous regular term as the case may be.

Sec. 23. Section 68A.503, subsection 2, paragraph a, Code Supplement 2007, is amended
to read as follows:

a. Except as provided in subsection 3, it is unlawful for a member of a committee, or its em-
ployee or representative, except a ballot issue committee, or for a candidate for office or the
representative of the candidate, to solicit, request, or knowingly receive from an insurance
company, savings and loan association, bank, credit union, or corporation organized pursuant
to the laws of this state, the United States, or any other state, territory, or foreign country,
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whether for profit or not, or its officer, agent, or representative, any money, property, or thing
of value belonging to the insurance company, savings and loan association, bank, credit union

or corporation for campaign expenses, or to expressly advocate that the vote of an elector be
used to nominate, elect, or defeat a candidate for public office.

Sec. 24. Section 68B.4A, subsection 4, Code 2007, is amended to read as follows:

4. The selling of any goods or services by the legislative employee does not cause the official
or employee to sell goods or services to the general assembly on behalf of the individual, asso-
ciation, or corporation.

Sec. 25. Section 80B.11, subsection 1, paragraph c, subparagraph (2), Code Supplement
2007, is amended to read as follows:

(2) In-service training under this paragraph “c” shall include the requirement that by De-
cember 31,1994; all law enforcement officers complete a course on investigation, identifica-
tion, and reporting of public offenses based on the race, color, religion, ancestry, national ori-
gin, political affiliation, sex, sexual orientation, age, or disability of the victim. The director
shall consult with the civil rights commission, the department of public safety, and the pros-
ecuting attorneys training coordinator in developing the requirements for this course and may
contract with outside providers for this course.

Sec. 26. Section 86.2, Code 2007, is amended to read as follows:

86.2 APPOINTMENT OF DEPUTIES AND ASSISTANTS.

1. The commissioner may appoint:

1. a. Chief deputy workers’ compensation commissioners for whose acts the commissioner
is responsible, who are exempt from the merit system provisions of chapter 8A, subchapter IV,
and who shall serve at the pleasure of the commissioner.

2. b. Deputy workers’ compensation commissioners for whose acts the commissioner is re-
sponsible and who shall serve at the pleasure of the commissioner.

2. All chief deputies and deputies must be lawyers admitted to practice in this state.

3. The commissioner may appoint one or more chief deputy workers’ compensation com-
missioners and one or more assistant deputy workers’ compensation commissioners. A chief
deputy workers’ compensation commissioner or an-assistant a deputy workers’ compensation
commissioner shall perform such additional administrative responsibilities as are deemed
reasonably necessary and assigned by the commissioner.

Sec. 27. Section 87.1, subsection 1, Code Supplement 2007, is amended to read as follows:
1. Every employer subject to the provisions of this chapter and chapters 85, 85A, 85B, and
86, unless relieved therefrom as hereinafter provided from the requirements imposed under
this chapter and chapters 85, 85A, 85B, and 86, shall insure the employer’s liability thereunder

under this chapter and chapters 85, 85A, 85B, and 86 in some corporation, association, or orga-
nization approved by the commissioner of insurance.

Sec. 28. Section 87.22, Code 2007, is amended to read as follows:

87.22 CORPORATE OFFICER EXCLUSION FROM WORKERS’ COMPENSATION OR
EMPLOYERS’ LIABILITY COVERAGE.

1. The president, vice president, secretary, and treasurer of a corporation other than a fami-
ly farm corporation, but not to exceed four officers per corporation, may exclude themselves
from workers’ compensation coverage under chapters 85, 85A, and 85B by knowingly and vol-
untarily rejecting workers’ compensation coverage by signing, and attaching to the workers’
compensation or employers’ liability policy a written rejection, or if such a policy is not issued,
by signing a written rejection which is witnessed by two disinterested individuals who are not,
formally or informally, affiliated with the corporation and which is filed by the corporation
with the workers’ compensation commissioner;.

2. The written rejection shall be in substantially the following form:
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REJECTION OF WORKERS’
COMPENSATION OR EMPLOYERS’
LIABILITY COVERAGE

Iunderstand that by signing this statement I reject the coverage of chapters 85, 85A, and 85B
of the Code of Iowa relating to workers’ compensation.

I understand that my rejection of the coverage of chapters 85, 85A, and 85B is not a waiver
of any rights or remedies available to me or to others on my behalf in a civil action related to
personal injuries sustained by me arising out of and in the course of my employment with the
corporation.

I also understand that by signing this statement and checking alternative (1) below I reject
employers’ liability coverage for bodily injuries or death sustained by me arising out of and
in the course of my employment with the corporation. (Check either alternative (1) or (2):)

(1) Ireject the employers’ liability coverage.

(2) Idecline to reject the employers’ liability coverage.

Signed ............ .
Corporate Office ............................
Date ...
City, County, State
of Residence ................... ...l
Witness ...,
Witness ...

I also understand that the signing of this statement and checking of alternative (1) below by
an authorized agent of the corporation rejects for the corporation employers’ liability coverage
for bodily injuries or death sustained by me arising out of and in the course of my employment
with the corporation. (Check either alternative (1) or (2):)

(1) The corporation rejects the employers’ liability coverage.

(2) The corporation declines to reject the employers’ liability coverage.

Signed ........... .
Relationship to Corporation .................
Date ...
City, County, State
of Residence ................................
Witness ........c.ooiiiiiiiiii
Witness ...

3. The rejection of workers’ compensation coverage is not enforceable if it is required as a
condition of employment.

4. A corporate officer who signs a written rejection filed with the workers’ compensation
commissioner may terminate the rejection by signing a written notice of termination which
is witnessed by two disinterested individuals, who are not, formally or informally, affiliated
with the corporation and which is filed by the corporation with the workers’ compensation
commissioner.

Sec. 29. Section 89.7A, subsection 1, Code Supplement 2007, is amended to read as fol-
lows:

1. The commissioner shall issue a certificate of inspection valid for the period specified in
section 89.3 after the payment of a fee, the filing of an inspection report, and the correction
or other appropriate resolution of any defects identified in the inspection report. The certifi-

cate shall be posted at a place near the location of the equipment.

Sec.30. Section 97B.49G, subsection 2, paragraph b, Code 2007, is amended to read as fol-
lows:

b. (1) Effective July 1, 1978, for each member who retired from the retirement system prior
to January 1, 1976, the amount of regular monthly retirement allowance attributable to mem-
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bership service and prior service that was payable to the member for June 1978 is increased
as follows:

) (a) Forthe first ten years of service, fifty cents per month for each complete year of ser-
vice.

{2 (b) For the eleventh through the twentieth years of service, two dollars per month for
each complete year of service.

3) (c) For the twenty-first through the thirtieth years of service, three dollars per month
for each complete year of service.

(2) Effective July 1, 1979, the increases granted to members under this subparagraph para-
graph “b” shall be paid to contingent annuitants and to beneficiaries.

Sec. 31. Section 100B.22, subsection 1, paragraph b, Code Supplement 2007, is amended
to read as follows:

b. The public agencies named in paragraph “a”, subparagraphs-(1)-through (10); shall, in
conjunction with the bureau, coordinate fire service training programs as described in section
100B.6 at each training center.

Sec. 32. Section 100B.22, subsection 2, paragraph a, Code Supplement 2007, is amended
to read as follows:

a. A lead public agency listed in subsection 1, paragraph “a”
1), shall submit an application to the bureau in order to be eligible to receive a state appropri-
ation for the agency’s training center. The bureau shall prescribe the form of the application
and, on or before August 15, 2006, shall provide such application to each lead public agency.

Sec. 33. Section 100C.10, subsection 4, Code Supplement 2007, is amended to read as fol-
lows:

4. The commissioner shall initially appoint two members for two-year terms, two members
for four-year terms, and three members for six-year terms. Following the expiration of the
terms of initially appointed members, each term thereafter shall be for a period of six years.

No member shall serve more than two consecutlve terms. Qf—theappem%men%s-te—new—pes;-

g 2 mem h e me time. Ifa posmon on the board
becomes Vacant prior to the explratlon ofa member S term the member appointed to the va-
cancy shall serve the balance of the unexpired term.

Sec. 34. Section 103.6, subsection 2, unnumbered paragraph 1, Code Supplement 2007, is
amended to read as follows:

Revoke, suspend, or refuse to renew any license granted pursuant to this chapter when the
licensee does any of the following:

Sec. 35. Section 103.22, subsection 10, Code Supplement 2007, is amended to read as fol-
lows:

10. Apply to a person performing alarm system installations pursuant to section 103.14 or
to a person who is engaged in the design, installation, erection, repair, maintenance, or alter-
ation of class two or class three remote control, signaling, or power-limited circuits, optical
fiber cables or other cabling, or communications circuits, including raceways, as defined in
the national electrical code for voice, video, audio, and data signals in commercial or residen-
tial premises.

Sec. 36. Section 103A.21, subsection 2, Code Supplement 2007, is amended to read as fol-
lows:

2. Violation of this chapter shall not impose any disability upon or affect or impair the credi-
bility as a witness, or otherwise, of any person.

Violati ¢ i on_shall be simple misd ‘
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Sec. 37. Section 135.20, subsection 2, Code Supplement 2007, is amended to read as fol-
lows:

2. The information to be distributed shall be determined by the department by rule, in con-
sultation with the department of veterans affairs. The department shall cooperate with the de-

partment of veterans affairs regarding distribution of the information to the veterans home,
the county commissions of veteran affairs, veterans hospitals, and other appropriate points of

distribution. The information shall, at a minimum, contain statements indicating that:

a. The federal department of veterans affairs estimates a hepatitis C infection rate in veter-
ans more than three times higher than for the general population.

b. The infection rate for Vietnam veterans is estimated to be even higher than for other vet-
erans groups.

c. The disease is caused by a bloodborne virus readily transmitted during combat and com-
bat-related emergency medical treatment.

d. Many veterans currently carrying the virus were infected prior to the development of
medical screening tests.

e. The hepatitis C virus often resolves into a chronic infection without symptoms for ten to
thirty years before signs of resultant liver disease appear.

f. This unusually long latency period makes it difficult to connect current symptoms with
an infection that may have actually been contracted during military service decades ago.

g. The information shall also present treatment options and shall specify a procedure to be
followed for veterans desiring a medical consultation for screening and treatment purposes.

Sec. 38. Section 172B.4, subsection 3, Code 2007, is amended to read as follows:

3. LAW ENFORCEMENT OFFICER.

a. A law enforcement officer, upon requesting and receiving a transportation certificate,
shall retain a copy of the certificate and shall submit the certificate to the law enforcement
agency by which the officer is employed.

b. Thelaw enforcement officer shall give to the person transporting livestock, in a form pre-
scribed by the commissioner of public safety or the commissioner’s designee, a receipt for the
certificate given to the officer. However,-a The commissioner of public safety may authorize
the use of any method of giving receipt, including endorsement by the officer on the certificate

retained by the person transporting livestock. The receipt shall make the law enforcement of-

ficer issuing the receipt identifiable by other law enforcement officers.
c. Alaw enforcement officer shall not retain a copy of the certificate if the person transport-

ing live

Sec. 39. Section 175.19, subsections 2 and 5, Code 2007, are amended to read as follows:

2. a. The authority or any trustee appointed under the indenture under which the bonds are
issued may, but upon written request of the holders of twenty-five percent in aggregate princi-
pal amount of the issue of bonds or notes then outstanding shall:

a- (1) Enforce all rights of the bondholders or noteholders including the right to require the
authority to carry out its agreements with the holders and to perform its duties under this chap-
ter.

b. (2) Bring suit upon the bonds or notes.

¢- (3) By action require the authority to account as if it were the trustee of an express trust
for the holders.

d. (4) By action enjoin any acts or things which are unlawful or in violation of the rights of
the holders.
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e. (b) Declare all the bonds or notes due and payable and if all defaults are made good then
with the consent of the holders of twenty-five percent of the aggregate principal amount of the
issue of bonds or notes then outstanding, annul the declaration and its consequences.

b. The bondholders or noteholders may, to the extent provided in the resolution to which
the bonds or notes were issued or in its agreement with the authority, enforce any of the reme-
dies in paragraph “a”, subparagraphs (1) through (5), or the remedies provided in such pro-

ceedings or agreements for and on their own behalf.
5. The district court has jurisdiction of any action by the trustee on behalf of bondholders

or noteholders. The venue of the action shall be in the county in which the principal office of

Sec. 40. Section 185.3, subsection 1, Code 2007, is amended to read as follows:
1. a. The board shall consist of directors who are producers residing in Iowa at the time of

the election. The directors shall include-all of the following be elected as follows:

a- (1) Four producers-who-are directors shall be elected from producers from the state at
large.

b- (2) One producerwhaois director per district shall be elected from producers from each
district in the state. However, two producers directors shall be elected from the producers
from a district producing if more than an average of twenty-five million bushels of soybeans
were produced in that district in the three previous years prior to the election.

b. A producer shall be entitled to vote in the election regardless of whether the producer is
a member of the association.

Sec. 41. Section 231D.5, subsection 2, Code Supplement 2007, is amended to read as fol-
lows:

2. Inthe case of an application by an existing certificate holder for a new or newly acquired
adult day services program, the department may deny certification on the basis of continuing
or repeated failure of the certificate holder to operate any previously certified adult day servic-
es program in compliance with this chapter or of the rules adopted pursuant to this chapter.

Sec. 42. Section 256.11, subsection 5, paragraph b, Code Supplement 2007, is amended to
read as follows:

b. Five units of the social studies including instruction in voting statutes and procedures,
voter registration requirements, the use of paper ballots and voting machines in the election
process, and the method of acquiring and casting an absentee ballot. All students shall com-
plete a minimum of one-half unit of United States government and one unit of United States
history. The one-half unit of United States government shall include the voting procedure as
described in this lettered paragraph and section 280.9A. The government instruction shall also
include a study of the Constitution of the United States and the Bill of Rights contained in the
Constitution and an assessment of a student’s knowledge of the Constitution and the Bill of

Sec. 43. Section 261A.4, subsection 13, Code 2007, is amended to read as follows:

13. “Loan funding deposit” means money or other property that is deposited:

a. by By an institution with the authority or a trustee.

b. In amounts deemed necessary by the authority as a condition for the institution’s partici-
pation in the authority’s programs.
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for For the purpose of one or more of the following:
(1) Providing security for obligations.

(3) Acquiring default insurance.

[
a-

b. (2) Funding a default reserve fund.
C

d- (4) efraylng costs of the authorlty

Sec. 44. Section 272.9A, subsection 1, Code Supplement 2007, is amended to read as fol-
lows:
1. Beginning July 1, 2007, requirements for administrator licensure beyond an initial license
shall 1nclude completlon of a begmnmg admmlstrator mentormg and induction program pro-
h 3 and demonstration of com-
petence on the admlnlstrator standards adopted pursuant to section 284A.3.

Sec. 45. Section 280.9A, Code 2007, is amended by adding the following new subsection:

NEW SUBSECTION. 1A. The county auditor, upon request and at a site chosen by the
county auditor, shall make available to schools within the county voting machines or sample
ballots that are generally used within the county, at times when these machines or sample bal-
lots are not in use for their recognized purpose.

Sec. 46. Section 341A.12, unnumbered paragraph 1, Code Supplement 2007, is amended
to read as follows:

No person in the classified civil service who has been permanently appointed or inducted
into civil service under provisions of this chapter shall be removed, suspended, or demoted ex-
cept for cause, and only upon written accusation of the county sheriff, which shall be served
upon the accused, and a duplicate filed with the commission. Any person so removed, sus-
pended, or reduced in rank or grade may, within ten days after presentation to the person of
the order of removal, suspension or reduction, appeal to the commission from such order. The
commission shall, within two weeks from the filing of such appeal, hold a hearing thereon, and
fully hear and determine the matter, and either affirm, modify, or revoke such order. The ap-
pellant shall be entitled to appeal personally appear in person, produce evidence, and to have
counsel. The finding and decision of the commission shall be certified to the sheriff, and shall
be enforced and followed by the sheriff, but under no condition shall the employee who has
appealed to the commission be permanently removed, suspended, or reduced in rank until
such finding and decision of the commission is certified to the sheriff pursuant to the rules of
civil procedure.

Sec.47. Section 357A.11, subsection 13, Code Supplement 2007, is amended to read as fol-
lows:

13. In addition to all other powers granted to the board, the board may sell, convey, merge,
or otherwise dispose of all or any portion of the real property or personal property of the dis-
trict and all or any portion of the district’s right to provide water or wastewater service to an
area in order that another service provider permitted by the department of natural resources
pursuant to chapter 455B may assume any or all of the district’s duties and obligations or that
the district may be dissolved.

a. Ifthe district is to be dissolved, the board shall file a notice of dissolution with the auditor
of the county or counties in which the district is located.

b. Priorto such sale, conveyance, merger, or disposition by the board that includes the relin-
quishment of the district’s right to provide service to an area, the board shall publish notice
of a public hearing not less than four nor more than twenty days before the date fixed for the
hearing in a newspaper of general circulation in the area for which the board seeks to relin-
quish service. The board shall mail notice of a public hearing to the district’s members in the
area for which the board seeks to relinquish service not less than fourteen days prior to such
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publichearing. A public hearing is not required when the board relinquishes the district’s right
to service an area within the corporate limits of a city if the city will provide service in compli-
ance with the city’s annexation plan.

c. After hearing or if none is required, the board may adopt a resolution approving the sale,
conveyance, merger, or disposition; however, the board shall provide for the continuation of
water or wastewater service to the area by another service provider immediately following
such sale conveyance merger or dlsposmon

Sec. 48. NEW SECTION. 357A.25 PROPERTY NOT SECURITY FOR DEBT.

This chapter and chapter 384, as it applies to rural water districts, shall not be construed to
mean that the real property of any rural water subscriber shall be used as security for any debts
of arural water district. However, the failure to pay water rates or charges by a subscriber may
resultin alien being attached against the premises served upon certification to the county trea-
surer that the rate or charges are due.

Sec. 49. Section 422.11T, Code Supplement 2007, is amended to read as follows:

422.11T FILM QUALIFIED EXPENDITURE TAX CREDIT.

The taxes imposed under this division, less the eredits credit allowed under sections section
422.12 and422.12B, shall be reduced by a qualified expenditure tax credit authorized pursuant
to section 15.393, subsection 2, paragraph “a”

Sec. 50. Section 422.11U, Code Supplement 2007, is amended to read as follows:

422.11U FILM INVESTMENT TAX CREDIT.

The taxes imposed under this division, less the credits credit allowed under sections section
422.12 and-422.12B, shall be reduced by an investment tax credit authorized pursuant to sec-
tion 15.393, subsection 2, paragraph “b”.

Sec. 51. Section 434.16, Code 2007, is amended to read as follows:

434.16 ASSESSMENT OF SLEEPING AND DINING CARS.

The director of revenue shall, at the time of the assessment of other railway property for
taxation, assess for taxation the average number of sleeping and dining cars as provided in
section 434.6 so used by such corporation each month and the assessed value of said cars shall
bear the same proportion to the entire value thereof that the monthly average number of miles
such cars have been run or operated within the state shall bear to the monthly average number
of miles such cars have been used or operated within and without the state. Such valuation
shall be in the same ratio as that of the property of individuals, and shall be added to the as-
sessed valuation of the corporation, fixed under the preceding sections section 434.15.

Sec.52. Section 455B.131, subsection 9, Code Supplement 2007, is amended to read as fol-
lows:

9. “Person” means an individual, partnership, copartnership; cooperative, firm, company,
public or private corporation, political subdivision, agency of the state, trust, estate, joint stock
company, an agency or department of the federal government or any other legal entity, or a
legal representative, agent, officer, employee or assigns of such entities.

Sec. 53. Section 462A.2, subsection 22, Code Supplement 2007, is amended to read as fol-
lows:

22. “Navigable waters” means all lakes, rivers, and streams, which can support a vessel ca-
pable of carrying one or more persons during a total of six months peried in one out of every
ten years.
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Sec. 54. Section 484B.4, subsection 1, Code 2007, is amended to read as follows:

1. A person who owns or controls by lease or otherwise for five or more years, a contiguous
tract of land having an area of not less than three hundred twenty acres, and who desires to
establish a hunting preserve, to propagate and sell game birds and their young or unhatched
eggs, and shoot game birds and ungulates on the land, under this chapter or the rules of the
commission, shall make application to the department for an operator’s license. The applica-
tion shall be made under oath of the applicant or under oath of one of its principal officers if
the applicant is an association; or corporations;-or-copartnership. Under the authority of this
license, any property or facilities to be used for propagating, holding, processing, or pasturing
of game birds or ungulates shall not be required to be contained within the contiguous land
area used for hunting purposes. The application shall be accompanied by an operator’s license
fee of two hundred dollars.

Sec. 55. Section 490.624, subsection 2, unnumbered paragraph 1, Code Supplement 2007,
is amended to read as follows:

The terms and conditions of such rights, options, or warrants, including those outstanding
on the effective date-of this section July 1, 1989, may include, without limitation, restrictions,
or conditions that do any of the following:

Sec. 56. Section 524.212, Code Supplement 2007, is amended to read as follows:

524.212 PROHIBITION AGAINST DISCLOSURE OF REGULATORY INFORMATION.

The superintendent, members of the state banking council, general counsel, examiners, or
other employees of the banking division shall not disclose, in any manner, to any person other
than the person examined and those regulatory agencies referred to in section 524.217, sub-
section 2, any information relating specifically to the supervision and regulation of any state
bank, persons subject to the provisions of chapter 5334, 533C, 536, or 536A, any affiliate of
any state bank, or an affiliate of a person subject to the provisions of chapter 5334, 533C, 536,
or 536A, except when ordered to do so by a court of competent jurisdiction and then only in
those instances referred to in section 524.215, subsection 2, paragraphs “a”, “b”, “c”, and “e”
and “f”.

Sec. 57. Section 533.214, Code Supplement 2007, is amended to read as follows:

533.214 CENTRAL CREDIT UNIONS.

Credit unions known as central credit unions may exist for the purpose of serving directors,
officers, and employees of credit unions, members of dissolved and members-of other existing
credit unions, directors,-officers, and-employeesof credit unions, employee groups as de-
scribed in section 533.301, subsection 13, and such other persons as the superintendent ap-
proves.

Sec. 58. Section 537A.4, unnumbered paragraph 2, Code 2007, is amended to read as fol-
lows:

This section does not apply to a contract for the operation of or for the sale or rental of equip-
ment for games of skill or games of chance, if both the contract and the games are in compli-
ance with chapter 99B. This section does not apply to wagering under the pari-mutuel method
of wagering authorized by chapter 99D. This section does not apply to the sale, purchase, or
redemption of a ticket or sharein the state lottery in comphance w1th chapter 99G This section
does not apply to wagering u vagering authorized
by chapter 99F. This section does not apply to the sale purchase or redemptlon of any ticket
or similar gambling device legally purchased in Indian lands within this state.

Sec. 59. Section 542.4, subsection 1, Code 2007, is amended to read as follows:

1. An Iowa accountancy examining board is created within the professional licensing and
regulation bureau of the banking division of the department of commerce to administer and
enforce this chapter. The board shall consist of eight members, appointed by the governor and
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subject to senate confirmation, all of whom shall be residents of this state. Five of the eight
members shall be holders of certificates issued under section 542.6, one member shall be the
holder of a license issued under section 542.8, and two shall not be certified public accountants
or licensed public accountants and shall represent the general public. At least three of the
holders of certificates issued under section 542.6 shall also be qualified to supervise attest ser-
vices as provided in section 542.7. A certified or licensed member of the board shall be actively
engaged in practice as a certified public accountant or as a licensed public accountant and
shall have been so engaged for five years preceding appointment, the last two of which shall
have been in this state. Professional associations or societies composed of certified public ac-
countants or licensed public accountants may recommend the names of potential board mem-
bers to the governor. However, the governor is not bound by the recommendations. A board
member is not required to be a member of any professional association or society composed
of certified public accountants or licensed public accountants. The term of each member of
the board shall be three years, as designated by the governor, and appointments to the board
are subject to the requ1rements of sections 69 16, 69.16A, and 69.19. Membeps-ef—th%bea%d

thetepmsiepwlmhﬂqeywereappemtedr Vacan01es occurring durlng a term shall be filled by

appointment by the governor for the unexpired term. Upon the expiration of the member’s
term of office, a member shall continue to serve until a successor shall have been appointed
and taken office. The public members of the board shall be allowed to participate in adminis-
trative, clerical, or ministerial functions incident to giving the examinations, but shall not de-
termine the content or determine the correctness of the answers. The licensed public accoun-
tant member shall not determine the content of the certified public accountant examination
or determine the correctness of the answers. Any member of the board whose certificate under
section 542.6 or license under section 542.8 is revoked or suspended shall automatically cease
to be a member of the board, and the governor may, after a hearing, remove any member of
the board for neglect of duty or other just cause. A person who has served three successive
complete terms shall not be eligible for reappointment, but appointment to fill an unexpired
term shall not be considered a complete term for this purpose.

Sec. 60. Section 542.5, subsection 8, Code 2007, is amended to read as follows:

8. An applicant must pass an examination which shall be offered at least twice per year and
which shall test the applicant’s knowledge of the subjects of accounting and auditing, and such
other related subjects as the board may specify by rule, including but not limited to business
law and taxation. The examination shall be held at a time determined by the board and may
be changed from time to time. The board shall prescribe by rule the methods of applying for
and conducting the examination, including methods for grading and determining a passing
grade required of an applicant for a certificate. However, the board, to the extent possible,
shall ensure the examination, grading of the examination, and the passing grades are uniform
with those applicable in all other states. The board may make such use of all or any part of
a nationally recognized uniform certified public accountant examination and advisory grad-
ing service, and may contract with third parties to perform such administrative services with
respect to the examlnatlon as it deems approprlate to perform the dutles of the board with re-

Sec.61. Section 554.2505, subsection 2, Code Supplement 2007, is amended to read as fol-
lows:

2. When shipment by the seller with reservation of a security interest is in violation of the
contract for sale it constitutes an improper contract for transportation within the preceding
under section 554.2504 but impairs neither the rights given to the buyer by shipment and iden-
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tification of the goods to the contract nor the seller’s powers as a holder of a negotiable docu-
ment of title.

Sec. 62. Section 564.3, Code 2007, is amended to read as follows:
564.3 FOOTWAY PEDESTRIAN RIGHTS-OF-WAY OR EASEMENTS.

NO an O AYAYAY.0L e ep ed aVa ON—A N oda O0-D
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easement or right-of-way for pedestrian traffic shall not be acquired by prescription or adverse

use for any length of time except when claimed in connection with an easement or right-of-way
to permit passage of public or private vehicular traffic.

Sec. 63. Section 600A.2, subsections 6 and 8, Code 2007, are amended to read as follows:
6. “Custodian” means a stepparent or a relative within the fourth degree of consanguinity
to a minor child who has assumed responsibility for that child, a person who has accepted a
release of custody, or a person appointed by a court or juvenile court having jurisdiction over

a child. A “custodian” has the rights and duties provided in section 600A.2A. The rightsand

8. “Guardian” means a person who is not the parent of a minor child, but who has been ap-
pointed by a court or juvenile court having jurisdiction over the minor child to make important
decisions which have permanent effect on the life and development of that child and to pro-
mote the general welfare of that child. A guardian has the rights and duties provided in section
600A.2B. A guardian may be a court or a juvenile court. Guardian does not mean conservator,
as defined in section 633.3, although a person who is appointed to be a guardian may also be

Sec. 64. NEW SECTION. 600A.2A RIGHTS AND DUTIES OF CUSTODIAN.

. The rights and duties of a custodian with respect to a child shall be as follows:

. To maintain or transfer to another the physical possession of that child.

. To protect, train, and discipline that child.

To provide food, clothing, housing, and ordinary medical care for that child.

. To consent to emergency medical care, including surgery.

To sign a release of medical information to a health professional.

. All rights and duties of a custodian shall be subject to any residual rights and duties re-
maining in a parent or guardian.

NO OO T P~

Sec. 65. NEW SECTION. 600A.2B RIGHTS AND DUTIES OF GUARDIAN.

Unless otherwise enlarged or circumscribed by a court or juvenile court having jurisdiction
over the minor child or by operation of law, the rights and duties of a guardian with respect
to a minor child shall be as follows:
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1. To consent to marriage, enlistment in the armed forces of the United States, or medical,
psychiatric, or surgical treatment.

2. To serve as custodian, unless another person has been appointed custodian.

3. To make reasonable visitations if the guardian does not have physical possession or cus-
tody of the minor child.

4. To consent to adoption and to make any other decision that the parents could have made
when the parent-child relationship existed.

Sec. 66. Section 615.1, Code 2007, is amended to read as follows:
615.1 EXECUTION ON CERTAIN JUDGMENTS PROHIBITED.

1. A After the expiration of a period of two years from the date of entry of judgment, exclu-

sive of any time during which execution on the judgment was stayed pending a bankruptcy
action, a Judgment entered in an—aetren—for e1ther of the following actions th%foreelesureof

elarmieprent shall be null and v01d all hens shall be extlngulshed and no executlon shall be
1ssued for any purpose other than asa setoff or counterclalm af-ter—the%prpatron—ef—a—penod

a. An action for the foreclosure of a real estate mortgage, deed of trust, or real estate con-

tract upon property which at the time of judgment is either used for an agricultural purpose

as defined in section 535.13 or as a one-family or two-family dwelling which is the residence
of the mortgagor.

b. An action on a claim for rent.
2. As used in this section, “mortgagor” means a mortgagor or a borrower executing a deed
of trust as provided in chapter 654 or a vendee of a real estate contract.

Sec. 67. Section 622.10, subsection 6, Code Supplement 2007, is amended to read as fol-
lows:
6. A quahfled school guldance counselor who hasmeptheeemﬁeatre&a{%aeeredatat}en

ensed by the board of educat10na1 examiners under chapter 272 and who obtalns 1nformat10n
by reason of the counselor’s employment as a qualified school guidance counselor, shall not

be allowed, in giving testimony, to disclose any confidential communications properly en-
trusted to the counselor by a pupil or the pupil’s parent or guardian in the counselor’s capacity
as a qualified school guidance counselor and necessary and proper to enable the counselor to
perform the counselor’s duties as a qualified school guidance counselor.

Sec. 68. Section 633.113, Code 2007, is amended to read as follows:

633.113 COMMITMENT.

If, upon being served with an order of the court requiring appearance for interrogation, as
provided in the preceding sections-hereof section 633.112, any person fails to appear in accor-
dance therewith, or if, having appeared, the person refuses to answer any question which the
court thinks proper to be put to the person in the course of such examination, or if the person
fails to comply with the order of the court requiring the delivery of the property to the fiduciary,
the person may be committed to the jail of the county until the person does.

Sec. 69. Section 715A.2A, subsection 2, Code 2007, is amended to read as follows:

2. An employer who establishes that it has complied in good faith with the requirements of
8 U.S.C. § 1324(b) 1324a(b) with respect to the hiring or continued employment of an alien in
the United States has established an affirmative defense that the employer has not violated this
section.
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Sec. 70. Sections 15.221, 15.222, 15.223, 15.224, and 15.225, Code 2007, are repealed.
Sec. 71. Section 327B.6, Code Supplement 2007, is repealed.

DIVISION II
VOLUME I RENUMBERING

Sec. 72. Section 2.14, subsections 1 and 3, Code 2007, are amended to read as follows:

1. a. Astanding committee of either house or a subcommittee when authorized by the chair-
person of the standing committee, may meet when the general assembly is not in session in
the manner provided in this section and upon call pursuant to the rules of the house or senate.
In case of vacancy in the chair or in the chairperson’s absence, the ranking member shall act
as chairperson.

b. A standing committee or subcommittee may act on bills and resolutions in the interim
between the first and second regular sessions of a general assembly. A standing committee

may also study and draft proposed committee bills. However, unless the subject matter of a
study or proposed committee bill has been assigned to a standing committee for study by the

general assembly or legislative council, the services of the legislative services agency cannot
be utilized.

c. The date, time, and place of any meeting of a standing committee shall, by the person or
persons calling the meeting, be reported to and be available to the public in the office of the
director of the legislative services agency at least five days prior to the meeting.

d. A standing committee may hold public hearings and receive testimony upon any subject
matter within its jurisdiction.

3. Interim studies utilizing the services of the legislative services agency must be authorized

by the general assembly or the leglslatlve councﬂ Arstanmng—eemm}tte%mayalseﬂsmdy—and

a. Nonleglslatlve members shall not serve upon any study commlttee unless approved by
the leglslatlve council. 3 3 : 3

b. Nonlegislative members of study committees shall be paid their necessary travel and ac-
tual expenses incurred in attending committee or subcommittee meetings for the purposes of
the study.

Sec. 73. Section 2.32, Code 2007, is amended to read as follows:

2.32 CONFIRMATION OF APPOINTMENTS — PROCEDURES.

1. The governor shall either make an appointment or file a notice of deferred appointment
by March 15 for the following appointments which are subject to confirmation by the senate:

a. An appointment to fill a term beginning on May 1 of that year.

b. An appointment to fill a vacancy, other than as provided for in paragraph “d,” existing
prior to the convening of the general assembly in regular session in that year.

c. An appointment to fill a vacancy, other than as provided for in paragraph “d,” which is
known, prior to the convening of the general assembly in regular session, will occur before
May 1 of that year.

d. An appointment to fill a vacancy existing in a full-time compensated position on Decem-
ber 15 prior to the convening of the general assembly.

2. The governor shall file by February 1 with the secretary of the senate a list of all the ap-
pointment positions requiring gubernatorial action pursuant to subsection 1. The secretary
of the senate shall provide the governor a written acknowledgment of the list within five days

ofitsreceipt. The senate shall approve the list or request corrections by resolution by February
15.



CH. 1031 LAWS OF THE EIGHTY-SECOND G.A,, 2008 SESSION 62

3. The governor shall submit all appointments requiring confirmation by the senate and no-
tices of deferred appointment to the secretary of the senate who shall provide the governor’s
office with receipts of submission. Each notice of appointment shall be accompanied by a

statement of the appointee’s political affiliation. The notice of a deferred appointment shall
be filed by the governor with the secretary of the senate and accompanied by a statement of

reasons for the deferral.

4. A gubernatorial appointee, whose appointment is subject to confirmation by the senate
and who serves at the pleasure of the governor, is subject to reconfirmation by the senate dur-
ing the regular session of the general assembly convening in January if the appointee will com-
plete the appointee’s fourth year in office on or before the following April 30. For the purposes
of this section, the submission of an appointee for reconfirmation is deemed the same as the
submission of an appointee for confirmation and the procedures of this section regarding con-
firmation and the consequences of refusal to confirm are the same for reconfirmation.

5. If an appointment subject to senate confirmation is required by statute to be made by an
appointing authority other than the governor, the duties assigned under this section to the gov-
ernor shall be performed by the appointing authority.

2. 6. If a vacancy in a position requiring confirmation by the senate, other than a full-time
compensated position, occurs after the convening of the general assembly in regular session,
the governor shall, within sixty calendar days after the vacancy occurs, either make an ap-
pointment or file a notice of deferred appointment unless the general assembly has adjourned
its regular session before the sixty-day period expires. If avacancy in a full-time compensated
position requiring senate confirmation occurs after December 15, the governor shall, within
ninety calendar days after the vacancy occurs, make an appointment or file a notice of deferred
appointment unless the general assembly has adjourned its regular session before the ninety-
day period expires.

3. 7. If an appointment is submitted pursuant to subsection 1, the senate shall by April 15
of that year either approve, disapprove, or by resolution defer consideration of confirmation
of the appointment. If an appointment is submitted pursuant to subsection 2 6, the senate shall
either approve, disapprove, or by resolution defer consideration of confirmation of the ap-
pointment within thirty days after receiving the appointment from the governor. The senate
may defer consideration of an appointment until a later time during that session, but the senate
shall not adjourn that session until all appointments submitted pursuant to this section before
the last thirty days of the session are approved or disapproved. If a nomination is submitted
during the last thirty days of the session, the senate may by resolution defer consideration of
the appointment until the next regular session of the general assembly and the nomination

reasons-for the deferral.
5. 8. The confirmation of every appointment submitted to the senate requires the approval

of two-thirds of the members of the senate. The senate shall adopt rules governing the referral
of appointments to committees, the reports of committees on appointments, and the confirma-
tion of appointments by the senate.

9. Apersonwhose appointment is subject to senate confirmation shall make available to the
senate committee to which the appointment is referred, upon the committee’s request, a nota-
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rized statement that the person has filed federal and state income tax returns for the three
years immediately preceding the appointment, or a notarized statement of the legal reason for
failure to file. If the appointment is to a board, commission, council, or other body empowered
to take disciplinary action, all complaints and statements of charges, settlement agreements,
findings of fact, and orders pertaining to any disciplinary action taken by that board, commis-
sion, council, or body in a contested case against the person whose appointment is being re-
viewed by the senate shall be made available to the senate committee to which the appoint-
ment is referred upon its request.

10. Alltaxrecords, complaint files, investigation files, other investigation reports, and other
investigative information in the possession of the committee which relate to appointee tax fil-
ings or complaints and statements of charges, settlement agreements, findings of fact, and or-
ders from any past disciplinary action in a contested case against the appointee are privileged
and confidential and they are not subject to discovery, subpoena, or other means of legal com-
pulsion for their release to a person other than the appointee unless otherwise provided by law.

11. Sixty days after a person’s appointment has been disapproved by the senate, that person
shall not serve in that position as an interim appointment or by holding over in office and the

governor shall submit another appointment or file a notice of deferred appointment before the
sixty-day period expires.

Sec. 74. Section 8.3A, Code 2007, is amended to read as follows:

8.3A CAPITAL PROJECT PLANNING AND BUDGETING — GOVERNOR’S DUTIES.

1. DEFINITIONS. For the purposes of this section:

a. “Capital project” does not include highway and right-of-way projects or airport capital
projects undertaken by the state department of transportation and financed from dedicated
funds or capital projects funded by nonstate grants, gifts, or contracts obtained at or through
state universities, if the projects do not require a commitment of additional state resources for
maintenance, operations, or staffing.

b. “Facility” means a distinct parcel of land or a building used by the state or a state agency
for a specific purpose.

c. “State agency” means any executive, judicial, or legislative department, commission,
board, institution, division, bureau, office, agency, or other entity of state government.

2. DUTIES. The governor shall:

a. Develop criteria for the evaluation of proposed capital projects which shall include but
not be limited to the following;:

(1) Fiscal impacts on costs and revenues.

(2) Health and safety effects.
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(3) Community economic effects.

(49) Environmental, aesthetic, and social effects.

(5) Amount of disruption and inconvenience caused by the capital project.

(6) Distributional effects.

(7) Feasibility, including public support and project readiness.

(8) Implications of deferring the project.

(9) Amount of uncertainty and risk.

(10) Effects on interjurisdictional relationships.

(11) Advantages accruing from relationships to other capital project proposals.

(12) Private sector contracting for construction, operation, or maintenance.

b. Make recommendations to the general assembly and the legislative capital projects com-
mittee regarding the funding and priorities of proposed capital projects.

c. Develop maintenance standards and guidelines for capital projects.

d. Review financing alternatives available to fund capital projects, including the evaluation
of the advantages and disadvantages of bonding for all types of capital projects undertaken
by all state agencies.

e. Monitor the debt of the state or a state agency.

3. DIVISION OF PROJECT RESTRICTED. A capital project shall not be divided into small-
er projects in such a manner as to thwart the intent of this section to provide for the evaluation
of a capital project whose cost cumulatively equals or exceeds two hundred fifty thousand dol-

lars.

Sec. 75. Section 8A.204, subsection 3, paragraph g, subparagraph (4), Code Supplement
2007, is amended to read as follows:

(4) Review and approval of all concept papers and documentation related to requests for
proposals for all information technology devices, hardware acquisition, information technolo-
gy services, software development projects, and information technology outsourcing for agen-
cies that exceed the greater of a total cost of fifty thousand dollars or a total involvement of
seven hundred fifty agency staff hours. as follows:

(a) The review and approval of concept papers and documentation as provided in this sub-
paragraph shall occur prior to the issuance of the related request for proposals.

(b) Notwithstanding section 21.5, subsection 1, the board, by vote of at least six members,
may hold a closed session to review and discuss concept papers and documentation related
to arequest for proposals if the board determines that the public disclosure of such discussion
prior to the issuance of the request for proposals may disadvantage any potential vendors.

(c) The board shall keep detailed minutes of all discussion, persons present, and action oc-
curring at a closed session, and shall also tape record all of the closed session. The minutes
and the tape recording of a session closed under this subparagraph shall be made available
for public examination when a final decision is made regarding whether to issue the request
for proposals.

(d) Allboard actions and decisions regarding this information shall be made in open session
and appropriately recorded.

Sec. 76. Section 8A.324, Code 2007, is amended to read as follows:

8A.324 DISPOSAL OF PERSONAL PROPERTY.

1. The director may dispose of personal property of the state under the director’s control by
any of the following means:

1. a. The director may dispose of unfit or unnecessary personal property by sale. Proceeds
from the sale of personal property shall be deposited in the general fund of the state.

2. b. If the director concludes that the personal property has little or no value, the director
may enter into an agreement with a not-for- prof1t organlzatlon or governmental agency to dis-
pose of the personal property e aniza al a 3
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3- c¢. The director may dispose of presses, printing equipment, printing supplies, and other
machinery or equipment used in the printing operation.

2. A not-for-profit organization or governmental agency that enters into an agreement with
the director pursuant to subsection 1 may charge the state agency in control of the property
with the cost of removing and transporting the property. Title to the personal property shall
transfer when the personal property is in the possession of the not-for-profit organization or
governmental agency. If a governmental agency adds value to the property transferred to it
and sells it, the proceeds from the sale shall be deposited with the governmental agency and

not in the general fund of the state. The not-for-profit organization or governmental agency
may sell or otherwise transfer the personal property received from the department to any per-

son that the department would be able to sell or otherwise transfer such property to under this
chapter, including but not limited to the general public. The authority granted to sell or other-
wise transfer personal property pursuant to this subsection supersedes any other restrictions

applicable to the not-for-profit organization or governmental agency, but only for purposes of
the personal property received from the department.

Sec. 77. Section 8A.413, Code 2007, is amended to read as follows:

8A.413 STATE HUMAN RESOURCE MANAGEMENT — RULES.

The department shall adopt rules for the administration of this subchapter pursuant to chap-
ter 17A. Rulemaking shall be carried out with due regard to the terms of collective bargaining
agreements. A rule shall not supersede a provision of a collective bargaining agreement nego-

tiated under chapter 20. Notwithstanding any provisions to the contrary, a rule or regulation
shall not be adopted by the department which would deprive the state of Iowa, or any of its

agencies or institutions, of federal grants or other forms of financial assistance. The rules shall
provide:

1. For the preparation, maintenance, and revision of a job classification plan that encom-
passes each job in the executive branch, excluding job classifications under the state board of
regents, based upon assigned duties and responsibilities, so that the same general qualifica-
tions may reasonably be required for and the same pay plan may be equitably applied to all
jobs in the same job classification. The director shall classify the position of every employee
in the executive branch, excluding employees of the state board of regents, into one of the
classes in the plan. An appointing authority or employee adversely affected by a classification
or reclassification decision may file an appeal with the director. Appeals of a classification or
reclassification decision shall be exempt from the provisions of section 17A.11 and shall be
heard by a committee appointed by the director. The classification or reclassification of a posi-
tion that would cause the expenditure of additional salary funds shall not become effective if
the expenditure of funds would be in excess of the total amount budgeted for the department
of the appointing authority until budgetary approval has been obtained from the director of
the department of management.

2. When For notification of the governor when the public interest requires a decrease or in-
crease of employees in any position or type of employment not otherwise provided by law, or
the creation or abolishment of any position or type of employment, as determined by the direc-

tor, acting in good faith,shall sonotify the governor. Thereafter, the position or type of em-




CH. 1031 LAWS OF THE EIGHTY-SECOND G.A,, 2008 SESSION 66

ployment shall stand abolished or created and the number of employees therein reduced or
increased.

2. 3. For pay plans covering all employees in the executive branch, excluding employees
of the state board of regents, after consultation with the governor and appointing authorities,
and consistent with the terms of collective bargaining agreements negotiated under chapter
20.

3- 4. For examinations to determine the relative fitness of applicants for employment.

a. Such examinations shall be practical in character and shall relate to such matters as will
fairly assess the ability of the applicant to discharge the duties of the position to which appoint-
ment is sought.

b. Where the Code of Iowa establishes certification, registration, or licensing provisions,
such documents shall be considered prima facie evidence of basic skills accomplishment and
such persons shall be exempt from further basic skills examination.

5. Vacanciesshallbeannouncedpublicly For the public announcement of vacancies at least
ten days in advance of the date fixed for the filing of applications for the vacancies, and shall
be advertised the advertisement of the vacancies through the communications media. The di-
rector may, however, in the director’s discretion, continue to receive applications and examine
candidates for a period adequate to assure a sufficient number of eligibles to meet the needs
of the system, and may add the names of successful candidates to existing eligible lists.

4. 6. For promotions which shall give appropriate consideration to the applicant’s qualifica-
tions, record of performance, and conduct. A promotion means a change in the status of an
employee from a position in one class to a position in another class having a higher pay grade.

5. 7. For the establishment of lists for appointment and promotion, upon which lists shall
be placed the names of successful candidates.

6. 8. For the rejection of applicants who fail to meet reasonable requirements.

7. 9. For the appointment by the appointing authority of a person on the appropriate list to
fill a vacancy.

8. 10. For a probation period of six months, excluding educational or training leave, before
appointment may be made complete, and during which period a probationer may be dis-
charged or reduced in class or pay. If the employee’s services are unsatisfactory, the employee
shall be dropped from the payroll on or before the expiration of the probation period. If satis-
factory, the appointment shall be deemed permanent. The determination of the appointing
authority shall be final and conclusive.

9. 11. For temporary employment for not more than seven hundred eighty hours in a fiscal
year.

10. 12. For provisional employment when there is no appropriate list available. Such provi-
sional employment shall not continue longer than one hundred eighty calendar days.

11. 13. Fortransfer from a position in one state agency to a similar position in the same state
agency or another state agency involving similar qualifications, duties, responsibilities, and
salary ranges. Whenever an employee transfers or is transferred from one state agency to an-
other state agency, the employee’s seniority rights, any accumulated sick leave, and accumu-
lated vacation time, as provided in the law, shall be transferred to the new place of employment
and credited to the employee. Employees who are subject to contracts negotiated under chap-
ter 20 which include transfer provisions shall be governed by the contract provisions.

12. 14. For reinstatement of persons who have attained permanent status and who resign
in good standing or who are laid off from their positions without fault or delinquency on their
part.

13. 15. For establishing in cooperation with the appointing authorities a performance man-
agement system for all employees in the executive branch, excluding employees of the state
board of regents, which shall be considered in determining salary increases; as a factor in pro-
motions; as a factor in determining the order of layoffs and in reinstatement; as a factor in
demotions, discharges, and transfers; and for the regular evaluation, at least annually, of the
qualifications and performance of those employees.

14. 16. For layoffs by reason of lack of funds or work, or reorganization, and for the recall
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of employees so laid off, giving consideration in layoffs to the employee’s performance record
and length of service. An employee who has been laid off may be on a recall list for one year,
which list shall be exhausted by the organizational unit enforcing the layoff before selection
of an employee may be made from the promotional or nonpromotional list in the employee’s
classification. Employees who are subject to contracts negotiated under chapter 20 which in-
clude layoff and recall provisions shall be governed by the contract provisions.

15. 17. Forimposition, as a disciplinary measure, of a suspension from service without pay.

16. 18. a. For discharge, suspension, or reduction in job classification or pay grade for any
of the following causes:

(1) failure Failure to perform assigned dutleS—madequaey

(2) Inadequacy in performing assigned duties; i
subordination; unrehabilitated.

(3) Negligence.

(4) Inefficiency.

() Incompetence.

(6) Insubordination.

(7) Unrehabilitated alcoholism or narcotics addiction;-dishonesty;unlawful.

(8) Dishonesty.
(9) Unlawful discrimination;failure.

(10) Failure to maintain a license, certificate, or qualification necessary for a job classifica-
tion or position;-any.

(11) Any act or conduct which adversely affects the employee’s performance or the employ-
ing agency;-or-any.

(12) Any other good cause for discharge, suspension, or reduction.

b. The person discharged, suspended, or reduced shall be given a written statement of the
reasons for the discharge, suspension, or reduction within twenty-four hours after the dis-
charge, suspension, or reduction.

c. All persons concerned with the administration of this subchapter shall use their best ef-
forts to ensure that this subchapter and the rules adopted pursuant to this subchapter shall not
be a means of protecting or retaining unqualified or unsatisfactory employees, and shall dis-
charge, suspend, or reduce in job classification or pay grade all employees who should be dis-
charged, suspended, or reduced for any of the causes stated in this subsection.

17. 19. For establishment of a uniform plan for resolving employee grievances and com-
plaints. Employees who are subject to contracts negotiated under chapter 20 which include
grievance and complaint provisions shall be governed by the contract provisions.

18. 20. For attendance regulations, and special leaves of absence, with or without pay, or
reduced pay, in the various classes of positions in the executive branch, excluding positions
under the state board of regents.

a. Employees who are subject to contracts negotiated under chapter 20 which include leave
of absence provisions shall be governed by the contract provisions.

b. Annual sick leave and vacation time shall be granted in accordance with section 70A.1.

19. 21. For the development and operation of programs to improve the work effectiveness
and morale of employees in the executive branch, excluding employees of the state board of
regents, including training, safety, health, welfare, counseling, recreation, and employee rela-
tions.

21. 22. For veterans preference through a provision that veterans, as defined in section
35.1, shall have five points added to the grade or score attained in qualifying examinations for
appointment to jobs.

a. Veterans who have a service-connected disability or are receiving compensation, disabili-
ty benefits, or pension under laws administered by the veterans administration shall have ten
points added to the grades attained in qualifying examinations.
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b. Aveteran who has been awarded the purple heart for disabilities incurred in action shall
be considered to have a service-connected disability.

22. 23. For acceptance of the qualifications, requirements, regulations, and general provi-
sions established under other sections of the Code pertaining to professional registration, cer-
tification, and licensing.

Sec. 78. Section 8D.3, subsections 1 and 2, Code Supplement 2007, are amended to read
as follows:

1. COMMISSION ESTABLISHED. A telecommunications and technology commission is
established with the sole authority to supervise the management, development, and operation
of the network and ensure that all components of the network are technically compatible. The
management, development, and operation of the network shall not be subject to the jurisdic-
tion or control of any other state agency. However, the commission is subject to the general
operations practices and procedures which are generally applicable to other state agencies.

a. The commission shall ensure that the network operates in an efficient and responsible
manner consistent with the provisions of this chapter for the purpose of providing the best eco-
nomic service attainable to the network users consistent with the state’s financial capacity.

b. The commission shall ensure that educational users and the use, design, and implemen-
tation for educational applications be given the highest priority concerning use of the network.

c. The commission shall provide for the centralized, coordinated use and control of the net-
work.

2. MEMBERS. The commission is composed of five members appointed by the governor
and subject to confirmation by the senate. Members of the commission shall not serve in any
manner or be employed by an authorized user of the network or by an entity seeking to do or
doing business with the network.

a. The governor shall appoint a member as the chairperson of the commission from the five
members appointed by the governor, subject to confirmation by the senate.

b. Members of the commission shall serve six-year staggered terms as designated by the
governor and appointments to the commission are subject to the requirements of sections
69.16,69.16A, and 69.19. Vacancies shall be filled by the governor for the duration of the unex-
pired term.

c. The salary of the members of the commission shall be twelve thousand dollars per year,
except that the salary of the chairperson shall be seventeen thousand dollars per year. Mem-
bers of the commission shall also be reimbursed for all actual and necessary expenses incurred
in the performance of duties as members. The benefits and salary paid to the members of the
commission shall be adjusted annually equal to the average of the annual pay adjustments,
expense reimbursements, and related benefits provided under collective bargaining agree-

ments negotiated pursuant to chapter 20.
d. Meetings of the commission shall be held at the call of the chairperson of the commission.

In addition to the members appointed by the governor, the auditor of state or the auditor’s des-
ignee shall serve as a nonvoting, ex officio member of the commission.

Sec. 79. Section 15.331A, Code 2007, is amended to read as follows:

15.331A SALES AND USE TAX REFUND.

1. The eligible business shall be entitled to a refund of the sales and use taxes paid under
chapter 423 for gas, electricity, water, or sewer utility services, goods, wares, or merchandise,
or on services rendered, furnished, or performed to or for a contractor or subcontractor and
used in the fulfillment of a written contract relating to the construction or equipping of a facili-
ty of the eligible business. Taxes attributable to intangible property and furniture and furnish-
ings shall not be refunded. However, an eligible business shall be entitled to a refund for taxes
attributable to racks, shelving, and conveyor equipment to be used in a warehouse or distribu-
tion center subject to section 15.331C.
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2. To receive the refund a claim shall be filed by the eligible business with the department
of revenue as follows:

1. a. The contractor or subcontractor shall state under oath, on forms provided by the de-
partment, the amount of the sales of goods, wares, or merchandise or services rendered, fur-
nished, or performed including water, sewer, gas, and electric utility services upon which sales
or use tax has been paid prior to the project completion, and shall file the forms with the eligi-
ble business before final settlement is made.

2. b. The eligible business shall, not more than one year after project completion, make ap-
plication to the department for any refund of the amount of the sales and use taxes paid pursu-
ant to chapter 423 upon any goods, wares, or merchandise, or services rendered, furnished,
or performed, including water, sewer, gas, and electric utility services. The application shall
be made in the manner and upon forms to be provided by the department, and the department
shall audit the claim and, if approved, issue a warrant to the eligible business in the amount
of the sales or use tax which has been paid to the state of [owa under a contract. A claim filed
by the eligible business in accordance with this section shall not be denied by reason of a limi-
tation provision set forth in chapter 421 or 423.

3. A contractor or subcontractor who willfully makes a false report of tax paid under the pro-
visions of this section is guilty of a simple misdemeanor and in addition is liable for the pay-
ment of the tax and any applicable penalty and interest.

Sec. 80. Section 17A.4, Code 2007, is amended to read as follows:

17A.4 PROCEDURE FOR ADOPTION OF RULES.

1. Prior to the adoption, amendment, or repeal of any rule an agency shall:

a. Give notice of its intended action by submitting the notice to the administrative rules co-
ordinator and the administrative code editor. The administrative rules coordinator shall as-
sign an ARC number to each rulemaking document. The administrative code editor shall pub-
lish each notice meeting the requirements of this chapter in the Iowa administrative bulletin
created pursuant to section 17A.6. Any notice of intended action shall be published at least
thirty-five days in advance of the action. The notice shall include a statement of either the
terms or substance of the intended action or a description of the subjects and issues involved,
and the time when, the place where, and the manner in which interested persons may present
their views.

b. Afford all interested persons not less than twenty days to submit data, views, or argu-
ments in writing. If timely requested in writing by twenty-five interested persons, by a govern-
mental subdivision, by the administrative rules review committee, by an agency, or by an asso-
ciation having not less than twenty-five members, the agency must give interested persons an
opportunity to make oral presentation. The opportunity for oral presentation must be held at
least twenty days after publication of the notice of its time and place in the Iowa administrative
bulletin. The agency shall consider fully all written and oral submissions respecting the pro-
posed rule. Within one hundred eighty days following either the notice published according
to the provisions of paragraph “a” or within one hundred eighty days after the last date of the
oral presentations on the proposed rule, whichever is later, the agency shall adopt a rule pursu-
ant to the rulemaking proceeding or shall terminate the proceeding by publishing notice of ter-
mination in the Iowa administrative bulletin.
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c. Mail the number of copies of the proposed rule as requested to the state office of a trade
or occupational association which has registered its name and address with the agency. The
trade or occupational association shall reimburse the agency for the actual cost incurred in
providing the copies of the proposed rule under this paragraph. Failure to provide copies as
provided in this paragraph shall not be grounds for the invalidation of a rule, unless that failure
was deliberate on the part of that agency or the result of gross negligence.

2. Anagencyshallinclude in a preamble to each rule it adopts a brief explanation of the prin-
cipal reasons for its action and, if applicable, a brief explanation of the principal reasons for
its failure to provide in that rule for the waiver of the rule in specified situations if no such waiv-
er provision is included in the rule. This explanatory requirement does not apply when the
agency adopts a rule that only defines the meaning of a provision of law if the agency does not
possess delegated authority to bind the courts to any extent with its definition. In addition, if
requested to do so by an interested person, either prior to adoption or within thirty days there-
after, the agency shall issue a concise statement of the principal reasons for and against the
rule adopted, incorporating therein the reasons for overruling considerations urged against

the rule. This concise statement shall be issued either at the time of the adoption of the rule
or within thirty-five days after the agency receives the request.

2. 3. When an agency for good cause finds that notice and public participation would be un-
necessary, impracticable, or contrary to the public interest, the provisions of subsection 1 shall
be inapplicable. The agency shall incorporate in each rule issued in reliance upon this provi-
sion either the finding and a brief statement of the reasons for the finding, or a statement that
the rule is within a very narrowly tailored category of rules whose issuance has previously been
exempted from subsection 1 by a special rule relying on this provision and including such a
finding and statement of reasons for the entire category. If the administrative rules review
committee by a two-thirds vote, the governor, or the attorney general files with the administra-
tive code editor an objection to the adoption of any rule pursuant to this subsection, that rule
shall cease to be effective one hundred eighty days after the date the objection was filed. A
copy of the objection, properly dated, shall be forwarded to the agency at the time of filing the
objection. In any action contesting a rule adopted pursuant to this subsection, the burden of
proof shall be on the agency to show that the procedures of subsection 1 were impracticable,
unnecessary, or contrary to the public interest and that, if a category of rules was involved, the
category was very narrowly tailored.

3- 4. Any notice of intended action or rule filed without notice pursuant to subsection 2 3,
which necessitates additional annual expenditures of at least one hundred thousand dollars
or combined expenditures of at least five hundred thousand dollars within five years by all af-
fected persons, including the agency itself, shall be accompanied by a fiscal impact statement
outlining the expenditures. The agency shall promptly deliver a copy of the statement to the
legislative services agency. To the extent feasible, the legislative services agency shall analyze
the statement and provide a summary of that analysis to the administrative rules review com-
mittee. If the agency has made a good faith effort to comply with the requirements of this sub-
section, the rule shall not be invalidated on the ground that the contents of the statement are
insufficient or inaccurate.

4. 5. No rule adopted after July 1, 1975, is valid unless adopted in substantial compliance
with the above requirements of this section. However, a rule shall be conclusively presumed
to have been made in compliance with all of the above procedural requirements of this section
if it has not been invalidated on the grounds of noncompliance in a proceeding commenced
within two years after its effective date.

5. 6. a. Ifthe administrative rules review committee created by section 17A.8, the governor,
or the attorney general finds objection to all or some portion of a proposed or adopted rule be-
cause that rule is deemed to be unreasonable, arbitrary, capricious, or otherwise beyond the
authority delegated to the agency, the committee, governor, or attorney general may, in writ-
ing, notify the agency of the objection. In the case of a rule issued under subsection 2 3, or a
rule made effective under section 17A.5, subsection 2, paragraph “b”, the committee, gover-
nor, or attorney general may notify the agency of such an objection. The committee, governor,
or attorney general shall also file a certified copy of such an objection in the office of the admin-
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istrative code editor and a notice to the effect that an objection has been filed shall be published
in the next issue of the Iowa administrative bulletin and in the Iowa administrative code when
that rule is printed in it. The burden of proof shall then be on the agency in any proceeding
for judicial review or for enforcement of the rule heard subsequent to the filing to establish that
the rule or portion of the rule timely objected to according to the above procedure is not unrea-
sonable, arbitrary, capricious, or otherwise beyond the authority delegated to it.

b. If the agency fails to meet the burden of proof prescribed for a rule objected to according
to the provisions of paragraph “a” efthis subsection, the court shall declare the rule or portion
of the rule objected to invalid and judgment shall be rendered against the agency for court
costs. Such court costs shall include a reasonable attorney fee and shall be payable by the di-
rector of the department of administrative services from the support appropriations of the
agency which issued the rule in question.

6. 7. Upon the vote of two-thirds of its members the administrative rules review committee
may delay the effective date of a rule seventy days beyond that permitted in section 17A.5, un-
less the rule was promulgated under section 17A.5, subsection 2, paragraph “b”. This provi-
sion shall be utilized by the committee only if further time is necessary to study and examine
the rule. Notice of an effective date that was delayed under this provision shall be published
in the Iowa administrative code and bulletin.

7. 8. The governor may rescind an adopted rule by executive order within seventy days of
the rule becoming effective. The governor shall provide a copy of the executive order to the
administrative code editor who shall include it in the next publication of the lowa administra-
tive bulletin.

Sec. 81. Section 17A.4A, subsections 1, 4, and 7, Code 2007, are amended to read as fol-
lows:

1. An agency shall issue a regulatory analysis of a proposed rule that complies with subsec-
tion 2, paragraph “a”, if, within thirty-two days after the published notice of proposed rule
adoption, a written request for the analysis is submitted to the agency by the administrative
rules review committee or the administrative rules coordinator. An agency shall issue a regu-
latory analysis of a proposed rule that complies with subsection 2, paragraph “b”, if the rule
would have a substantial impact on small business and if, within thirty-two days after the pub-
lished notice of proposed rule adoption, a written request for analysis is submitted to the agen-
cy by the administrative rules review committee, the administrative rules coordinator, at least
twenty-five persons signing that request who each qualify as a small business or by an organi-
zation representing at least twenty-five such persons. If a rule has been adopted without prior
notice and an opportunity for public participation in reliance upon section 17A.4, subsection
2 3, the written request for an analysis that complies with subsection 2, paragraph “a” or “b”,
may be made within seventy days of publication of the rule.

4. Upon receipt by an agency of a timely request for a regulatory analysis, the agency shall
extend the period specified in this chapter for each of the following until at least twenty days
after publication in the administrative bulletin of a concise summary of the regulatory analy-
sis:

a. The end of the period during which persons may make written submissions on the pro-
posed rule.

b. The end of the period during which an oral proceeding may be requested.

c. The date of any required oral proceeding on the proposed rule.

4A. In the case of a rule adopted without prior notice and an opportunity for public partici-
pation in reliance upon section 17A.4, subsection 2 3, the summary must be published within
seventy days of the request.

7. a. For the purpose of this section, “small business” means any entity including but not
limited to an individual, partnership, corporation, joint venture, association, or cooperative,
to which all of the following apply:

a- (1) Itis not an affiliate or subsidiary of an entity dominant in its field of operation.

b. (2) It has either twenty or fewer full-time equivalent positions or less than one million
dollars in annual gross revenues in the preceding fiscal year.
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b. For purposes of this definition, “dominant in its field of operation” means having more
than twenty full-time equivalent positions and more than one million dollars in annual gross
revenues, and “affiliate or subsidiary of an entity dominant in its field of operation” means an
entity which is at least twenty percent owned by an entity dominant in its field of operation,
or by partners, officers, directors, majority stockholders, or their equivalent, of an entity domi-
nant in that field of operation.

Sec. 82. Section 20.5, Code Supplement 2007, is amended to read as follows:

20.5 PUBLIC EMPLOYMENT RELATIONS BOARD.

1. There is established a board to be known as the “Public Employment Relations Board”.
a. Theboard shall consist of three members appointed by the governor, subject to confirma-

tion by the senate. In selecting the members of the board, consideration shall be given to their
knowledge, ability, and experience in the field of labor-management relations. No more than

two members shall be of the same political affiliation, no member shall engage in any political
activity while holding office and the members shall devote full time to their duties.

b. The members shall be appointed for staggered terms of four years beginning and ending
as provided in section 69.19.

c. The member first appointed for a term of four years shall serve as chairperson and each
of the member’s successors shall also serve as chairperson.

2. d. Anyvacancy occurring shall be filled in the same manner as regular appointments are
made.

4. 2. The board may employ such persons as are necessary for the performance of its func-
tions. Personnel of the board shall be employed pursuant to the provisions of chapter 8A, sub-
chapter IV.

5. 3. The chairperson and the remaining two members shall be compensated as provided
in section 7E.6, subsection 5. Members of the board and other employees of the board shall

be allowed their actual and necessary expenses incurred in the performance of their duties.
All expenses and salaries shall be paid from appropriations for such purposes and the board
shall be subject to the budget requirements of chapter 8.

Sec. 83. Section 24.26, Code 2007, is amended to read as follows:

24.26 STATE APPEAL BOARD.

1. The state appeal board in the department of management consists of the following:

1. a. The director of the department of management.

2. b. The auditor of state.

3- c. The treasurer of state.

2. The annual meeting of the state board shall be held on the second Tuesday of January in
eachyear. At each annual meeting the state board shall organize by the election from its mem-
bers of a chairperson and a vice chairperson; and by appointing a secretary. Two members
of the state board constitute a quorum for the transaction of any business.

3. The state board may appoint one or more competent and specially qualified persons as
deputies, to appear and act for it at initial hearlngs The annualmeeting of the state boardshall

. Each deputy appointed by the state
board is entitled to receive the amount of the deputy’s necessary expenses actually incurred
while engaged in the performance of the deputy’s official duties. The expenses shall be au-
dited and approved by the state board and proper receipts filed for them.

4. The expenses of the state board shall be paid from the funds appropriated to the depart-
ment of management.

Sec.84. Section 68A.102, subsection 10, Code Supplement 2007, is amended to read as fol-
lows:
10. a. “Contribution” means:
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a- (1) A gift, loan, advance, deposit, rebate, refund, or transfer of money or a gift in kind.

b. (2) The payment, by any person other than a candidate or political committee, of com-
pensation for the personal services of another person which are rendered to a candidate or
political committee for any such purpose.

b. “Contribution” shall not include services:

(1) Services provided without compensation by individuals volunteering their time on be-
half of a candidate’s committee or political committee or a state or county statutory political
committee except when organized or provided on a collective basis by a business, trade associ-
ation, labor union, or any other organized group or association. “Centribution” shall net-in-
clude refreshments

(2) Refreshments served at a campaign function so long as such refreshments do not exceed
fifty dollars in value or transportation provided to a candidate so long as its value computed
atthe current rate of reimbursement allowed under the standard mileage rate method for com-
putation of business expenses pursuant to the Internal Revenue Code does not exceed one
hundred dollars in value in any one reporting period. “Contribution” shall netinclude some-
thing

(3) Something provided to a candidate for the candidate’s personal consumption or use and
not intended for or on behalf of the candidate’s committee.

Sec.85. Section 68B.32A, subsection 2, unnumbered paragraph 2, Code Supplement 2007,
is amended to read as follows:

2A. The board may establish Establish a process to assign signature codes to a person or
committee for purposes of facilitating an electronic filing procedure. The assignment of signa-
ture codes shall be kept confidential, notwithstanding section 22.2. The board and persons
electronically filing reports and statements shall keep assigned signature codes or subse-
quently selected signature codes confidential. Signature codes shall not be subject to state se-
curity policies regarding frequency of change.

Sec. 86. Section 73A.21, Code 2007, is amended to read as follows:

73A.21 RECIPROCAL RESIDENT BIDDER PREFERENCE BY STATE, ITS AGENCIES,
AND POLITICAL SUBDIVISIONS.

1. For purposes of this section:

a. “Public improvement” means public improvements as defined in section 73A.1 and in-

cludes road construction, reconstruction, and maintenance projects.
b. “Resident bidder” means a person authorized to transact business in this state and having

a place of business for transacting business within the state at which it is conducting and has
conducted business for at least six months prior to the first advertisement for the public im-
provement and in the case of a corporation, having at least fifty percent of its common stock
owned by residents of this state. If another state or foreign country has a more stringent defini-
tion of aresident bidder, the more stringent definition is applicable as to bidders from that state
or foreign country.

2. Notwithstanding this chapter, chapter 73, chapter 309, chapter 310, chapter 331, or chap-
ter 384, when a contract for a public improvement is to be awarded to the lowest responsible
bidder, a resident bidder shall be allowed a preference as against a nonresident bidder from
a state or foreign country which gives or requires a preference to bidders from that state or
foreign country. The preference is equal to the preference given or required by the state or

fore1gn country in wh1ch the nonre51dent bldder isa re51dent ﬂ%e&den@b;dderimeans&pep




CH. 1031 LAWS OF THE EIGHTY-SECOND G.A,, 2008 SESSION 74

3. This section applies to the state, its agencies, and any political subdivisions of the state.

4. If it is determined that this may cause denial of federal funds which would otherwise be
available, or would otherwise be inconsistent with requirements of federal law, this section
shall be suspended, but only to the extent necessary to prevent denial of the funds or to elimi-
nate the inconsistency with federal requirements.

Sec. 87. Section 80.9, Code Supplement 2007, is amended to read as follows:

80.9 DUTIES OF DEPARTMENT — DUTIES AND POWERS OF PEACE OFFICERS —
STATE PATROL.

1. Itshallbe the duty of the department to prevent crime, to detect and apprehend criminals,

and to enforce such other laws as are heremafter spe01f1ed Arpeaeeoﬁﬁeepoﬁthedepa{:tment

2. The state patrol is established in the department. The patrol shall be under the direction

of the commissioner. The number of supervisory officers shall be in proportion to the member-
ship of the state patrol. The department shall maintain a vehicle theft unit in the state patrol
to investigate and assist in the examination and identification of stolen, altered, or forfeited
vehicles.

3. The department shall be primarily responsible for the enforcement of all laws and rules
relating to any controlled substance or counterfeit substance, except for making accountabil-
ity audits of the supply and inventory of controlled substances in the possession of pharma-
cists, physicians, hospitals, and health care facilities as defined in section 135C.1, as well as
in the possession of any and all other individuals or institutions authorized to have possession
of any controlled substances

d- 4. To The department shall collect and classify, and keep at all times available, complete
information useful for the detection of crime, and the identification and apprehension of crimi-
nals. Such information shall be available for all peace officers within the state, under such reg-
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ulations as the commissioner may prescribe. The provisions-of chapter 141A donotapplyte

e. 5. ToThedepartment shall operate such radio broadcasting stations as may be necessary
in order to disseminate information which will make possible the speedy apprehension of law-
breakers, as well as such other information as may be necessary in connection with the duties
of thisoffice the department.

f. 6. Provide The department shall provide protection and security for persons and property
on the grounds of the state capitol complex.

g. 7. ToThe department shall assist persons who are responsible for the care of private and
publicland in identifying growing marijuana plants when the plants are reported to the depart-
ment. The department shall also provide education to the persons regarding methods of eradi-
cating the plants. The department shall adopt rules necessary to carry out this paragraph sub-
section.

i. 8. Receive The department shall receive and review the budget submitted by the state fire
marshal and the state fire service and emergency response council. The department shall de-
velop training standards, provide training to fire fighters around the state, and address other
issues related to fire service and emergency response as requested by the state fire service and
emergency response council.

j= 9. To The department shall administer section 100B.31 relating to volunteer emergency
services provider death benefits.
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Sec. 88. NEW SECTION. 80.9A AUTHORITY AND DUTIES OF PEACE OFFICERS OF
THE DEPARTMENT.

1. A peace officer of the department when authorized by the commissioner shall have and
exercise all the powers of any other peace officer of the state.

2. When a peace officer of the department is acting in cooperation with any other local peace
officer, or county attorney in general criminal investigation work, or when acting on a special
assignment by the commissioner, the jurisdiction of the peace officer is statewide.

3. A peace officer may administer oaths, acknowledge signatures, and take voluntary testi-
mony pursuant to the peace officer’s duties as provided by law.

4. An authorized peace officer of the department designated to conduct examinations, in-
vestigations, or inspections and enforce the laws relating to controlled or counterfeit substanc-
es shall have all the authority of other peace officers and may arrest a person without warrant
for offenses under this chapter committed in the peace officer’s presence or, in the case of a
felony, if the peace officer has probable cause to believe that the person arrested has commit-
ted or is committing such offense. A peace officer of the department shall have the same au-
thority as other peace officers to seize controlled or counterfeit substances or articles used in
the manufacture or sale of controlled or counterfeit substances which they have reasonable
grounds to believe are in violation of law. Such controlled or counterfeit substances or articles
shall be subject to forfeiture.

5. In more particular, the duties of a peace officer shall be as follows:

a. To enforce all state laws.

b. To enforce all laws relating to traffic on the public highways of the state, including those
relating to the safe and legal operation of passenger cars, motorcycles, motor trucks and
buses; to see that proper safety rules are observed; and to give first aid to the injured.

c. To investigate all fires; to apprehend persons suspected of arson; to enforce all safety
measures in connection with the prevention of fires; and to disseminate fire-prevention educa-
tion.

6. A peace officer shall not exercise the general powers of a peace officer within the limits
of any city, except as follows:

a. When so ordered by the direction of the governor.

b. When request is made by the mayor of any city, with the approval of the commissioner.

c. When request is made by the sheriff or county attorney of any county with the approval
of the commissioner.

d. While in the pursuit of law violators or in investigating law violations.

e. While making any inspection provided by this chapter, or any additional inspection or-
dered by the commissioner.

f. When engaged in the investigating and enforcing of fire and arson laws.

g. When engaged in the investigation and enforcement of laws relating to narcotic, counter-
feit, stimulant, and depressant drugs.

7. The limitations specified in subsection 6 shall in no way be construed as a limitation on
the power of peace officers when a public offense is being committed in their presence.

Sec. 89. NEW SECTION. 80.9B HUMAN IMMUNODEFICIENCY VIRUS-RELATED IN-
FORMATION.

1. The provisions of chapter 141A do not apply to the entry of human immunodeficiency
virus-related information by criminal or juvenile justice agencies, as defined in section 692.1,
into the Iowa criminal justice information system or the national crime information center sys-
tem.
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2. The provisions of chapter 141A also do not apply to the transmission of the same informa-
tion from either or both information systems to criminal or juvenile justice agencies.

3. The provisions of chapter 141A also do not apply to the transmission of the same informa-
tion from either or both information systems to employees of state correctional institutions
subject to the jurisdiction of the department of corrections, employees of secure facilities for
juveniles subject to the jurisdiction of the department of human services, and employees of city
and county jails, if those employees have direct physical supervision over inmates of those fa-
cilities or institutions.

4. Human immunodeficiency virus-related information shall not be transmitted over the po-
lice radio broadcasting system under chapter 693 or any other radio-based communications
system.

5. An employee of an agency receiving human immunodeficiency virus-related information
under this section who communicates the information to another employee who does not have
direct physical supervision over inmates, other than to a supervisor of an employee who has
direct physical supervision over inmates for the purpose of conveying the information to such
an employee, or who communicates the information to any person not employed by the agency
or uses the information outside the agency is guilty of a class “D” felony.

6. The commissioner shall adopt rules regarding the transmission of human immunodefi-
ciency virus-related information including provisions for maintaining confidentiality of the in-
formation. The rules shall include a requirement that persons receiving information from the
Iowa criminal justice information system or the national crime information center system re-
ceive training regarding confidentiality standards applicable to the information received from
the system.

7. The commissioner shall develop and establish, in cooperation with the department of cor-
rections and the department of public health, training programs and program criteria for per-
sons receiving human immunodeficiency virus-related information through the Iowa criminal
justice information system or the national crime information center system.

Sec. 90. Section 80B.6, Code 2007, is amended to read as follows:

80B.6 COUNCIL CREATED — MEMBERSHIP.

1. There is created the Iowa law enforcement academy council which shall consist of the
following seven voting members appointed by the governor subject to confirmation by the sen-
ate to terms of four years commencing as provided in section 69.19:

1. a. Three residents of the state.

2. b. A sheriff of a county.

3. c. Apolice officer who is a member of a police department of a city with a population larg-
er than fifty thousand persons.

4. d. A police officer who is a member of a police department of a city with a population of
less than fifty thousand persons.

5. e. A member of the department of public safety.

2. One senator appointed by the president of the senate after consultation with the majority
leader and the minority leader of the senate and one representative appointed by the speaker
of the house are also ex officio, nonvoting members of the council.

3. In the event a member appointed pursuant to this section is unable to complete a term,
the vacancy shall be filled for the unexpired term in the same manner as the original appoint-
ment.

Sec. 91. Section 85.61, subsections 2, 7, and 11, Code Supplement 2007, are amended to
read as follows:

2. “Employer” includes and applies to a the following:

a. A person, firm, association, or corporation, state, county, municipal corporation, school
corporation, area education agency, township as an employer of volunteer fire fighters, volun-
teer emergency rescue technicians, and emergency medical care providers only, benefited fire
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district, and the legal representatives of a deceased employer. “Employer”includes-and-ap-
pliesto-a

b. A rehabilitation facility approved for purchase-of-service contracts or for referrals by the
department of human services or the department of education.

c. “Employer” also-includes-and-applies-to-an An eligible postsecondary institution as de-
fined in section 261C.3, subsection 1, a school corporation, or an accredited nonpublic school
if a student enrolled in the eligible postsecondary institution, school corporation, or accredited
nonpublic school is providing unpaid services under a school-to-work program that includes,
but is not limited to, the components provided for in section 258.10, subsection 2, paragraphs
“a” through “f”. However, if a student participating in a school-to-work program is participat-
ing in open enrollment under section 282.18, “employer” means the receiving district. “Em-

d. A community college as defined in section 260C.2, if a student enrolled in the community
college is providing unpaid services under a school-to-work program that includes but is not
limited to the components provided for in section 258.10, subsection 2, paragraphs “a” through
“f”, and that is offered by the community college pursuant to a contractual agreement with a
school corporation or accredited nonpublic school to provide the program. If a student partici-
pating in a school-to-work program that includes but is not limited to the components provided
for in section 258.10, subsection 2, paragraphs “a” through “f”, is paid for services provided
under the program, “employer” means any entity otherwise defined as an employer under this
subsection which pays the student for providing services under the program.

7. The words “personal injury arising out of and in the course of the employment” shall in-
clude injuries to employees whose services are being performed on, in, or about the premises
which are occupied, used, or controlled by the employer, and also injuries to those who are
engaged elsewhere in places where their employer’s business requires their presence and sub-
jects them to dangers incident to the business.

a. Personal injuries sustained by a volunteer fire fighter arise in the course of employment
if the injuries are sustained at any time from the time the volunteer fire fighter is summoned
to duty as a volunteer fire fighter until the time the volunteer fire fighter is discharged from
duty by the chief of the volunteer fire department or the chief’s designee.

b. Personal injuries sustained by volunteer emergency rescue technicians or emergency
medical care providers as defined in section 147A.1 arise in the course of employment if the
injuries are sustained at any time from the time the volunteer emergency rescue technicians
or emergency medical care providers are summoned to duty until the time those duties have
been fully discharged.

11. a- “Worker” or “employee” means a person who has entered into the employment of,
or works under contract of service, express or implied, or apprenticeship, for an employer; an
executive officer elected or appointed and empowered under and in accordance with the char-
ter and bylaws of a corporation, including a person holding an official position, or standing in
a representative capacity of the employer; an official elected or appointed by the state, or a
county, school district, area education agency, municipal corporation, or city under any form
of government; a member of the state patrol; a conservation officer; and a proprietor, limited
liability company member, limited liability partner, or partner who elects to be covered pursu-
ant to section 85.1A, except as specified in this chapter.

b. a. “Worker” or “employee” includes an the following:

(1) An inmate as defined in section 85.59 and a person described in section 85.60.

e (2 © " or“ ! An emergency medical care provider as defined
in section 147A.1, avolunteer emergency rescue technician as defined in section 147A.1, avol-
unteer ambulance driver, or an emergency medical technician trainee, only if an agreement
is reached between such worker or employee and the employer for whom the volunteer servic-
es are provided that workers’ compensation coverage under this chapter and chapters 85A and
85Bisto be provided by the employer. An emergency medical care provider or volunteer emer-
gency rescue technician who is a worker or employee under this paragraph subparagraph is
not a casual employee. “Volunteer ambulance driver” means a person performing services as
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avolunteer ambulance driver at the request of the person in charge of a fire department or am-
bulance service of a municipality. “Emergency medical technician trainee” means a person
enrolled in and training for emergency medical technician certification.

d. (3) “Worker” or“employee”includesa A real estate agent who does not provide the ser-
vices of an independent contractor. For the purposes of this paragraph-“d” subparagraph, a
real estate agent is an independent contractor if the real estate agent is licensed by the Iowa
real estate commission as a salesperson and both of the following apply:

) (a) Seventy-five percent or more of the remuneration, whether or not paid in cash, for
the services performed by the individual as a real estate salesperson is derived from one com-
pany and is directly related to sales or other output, including the performance of services,
rather than to the number of hours worked.

{2) (b) The services performed by the individual are performed pursuant to a written con-
tract between the individual and the person for whom the services are performed, and the con-
tract provides that the individual will not be treated as an employee with respect to the services
for state tax purposes.

e (4) « ” or“ 2 A student enrolled in a public school corporation
or accredited nonpublic school who is participating in a school-to-work program that includes
but is not limited to the components provided for in section 258.10, subsection 2, paragraphs
“a” through “f”. ? op & 2

(5) A student enrolled in a community college as defined in section 260C.2, who is partici-
pating in a school-to-work program that includes but is not limited to the components provided
for in section 258.10, subsection 2, paragraphs “a” through “f”, and that is offered by the com-
munity college pursuant to a contractual agreement with a school corporation or accredited
nonpublic school to provide the program.

f. b. The term “worker” or “employee” shall include the singular and plural. Any reference
to a worker or employee who has been injured shall, when such worker or employee is dead,
include the worker’s or employee’s dependents as herein defined or the worker’s or em-
ployee’s legal representatives; and where the worker or employee is a minor or incompetent,
it shall include the minor’s or incompetent’s guardian, next friend, or trustee. Notwithstand-
ing any law prohibiting the employment of minors, all minor employees shall be entitled to the
benefits of this chapter and chapters 86 and 87 regardless of the age of such minor employee.

g. c. The following persons shall not be deemed “workers” or “employees”:

(1) A person whose employment is purely casual and not for the purpose of the employer’s
trade or business except as otherwise provided in section 85.1.

(2) An independent contractor.

(3) An owner-operator who, as an individual or partner, or shareholder of a corporate
owner-operator, owns a vehicle licensed and registered as a truck, road tractor, or truck trac-
tor by a governmental agency, is an independent contractor while performing services in the
operation of the owner-operator’s vehicle if all of the following conditions are substantially
present:

(@) The owner-operator is responsible for the maintenance of the vehicle.

(b) The owner-operator bears the principal burden of the vehicle’s operating costs, includ-
ing fuel, repairs, supplies, collision insurance, and personal expenses for the operator while
on the road.

(c) The owner-operator is responsible for supplying the necessary personnel to operate the
vehicle, and the personnel are considered the owner-operator’s employees.

(d) The owner-operator’s compensation is based on factors related to the work performed,
including a percentage of any schedule of rates or lawfully published tariff, and not on the ba-
sis of the hours or time expended.

(e) The owner-operator determines the details and means of performing the services, in
conformance with regulatory requirements, operating procedures of the carrier, and specifi-
cations of the shipper.

(f) The owner-operator enters into a contract which specifies the relationship to be that of
an independent contractor and not that of an employee.
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(4) Directors of a corporation who are not at the same time employees of the corporation;
or directors, trustees, officers, or other managing officials of a nonprofit corporation or associ-
ation who are not at the same time full-time employees of the nonprofit corporation or associa-
tion.

(5) Proprietors, limited liability company members, limited liability partners, and partners
who have not elected to be covered by the workers’ compensation law of this state pursuant
to section 85.1A.

Sec. 92. Section 88.8, subsection 3, Code 2007, is amended to read as follows:

3. CONTESTED NOTICE.

a. If an employer notifies the commissioner that the employer intends to contest a citation
issued under section 88.7, or notification issued under subsection 1 or 2 of this section or if,
within fifteen working days of the issuance of a citation under section 88.7, any employee or
authorized employee representative files a notice with the commissioner alleging that the peri-
od of time fixed in the citation for the abatement of the violation is unreasonable, the commis-
sioner shall immediately advise the appeal board of such notification, and the appeal board
shall afford an opportunity for a hearing.

b. Atthe hearing, the appeal board shall act as an adjudicatory body. The appeal board shall
thereafter issue an order, based on findings of fact, affirming, modifying, or vacating the com-
missioner’s citation or proposed penalty or directing other appropriate relief, and such order
shall become final thirty days after its issuance.

c. Upon a showing by an employer of a good faith effort to comply with the abatement re-
quirements of a citation, and that abatement has not been completed because of factors be-
yond the employer’s reasonable control, the commissioner, after an opportunity for a hearing
shall issue an order affirming or modifying the abatement requirements in such citation.

d. The rules of procedure prescribed by the appeal board shall provide affected employees
or representatives of affected employees an opportunity to participate as parties to hearings
under this subsection, and shall conform to rules of procedure adopted under the federal law
by federal authorities insofar as the federal rules of procedure do not conflict with state law.

4. WITHDRAWAL OF CITATION OR SETTLEMENT. The commissioner has unreview-
able discretion to withdraw a citation charging an employer with violating this chapter. If the
parties enter into a settlement agreement prior to a hearing, the employment appeal board
shall enter an order affirming the agreement.

Sec. 93. Section 100B.1, subsection 1, Code 2007, is amended to read as follows:

1. The state fire service and emergency response council is established in the division of
state fire marshal of the department of public safety.

a. The council shall consist of eleven voting members and one ex officio, nonvoting mem-
ber. Members Voting members of the state fire service and emergency response council shall
be appointed by the governor.

(1) The governor shall appoint voting members of the council from a list of nominees sub-
mitted by each of the following organizations:

a- (a) Two members from a list submitted by the Iowa firemen’s association.

b. (b) Two members from a list submitted by the Iowa fire chiefs’ association.

¢ () One member from a list submitted by the Iowa association of professional fire fight-
ers.

d. (d) Two members from a list submitted by the Iowa association of professional fire
chiefs.

e. (e) One member from a list submitted by the Iowa fire fighters group.

f. (f) One member from a list submitted by the lowa emergency medical services associa-
tion.

(2) A person nominated for inclusion in the voting membership on the council is not re-
quired to be a member of the organization that nominates the person.
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(3) The tenth and eleventh members of the council shall be members of the general public
appointed by the governor.

(4) Thelabor commissioner, or the labor commissioner’s designee, shall be a nonvoting, ex
officio member of the council.

b. Members of the council shall hold office commencing July 1, 2000, for four years and until
their successors are appointed, except that three initial appointees shall be appointed for two
years, four initial appointees for three years, and four initial appointees for four years.

c. The fire marshal or the fire marshal’s designee shall attend each meeting of the council.

Sec. 94. Section 80.34, Code Supplement 2007, is repealed.

DIVISION III
CONFORMING AMENDMENTS TO MISCELLANEOUS PROVISIONS
AND VOLUME I RENUMBERING

Sec.95. Section 7J.1, subsection 7, paragraph b, subparagraph (3), Code 2007, is amended
to read as follows:

(3) The administrative rules review committee shall review the proposed waiver or suspen-
sion at the committee’s next scheduled meeting following submission of the proposal and may
either take no action or affirmatively approve the waiver or suspension, or delay the effective
date of the waiver or suspension in the same manner as for rules as provided in section 17A.4,
subsection 5 6, and section 17A.8, subsection 9. If the administrative rules review committee
either approves or takes no action concerning the proposed waiver or suspension, the waiver
or suspension may become effective no earlier than the day following the meeting. If the ad-
ministrative rules review committee delays the effective date of the waiver or suspension but
no further action is taken to rescind the waiver or suspension, the proposed waiver or suspen-
sion may become effective no earlier than upon the conclusion of the delay. The administra-
tive rules review committee shall notify the applicable charter agency of its action concerning
the proposed waiver or suspension.

Sec. 96. Section 8D.13, subsection 19, Code 2007, is amended to read as follows:

19. Access to the network shall be offered to the department of public safety and the depart-
ment of public defense for the purpose of establishing and operating a shared data-only net-
work providing law enforcement, emergency management, disaster service, emergency warn-
ing, and other emergency information dissemination services to federal, state, and local law
enforcement agencies as provided in section sections 80.9 and 80.9B, and local emergency
management offices established under the authority of sections 29C.9 and 29C.10.

Sec. 97. Section 17A.8, subsection 8, Code 2007, is amended to read as follows:

8. If the committee finds objection to a rule, it may utilize the procedure provided in section
17A.4, subsection 5 6. In addition or in the alternative, the committee may include in the refer-
ral, under subsection 7, arecommendation that this rule be overcome by statute. If the commit-
tee of the general assembly to which a rule is referred finds objection to the referred rule, it
may recommend to the general assembly that this rule be overcome by statute. This section
shall not be construed to prevent a committee of the general assembly from reviewing a rule
on its own motion.

Sec. 98. Section 19B.12, subsections 3 and 4, Code 2007, are amended to read as follows:
3. a. As used in this section, “sexual harassment” means persistent, repetitive, or highly
egregious conduct directed at a specific individual or group of individuals that a reasonable
person would interpret as intentional harassment of a sexual nature, taking into consideration
the full context in which the conduct occurs, which conduct threatens to impair the ability of
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a person to perform the duties of employment, or otherwise function normally within an insti-
tution responsible for the person’s care, rehabilitation, education, or training.

b. “Sexual harassment” may include, but is not limited to, the following:

a- (1) Unsolicited sexual advances by a person toward another person who has clearly com-
municated the other person’s desire not to be the subject of those advances.

b. (2) Sexual advances or propositions made by a person having superior authority toward
another person within the workplace or institution.

¢ (3) Instances of offensive sexual remarks or speech or graphic sexual displays directed
at a person in the workplace or institution, who has clearly communicated the person’s objec-
tion to that conduct, and where the person is not free to avoid that conduct due to the require-
ments of the employment or the confines or operations of the institution.

d. (4) Dressrequirements that bear no relation to the person’s employment responsibilities
or institutional status.

4. The department of administrative services for all state agencies, and the state board of
regents for its institutions, shall adopt rules and appropriate internal, confidential grievance
procedures to implement this section, and shall adopt procedures for determining violations
of this section and for ordering appropriate dispositions that may include, but are not limited
to, discharge, suspension, or reduction in rank or grade as defined in section 8A.413, subsec-
tion 16 18.

Sec. 99. Section 80B.13, subsection 10, Code Supplement 2007, is amended to read as fol-
lows:

10. Secure the assistance of the state division of criminal investigation in the investigation
of alleged violations, as provided under section 80-9 80.9A, subsection 1 6, paragraphs “c” and
“g”, of the provisions adopted under section 80B.11.

Sec.100. Section87.1, subsection 2, Code Supplement 2007, is amended to read as follows:

2. A motor carrier who contracts with an owner-operator who is acting as an independent
contractor pursuant to section 85.61, subsection 11, paragraph “g” “c”, shall not be required
to insure the motor carrier’s liability for the owner-operator. A motor carrier may procure
compensation liability insurance coverage for these owner-operators, and may charge the
owner-operator for the costs of the premiums. A motor carrier shall require the owner-opera-
tor to provide and maintain a certificate of workers’ compensation insurance covering the
owner-operator’s employees. An owner-operator shall remain responsible for providing com-
pensation liability insurance for the owner-operator’s employees.

Sec. 101. Section 87.23, Code Supplement 2007, is amended to read as follows:

87.23 COMPENSATION LIABILITY INSURANCE NOT REQUIRED.

A corporation, association, or organization approved by the commissioner of insurance to
provide compensation liability insurance shall not require a motor carrier that contracts with
an owner-operator who is acting as an independent contractor pursuant to section 85.61, sub-
section 11, paragraph “g” “c”, to purchase compensation liability insurance for the employer’s
liability for the owner-operator or its employees.

Sec. 102. Section 100B.22, subsection 6, Code Supplement 2007, is amended to read as fol-
lows:

6. The state fire marshal may adopt administrative rules under section 17A.4, subsection 2
3, and section 17A.5, subsection 2, paragraph “b”, to administer this section.

Sec. 103. Section 141A.9, subsection 2, paragraph j, Code Supplement 2007, is amended
to read as follows:

j- To employees of state correctional institutions subject to the jurisdiction of the depart-
ment of corrections, employees of secure facilities for juveniles subject to the department of
human services, and employees of city and county jails, if the employees have direct supervi-
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sion over inmates of those facilities or institutions in the exercise of the duties prescribed pur-

suant to section 80.9;-subsection2; paragraph-“d” 80.9B.

Sec. 104. Section 147.102, Code Supplement 2007, is amended to read as follows:

147.102 PSYCHOLOGISTS, CHIROPRACTORS, AND DENTISTS.

Notwithstanding the provisions of this subtitle, every application for a license to practice
psychology, chiropractic, or dentistry shall be made directly to the chairperson, executive di-
rector, or secretary of the board of such profession, and every reciprocal agreement for the
recognition of any such license issued in another state shall be negotiated by the board for such
profession. All examination, license, and renewal fees received from persons licensed to prac-
tice any of such professions shall be paid to and collected by the chairperson, executive direc-
tor, or secretary of the board of such profession. The salary of the secretary shall be estab-
lished by the governor with the approval of the executive council pursuant to section 8A.413,
subsection 2 3, under the pay plan for exempt positions in the executive branch of government.

Sec. 105. Section 147.103A, subsection 4, Code Supplement 2007, is amended to read as
follows:

4. Applications for a license shall be made to the chairperson, executive director, or secre-
tary of the board. All examination, license, and renewal fees shall be paid to and collected by
the chairperson, executive director, or secretary of the board. The salary of the executive di-
rector of the board shall be established by the governor with approval of the executive council
pursuant to section 8A.413, subsection 2 3, under the pay plan for exempt positions in the
executive branch of government.

Sec. 106. Section 152.2, Code 2007, is amended to read as follows:

152.2 EXECUTIVE DIRECTOR — ASSISTANTS.

The board shall appoint a full-time executive director. The executive director shall be a reg-
istered nurse and shall not be a member of the board. The governor, with the approval of the
executive council pursuant to section 8A.413, subsection 2 3, under the pay plan for exempt
positions in the executive branch of government, shall set the salary of the executive director.

Sec. 107. Section 231.22, Code 2007, is amended to read as follows:

231.22 DIRECTOR.

1. The governor, subject to confirmation by the senate, shall appoint a director of the depart-
ment of elder affairs who shall, subject to chapter 8A, subchapter IV, employ and direct staff
as necessary to carry out the powers and duties created by this chapter. The director shall
serve at the pleasure of the governor. However, the director is subject to reconfirmation by
the senate as provided in section 2.32, subsection 8 4. The governor shall set the salary for the
director within the range set by the general assembly.

2. The director shall have the following qualifications and training:

1. a. Training in the field of gerontology, social work, public health, public administration,
or other related fields.

2. b. Direct experience or extensive knowledge of programs and services related to elders.

3. c. Demonstrated understanding and concern for the welfare of elders.

4. d. Demonstrated competency and recent working experience in an administrative, su-
pervisory, or management position.

Sec. 108. Section 249A.20A, subsection 10, Code 2007, is amended to read as follows:
10. The department may adopt administrative rules under section 17A.4, subsection 2 3, and
section 17A.5, subsection 2, paragraph “b”, to implement this section.

Sec. 109. Section 2521.1, subsection 10, Code Supplement 2007, is amended to read as fol-
lows:

10. “Working days” means only Monday, Tuesday, Wednesday, Thursday, and Friday, but
excluding the holidays specified in section 1C.2, subsections subsection 1 through 9.
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Sec.110. Section313.4, subsections 1, 3, and 4, Code 2007, are amended to read as follows:

1. a. Said primary road fund is hereby appropriated for and shall be used in the establish-
ment, construction and maintenance of the primary road system, including the drainage, grad-
ing, surfacing, construction of bridges and culverts, the elimination or improvement of rail-
road crossings, the acquiring of additional right-of-way, all other expense incurred in the
construction and maintenance of said primary road system and the maintenance and housing
of the department.

b. The department may expend moneys from the fund for dust control on a secondary road
or municipal street within a municipal street system when there is a notable increase in traffic
on the secondary road or municipal street due to closure of a road by the department for pur-
poses of establishing, constructing, or maintaining a primary road.

3. Thereis appropriated from funds appropriated to the department which would otherwise
revert to the primary road fund pursuant to the provisions of the Act appropriating the funds
or chapter 8, an amount sufficient to pay the increase in salaries, which increase is not other-
wise provided for by the general assembly in an appropriation bill, resulting from the annual
review of the merit pay plan as provided in section 8A.413, subsection 2 3. The appropriation
herein provided shall be in effect from the effective date of the revised pay plan to the end of
the fiscal biennium in which it becomes effective.

4. a. Such fund is appropriated and shall be used by the department to provide energy and
for the operation and maintenance of those primary road freeway lighting systems within the
corporate boundaries of cities including energy and maintenance costs associated with inter-
change conflict lighting on existing and future freeway and expressway segments constructed
to interstate standards.

b. The costs of serving freeway lighting for each utility providing the service shall be deter-
mined by the utilities division of the department of commerce, and rates for such service shall
be no higher than necessary to recover these costs. Funds received under the provisions of this
subsection shall be used solely for the operation and maintenance of a freeway lighting sys-
tem.

Sec.111. Section 321.20B, subsection 1, Code Supplement 2007, is amended to read as fol-
lows:

1. a. Notwithstanding chapter 321A, which requires certain persons to maintain proof of
financial responsibility, a person shall not drive a motor vehicle on the highways of this state
unless financial liability coverage, as defined in section 321.1, subsection 24B, is in effect for
the motor vehicle and unless the driver has in the motor vehicle the proof of financial liability
coverage card issued for the motor vehicle, or if the vehicle is registered in another state, other
evidence that financial liability coverage is in effect for the motor vehicle.

b. It shall be conclusively presumed that a motor vehicle driven upon a parking lot which
is available to the public without charge or which is available to customers or invitees of a busi-
ness or facility without charge was driven on the highways of this state in order to enter the
parking lot, and this section shall be applicable to such a motor vehicle. As used in this section,
“parking lot” includes access roads, drives, lanes, aisles, entrances, and exits to and from a
parking lot described in this paragraph.

c. This subsection does not apply to the operator of a motor vehicle owned by or leased to
the United States, this state or another state, or any political subdivision of this state or of an-
other state, or to a motor vehicle which is subject to section 325A.6 or-327B-6.

Sec. 112. Section 321A.33, Code 2007, is amended to read as follows:

321A.33 EXCEPTIONS.

This chapter does not apply to any motor vehicle owned by the United States, this state, or
any political subdivision of this state or to any operator, except for section 321A.4, while on
official duty operating such motor vehicle. This chapter does not apply, except for sections
321A.4 and 321A.26, to any motor vehicle which is subject to section 325A.6 or-327B.6.
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Sec.113. Section 421.17A, subsection 1, paragraph h, Code Supplement 2007, is amended
to read as follows:

h. “Working days” means Monday through Friday, excluding the holidays specified in sec-
tion 1C.2, subsections subsection 1 through9.

Sec. 114. Section 455G.4, subsections 1 and 3, Code 2007, are amended to read as follows:

1. MEMBERS OF THE BOARD.

a. The Iowa comprehensive petroleum underground storage tank fund board is established
consisting of the following members:

a- (1) The director of the department of natural resources, or the director’s designee.

b. (2) The treasurer of state, or the treasurer’s designee.

¢ (3) The commissioner of insurance, or the commissioner’s designee.

d- (4) Two public members appointed by the governor and confirmed by the senate to stag-
gered four-year terms, except that of the first members appointed, one public member shall
be appointed for a term of two years and one for a term of four years. A public member shall
have experience, knowledge, and expertise of the subject matter embraced within this chap-
ter. Two public members shall be appointed with experience in either, or both, financial mar-
kets or insurance.

e. (5) Two owners or operators appointed by the governor. One of the owners or operators
appointed pursuant to this paragraph subparagraph shall have been a petroleum systems in-
sured through the underground storage tank insurance fund as it existed on June 30, 2004, or
a successor to the underground storage tank insurance fund and shall have been an insured
through the insurance account of the comprehensive petroleum underground storage tank
fund on or before October 26, 1990. One of the owners or operators appointed pursuant to this
paragraph subparagraph shall be self-insured.

£. (6) Thedirector of the legislative services agency, or the director’s designee. The director
under this paragraph subparagraph shall not participate as a voting member of the board.

b. A public member appointed pursuant to paragraph £d” “a”, subparagraph (4), shall not
have a conflict of interest. For purposes of this section a “conflict of interest” means an affilia-
tion, within the twelve months before the member’s appointment, with the regulated tank
community, or with a person or property and casualty insurer offering competitive insurance
or other means of financial assurance or which previously offered environmental hazard in-
surance for a member of the regulated tank community.

c. Thefilling of positions reserved for public representatives, vacancies, membership terms,
payment of compensation and expenses, and removal of members are governed by chapter
69. Members of the board are entitled to receive reimbursement of actual expenses incurred
in the discharge of their duties within the limits of funds appropriated to the board or made
available to the fund. Each member of the board may also be eligible to receive compensation
as provided in section 7E.6. The members shall elect a voting chairperson of the board from
among the members of the board.

3. RULES AND EMERGENCY RULES.

a. The board shall adopt rules regarding its practice and procedures, develop underwriting
standards, establish procedures for investigating and settling claims made against the fund,
and otherwise implement and administer this chapter.

1989.

¢ b. Rules necessary for the implementation and collection of the environmental protec-
tion charge shall be adopted on-or-before June 1,-1989.

d- c. Rules to facilitate and encourage the use of community remediation whenever pos-
sible shall be adopted.

e. d. The board shall adopt rules relating to appeal procedures which shall require the ad-
ministrator to deliver notice of appeal to the affected parties within fifteen days of receipt of
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notice, require that the hearing be held within one hundred eighty days of the filing of the peti-
tion unless good cause is shown for the delay, and require that a final decision be issued no
later than one hundred twenty days following the close of the hearing. The time restrictions
in this paragraph may be waived by mutual agreement of the parties.

Sec. 115. Section 474.1, Code 2007, is amended to read as follows:

474.1 CREATION OF DIVISION AND BOARD — ORGANIZATION.

1. A utilities division is created within the department of commerce. The policymaking
body for the division is the utilities board which is created within the division. The board is
composed of three members appointed by the governor and subject to confirmation by the sen-
ate, not more than two of whom shall be from the same political party. Each member appoint-
ed shall serve for six-year staggered terms beginning and ending as provided by section 69.19.
Vacancies shall be filled for the unexpired portion of the term in the same manner as full-term
appointments are made.

2. The utilities board shall organize by appointing an executive secretary, who shall take the
same oath as the members. The board shall set the salary of the executive secretary within the
limits of the pay plan for exempt positions provided for in section 8A.413, subsection 2 3, un-
less otherwise provided by the general assembly. The board may employ additional personnel
asit finds necessary. Subject to confirmation by the senate, the governor shall appoint a mem-
ber as the chairperson of the board. The chairperson shall be the administrator of the utilities
division. The appointment as chairperson shall be for a two-year term which begins and ends
as provided in section 69.19.

3. Asusedinthis chapter and chapters 475A, 476,476A, 478,479,479A, and 479B, “division”
and “utilities division” mean the utilities division of the department of commerce.

DIVISION IV
EFFECTIVE DATE — RETROACTIVE APPLICABILITY

Sec. 116. EFFECTIVE DATE — RETROACTIVE APPLICABILITY. The section of this Act
amending section 490.624, subsection 2, being deemed of immediate importance, takes effect
upon enactment and applies retroactively to July 1, 1989.

Approved April 2, 2008

CHAPTER 1032
NONSUBSTANTIVE CODE CORRECTIONS
S.F. 2320

AN ACT relating to nonsubstantive Code corrections and including effective and retroactive
applicability date provisions.

Be It Enacted by the General Assembly of the State of Iowa:

DIVISION I
MISCELLANEOUS CORRECTIONS

Section 1. Section 2.28, Code 2007, is amended to read as follows:

2.28 TELLERS.

1. After the time for the meeting of the joint convention has been designated each house
shall appoint three tellers, and the six shall act as judges of the election.
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2. Canvassing the votes for governor and lieutenant governor shall be conducted substan-
tially according to the provisions of sections 2.25 toe-2.28 through 2.27 and this section.

Sec. 2. Section 7K.1, subsection 2, paragraph i, Code 2007, is amended to read as follows:
i. Identify ways to reduce the achievement gap between white and non-white nonwhite,
non-Asian students.

Sec. 3. Section 12C.16, subsection 1, paragraph b, Code Supplement 2007, is amended to
read as follows:

b. (1) The credit union may deposit, maintain, pledge and assign for the benefit of the public
officer in the manner provided in this chapter, securities approved by the public officer, the
market value of which is not less than one hundred ten percent of the total deposits of public
funds placed by that public officer in the credit union. The securities shall consist of any of
the following:

) (a) Direct obligations of, or obligations that are insured or fully guaranteed as to princi-
pal and interest by, the United States of America or an agency or instrumentality of the United
States of America.

{2) (b) Public bonds or obligations of this state or a political subdivision of this state.

3) (c) Publicbonds or obligations of another state or a political subdivision of another state
whose bonds are rated within the two highest classifications of prime as established by at least
one of the standard rating services approved by the superintendent of banking pursuant to
chapter 17A.

) (d) Totheextentofthe guarantee, loans, obligations, or nontransferable letters of credit
upon which the payment of principal and interest is fully secured or guaranteed by the United
States of America or an agency or instrumentality of the United States of America or the United
States central credit union, a corporate central credit union organized under section 533.213,
or a corporate credit union organized under 12 C.F.R. § 704, and the rating of any one of such
credit unions remains within the two highest classifications of prime established by at least
one of the standard rating services approved by the superintendent of banking by rule pursu-
ant to chapter 17A. The treasurer of state shall adopt rules pursuant to chapter 17A to imple-
ment this section.

) (e) Firstlien mortgages which are valued according to practices acceptable to the trea-
surer of state.

{6) (f) Investments in an open-end management investment company registered with the
federal securities and exchange commission under the federal Investment Company Act of
1940, 15 U.S.C. § 80¢a) 80a, which is operated in accordance with 17 C.F.R. § 270.2a-7.

(2) Direct obligations of, or obligations that are insured or fully guaranteed as to principal
and interest by, the United States of America, which may be used to secure the deposit of public
funds under subparagraph (1), subparagraph subdivision (a), include investments in an in-
vestment company or investment trust registered under the federal Investment Company Act
of 1940, 15 U.S.C. § 80a, the portfolio of which is limited to the United States government obli-
gations described in subparagraph (1), subparagraph subdivision (a), and to repurchase
agreements fully collateralized by the United States government obligations described in sub-
paragraph (1), subparagraph subdivision (a), if the investment company or investment trust
takes delivery of the collateral either directly or through an authorized custodian.

Sec.4. Section 15.393, subsection 1, unnumbered paragraph 1, Code Supplement 2007, is
amended to read as follows:

The department shall establish and administer a film, television, and video project promo-
tion program that provides for the registration of projects to be shot on location in the state.
A project that is registered under the program is entitled to the assistance provided in subsec-
tion 2. A fee shall not be charged for registering. The department shall not register a project
unless the department determines that all of the following criteria are met:
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Sec. 5. Section 15.393, subsection 2, paragraph a, subparagraph (2), Code Supplement
2007, is amended to read as follows:

(2) A qualified expenditure by a taxpayer is a payment to an Iowa resident or an Iowa-based
business for the sale, rental, or furnishing of tangible personal property or for services directly
related to the registered project including but not limited to aircraft, vehicles, equipment, ma-
terials, supplies, accounting, animals and animal care, artistic and design services, graphics,
construction, data and information services, delivery and pickup services, graphies; labor and
personnel, lighting, makeup and hairdressing, film, music, photography, sound, video and re-
lated services, printing, research, site fees and rental, travel related to Iowa distant locations,
trash removal and cleanup, and wardrobe. For the purposes of this subparagraph, “labor and
personnel” does not include the director, producers, or cast members other than extras and
stand-ins. The department of revenue, in consultation with the department of economic devel-
opment, shall by rule establish a list of eligible expenditures.

Sec. 6. Section 16.181, subsection 1, paragraph b, subparagraph (1), Code Supplement
2007, is amended to read as follows:
(1) Any assets received by the authority from the former Iowa housing corporation.

Sec. 7. Section 35.9, subsection 1, paragraph a, Code 2007, is amended to read as follows:

a. The department may expend not more than six hundred dollars per year for any one child
who has lived in the state of Iowa for two years preceding application for state educational as-
sistance, and who is the child of a person who died prior to September 11, 2001, during active
federal military service while serving in the armed forces or during active federal military ser-
vice in the Iowa national guard or other military component of the United States, to defray the
expenses of tuition, matriculation, laboratory and similar fees, books and supplies, board,
lodging, and any other reasonably necessary expense for the child or children incident to at-
tendance in this state at an educational or training institution of college grade, or in a business
or vocational training school with standards approved by the department of veterans-affairs.

Sec. 8. Section42.4, subsection 8, paragraph b, subparagraph (2), Code Supplement 2007,
is amended to read as follows:

(2) Each holdover senatorial district to which subparagraph (1) is not applicable shall elect
asenator in the year ending in two for a two-year term commencing in January of the year end-
ing in three. However, if more than one incumbent state senator is residing in a holdover sena-
torial district on the first Wednesday in February of the year ending in two, and, on or before
the first Wednesday in February of the year ending in two, all but one of the incumbent sena-
tors resigns from office effective no later than January of the year ending in three, the remain-
ing incumbent senator shall represent the district in the senate for the general assembly com-
mencing in January of the year ending in three. A copy of the each resignation must be filed
in the office of the secretary of state no later than five p.m. on the third Wednesday in February
of the year ending in two.

Sec. 9. Section 85.61, unnumbered paragraph 1, Code Supplement 2007, is amended to
read as follows:

In this chapter and chapters 86 and 87, unless the context otherwise requires, the following
definitions of terms shall prevail:

Sec.10. Section 85.61, subsection 1, Code Supplement 2007, is amended to read as follows:
1. The word “court” wherever used in this chapter and chapters 86 and 87, unless the context
shows otherwise, shall be taken to mean the district court.

Sec. 11. Section 87.2, Code 2007, is amended to read as follows:
87.2 NOTICE OF FAILURE TO INSURE.
1. An employer who fails to insure the employer’s liability as required by this chapter shall
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keep posted a sign of sufficient size and so placed as to be easily seen by the employer’s em-
ployees in the immediate vicinity where working, which sign shall read as follows:
NOTICE TO EMPLOYEES

You are hereby notified that the undersigned employer has failed to insure the employer’s
liability to pay compensation as required by law, and that because of such failure the employer
is liable to the employer’s employees in damages for personal injuries sustained by the em-
ployer’s employees.

(Signed) ...... ...

2. An employer coming under the provisions of this chapter and chapters 85, 85A, 85B, and
86 who fails to comply with this section or to post and keep the above notice in the manner and
form required, shall be guilty of a simple misdemeanor.

Sec. 12. Section 97D.4, subsection 1, Code 2007, is amended to read as follows:

1. A public retirement systems committee is established.

a. The committee consists of five members of the senate appointed by the majority leader
of the senate in consultation with the minority leader and five members of the house of repre-
sentatlves appomted by the speaker of the house in consultatlon w1th the mmorlty leader Ihe

b. Members shall be appointed prior to January 31 of the first regular session of each gener-
al assembly and shall serve for terms ending upon the convening of the following general as-
sembly or when their successors are appointed, whichever is later. A vacancy shall be filled
in the same manner as the original appointment and shall be for the remainder of the unex-
pired term of the vacancy.

c. The committee shall elect a chairperson and vice chairperson. Meetings may be called
by the chairperson or a majority of the members.

Sec. 13. Section 97D .4, subsection 4, Code 2007, is amended to read as follows:

4. The committee may contract:

a. Contract for actuarial assistance deemed necessary, and the costs of actuarial studies are
payable from funds appropriated in section 2.12, subject to the approval of the legislative coun-
cil. Iheeemmrtte&mayLadm}mster

b. Administer oaths, issue subpoenas, and cite for contempt with the approval of the general
assembly when the general assembly is in session and with the approval of the legislative coun-
cil when the general assembly is not in session.

5. Administrative assistance shall be provided by the legislative services agency.

Sec. 14. Section 99B.10B, subsection 3, paragraph b, subparagraph (1), Code Supplement
2007, is amended to read as follows:

(1) If a written request for a hearing is not received within thirty days after the mailing or
service of the notice, the denial, suspension, or revocation of a registrant registration shall be-
come effective pending a final determination by the department. The proposed action in the
notice may be affirmed, modified, or set aside by the department in a written decision.

Sec. 15. Section 99F.12, subsection 2, Code Supplement 2007, is amended to read as fol-
lows:

2. The licensee shall furnish to the commission reports and information as the commission
may require with respect to its the licensee’s activities. The gross receipts and adjusted gross
receipts from gambling shall be separately handled and accounted for from all other moneys
received from operation of an excursion gambling boat or from operation of a racetrack enclo-
sure or gambling structure licensed to conduct gambling games. The commission may desig-
nate arepresentative toboard a licensed excursion gambling boat or to enter a racetrack enclo-
sure or gambling structure licensed to conduct gambling games;whe. The representative shall
have full access to all places within the enclosure of the boat, the gambling structure, or the




CH. 1032 LAWS OF THE EIGHTY-SECOND G.A,, 2008 SESSION 90

racetrack enclosure;whe and shall directly supervise the handling and accounting of all gross
receipts and adjusted gross receipts from gambling;and whe. The representative shall super-
vise and check the admissions. The compensation of a representative shall be fixed by the
commission but shall be paid by the licensee.

Sec.16. Section 99G.30A, subsection 2, paragraph b, Code 2007, is amended to read as fol-
lows:

b. All powers and requirements of the director to administer the state sales and use tax law
are applicable to the administration of the monitor vending machine excise tax, including but
not limited to the provisions of section 422.25, subsection 4, sections 422.30, 422.67, and
422.68, section 422.69, subsection 1, sections 422.70 te through 422.75, section 423.14, subsec-
tion 1 and subsection 2, paragraphs “b” through “e”, and sections 423.15, 423.23, 423.24,
423.25, 423.31 to through 423.35, 423.37 to through 423.42, 423.46, and 423.47.

Sec. 17. Section 100.18, subsection 3, Code 2007, is amended to read as follows:

3. This section does not require the following:

a. The installation of smoke detectors in multiple-unit residential buildings which, on July
1, 1981, are equipped with heat detection devices or a sprinkler system with alarms approved
by the state fire marshal.

b. This section-doesnotrequirethe The installation of smoke detectors in hotels, motels,
and dormitories equipped with an automatic smoke detection system approved by the state
fire marshal.

Sec. 18. Section 101B.4, subsection 1, paragraph b, Code Supplement 2007, is amended to
read as follows:

b. The department may adopt a subsequent ASTM international standard test method for
measuring the ignition strength of cigarettes upon a finding that the subsequent method does
not result in a change in the percentage of full-length burns exhibited by any tested cigarette
when compared to the percentage of full-length burns the same cigarette would exhibit when
tested in accordance with ASTM international standard E2187-04 and the performance stan-
dard in this section.

Sec.19. Section 103.1, subsection 8, Code Supplement 2007, is amended to read as follows:

8. “Electrical contractor” means a person affiliated with an electrical contracting firm or
business who is licensed by the board as either a class A or class B master electrician and who
is also registered with the state of Iowa as a contractor pursuant to chapter 91C.

Sec. 20. Section 103.6, Code Supplement 2007, is amended to read as follows:

103.6 POWERS AND DUTIES.

1. The board shall:

1. a. Adoptrulespursuantto chapter 17A and in doing so shall be governed by the minimum
standards set forth in the most current publication of the national electrical code issued and
adopted by the national fire protection association, and amendments to the code, which code
and amendments shall be filed in the offices of the secretary of state and the board and shall
be a public record. The board shall adopt rules reflecting updates to the code and amendments
to the code. The board shall promulgate and adopt rules establishing wiring standards that
protect public safety and health and property and that apply to all electrical wiring which is
installed subject to this chapter.

2. b. Revoke, suspend, or refuse to renew any license granted pursuant to this chapter when
the licensee:

a- (1) Fails or refuses to pay any examination, license, or renewal fee required by law.

b- (2) Is an electrical contractor and fails or refuses to provide and keep in force a public
liability insurance policy and surety bond as required by the board.
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¢ (3) Violates any political subdivision’s inspection ordinances.

3. ¢. Adopt rules for continuing education requirements for each classification of licensure
established pursuant to this chapter, and adopt all rules, not inconsistent with the law, neces-
sary for the proper performance of the duties of the board.

4. d. Provide for the amount and collection of fees for inspection and other services.

2. The board mays, in its discretion, revoke, suspend, or refuse to renew any license granted

pursuant to this chapter when the licensee violates any provision of the national electrical code
as adopted pursuant to subsection 1, this chapter, or any rule adopted pursuant to this chapter.

Sec.21. Section 103.9, subsection 1, Code Supplement 2007, is amended to read as follows:
1. An applicant for an electrical contractor license shall either be or employ a licensed class
A or class B master electrician, and be registered with the state of Iowa as a contractor pursu-

ant to chapter 91C.

Sec.22. Section 103.22, subsections 1 and 3, Code Supplement 2007, are amended to read
as follows:

1. Apply to a person licensed as an engineer pursuant to chapter 542B, registered as an ar-
chitect pursuant to chapter 544A, licensed as a landscape architect pursuant to chapter 544B,
or designated as lighting certified by the national council on qualifications for the lighting pro-
fessions who is providing consultations and developing plans concerning electrical installa-
tions and who is exclusively engaged in the practice of the person’s profession.

3. Require any person doing work for which a license would otherwise be required under
this chapter to hold a license issued under this chapter if the person is the holder of a valid li-
cense issued by any political subdivision, so long as the person makes electrical installations
only in within the jurisdictional limits of such political subdivision and such license issued by
the political subdivision meets the requirements of this chapter.

Sec. 23. Section 123A.2, subsection 9, Code Supplement 2007, is amended to read as fol-
lows:

9. “Good faith” means honesty in fact and the observance of reasonable commercial stan-
dards of fair dealing in the trade and defined and interpreted under section 554.2103 554.1201.

Sec. 24. Section 135N.5, subsection 1, Code Supplement 2007, is amended to read as fol-
lows:

1. The committee shall meet no less than four times per year and is subject to chapters 20
and 21 and 22 relating to open meetings and public records.

Sec. 25. Section 141A.9, subsection 2, paragraph i, Code Supplement 2007, is amended to
read as follows:

i. Pursuanttosection 915.43, to a convicted or alleged sexual assault offender; the physician
or other health care provider who orders the test of a convicted or alleged offender; the victim;
the parent, guardian, or custodian of the victim if the victim is a minor; the physician of the
victim if requested by the victim; the victim counselor or person requested by the victim to pro-
vide counseling regarding the HIV-related test and results; the victim’s spouse; persons with
whom the victim has engaged in vaginal, anal, or oral intercourse subsequent to the sexual
assault; members of the victim’s family within the third degree of consanguinity; and the coun-
ty attorney who may use the results as evidence in the prosecution of sexual assault under
chapter 915, subchapter IV, or prosecution of the offense of criminal transmission of HIV un-
der chapter 709C. For the purposes of this paragraph, “victim” means victim as defined in sec-
tion 915.40.
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Sec. 26. Section 147.14, subsection 23, Code Supplement 2007, is amended to read as fol-
lows:

23. For nursing home administrators, a total of nine members: Four licensed nursing
home administrators, one of whom is the administrator of a nonproprietary nursing home;
three licensed members of any profession concerned with the care and treatment of chronical-
ly ill or elderly patients who are not nursing home administrators or nursing home owners; and
two members of the general public who are not licensed under this chapter 147, have no finan-
cial interest in any nursing home, and who shall represent the general public. A majority of
the members of the board constitutes a quorum.

Sec. 27. Section 159.20, Code 2007, is amended to read as follows:

159.20 POWERS OF DEPARTMENT.

1. The department shall perform duties designed to lead to more advantageous marketing
of Iowa agricultural commodities. The department may do any of the following:

1. a. Investigate the marketing of agricultural commodities.

2. b. Promote the sale, distribution, and merchandising of agricultural commodities.

3. c. Furnish information and assistance concerning agricultural commodities to the pub-
lic.

4. d. Cooperate with the college of agriculture and life sciences of the Iowa state university
of science and technology in encouraging agricultural marketing education and research.

5. e. Accumulate and diffuse information concerning the marketing of agricultural com-
modities in cooperation with persons, agencies, or the federal government.

6. f. Investigate methods and practices related to the processing, handling, grading, classi-
fying, sorting, weighing, packing, transportation, storage, inspection, or merchandising of
agricultural commodities within this state.

7. g. Ascertain sources of supply for Iowa agricultural commodities. The department shall
prepare and periodically publish lists of names and addresses of producers and consignors of
agricultural commodities.

8. h. Perform inspection or grading of an agricultural commodity if requested by a person
engaged in the production, marketing, or processing of the agricultural commodity. However,
the person must pay for the services as provided by rules adopted by the department.

9. i. Cooperate with the Iowa department of economic development to avoid duplication of
efforts between the department and the agricultural marketing program operated by the Iowa
department of economic development.

10. . Assist the office of renewable fuels and coproducts and the renewable fuels and co-
products advisory committee in administering the provisions of chapter 159A.

2. Asused inthis subchapter, “agricultural commodity” means any unprocessed agricultur-
al product, including animals, agricultural crops, and forestry products grown, raised, pro-
duced, or fed in Iowa for sale in commercial channels. “Commercial channels” means the pro-
cesses of sale of an agricultural commodity or unprocessed product from the agricultural
commodity to any person, public or private, who resells the agricultural commodity for breed-
ing, processing, slaughter, or distribution.

Sec. 28. Section 175A.2, subsection 1, Code 2007, is amended to read as follows:

1. A grape and wine development commission is established within the department. The
commission shall be composed of the following persons:

a. The following persons, or their designees, who shall serve as nonvoting, ex officio mem-
bers:

(1) The secretary of agriculture.

(2) The dean of the college of agriculture and life sciences of Iowa state university of science
and technology.

(3) The director of the department of economic development.

(4) The director of the department of natural resources.

b. The following persons appointed by the secretary of agriculture, who shall serve as voting
members:
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(1) Two growers.

(2) Two winemakers.

(3) One retail seller.

c. The secretary of agriculture shall appoint the voting members based on a list of nomina-
tions submitted by organizations representing growers, winemakers, and retail sellers as cer-
tified by the department according to requirements of the department. Appointments of vot-
ing members are subject to the requirements of sections 69.16 and 69.16A. In addition, the
appointments shall be geographically balanced. Unless the secretary of agriculture deter-
mines that it is not feasible, at least one person appointed as a voting member shall reside in
each of the state’s congressional districts at the time of appointment. The secretary of agricul-
ture’s appointees shall be confirmed by the senate, pursuant to section 2.32.

Sec. 29. Section 178.3, subsection 2, Code 2007, is amended to read as follows:
2. The dean of the college of agriculture and life sciences of the Iowa state university of sci-
ence and technology.

Sec. 30. Section 181.3, subsection 1, paragraph d, Code 2007, is amended to read as fol-
lows:

d. The dean of the college of agriculture and life sciences of Iowa state university of science
and technology or a designee, who shall serve as a voting ex officio member.

Sec. 31. Section 182.5, Code 2007, is amended to read as follows:

182.5 COMPOSITION OF BOARD.

The Iowa sheep and wool promotion board established under this chapter shall be composed
of nine producers, one from each district. The dean of the college of agriculture and life sci-
ences of Iowa state university of science and technology or the dean’s representative and the
secretary or the secretary’s designee shall serve as ex officio nonvoting members of the board.
The board shall annually elect a chairperson from its membership.

Sec. 32. Section 183A.2, Code 2007, is amended to read as follows:

183A.2 JOWA PORK PRODUCERS COUNCIL.

The Iowa pork producers council is created. The council consists of seven members, includ-
ing two producers from each of three districts of the state designated by the secretary, and one
producer from the state at large. The secretary shall appoint these members. The Iowa pork
producers association may recommend the names of potential members, but the secretary is
not bound by the recommendations. The secretary, the dean of the college of agriculture and
life sciences of Iowa state university of science and technology, and the state veterinarian, or
their designees, shall serve on the council as nonvoting ex officio members.

Sec. 33. Section 185.3, subsection 2, paragraph b, Code 2007, is amended to read as fol-
lows:

b. The dean of the college of agriculture and life sciences of lowa state university of science
and technology or the dean’s designee.

Sec. 34. Section 185C.10, subsection 2, Code 2007, is amended to read as follows:
2. The dean of the college of agriculture and life sciences of Iowa state university of science
and technology or the dean’s designee.

Sec. 35. Section 214A.2B, Code Supplement 2007, is amended to read as follows:

214A.2B LABORATORY FOR MOTOR FUEL AND BIOFUELS.

A laboratory for motor fuel and biofuels is established at a merged area school which is en-
gaged in biofuels testing on July 1, 2007, and which testing includes but is not limited to B20
B-20 biodiesel testing for motor trucks and the ability of biofuels to meet A.S.T.M. internation-
al standards. The laboratory shall conduct testing of motor fuel sold in this state and biofuel
which is blended in motor fuel in this state to ensure that the motor fuel or biofuels meet the
requirements in section 214A.2.
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Sec.36. Section216.9, subsection 2, Code Supplement 2007, is amended to read as follows:

2. For the purpose of this section, “educational institution” includes any preschool, elemen-
tary; or secondary school, er community college, area education agency, or postsecondary col-
lege or university and their governing boards. This section does not prohibit an educational
institution from maintaining separate toilet facilities, locker rooms, or living facilities for the
different sexes so long as comparable facilities are provided. Nothing in this section shall be
construed as prohibiting any bona fide religious institution from imposing qualifications
based on religion, sexual orientation, or gender identity when such qualifications are related
to a bona fide religious purpose or any institution from admitting students of only one sex.

Sec. 37. Section 231D.5, Code Supplement 2007, is amended to read as follows:

231D.5 DENIAL, SUSPENSION, OR REVOCATION.

1. The department may deny, suspend, or revoke certification if the department finds that
there has been a substantial or repeated failure on the part of the adult day services program
to comply with this chapter or the rules or minimum standards adopted pursuant to this chap-
ter, or for any of the following reasons:

a. Appropriation or conversion of the property of a participant without the participant’s
written consent or the written consent of the participant’s legal representative.

b. Permitting, aiding, or abetting the commission of any illegal act in the adult day services
program.

c. Obtaining or attempting to obtain or retain certification by fraudulent means, misrepre-
sentation, or by submitting false information.

d. Habitual intoxication or addiction to the use of drugs by the applicant, owner, manager,
or supervisor of the adult day services program.

e. Securing the devise or bequest of the property of a participant by undue influence.

f. Failure or neglect to maintain a required continuing education and training program for
all personnel employed in the adult day services program.

g. Founded dependent adult abuse as defined in section 235B.2.

h. Inthe case of any officer, member of the board of directors, trustee, or designated manag-
er of the program or any stockholder, partner, or individual who has greater than a five percent
equity interest in the program, having or having had an ownership interest in an adult day ser-
vices program, assisted living program, elder group home, home health agency, residential
care facility, or licensed nursing facility in any state which has been closed due to removal of
program, agency, or facility licensure or certification or involuntary termination from partici-
pation in either the medical assistance or Medicare programs, or having been found to have
failed to provide adequate protection or services for participants to prevent abuse or neglect.

i. In the case of a certificate applicant or an existing certified owner or operator who is an
entity other than an individual, the person is in a position of control or is an officer of the entity
and engages in any act or omission proscribed by this chapter.

2. j. In the case of an application by an existing certificate holder for a new or newly ac-
quired adult day services program, continuing or repeated failure of the certificate holder to
operate any previously certified adult day services program in compliance with this chapter
or of the rules adopted pursuant to this chapter.

k. For any other reason as provided by law or administrative rule.

3- 2. Inthe case of a certificate applicant or existing certificate holder which is an entity oth-
er than an individual, the department may deny, suspend, or revoke a certificate if any individ-
ual who is in a position of control or is an officer of the entity engages in any act or omission
proscribed by this section.

Sec. 38. Section 234.7, subsection 1, Code 2007, is amended to read as follows:

1. The department of human services shall comply with the following requirement provi-
sion associated with child foster care licensees under chapter 237:

The department shall-include that requires that a child’s foster parent be included in, and
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provide be provided timely notice of, planning and review activities associated with the child,
including but not limited to permanency planning and placement review meetings, which shall
include discussion of the child’s rehabilitative treatment needs.

Sec. 39. Section 236.5, subsection 2, unnumbered paragraph 1, Code 2007, is amended to
read as follows:

The court may grant a protection protective order or approve a consent agreement which
may contain but is not limited to any of the following provisions:

Sec. 40. Section 236.5, subsection 2, unnumbered paragraph 2, Code 2007, is amended to
read as follows:

An order for counseling, a protection protective order, or approved consent agreement shall
be for a fixed period of time not to exceed one year. The court may amend or extend its order
or a consent agreement at any time upon a petition filed by either party and after notice and
hearing. The court may extend the order if the court, after hearing at which the defendant has
the opportunity to be heard, finds that the defendant continues to pose a threat to the safety
of the victim, persons residing with the victim, or members of the victim’s immediate family.
At the time of the extension, the parties need not meet the requirement in section 236.2, sub-
section 2, paragraph “d”, that the parties lived together during the last year if the parties met
the requirements of section 236.2, subsection 2, paragraph “d”, at the time of the original order.
The number of extensions that can be granted by the court is not limited.

Sec. 41. Section 249A.30A, Code Supplement 2007, is amended to read as follows:

249A.30A MEDICAL ASSISTANCE — PERSONAL NEEDS ALLOWANCE.

The personal needs allowance under the medical assistance program, which may be re-
tained by a person who is a resident of a nursing facility, an intermediate care facility for per-
sons with mental retardation, or an intermediate care facility for persons with mental illness,
as defined in section 135C.1, or a person who is a resident of a psychiatric medical institution
for children as defined in section 135H.1, shall be fifty dollars per month. A resident who has
income of less than fifty dollars per month shall receive a supplement from the state in the
amount necessary to receive a personal needs allowance of fifty dollars per month, if funding
is specifically appropriated for this purpose.

Sec.42. Section 256C.3, subsection 4, paragraph d, Code Supplement 2007, is amended to
read as follows:

d. Career Professional development for school district preschool teachers shall be ad-
dressed in the school district’s career professional development plan implemented in accor-
dance with section 284.6.

Sec. 43. Section 257.11, subsection 6, paragraph ¢, Code Supplement 2007, is amended to
read as follows:

c. Supplementary weighting pursuant to this subsection shall be available to an area educa-
tion agency for a maximum of five years during the period commencing with the budget year
beginning July 1, 2008. The minimum amount of additional funding for which an area educa-
tion agency shall be eligible is fifty thousand dollars, and the maximum amount of additional
funding for which an area education agency shall be eligible is two hundred thousand dollars.
The department of management shall annually set a weighting for each area education agency
to generate the approved operational sharing expense using the area education agency’s spe-
cial education cost per pupil amount and foundation level. Receipt of supplementary weight-
ing by an area education agency for more than one year shall be contingent upon the annual
submission of information by the district to the department documenting cost savings directly
attributable to the shared operational functions. Criteria for determining the number of years
for which supplementary weighting shall be received pursuant to this subsection, subject to
the five-year maximum, and the amount generated by the supplementary weighting, and for
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determining qualification of operational functions for supplementary weighting shall be de-
termined by the department by rule, through consideration of long-term savings by the area
educational education agency or increased student opportunities.

Sec.44. Section 308.3, subsections 1, 4, and 5, Code 2007, are amended to read as follows:

1. “Conservation area” means land in which the state department of transportation or the
department of natural resources has acquired rights, other than that land necessary for a right
of way right-of-way.

4. “Rightof way” “Right-of-way” means land area dedicated to public use for a highway and
its maintenance, and includes land acquired in fee simple or by permanent easement for high-
way purposes, but does not include temporary easements or rights for supplementary highway
appurtenances.

5. “A scenic and recreational highway” means a public highway designated to allow enjoy-
ment of aesthetic and scenic views, points of historical, archaeological and scientific interest,
state parks and other recreational areas and includes both the right of way right-of-way and
conservation area.

Sec. 45. Section 308.4, subsection 3, paragraph b, Code 2007, is amended to read as fol-
lows:

b. Accept and administer state, federal, and any other public or private funds made avail-
able for the acquisition of rights in land and for the planning and construction or reconstruc-
tion of any segment of the great river road, and state and federal funds for the maintenance
of that part of the great river road constituting the right of way right-of-way.

Sec. 46. Section 308.9, subsection 1, unnumbered paragraph 2, Code 2007, is amended to
read as follows:

The state transportation commission shall give notice and hold a public hearing on the mat-
ter in a convenient place in the area to be affected by the proposed improvement of the great
riverroad. The state transportation commission shall consider and evaluate the testimony pre-
sented at the public hearing and shall make a study and prepare a map showing the location
of the proposed new or reconstructed segment of the great river road and the approximate
widths of right of way right-of-way needed. The map shall show the existing roadway and the
property lines and record owners of lands to be needed. The approval of the map shall be re-
corded by reference in the state transportation commission’s minutes, and a notice of the ac-
tion and a copy of the map showing the lands or interest in the lands needed in any county shall
be filed in the office of the county recorder of that county. Notice of the action and of the filing
shall be published once in a newspaper of general circulation in the county, and within sixty
days following the filing, notice of the filing shall be served by registered mail on the owners
of record on the date of filing. Using the same procedures for approval, notice and publica-
tions, and notice to the affected record owners, the state transportation commission may
amend the map.

Sec. 47. Section 321.52, subsection 4, paragraph ¢, Code Supplement 2007, is amended to
read as follows:

c. Asalvagetheft examination shall be made by a peace officer who has been specially certi-
fied and recertified when required by the Iowa law enforcement academy to do salvage theft
examinations. The Iowa law enforcement academy shall determine standards for training and
certification, conduct training, and may approve alternative training programs which satisfy
the academy’s standards for training and certification. The owner of the salvage vehicle shall
make the vehicle available for examination at a time and location designated by the peace offi-
cer doing the examination. The owner may obtain a permit to drive the vehicle to and from
the examination location by submitting a repair affidavit to the agency performing the exami-
nation stating that the vehicle is reasonably safe for operation and listing the repairs which
have been made to the vehicle. The owner must be present for the examination and have avail-
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able for inspection the salvage title, bills of sale for all essential parts changed, and the repair
affidavit. The examination shall be for the purposes of determining whether the vehicle or re-
pair components have been stolen. The examination is not a safety inspection and a signed
salvage theft examination certificate shall not be construed by any court of law to be a certifica-
tion that the vehicle is safe to be operated. There shall be no cause of action against the peace
officer or the agency conducting the examination or the county treasurer for failure to discover
or note safety defects. If the vehicle passes the theft examination, the peace officer shall indi-
cate that the vehicle passed examination on the salvage theft examination certificate. The per-
mit and salvage theft examination certificate shall be on controlled forms prescribed and fur-
nished by the department. The owner shall pay a fee of thirty dollars upon completion of the
examination. The agency performing the examinations shall retain twenty dollars of the fee
and shall pay five dollars of the fee to the department and five dollars of the fee to the treasurer
of state for deposit in the general fund of the state. Moneys deposited to the general fund under
this paragraph are subject to the requirements of section 8.60 and shall be used by the Iowa
law enforcement academy to provide for the special training, certification, and recertification
of officers as required by this subsection.

Sec. 48. Section 321.52, Code Supplement 2007, is amended by adding the following new
subsection:

NEW SUBSECTION. 5. The state department of transportation shall adopt rules in accor-
dance with chapter 17A to carry out this section.

Sec. 49. Section 321J.15, Code 2007, is amended to read as follows:

321J.15 EVIDENCE IN ANY ACTION.

Upon the trial of a civil or criminal action or proceeding arising out of acts alleged to have
been committed by a person while operating a motor vehicle in violation of section 321J.2 or
321J.2A, evidence of the alcohol concentration or the presence of a controlled substance or
other drugs in the person’s body substances at the time of the act alleged as shown by a chemi-
cal analysis of the person’s blood, breath, or urine is admissible. If it is established at trial that
an analysis of a breath specimen was performed by a certified operator using a device intended
to determine alcohol concentration and methods approved by the commissioner of public safe-
ty, no further foundation is necessary for introduction of the evidence.

Sec. 50. Section 403A.6, Code 2007, is amended to read as follows:

403A.6 OPERATION OF HOUSING NOT FOR PROFIT.

It is hereby declared to be the policy of this state that each municipality shall manage and
operate its housing projects in an efficient manner so as to enable it to fix the rentals or pay-
ments for dwelling accommodations at low rates consistent with its providing decent, safe and
sanitary dwelling accommodations for persons of low income, and that no municipality shall
construct or operate any housing project for profit, or as a source of revenue to the municipali-
ty. To this end the municipality shall fix the rentals or payments for dwellings in its projects
atno higherrates than it shall find to be necessary in order to produce revenues which, {togeth-
er together with all other available moneys, revenues, income and receipts in connection with
or for such projects from whatever sources derived, including federal financial assistance) as-
sistance, will be sufficient (1) to do all of the following:

1. to To pay, as the same become due, the principal and interest on the bonds issued pursu-
ant to this chapter;-2).

2. to Tocreate and maintain such reserves as may be required to assure the payment of prin-
cipal and interest as it becomes due on such bonds;(3).

3. to To meet the cost of, and to provide for, maintaining and operating the projects {includ-
ing, including necessary reserves therefor and the cost of any insurance, and of administrative

expenses);-and-(4) expenses.
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4. to To make such payments in lieu of taxes and, after payment in full of all obligations for
which federal annual contributions are pledged, to make such repayments of federal and local
contributions as it determines are consistent with the maintenance of the low-rent character
of projects. Rentals or payments for dwellings shall be established and the projects adminis-
tered, insofar as possible, so as to assure that any federal financial assistance required shall
be strictly limited to amounts and periods necessary to maintain the low-rent character of the
projects.

Sec. 51. Section 403A.7, Code 2007, is amended to read as follows:

403A.7 HOUSING RENTALS AND TENANT ADMISSIONS.

1. A municipality shall do the following;:

1. a. Rent or lease the dwelling accommodations in a housing project only to persons or
families of low income and at rentals within their financial reach.

2. b. Rent or lease to a tenant such dwelling accommodations consisting of the number of
rooms which it deems necessary to provide safe and sanitary accommodations to the proposed
occupants without overcrowding.

3- ¢. (1) Fix income limits for occupancy and rents after taking into consideration the fol-
lowing:

a- (a) Thefamily size, composition, age, physical disabilities, and other factors which might
affect the rent-paying ability of the person or family.

b. (b) The economic factors which affect the financial stability and solvency of the project.

(2) However, such determination of eligibility shall be within the limits of the income limits
hereinbefore set out.

2. Nothing contained in this section or the preceding section 403A.6 shall be construed as
limiting the power of a municipality with respect to a housing project, to vest in an obligee the
right, in the event of a default by the municipality, to take possession or cause the appointment
of a receiver for the housing project, free from all the restrictions imposed by this section or

the preceding section 403A.6.

Sec. 52. Section 423.4, subsection 8, paragraph d, Code Supplement 2007, is amended to
read as follows:

d. In determining the amount to be refunded, if the dates of the utility billing or meter read-
ing cycle for the sale or furnishing of metered gas and electricity is are on or after the first day
of the first month through the last day of the last month of the refund year, the full amount of
tax charged in the billings shall be refunded. In determining the amount to be refunded, if the
dates of the sale or furnishing of fuel for purposes of commercial energy and the delivery of
the fuel is are on or after the first day of the first month through the last day of the last month
of the refund year, the full amount of tax charged in the billings shall be refunded.

Sec. 53. Section 423B.6, subsection 2, paragraph b, Code 2007, is amended to read as fol-
lows:

b. The ordinance of a county board of supervisors imposing a local sales and services tax
shall adopt by reference the applicable provisions of the appropriate sections of chapter 423.
All powers and requirements of the director to administer the state sales tax law and use tax
law are applicable to the administration of a local sales and services tax law and the local ex-
cise tax, including but not limited to the provisions of section 422.25, subsection 4, sections
422.30,422.67,and 422.68, section 422.69, subsection 1, sections 422.70 to through 422.75, sec-
tion 423.14, subsection 1 and subsection 2, paragraphs “b” through “e”, and sections 423.15,
423.23,423.24,423.25,423.31 to through 423.35, 423.37 to through 423.42, 423.46, and 423.47.
Local officials shall confer with the director of revenue for assistance in drafting the ordinance
imposing a local sales and services tax. A certified copy of the ordinance shall be filed with
the director as soon as possible after passage.

Sec. 54. Section 452A.53, Code 2007, is amended to read as follows:
452A.53 PERMIT OR LICENSE.
1. The advance arrangements referred to in the preceding section 452A.52 shall include the
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procuring of a permanent international fuel tax agreement permit or license or singletrip
single-trip interstate permit.

2. Persons choosing not to make advance arrangements with the state department of trans-
portation by procuring a permit or license are not relieved of their responsibility to purchase
motor fuel and special fuel commensurate with their use of the state’s highway system. When
there is reasonable cause to believe that there is evasion of the fuel tax on commercial motor
vehicles, the state department of transportation may audit persons not holding a permit or li-
cense. Audits shall be conducted pursuant to section 452A.55 and in accordance with interna-
tional fuel tax agreement guidelines. The state department of transportation shall collect all
taxes due and refund any overpayment.

3. A permanent international fuel tax agreement permit or license may be obtained upon
application to the state department of transportation. A fee of ten dollars shall be charged for
each permit or license issued. The holder of a permanent permit or license shall have the privi-
lege of bringing into this state in the fuel supply tanks of commercial motor vehicles any
amount of motor fuel or special fuel to be used in the operation of the vehicles and for that privi-
lege shall pay Iowa motor fuel or special fuel taxes as provided in section 452A.54.

4. A single trip single-trip interstate permit may be obtained from the state department
of transportation. A fee of twenty dollars shall be charged for each individual single trip
single-trip interstate permit issued. A singletrip single-trip interstate permit is subject to the
following provisions and limitations:

1. a. The permit shall be issued and be valid for seventy-two consecutive hours, except in
emergencies, or until the time of leaving the state, whichever first occurs.

2. b. The permit shall cover only one commercial motor vehicle and is not transferable.

3- c. Singletrip Single-trip interstate fuel permits may be made available from sources oth-
er than indicated in this section at the discretion of the state department of transportation.

5. Each vehicle operated into or through Iowa in interstate operations using motor fuel or
special fuel acquired in any other state shall carry in or on the vehicle a duplicate or evidence
of the permit or license required in this section. A fee not to exceed fifty cents shall be charged
for each duplicate or other evidence of a permit or license issued.

Sec. 55. Section 453A.31, subsection 2, paragraph ¢, Code Supplement 2007, is amended
to read as follows:

c. Aonethousand dollar penalty for a third or subsequent violation within three years of the
first violation.

Sec. 56. Section 453A.50, subsection 3, paragraph a, subparagraph (3), Code Supplement
2007, is amended to read as follows:

(3) A one thousand dollar penalty for a third or subsequent violation within three years of
the first violation.

Sec. 57. Section 455B.109, subsection 1, Code 2007, is amended to read as follows:

1. The commission shall establish, by rule, a schedule or range of civil penalties which may
be administratively assessed. The schedule shall provide procedures and criteria for the ad-
ministrative assessment of penalties of not more than ten thousand dollars for violations of this
chapter or rules, permits or orders adopted or issued under this chapter. In adopting a sched-
ule or range of penalties and in proposing or assessing a penalty, the commission and director
shall consider among other relevant factors the following:

a. The costs saved or likely to be saved by noncompliance by the violator.

b. The gravity of the violation.

c. The degree of culpability of the violator.

d. The maximum penalty authorized for that violation under this chapter.

1A. Penalties may be administratively assessed only after an opportunity for a contested
case hearing which may be combined with a hearing on the merits of the alleged violation.
Violations not fitting within the schedule, or violations which the commission determines
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should be referred to the attorney general for legal action shall not be governed by the schedule
established under this subsection 1.

Sec. 58. Section 455B.455, Code 2007, is amended to read as follows:

455B.455 SURCHARGE IMPOSED.

A land burial surcharge tax of two percent is imposed on the fee for land burial of a hazard-
ous waste. The owner of the land burial facility shall remit the tax collected to the director of
revenue after consultation with the director according to rules that the director shall adopt.
The director shall forward a copy of the site license to the director of revenue which shall be
the appropriate license for the collection of the land burial surcharge tax and shall be subject
to suspension or revocation if the site license holder fails to collect or remit the tax collected
under this section. The provisions of section 422.25, subsection 4, sections 422.30, 422.67, and
422.68, section 422.69, subsection 1, sections 422.70 to through 422.75, section 423.14, subsec-
tion 1, and sections 423.23, 423.24, 423.25, 423.31, 423.33, 423.35, 423.37 to through 423.42,
and 423.47, consistent with the provisions of this part 6 of division IV, shall apply with respect
to the taxes authorized under this part, in the same manner and with the same effect as if the
land burial surcharge tax were sales taxes within the meaning of those statutes. Notwithstand-
ing the provisions of this section, the director shall provide for only quarterly filing of returns
as prescribed in section 423.31. Taxes collected by the director of revenue under this section
shall be deposited in the general fund of the state.

Sec. 59. Section 459.102, subsection 18, Code 2007, is amended to read as follows:

18. “Covered” means organic or inorganic material placed upon an animal feeding opera-
tion structure used to store manure as provided by rules adopted by the department after re-
ceiving recommendations which shall be submitted to the department by the college of agri-
culture and life sciences at Iowa state university of science and technology.

Sec.60. Section469.9, subsection 2, Code Supplement 2007, is amended to read as follows:

2. The fund shall be used to further the goals of increasing the research, development, pro-
duction, and use of biofuels and other sources of renewable energy, improve improving energy
efficiency, and reduce reducing greenhouse gas emissions, and shall encourage, support, and
provide for research, development, commercialization, and the implementation of energy
technologies and practices. The technologies and practices should reduce this state’s depen-
dence on foreign sources of energy and fossil fuels. The research, development, commercial-
ization, implementation, and distribution of such technologies and practices are intended to
sustain the environment and develop business in this state as lowans market these technolo-
gies and practices to the world.

Sec. 61. Section 469.9, subsection 4, paragraph b, subparagraph (2), Code Supplement
2007, is amended to read as follows:

(2) Utilization of crops and products grown or produced in this state that maximize maxi-
mizes the value of crops used as feedstock in biomanufacturing products and as coproducts.

Sec. 62. Section 469.10, subsections 3 and 4, Code Supplement 2007, are amended to read
as follows:

3. Of the moneys appropriated to the office and deposited in the fund, there shall be allocat-
ed on an annual basis two million five hundred thousand dollars to the department of econom-
ic development for deposit into the workforce training and economic development funds of the
community colleges created pursuant to section 260C.18A. Of the funds so deposited into the
workforce training and economic development funds of the community colleges, two million
five hundred thousand dollars shall be used each year in the development and expansion of
energy industry areas and for the department’s north American industrial industry classifica-
tion system for targeted industry areas established pursuant to section 260C.18A.
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4. Notwithstanding section 8.33, amounts appropriated pursuant to this section shall not re-
vert but shall remain available for the purposes designated for the following fiscal year. Not-
withstanding section 12C.7, subsection 2, interest or earnings on moneys in the funds lowa
power fund shall be credited to the fund.

Sec. 63. Section 477.5, Code 2007, is amended to read as follows:

477.5 EQUAL FACILITIES — DELAY.

If the proprietor of any telegraph or telephone line within the state, or the person having the
control and management thereof, refuses to furnish equal facilities to the public and to all con-
necting lines for the transmission of communications in accordance with the nature of the
business which it undertakes to carry on, or to transmit the same with fidelity and without un-
reasonable delay, the law in relation to limited partnerships, corporations, and to the taking
of private property for works of internal improvement, shall net no longer apply to them, and
property taken for the use thereof without the consent of the owner may be recovered by the
owner.

Sec. 64. Section 479.29, subsection 2, Code Supplement 2007, is amended to read as fol-
lows:

2. The county board of supervisors shall cause an on-site inspection for compliance with the
standards adopted under this section to be performed at any pipeline construction project in
the county. A licensed professional engineer familiar with the standards adopted under this
section and licensed under chapter 542B shall be responsible for the inspection. A county
board of supervisors may contract for the services of a licensed professional engineer for the
purposes of the inspection. The reasonable costs of the inspection shall be borne by the pipe-
line company.

Sec.65. Section 483A.24, subsections 3 and 4, Code Supplement 2007, are amended to read
as follows:

3. The director shall provide up to seventy-five nonresident deer hunting licenses for alloca-
tion as requested by a majority of a committee consisting of the majority leader of the senate,
speaker of the house of representatives, and director of the department of economic develop-
ment, or their designees. The licenses provided pursuant to the this subsection shall be in addi-
tion to the number of nonresident licenses authorized pursuant to section 483A.8. The purpose
of the special nonresident licenses is to allow state officials and local development groups to
promote the state and its natural resources to nonresident guests and dignitaries. Photo-
graphs, videotapes, or any other form of media resulting from the hunting visitation shall not
be used for political campaign purposes. The nonresident licenses shall be issued without ap-
plication upon payment of the nonresident deer hunting license fee and the wildlife habitat fee.
Thelicenses are valid in all zones open to deer hunting. The hunter safety and ethics education
certificate requirement pursuant to section 483A.27 is waived for a nonresident issued a li-
cense pursuant to this subsection.

4. The director shall provide up to twenty-five nonresident wild turkey hunting licenses for
allocation as requested by a majority of a committee consisting of the majority leader of the
senate, speaker of the house of representatives, and director of the department of economic
development, or their designees. The licenses provided pursuant to the this subsection shall
be in addition to the number of nonresident licenses authorized pursuant to section 483A.7.
The purpose of the special nonresident licenses is to allow state officials and local develop-
ment groups to promote the state and its natural resources to nonresident guests and digni-
taries. Photographs, videotapes, or any other form of media resulting from the hunting visita-
tion shall not be used for political campaign purposes. The nonresident licenses shall be issued
without application upon payment of the nonresident wild turkey hunting license fee and the
wildlife habitat fee. The licenses are valid in all zones open to wild turkey hunting. The hunter
safety and ethics education certificate requirement pursuant to section 483A.27 is waived for
a nonresident issued a license pursuant to this subsection.
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Sec. 66. Section 512B.9, subsection 2, Code 2007, is amended to read as follows:

2. a. Aperson may be indemnified and reimbursed by a society for expenses reasonably in-
curred by, and liabilities imposed upon, the person in connection with or arising out of a pro-
ceeding, whether civil, criminal, administrative, or investigative, or a threat of action in which
the person is or may be involved by reason of the person being a director, officer, employee,
or agent of the society or of any other legal entity or position which the person served in any
capacity at the request of the society.

b. However, a person shall not be so indemnified or reimbursed for either of the following:

a- (1) In relation to any matter to which the person is finally adjudged to be or have been
guilty of breach of a duty as a director, officer, employee, or agent of the society.

b. (2) In relation to any matter which has been made the subject of a compromise settle-
ment.

c. However, if the person acted in good faith for a purpose the person reasonably believed
to be in or not opposed to the best interests of the society and, in addition, in a criminal pro-
ceeding, had no reasonable cause to believe that the conduct was unlawful, paragraphs“a”and
paragraph “b”, subparagraphs (1) and (2), do not apply. The determination whether the con-
duct of the person met the standard required in order to justify indemnification and reimburse-
ment in relation to any matter described in paragraph “a”or “b”, subparagraph (1) or (2), may
only be made by the supreme governing body by a majority vote of a quorum consisting of per-
sons who were not parties to the proceeding or by a court of competent jurisdiction. The ter-
mination of a proceeding by judgment, order, settlement, conviction, or upon a plea of no con-
test, as to a person, does not in itself create a conclusive presumption that the person met or
did not meet the standard of conduct required in order to justify indemnification and reim-
bursement. The right of indemnification and reimbursement is not exclusive of other rights
to which a person may be entitled as a matter of law and shall inure to the benefit of the per-
son’s heirs, executors, and administrators.

Sec. 67. Section 554.2315, Code 2007, is amended to read as follows:

554.2315 IMPLIED WARRANTY — FITNESS FOR PARTICULAR PURPOSE.

Where the seller at the time of contracting has reason to know any particular purpose for
which the goods are required and that the buyer is relying on the seller’s skill or judgment to
select or furnish suitable goods, there is unless excluded or modified under the next section
554.2316 an implied warranty that the goods shall be fit for such purpose.

Sec. 68. Section 554.2502, subsection 1, Code 2007, is amended to read as follows:

1. Subject to subsections 2 and 3 and even though the goods have not been shipped a buyer
who has paid a part or all of the price of goods in which the buyer has a special property under
the provisions of the-immediately preceding section 554.2501 may on making and keeping
good a tender of any unpaid portion of their price recover them from the seller if:

a. inthe case of goods bought for personal, family, or household purposes, the seller repudi-
ates or fails to deliver as required by the contract; or

b. in all cases the seller becomes insolvent within ten days after receipt of the first install-
ment on their price.

Sec. 69. Section 554.2503, subsection 2, Code Supplement 2007, is amended to read as fol-
lows:

2. Where the case is within the-next section 554.2504 respecting shipment tender requires
that the seller comply with its provisions.

Sec. 70. Section 554.2604, Code 2007, is amended to read as follows:

554.2604 BUYER’S OPTIONS AS TO SALVAGE OF RIGHTFULLY REJECTED GOODS.

Subject to the provisions of theimmediately preceding section 554.2603 on perishables if the
seller gives no instructions within a reasonable time after notification of rejection the buyer
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may store the rejected goods for the seller’s account or reship them to the seller or resell them
for the seller’s account with reimbursement as provided in the preceding section 554.2603.
Such action is not acceptance or conversion.

Sec.71. Section 554.2615, unnumbered paragraph 1, Code 2007, is amended to read as fol-
lows:

Except so far as a seller may have assumed a greater obligation and subject to the preceding
section 554.2614 on substituted performance:

Sec.72. Section 554.2616, subsections 1 and 3, Code 2007, are amended to read as follows:

1. Where the buyer receives notification of a material or indefinite delay or an allocation jus-
tified under the preceding section 554.2615 the buyer may by written notification to the seller
as to any delivery concerned, and where the prospective deficiency substantially impairs the
value of the whole contract under the provisions of this Article relating to breach of installment
contracts (section 554.2612), then also as to the whole,

a. terminate and thereby discharge any unexecuted portion of the contract; or

b. modify the contract by agreeing to take the buyer’s available quota in substitution.

3. The provisions of this section may not be negated by agreement except insofar as the sell-
er has assumed a greater obligation under the preceding section 554.2615.

Sec. 73. Section 554.2703, Code 2007, is amended to read as follows:

554.2703 SELLER’S REMEDIES IN GENERAL.

Where the buyer wrongfully rejects or revokes acceptance of goods or fails to make a pay-
ment due on or before delivery or repudiates with respect to a part or the whole, then with re-
spect to any goods directly affected and, if the breach is of the whole contract (section
554.2612), then also with respect to the whole undelivered balance, the aggrieved seller may:

a- 1. withhold delivery of such goods;

b. 2. stop delivery by any bailee as hereafter provided (section 554.2705);

¢. 3. proceed under thenext section 554.2704 respecting goods still unidentified to the con-
tract;

d- 4. resell and recover damages as hereafter provided (section 554.2706);

e. 5. recover damages for nonacceptance (section 554.2708) or in a proper case the price
(section 554.2709);

f. 6. cancel.

Sec. 74. Section 554.2704, subsection 1, Code 2007, is amended to read as follows:

1. An aggrieved seller under the preceding section 554.2703 may:

a. identify to the contract conforming goods not already identified if at the time the seller
learned of the breach they are in the seller’s possession or control;

b. treat asthe subject of resale goods which have demonstrably been intended for the partic-
ular contract even though those goods are unfinished.

Sec.75. Section 554.2709, subsections 1 and 3, Code 2007, are amended to read as follows:

1. When the buyer fails to pay the price as it becomes due the seller may recover, together
with any incidental damages under the next section, the price:

a. of goods accepted or of conforming goods lost or damaged within a commercially reason-
able time after risk of their loss has passed to the buyer; and

b. of goods identified to the contract if the seller is unable after reasonable effort to resell
them at a reasonable price or the circumstances reasonably indicate that such effort will be
unavailing.

3. After the buyer has wrongfully rejected or revoked acceptance of the goods or has failed
to make a payment due or has repudiated (section 554.2610), a seller who is held not entitled
to the price under this section shall nevertheless be awarded damages for nonacceptance un-

der the preceding section 554.2708.
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Sec.76. Section 554.2711, subsections 1 and 2, Code 2007, are amended to read as follows:

1. Where the seller fails to make delivery or repudiates or the buyer rightfully rejects or justi-
fiably revokes acceptance then with respect to any goods involved, and with respect to the
whole if the breach goes to the whole contract (section 554.2612), the buyer may cancel and
whether or not the buyer has done so may in addition to recovering so much of the price as
has been paid:

a. “cover” and have damages under the next section 554.2712 as to all the goods affected
whether or not they have been identified to the contract; or

b. recover damages for nondelivery as provided in this Article (section 554.2713).

2. Where the seller fails to deliver or repudiates the buyer may also:

a. if the goods have been identified recover them as provided in this Article (section
554.2502); or

b. in a proper case obtain specific performance or replevy the goods as provided in this Ar-
ticle (section 554.2716).

Sec. 77. Section 554.2712, subsection 1, Code 2007, is amended to read as follows:

1. After a breach within the preceding section 554.2711 the buyer may “cover” by making
in good faith and without unreasonable delay any reasonable purchase of or contract to pur-
chase goods in substitution for those due from the seller.

Sec. 78. Section 554.2714, subsection 3, Code 2007, is amended to read as follows:
3. In a proper case any incidental and consequential damages under the next section
554.2715 may also be recovered.

Sec. 79. Section 554.2719, subsection 1, Code 2007, is amended to read as follows:

1. Subject to the provisions of subsections 2 and 3 of this section and of the preceding sec-
tion 554.2718 on liquidation and limitation of damages,

a. the agreement may provide for remedies in addition to or in substitution for those provid-
ed in this Article and may limit or alter the measure of damages recoverable under this Article,
as by limiting the buyer’s remedies to return of the goods and repayment of the price or to re-
pair and replacement of nonconforming goods or parts; and

b. resort to aremedy as provided is optional unless the remedy is expressly agreed to be ex-
clusive, in which case it is the sole remedy.

Sec. 80. Section 554.7601A, subsection 2, Code Supplement 2007, is amended to read as
follows:

2. If a warehouse receipt has been lost;stolen; or destroyed, the depositor may either re-
move the goods from the warehouse facility or sell the goods to the warehouse after executing
a lost warehouse receipt release on a form prescribed by the department of agriculture and
land stewardship. The form shall include an affidavit stating that the warehouse receipt has
been lost or destroyed, and the depositor’s undertaking to indemnify the warehouse for any
loss incurred as a result of the loss or destruction of the warehouse receipt. The form shall be
filed with the department of agriculture and land stewardship.

Sec. 81. Section 554.13103, subsection 3, Code Supplement 2007, is amended to read as
follows:
3. The following definitions in other Articles apply to this Article:

“Account” Section 554.9102, subsection 1,
paragraph “b”

“Between merchants” Section 554.2104, subsection 3

“Buyer” Section 554.2103, subsection 1,
paragraph “a”

“Chattel paper” Section 554.9102, subsection 1,

paragraph “k”
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“Consumer goods”
“Document”

“Entrusting”
“General intangible”

“Good faith”
“Instrument”

“Merchant”
“Mortgage”

“Pursuant to commitment”

Section 554.9102, subsection 1,
paragraph “w”

Section 554.9102, subsection 1,
paragraph “ad”

Section 554.2403, subsection 3

Section 554.9102, subsection 1,
paragraph “a

Section 5542103—subseeu9n+
paragraph“b” 554.1201

Section 554.9102, subsection 1,
paragraph “au

Section 554.2104, subsection 1

Section 554.9102, subsection 1,
paragraph “bc”

Section 554.9102, subsection 1,
paragraph “bp”

CH. 1032

“Receipt” Section 554.2103, subsection 1,
paragraph “c”

“Sale” Section 554.2106, subsection 1

“Sale on approval” Section 554.2326

“Sale or return” Section 554.2326

“Seller” Section 554.2103, subsection 1,

paragraph “d”

Sec. 82. Section 554.13309, subsection 7, Code 2007, is amended to read as follows:

7. In cases not within the preceding subsections 1 through 6, priority between the interest
of a lessor of fixtures, including the lessor’s residual interest, and the conflicting interest of an
encumbrancer or owner of the real estate who is not the lessee is determined by the priority
rules governing conflicting interests in real estate.

Sec.83. Section614.1, subsection 5, Code Supplement 2007, is amended to read as follows:

5. WRITTEN CONTRACTS — JUDGMENTS OF COURTS NOT OF RECORD — RECOV-
ERY OF REAL PROPERTY. Those founded on written contracts, or on judgments of any
courts except those provided for in the next subsection 6, and those brought for the recovery
of real property, within ten years.

Sec. 84. Section 633.113, Code 2007, is amended to read as follows:

633.113 COMMITMENT.

If, upon being served with an order of the court requiring appearance for 1nterrogat10n as
provided in the preceding sections-hereof section 633.112, any person fails to appear in accor-
dance therewith, or if, having appeared, the person refuses to answer any question which the
court thinks proper to be put to the person in the course of such examination, or if the person
fails to comply with the order of the court requiring the delivery of the property to the fiduciary,
the person may be committed to the jail of the county until the person does.

Sec. 85. Section 633.305, unnumbered paragraph 1, Code 2007, is amended to read as fol-
lows:

On admission of a will to probate without administration of the estate, the proponent shall
cause to be published, in the manner prescribed in the preceding section 633.304, a notice of
the admission of the will to probate. As soon as practicable following the admission of the will
to probate, the proponent shall give notice of the admission of the will to probate by ordinary
mail addressed to the surviving spouse, each heir of the decedent, and each devisee under the
will admitted to probate whose identities are reasonably ascertainable, at such persons’ last
known addresses. The notice of the admission of the will to probate shall include a notice that
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any action to set aside the will must be brought within the later to occur of four months from
the date of the second publication of the notice or one month from the date of mailing of this
notice, or thereafter be barred.

Sec. 86. Section 633.426, Code 2007, is amended to read as follows:

633.426 ORDER OF PAYMENT OF DEBTS AND CHARGES.

Payment of debts and charges of the estate shall be made in the order provided in the preced-
ing section 633.425, without preference of any claim over another of the same class. If the as-
sets of the estate are insufficient to pay in full all of the claims of a class, then such claims shall
be paid on a pro rata basis, without preference between claims then due and those of the same
class not due.

Sec. 87. Section 633.700, unnumbered paragraph 1, Code Supplement 2007, is amended
to read as follows:

Unless specifically relieved from so doing; by the instrument creating the trust; or by order
of the court, the trustee shall make a written report; under oath; to the court; once each year;
within ninety days of the close of the reporting period, and more often; if required by the court.
Such report shall state:

Sec. 88. Section 718A.1, unnumbered paragraph 1, Code Supplement 2007, is amended to
read as follows:
As used in this section chapter:

Sec. 89. Section 729.1, Code 2007, is amended to read as follows:

729.1 RELIGIOUS TEST.

Any violation of section4; Article I, section 4, of the Constitution of the State of Iowa is here-
by declared to be a simple misdemeanor unless a greater penalty is otherwise provided by law.

Sec. 90. Section 820.14, Code 2007, is amended to read as follows:

820.14 ARREST WITHOUT WARRANT.

The arrest of a person may be lawfully made also by any peace officer or a private person,
without a warrant upon reasonable information that the accused stands charged in the courts
of a state with a crime punishable by death or imprisonment for a term exceeding one year,
but when so arrested the accused must be taken before a judge or magistrate with all practica-
ble speed and complaint must be made against the accused under oath setting forth the ground
for the arrest as in the preceding section 820.13; and thereafter the accused’s answer shall be
heard as if the accused had been arrested on a warrant.

Sec. 91. Section 820.15, Code 2007, is amended to read as follows:

820.15 HOLDING TO AWAIT REQUISITION.

If from the examination before the judge or magistrate it appears that the person held is the
person charged with having committed the crime alleged and, except in cases arising under
section 820.6, that the person has fled from justice, the judge or magistrate must, by a warrant
reciting the accusation, commit the person to the county jail for such a time not exceeding
thirty days and specified in the warrant, as will enable the arrest of the accused to be made
under a warrant of the governor on a requisition of the executive authority of the state having
jurisdiction of the offense, unless the accused give bail as provided in thenext section 820.16,
or until the accused shall be legally discharged.

Sec.92. Section 915.20A, subsection 1, paragraph d, Code 2007, is amended to read as fol-
lows:

d. “Victim counselor” means a person who is engaged in a crime victim center, is certified
as a counselor by the crime victim center, and is under the control of a direct services supervi-
sor of a crime victim center, whose primary purpose is the rendering of advice, counseling, and
assistance to the victims of crime. To qualify as a “victim counselor” under this section, the
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person must also have completed at least twenty hours of training provided by the center in
which the person is engaged, by the lowa organization of victim assistance, by the Iowa coali-
tion against sexual abuse assault, or by the Iowa coalition against domestic violence, which
shall include but not be limited to, the dynamics of victimization, substantive laws relating to
violent crime, sexual assault, and domestic violence, crisis intervention techniques, communi-
cation skills, working with diverse populations, an overview of the state criminal justice sys-
tem, information regarding pertinent hospital procedures, and information regarding state
and community resources for victims of crime.

Sec.93. 2007 Iowa Acts, chapter 182, section 3, subsection 1, is amended to read as follows:

1. The Iowa propane education and research council is established. Members of the council
shall be appointed by the governor from a list of nominees submitted by qualified propane in-
dustry organizations within thirty days after the effective date of this section of this Act and
by December 15 of each year thereafter. The council shall consist of ten voting members, nine
of whom represent retail propane marketers and one of whom shall be a public member. Qual-
ified propane industry organizations shall together nominate all members of the council. A
vacancy in the unfinished term of a council member shall be filled for the remainder of the term
in the same manner as the original appointment was made. Other than the public member,
council members shall be full-time employees or owners of a propane industry business or rep-
resentatives of an agricultural cooperative actively engaged in the propane industry. An em-
ployee of a qualified propane industry organization shall not serve as a member of the council.
An officer of the board of directors of a qualified propane industry organization or propane
industry trade association shall not serve concurrently as a member of the council. The fire
marshal or a designee may serve as an ex officio, nonvoting member of the council.

Sec. 94. 2007 Iowa Acts, chapter 197, section 33, subsection 1, is amended to read as fol-
lows:

1. All new electrical installations for commercial or industrial applications, including instal-
lations both inside and outside of buildings, and for public use buildings and facilities and any
installation at the request of the property owner.

Sec. 95. 2007 Iowa Acts, chapter 197, section 34, subsection 2, is amended to read as fol-
lows:

2. State inspection shall not apply within the jurisdiction of any political subdivision which,
pursuant to section 103.29, provides by resolution or ordinance standards of electrical wiring
and its installation that are not less stringent than those prescribed by the board or by this
chapter and which further provides by resolution or ordinance for the inspection of electrical
installations within the limits of such subdivision by a certified electrical inspector. A copy of
the certificate of each electrical inspector shall be provided to the board by the political subdi-
vision issuing the certificate.

Sec. 96. Section 103.25, as enacted by 2007 Iowa Acts, chapter 197, section 35, is amended
to read as follows:

103.25 REQUEST FOR INSPECTION — FEES.

At or before commencement of any installation required to be inspected by the board, the
licensee or property owner making such installation shall submit to the state fire marshal’s
office a request for inspection. The board shall prescribe the methods by which the request
may be submitted, which may include electronic submission or through a form prescribed by
the board that can be submitted either through the mail or by a fax transmission. The board
shall also prescribe methods by which inspection fees can by paid, which may include elec-
tronic methods of payment. If the board or the state fire marshal’s office becomes aware that
a person has failed to file a necessary request for inspection, the board or the state fire mar-
shal’s office shall send a written notification by certified mail that the request must by be filed
within fourteen days. Any person filing a late request for inspection shall pay a delinquency
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fee in an amount to be determined by the board. Failure A person who fails to file a late request
within fourteen days shall be subject to a civil penalty to be determined by the board by rule.

Sec.97. Section 103.26, as enacted by 2007 Iowa Acts, chapter 197, section 36, is amended
to read as follows:

103.26 CONDEMNATION — DISCONNECTION — OPPORTUNITY TO CORRECT NON-
COMPLIANCE.

If the inspector finds that any installation or portion of an installation is not in compliance
with accepted standards of construction for health safety to-health and property safety, based
upon minimum standards set forth in the local electrical code or the national electrical code
adopted by the board pursuant to section 103.6, the inspector shall by written order condemn
the installation or noncomplying portion or order service to such installation disconnected and
shall send a copy of such order to the board, the state fire marshal, and the electrical utility
supplying power involved. If the installation or the noncomplying portion is such as to serious-
ly and proximately endanger human health or property, the order of the inspector when ap-
proved by the inspector’s superior shall require immediate condemnation and disconnection
by the applicant. In all other cases, the order of the inspector shall establish a reasonable peri-
od of time for the installation to be brought into compliance with accepted standards of con-
struction for health safety to-health and property safety prior to the effective date established
in such order for condemnation or disconnection.

Sec. 98. 2007 Iowa Acts, chapter 197, section 38, subsection 2, is amended to read as fol-
lows:

2. If the electrical inspector determines that an electrical installation subject to inspection
by the board is not in compliance with accepted standards of construction for health safety to
health and property safety, based upon minimum standards adopted by the board pursuant
to this chapter, the inspector shall issue a correction order. A correction order made pursuant
to this section shall be served personally or by United States mail only upon the licensee mak-
ing the installation. The correction order shall order the licensee to make the installation com-
ply with the standards, noting specifically what changes are required. The order shall specify
a date, not more than seventeen calendar days from the date of the order, when a new inspec-
tion shall be made. When the installation is brought into compliance to the satisfaction of the
inspector, the inspector shall file with the electrical utility supplying power a certificate stating
that the electrical inspector has approved energization.

Sec. 99. 2007 Iowa Acts, chapter 197, section 41, subsection 4, is amended to read as fol-
lows:

4. Except when an inspection reveals that an installation or portion of an installation is not
in compliance with accepted standards of construction for health safety to-health and property
safety, based upon minimum standards set forth in the local electrical code or the national
electrical code adopted by the board pursuant to section 103.6, such that an order of con-
demnation or disconnection is warranted pursuant to section 103.26, an inspector shall not
add to, modify, or amend a construction plan as originally approved by the state fire marshal
in the course of conducting an inspection.

Sec. 100. 2007 Iowa Acts, chapter 197, section 42, subsection 3, is amended to read as fol-
lows:

3. When an inspection is requested by an a property owner, the minimum fee shall be thirty
dollars plus five dollars per branch circuit or feeder. The fee for fire and accident inspections
shall be computed at the rate of forty-seven dollars per hour, and mileage and other expenses
shall be reimbursed as provided by the office of the state fire marshal.

Sec. 101. 2007 Iowa Acts, chapter 197, section 43, subsection 1, is amended to read as fol-
lows:
1. Any person aggrieved by a condemnation or disconnection order issued by the state fire
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marshal’s office may appeal from the order by filing a written notice of appeal with the board
within ten days after the date the order was served upon the property owner or within ten days
after the order was filed with the board, whichever is later.

Sec. 102. Section 104C.2, subsection 8, as enacted by 2007 Iowa Acts, chapter 198, section
2, is amended to read as follows:

8. “Hydronic” means a heating or cooling system that transfers heating or cooling by circu-
lating fluid through a closed system, including boilers, pressure vessels, refrigerated equip-
ment in connection with chilled water systems, all steam piping, hot or chilled water piping
together with all control devices and accessories, installed as part of, or in connection with,
any comfort heating or comfort cooling system or appliance using a liquid, water, or steam as
the heating or cooling media. “Hydronic” includes all low-pressure and high-pressure sys-
tems.

Sec. 103. 2007 Iowa Acts, chapter 198, section 10, subsection 3, is amended to read as fol-
lows:

3. The board may allow a two-year delay in implementing the licensure requirements for
contractors who employ less fewer than ten mechanical professionals.

Sec. 104. 2007 Iowa Acts, chapter 198, section 11, subsection 1, is amended to read as fol-
lows:

1. Apply to a person licensed as an engineer pursuant to chapter 542B, registered as an ar-
chitect pursuant to chapter 544A, or licensed as alandscape architect pursuant to chapter 544B
who provides consultations or develops plans or other work concerning plumbing, HVAC, re-
frigeration, or hydronic work and who is exclusively engaged in the practice of the person’s
profession.

Sec.105. 2007 Iowa Acts, chapter 198, section 18, subsection 2, paragraph c, subparagraph
3), is amended to read as follows:

(3) Provide evidence to the examining board that the person has previously been a licensed
journeyperson in the applicable discipline or satisfies all requirements requiredtobelicensed
for licensure as a journeyperson in the applicable discipline.

Sec. 106. Sections 99A.1, 177A.16, 321.1, 321A.1, 321H.2, 322.2, 329.1, 428.28, 428.29,
433.12, 438.1, 438.2, 438.3, 453A.1, 455B.131,! 476.44, 484B.4, 536.4, 536.5, 536.19, 536A.17,
543B.31,2 589.8, 589.24, 624.27, 624.28, 727.2, and 730.2, Code 2007, are amended by striking
the word “copartnership” and inserting the word “partnership”.

Sec. 107. Sections 322.4 and 322.7, Code Supplement 2007, are amended by striking the
word “copartnership” and inserting the word “partnership”.

Sec. 108. Sections 214A.2B,3258.16, 260C.40, and 282.7, Code 2007, are amended by strik-
ing the words “merged area school” and “merged area schools” and inserting the words “com-
munity college” and “community colleges”.

DIVISION II
VOLUME I RENUMBERING

Sec. 109. Section 1.18, Code 2007, is amended to read as follows:

1.18 IOWA ENGLISH LANGUAGE REAFFIRMATION.

1. The general assembly of the state of lowa finds and declares the following;:

a. The state of Ilowa is comprised of individuals from different ethnic, cultural, and linguistic
backgrounds. The state of lowa encourages the assimilation of lowans into Iowa’s rich culture.

b. Throughout the history of lowa and of the United States, the common thread binding indi-
viduals of differing backgrounds together has been the English language.

1 Section 455B.131 appeared in Code Supplement 2007
2 Section 543B.31 appeared in Code Supplement 2007
3 Section 214A.2B appeared in Code Supplement 2007
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c. Among the powers reserved to each state is the power to establish the English language
as the official language of the state, and otherwise to promote the English language within the
state, subject to the prohibitions enumerated in the Constitution of the United States and in
laws of the state.

2. In order to encourage every citizen of this state to become more proficient in the English
language, thereby facilitating participation in the economic, political, and cultural activities
of this state and of the United States, the English language is hereby declared to be the official
language of the state of Iowa.

3. Except as otherwise provided for in subsections 4 5 and 5 6, the English language shall
be the language of government in Iowa. All official documents, regulations, orders, transac-
tions, proceedings, programs, meetings, publications, or actions taken or issued, which are
conducted or regulated by, or on behalf of, or representing the state and all of its political sub-
divisions shall be in the English language.

4. For the purposes of this section, “official action” means any action taken by the govern-
ment in Iowa or by an authorized officer or agent of the government in Iowa that does any of
the following:

a. Binds the government.

b. Is required by law.

c. Is otherwise subject to scrutiny by either the press or the public.

4. 5. This section shall not apply to:

a. The teaching of languages.

b. Requirements under the federal Individuals with Disabilities Education Act.

c. Actions, documents, or policies necessary for trade, tourism, or commerce.

d. Actions or documents that protect the public health and safety.

e. Actions or documents that facilitate activities pertaining to compiling any census of popu-
lations.

f. Actions or documents that protect the rights of victims of crimes or criminal defendants.

g. Use of proper names, terms of art, or phrases from languages other than English.

h. Anylanguage usage required by or necessary to secure the rights guaranteed by the Con-
stitution and laws of the United States of America or the Constitution of the State of Iowa.

i. Any oral or written communications, examinations, or publications produced or utilized
by a driver’s license station, provided public safety is not jeopardized.

5. 6. Nothing in this section shall be construed to do any of the following:

a. Prohibit an individual member of the general assembly or officer of state government,
while performing official business, from communicating through any medium with another
person in a language other than English, if that member or officer deems it necessary or desir-
able to do so.

b. Limit the preservation or use of Native American languages, as defined in the federal Na-
tive American Languages Act of 1992.

c. Disparage any language other than English or discourage any person from learning or
using a language other than English.

Sec. 110. Section 2.10, subsection 4, Code 2007, is amended to read as follows:

4. a. The director of the department of administrative services shall pay the travel and ex-
penses of the members of the general assembly commencing with the first pay period after the
names of such persons are officially certified. The salaries of the members of the general as-
sembly shall be paid pursuant to any of the following alternative methods:

a- (1) During each month of the year at the same time state employees are paid.

b. (2) During each pay period during the first six months of each calendar year.

¢ (3) Duringthe first six months of each calendar year by allocating two-thirds of the annu-
al salary to the pay periods during those six months and one-third of the annual salary to the
pay periods during the second six months of a calendar year.

b. Each member of the general assembly shall file with the director of the department of ad-
ministrative services a statement as to the method the member selects for receiving payment
of salary. The presiding officers of the two houses of the general assembly shall jointly certify
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to the director of the department of administrative services the names of the members, offi-
cers, and employees of their respective houses and the salaries and mileage to which each is
entitled. Travel and expense allowances shall be paid upon the submission of vouchers to the
director of the department of administrative services indicating a claim for the same.

Sec. 111. Section 2.15, Code 2007, is amended to read as follows:

2.15 POWERS AND DUTIES OF STANDING COMMITTEES.

1. The powers and duties of standing committees shall include, but shall not be limited to,
the following:

1. a. Introducing legislative bills and resolutions.

2. b. Conducting investigations with the approval of either or both houses during the ses-
sion, or the legislative council during the interim, with authority to call witnesses, administer
oaths, issue subpoenas, and cite for contempt.

3. ¢. Requiring reports and information from state agencies as well as the full co-operation
cooperation of their personnel.

4. d. Selecting nonlegislative members when conducting studies as provided in section
2.14.

5. e. Undertaking in-depth studies of governmental matters within their assigned jurisdic-
tion, not only for the purpose of evaluating proposed legislation, but also for studying existing
laws and governmental operations and functions to determine their usefulness and effective-
ness, as provided in section 2.14.

6. f. Reviewing the operations of state agencies and departments.

7. g. Giving thorough consideration to, establishing priorities for, and making recommen-
dations on all bills assigned to committees.

8. h. Preparingreports to be made available to members of the general assembly containing
the committee’s findings, recommendations, and proposed legislation.

2. Astanding committee may call upon any department, agency or office of the state, or any
political subdivision of the state, for information and assistance as needed in the performance
of its duties and the information and assistance shall be furnished to the extent that they are
within the resources and authority of the department, agency, office or political subdivision.
This paragraph subsection does not require the production or opening of any records which
are required by law to be kept private or confidential.

Sec. 112. Section 7K.1, subsection 3, Code 2007, is amended to read as follows:

3. MEMBERSHIP.

a. The board of directors of the foundation shall consist of fifteen members serving stag-
gered three-year terms beginning on May 1 of the year of appointment who shall be appointed
as follows:

a- (1) Five members shall be appointed by the governor as follows:

) (a) Aschool district superintendent from a school district with enrollment of one thou-
sand one hundred forty-nine or fewer pupils.

{2) (b) Anindividual representing an Iowabusiness employing more than two hundred fifty
employees.

3) () A community college president.

4) (d) An individual representing labor and workforce interests.

(5) (e) An individual representing an Iowa agriculture association.

b. (2) Five members shall be appointed by the speaker of the house of representatives as
follows:

) (a) An individual representing the area education agencies.

) (b) The president of an accredited private institution as defined in section 261.9.

£3) (c) An individual representing an Iowa business employing more than fifty employees
but not more than two hundred fifty employees.

{4) (d) An individual representing urban economic development interests.

) (e) An individual from an association representing lowa businesses.

¢ (3) Five members shall be appointed by the president of the senate as follows:
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&) (a) A school district superintendent from a school district with an enrollment of more
than one thousand one hundred forty-nine pupils.

2) (b) Apresident of an institution of higher education under the control of the state board
of regents.

3) (c) An individual representing an Iowa business employing fifty or fewer employees.

{4) (d) An individual representing rural economic development interests.

5) (e) Anindividual representing a business that established itself in Iowa on or after July
1, 1999.

b. Members, except as provided in paragraph “¢” “a”, subparagraph {2) (3), subparagraph
subdivision (b), shall not be employed by the state. One co-chairperson shall be appointed by
the speaker of the house of representatives and one co-chairperson shall be appointed by the
president of the senate.

Sec. 113. Section 8A.204, subsection 1, paragraph a, unnumbered paragraphs 1 and 2,
Code Supplement 2007, are amended to read as follows:
“Agency” means a participating agency as defined in section 8A.201. In addition, the follow-

ing definitions shall also apply:
In addition, the followi Jofiniti hallal e

Sec. 114. Section 8A.502, subsection 14, Code 2007, is amended to read as follows:

14. FEDERAL CASH MANAGEMENT AND IMPROVEMENT ACT ADMINISTRATOR.

a. To serve as administrator for state actions relating to the federal Cash Management and
Improvement Act of 1990, Pub. L. No. 101-453, as codified in 31 U.S.C. § 6503. The director
shall perform the following duties relating to the federal law:

a- (1) Actasthedesignated representative of the state in the negotiation and administration
of contracts between the state and federal government relating to the federal law.

b. (2) Modify the centralized statewide accounting system and develop, or require to be de-
veloped by the appropriate departments of state government, the reports and procedures nec-
essary to complete the managerial and financial reports required to comply with the federal
law.

b. There is annually appropriated from the general fund of the state to the department an
amount sufficient to pay interest costs that may be due the federal government as a result of
implementation of the federal law. This paragraph does not authorize the payment of interest
from the general fund of the state for any departmental revolving, trust, or special fund where
monthly interest earnings accrue to the credit of the departmental revolving, trust, or special
fund. For any departmental revolving, trust, or special fund where monthly interest is accrued
to the credit of the fund, the director may authorize a supplemental expenditure to pay interest
costs from the individual fund which are due the federal government as a result of implementa-
tion of the federal law.

Sec. 115. Section 9D.3, subsection 2, Code 2007, is amended to read as follows:

2. a. The bond shall be payable to the state for the use and benefit of either:

a- (1) A person who is injured by the fraud, misrepresentation, or financial failure of the
travel agency or a travel agent employed by the travel agency.

b. (2) The state on behalf of a person or persons under paragraph-“a” subparagraph (1).

b. The bond shall be conditioned such that the registrant will pay any judgment recovered
by a person in a court of this state in a suit for actual damages, including reasonable attorney’s
fees, or for rescission, resulting from a cause of action involving the sale or offer of sale of trav-
el services. The bond shall be open to successive claims, but the aggregate amount of the
claims paid shall not exceed the principal amount of the bond.

Sec. 116. Section 9H.4, Code 2007, is amended to read as follows:

9H.4 RESTRICTION ON INCREASE OF HOLDINGS — EXCEPTIONS — PENALTY.

1. A corporation, limited liability company, or trust, other than a family farm corporation,
authorized farm corporation, family farm limited liability company, authorized limited liabili-
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ty company, family trust, authorized trust, revocable trust, or testamentary trust shall not, ei-
ther directly or indirectly, acquire or otherwise obtain or lease any agricultural land in this
state. However, the restrictions provided in this section shall not apply to the following:

1. a. Abona fide encumbrance taken for purposes of security.

2. b. Agricultural land acquired for research or experimental purposes. Agricultural land
is used for research or experimental purposes if any of the following apply:

a- (1) Research and experimental activities are undertaken on the agricultural land and
commercial sales of products produced from farming the agricultural land do not occur or are
incidental to the research or experimental purposes of the corporation or limited liability com-
pany. Commercial sales are incidental to the research or experimental purposes of the corpo-
ration or limited liability company when such sales are less than twenty-five percent of the
gross sales of the primary product of the research.

b. (2) The agricultural land is used for the primary purpose of testing, developing, or pro-
ducing seeds or plants for sale or resale to farmers as seed stock. Grain which is not sold as
seed stock is an incidental sale and must be less than twenty-five percent of the gross sales of
the primary product of the research and experimental activities.

¢ (3) (a) Theagriculturallandisused by a corporation or limited liability company, includ-
ing any trade or business which is under common control, as provided in 26 U.S.C. § 414 for
the primary purpose of testing, developing, or producing animals for sale or resale to farmers
as breeding stock. However, after July 1, 1989, to qualify under this paragraph subparagraph
subdivision, the following conditions must be satisfied:

) (i) The corporation or limited liability company must not hold the agricultural land oth-
er than as alessee. The term of the lease must be for not more than twelve years. The corpora-
tion or limited liability company shall not renew a lease. The corporation or limited liability
company shall not enter into a lease under this paragraph subparagraph subdivision part, if
the corporation or limited liability company has ever entered into another lease under this par-
agraph“c” subparagraph (3), whether or not the lease is in effect. However, this subparagraph
does not apply to a domestic corporation organized under chapter 504, Code 1989, or current
chapter 504.

{2) (i) Aterm or condition of sale, including resale, of breeding stock must not relate to the
direct or indirect control by the corporation or limited liability company of the breeding stock
or breeding stock progeny subsequent to the sale.

3) (i) The number of acres of agricultural land held by the corporation or limited liability
company must not exceed six hundred forty acres.

{4) (iv) The corporation or limited liability company must deliver a copy of the lease to the
secretary of state. The secretary of state shall notify the lessee of receipt of the copy of the
lease. However, this subparagraph subdivision does not apply to a domestic corporation orga-
nized under chapter 504, Code 1989, or current chapter 504.

(b) Culls and test animals may be sold under this paragraph-“c” subparagraph (3). For a
three-year period beginning on the date that the corporation or limited liability company ac-
quires an interest in the agricultural land, the gross sales for any year shall not be greater than
five hundred thousand dollars. After the three-year period ends, the gross sales for any year
shall not be greater than twenty-five percent of the gross sales for that year of the breeding
stock, or five hundred thousand dollars, whichever is less.

3. c. Agricultural land, including leasehold interests, acquired by a nonprofit corporation
organized under the provisions of chapter 504, Code 1989, and current chapter 504 including
land acquired and operated by or for a state university for research, experimental, demonstra-
tion, foundation seed increase or test purposes and land acquired and operated by or for non-
profit corporations organized specifically for research, experimental, demonstration, founda-
tion seed increase or test purposes in support of or in conjunction with a state university.

4. d. Agriculturalland acquired by a corporation or limited liability company for immediate
or potential use in nonfarming purposes.

5. e. Agricultural land acquired by a corporation or limited liability company by process of
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law in the collection of debts, or pursuant to a contract for deed executed prior to August 15,
1975, or by any procedure for the enforcement of a lien or claim thereon, whether created by
mortgage or otherwise.

6. f. A municipal corporation.

7. g. Agricultural land which is acquired by a trust company or bank in a fiduciary capacity
or as trustee for a family trust, authorized trust or testamentary trust or for nonprofit corpora-
tions.

8. h. A corporation or its subsidiary organized under chapter 490 or a limited liability com-
pany organized under chapter 490A and to which section 312.8 is applicable.

9. i. Agriculturalland held orleased by a corporation on July 1, 1975, as long as the corpora-
tion holding or leasing the land on this date continues to hold or lease such agricultural land.

10: j. Agricultural land held or leased by a trust on July 1, 1977, as long as the trust holding
or leasing such land on this date continues to hold or lease such agricultural land.

11. k. Agricultural land acquired by a trust for immediate use in nonfarming purposes.

2. A corporation, limited liability company, or trust, other than a family farm corporation,
authorized farm corporation, family farm limited liability company, authorized limited liabili-
ty company, family trust, authorized trust, revocable trust, or testamentary trust, violating this
section shall be assessed a civil penalty of not more than twenty-five thousand dollars and shall
divest itself of any land held in violation of this section within one year after judgment. The
courts of this state may prevent and restrain violations of this section through the issuance of
an injunction. The attorney general or a county attorney shall institute suits on behalf of the
state to prevent and restrain violations of this section.

Sec. 117. Section 11.4, Code 2007, is amended to read as follows:

11.4 REPORT OF AUDITS.

1. The auditor of state shall make or cause to be made and filed and kept in the auditor’s
office written reports of all audits and examinations, which reports shall set out in detail the
following:

1. a. The actual condition of such department found to exist on every examination.

2. b. Whether, in the auditor’s opinion,

a- (1) All funds have been expended for the purpose for which appropriated.

b. (2) The department so audited and examined is efficiently conducted, and if the maxi-
mum results for the money expended are obtained.

¢- (3) The work of the departments so audited or examined needlessly conflicts with or du-
plicates the work done by any other department.

3- c. All illegal or unbusinesslike practices.

4. d. Any recommendations for greater simplicity, accuracy, efficiency, or economy in the
operation of the business of the several departments and institutions.

5. e. Comparisons of prices paid and terms obtained by the various departments for goods
and services of like character and reasons for differences therein, if any.

6. f. Any other information which, in the auditor’s judgment, may be of value to the auditor.

2. All such reports shall be filed and kept in the auditor’s office.

3. The state auditor is hereby authorized to obtain, maintain, and operate, under the audi-
tor’s exclusive control such machinery as may be necessary to print confidential reports and
documents originating in the auditor’s office.

Sec. 118. Section 11.6, subsection 1, paragraph a, Code 2007, is amended to read as fol-
lows:

a. (1) Thefinancial condition and transactions of all cities and city offices, counties, county
hospitals organized under chapters 347 and 347A, memorial hospitals organized under chap-
ter 37, entities organized under chapter 28E having gross receipts in excess of one hundred
thousand dollars in a fiscal year, merged areas, area education agencies, and all school offices
in school districts, shall be examined at least once each year, except that cities having a popula-
tion of seven hundred or more but less than two thousand shall be examined at least once every
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four years, and cities having a population of less than seven hundred may be examined as oth-
erwise provided in this section. The examination shall cover the fiscal year next preceding the
year in which the audit is conducted. The examination of school offices shall include an audit
of all school funds, the certified annual financial report, the certified enrollment as provided
in section 257.6, and the revenues and expenditures of any nonprofit school organization es-
tablished pursuant to section 279.62. Differences in certified enrollment shall be reported to
the department of management. The examination of a city that owns or operates a municipal
utility providing local exchange services pursuant to chapter 476 shall include an audit of the
city’s compliance with section 388.10. The examination of a city that owns or operates a mu-
nicipal utility providing telecommunications services pursuant to section 388.10 shall include
an audit of the city’s compliance with section 388.10.

(2) Subject to the exceptions and requirements of subsection 2 and subsection 4, paragraph
“e” “a”, subparagraph (3), examinations shall be made as determined by the governmental
subdivision either by the auditor of state or by certified public accountants, certified in the
state of Iowa, and they shall be paid from the proper public funds of the governmental subdivi-
sion.

Sec.119. Section 11.6, subsection 1, paragraph b, subparagraph (2), Code 2007, is amend-
ed to read as follows:

(2) (a) As part of its audit, the governmental subdivision is responsible for obtaining and
providing to the person performing the audit the audited financial statements and related re-
port on internal control structure of outside persons, performing any of the following during
the period under audit for the governmental subdivision:

{a) (i) Investing public funds.

) (i) Advising on the investment of public funds.

{e) (iii) Directing the deposit or investment of public funds.

{d) (iv) Acting in a fiduciary capacity for the governmental subdivision.

(b) The audit under this section shall not be certified until all material information required
by this subparagraph is reviewed by the person performing the audit.

Sec. 120. Section 11.6, subsection 4, Code 2007, is amended to read as follows:

4. a. In addition to the powers and duties under other provisions of the Code, the auditor
of state may at any time cause to be made a complete or partial reaudit of the financial condi-
tion and transactions of any city, county, county hospital, memorial hospital, entity organized
under chapter 28E, merged area, area education agency, school corporation, township, or oth-
er governmental subdivision, or an office of any of these, if one of the following conditions ex-
ists:

a- (1) The auditor of state has probable cause to believe such action is necessary in the pub-
lic interest because of a material deficiency in an audit of the governmental subdivision filed
with the auditor of state or because of a substantial failure of the audit to comply with the stan-
dards and procedures established and published by the auditor of state.

b. (2) The auditor of state receives from an elected official or employee of the governmental
subdivision a written request for a complete or partial reaudit of the governmental subdivision.

¢ (3) The auditor of state receives a petition signed by at least fifty eligible electors of the
governmental subdivision requesting a complete or partial reaudit of the governmental subdi-
vision. If the governmental subdivision has not contracted with or employed a certified public
accountant to perform an audit of the fiscal year in which the petition is received by the auditor
of state, the auditor of state may perform an audit required by subsection 1 or 3.

b. The state audit shall be paid from the proper public funds available in the office of the
auditor of state. In the event the audited governmental subdivision recovers damages from a
person performing a previous audit due to negligent performance of that audit or breach of the
audit contract, the auditor of state shall be entitled to reimbursement on an equitable basis for
funds expended from any recovery made by the governmental subdivision.
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c¢. An examination under this subsection shall include a determination of whether invest-
ments by the governmental subdivision are authorized by state law.

Sec. 121. Section 13.2, Code 2007, is amended to read as follows:

13.2 DUTIES.

1. It shall be the duty of the attorney general, except as otherwise provided by law to:

1. a. Prosecute and defend all causes in the appellate courts in which the state is a party or
interested.

2. b. Prosecute and defend in any other court or tribunal, all actions and proceedings, civil
or criminal, in which the state may be a party or interested, when, in the attorney general’s
judgment, the interest of the state requires such action, or when requested to do so by the gov-
ernor, executive council, or general assembly.

3. c¢. Prosecute and defend all actions and proceedings brought by or against any state offi-
cer in the officer’s official capacity.

4. d. Prosecute and defend all actions and proceedings brought by or against any employee
of a judicial district department of correctional services in the performance of an assessment
of risk pursuant to chapter 692A.

5. e. Give an opinion in writing, when requested, upon all questions of law submitted by the
general assembly or by either house thereof, or by any state officer, elective or appointive.
Questions submitted by state officers must be of a public nature and relate to the duties of such
officer.

6. f. Prepare drafts for contracts, forms, and other writings which may be required for the
use of the state.

7. g. Report to the governor, at the time provided by law, the condition of the attorney gen-
eral’s office, opinions rendered, and business transacted of public interest.

8. h. Supervise county attorneys in all matters pertaining to the duties of their offices, and
from time to time to require of them reports as to the condition of public business entrusted
to their charge.

9. i. Promptly account, to the treasurer of state, for all state funds received by the attorney
general.

10. j. Keepinproperbooks arecord of all official opinions, and a register of all actions, pros-
ecuted and defended by the attorney general, and of all proceedings had in relation thereto,
which books shall be delivered to the attorney general’s successor.

11 k. Perform all other duties required by law.

12. 1. Inform prosecuting attorneys and assistant prosecuting attorneys to the state of all
changes in law and matters pertaining to their office and establish programs for the continuing
education of prosecuting attorneys and assistant prosecuting attorneys. The attorney general
may accept funds, grants and gifts from any public or private source which shall be used to
defray the expenses incident to implementing duties under this subsection paragraph.

13. m. Establish and administer, in cooperation with the law schools of Drake university
and the state university of Iowa, a prosecutor intern program incorporating the essential ele-
ments of the pilot program denominated “law student intern program in prosecutors’ office”
funded by the Iowa crime commission and participating counties. The attorney general shall
consult with an advisory committee including representatives of each participating law school
and the Iowa county attorneys association, inc. concerning development, administration, and
critique of this program. The attorney general shall report on the program’s operation annual-
ly to the general assembly and the supreme court.

14. n. Develop written procedures and policies to be followed by prosecuting attorneys in
the prosecution of domestic abuse cases under chapters 236 and 708.

2. Executing the duties of this section shall not be deemed a violation of section 68B.6.

Sec. 122. Section 15.313, subsection 1, Code 2007, is amended to read as follows:
1. a. An JIowa strategic investment fund is created as a revolving fund consisting of any
money appropriated by the general assembly for that purpose and any other moneys available
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to and obtained or accepted by the department from the federal government or private sources
for placement in the fund. The fund shall also include all of the following:

a- (1) Allunencumbered and unobligated funds from the special community economic bet-
terment program fund created under 1990 Iowa Acts, chapter 1262, section 1, subsection 18,
remaining on June 30, 1992, all repayments of loans or other awards made under the commu-
nity economic betterment account or under the community economic betterment program
during any fiscal year beginning on or after July 1, 1985, and recaptures of awards.

b. (2) Allunencumbered and unobligated funds from the targeted small business financial
assistance program, the financing rural economic development or successor loan program,
and the value-added agricultural products and processes financial assistance fund remaining
on June 30, 1992, and all repayments of loans or other awards or recaptures of awards made
under these programs.

b. Notwithstanding section 8.33, moneys in the strategic investment fund at the end of each
fiscal year shall not revert to any other fund but shall remain in the strategic investment fund
for expenditure for subsequent fiscal years.

Sec. 123. Section 15.331A, Code 2007, is amended to read as follows:

15.331A SALES AND USE TAX REFUND.

1. The eligible business shall be entitled to a refund of the sales and use taxes paid under
chapter 423 for gas, electricity, water, or sewer utility services, goods, wares, or merchandise,
or on services rendered, furnished, or performed to or for a contractor or subcontractor and
used in the fulfillment of a written contract relating to the construction or equipping of a facili-
ty of the eligible business. Taxes attributable to intangible property and furniture and furnish-
ings shall not be refunded. However, an eligible business shall be entitled to a refund for taxes
attributable to racks, shelving, and conveyor equipment to be used in a warehouse or distribu-
tion center subject to section 15.331C.

2. To receive the refund a claim shall be filed by the eligible business with the department
of revenue as follows:

1. a. The contractor or subcontractor shall state under oath, on forms provided by the de-
partment, the amount of the sales of goods, wares, or merchandise or services rendered, fur-
nished, or performed including water, sewer, gas, and electric utility services upon which sales
or use tax has been paid prior to the project completion, and shall file the forms with the eligi-
ble business before final settlement is made.

2. b. The eligible business shall, not more than one year after project completion, make ap-
plication to the department for any refund of the amount of the sales and use taxes paid pursu-
ant to chapter 423 upon any goods, wares, or merchandise, or services rendered, furnished,
or performed, including water, sewer, gas, and electric utility services. The application shall
be made in the manner and upon forms to be provided by the department, and the department
shall audit the claim and, if approved, issue a warrant to the eligible business in the amount
of the sales or use tax which has been paid to the state of [owa under a contract. A claim filed
by the eligible business in accordance with this section shall not be denied by reason of a limi-
tation provision set forth in chapter 421 or 423.

3. A contractor or subcontractor who willfully makes a false report of tax paid under the pro-
visions of this section is guilty of a simple misdemeanor and in addition is liable for the pay-
ment of the tax and any applicable penalty and interest.

Sec. 124. Section 15A.1, subsection 1, Code 2007, is amended to read as follows:

1. a. Economic development is a public purpose for which the state, a city, or a county may
provide grants, loans, guarantees, tax incentives, and other financial assistance to or for the
benefit of private persons.

b. For purposes of this chapter, “economic development” means private or joint public and
private investment involving the creation of new jobs and income or the retention of existing
jobs and income that would otherwise be lost.
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Sec. 125. Section 15A.2, Code 2007, is amended to read as follows:

15A.2 CONFLICTS OF INTEREST.

1. a. If a member of the governing body of a city or county or an employee of a state, city,
or county board, agency, commission, or other governmental entity of the state, city, or county
has aninterest, either direct or indirect, in a private person for which grants, loans, guarantees,
tax incentives, or other financial assistance may be provided by the governing board or gov-
ernmental entity, the interest shall be disclosed to that governing body or governmental entity
in writing. The member or employee having the interest shall not participate in the decision-
making process with regard to the providing of such financial assistance to the private person.

b. Employment by a public body, its agencies, or institutions or by any other person having
such an interest shall not be deemed an indicia of an interest by the employee or of any owner-
ship or control by the employee of interests of the employee’s employer.

c. The word “participate” or “participation” shall be deemed not to include discussion or de-
bate preliminary to a vote of a local governing body or agency upon proposed ordinances or
resolutions relating to such a project or any abstention from such a vote.

d. The designation of a bank or trust company as depository, paying agent, or agent for in-
vestment of funds shall not be deemed a matter of interest or personal interest.

e. Stock ownership in a corporation having such an interest shall not be deemed an indicia
of an interest or of ownership or control by the person owning the stocks when less than five
percent of the outstanding stock of the corporation is owned or controlled directly or indirectly
by that person.

f. The phrase “decision-making process” shall not be deemed to include resolutions adviso-
ry to the local governing body or agency by any citizens group, board, body, or commission
designated to serve a purely advisory approving or recommending function for economic de-
velopment.

2. Aviolation of a provision of this section is misconduct in office under section 721.2. How-
ever, a decision of the governing board or governmental entity is not invalid because of the
participation of the member or employee in the decision-making process or because of a vote
cast by a member or employee in violation of this section unless the participation or vote was
decisive in the awarding of the financial assistance.

Sec. 126. Section 15A.9, subsection 8, paragraphs a, b, and e, Code Supplement 2007, are
amended to read as follows:

a. (1) The credit equals the sum of the following:

) (a) Thirteen percent of the excess of qualified research expenses during the tax year
over the base amount for the tax year based upon the state’s apportioned share of the qualify-
ing expenditures for increasing research activities.

{2) (b) Thirteen percent of the basic research payments determined under section
41(e)(1)(A) of the Internal Revenue Code during the tax year based upon the state’s appor-
tioned share of the qualifying expenditures for increasing research activities.

(2) The state’s apportioned share of the qualifying expenditures for increasing research ac-
tivities is a percent equal to the ratio of qualified research expenditures in this state within the
zone to total qualified research expenditures.

b. Inlieu of the credit amount computed in paragraph “a”, subparagraph (1), subparagraph
subdivision (a), a business may elect to compute the credit amount for qualified research ex-
penses incurred in this state within the zone in a manner consistent with the alternative incre-
mental credit described in section 41(c) (4) of the Internal Revenue Code. The taxpayer may
make this election regardless of the method used for the taxpayer’s federal income tax. The
election made under this paragraph is for the tax year and the taxpayer may use another or
the same method for any subsequent year.

e. (1) For the purposes of this subsection, “base amount”, “basic research payment”, and
“qualified research expense” mean the same as defined for the federal credit for increasing
research activities under section 41 of the Internal Revenue Code, except that for the alterna-
tive incremental credit such amounts are for research conducted within this state within the
zone.
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(2) For purposes of this subsection, “Internal Revenue Code” means the Internal Revenue
Code in effect on January 1, 2007.

Sec.127. Section 15F.204, subsection 8, paragraph b, Code 2007, is amended to read as fol-
lows:

b. There is appropriated from the franchise tax revenues deposited in the general fund of
the state to the community attraction and tourism fund, the following amounts:

(1) For the fiscal year beginning July 1, 2005, and ending June 30, 2006, the sum of seven
million dollars.

(2) For the fiscal year beginning July 1, 2006, and ending June 30, 2007, the sum of seven
million dollars.

(3) For the fiscal year beginning July 1, 2007, and ending June 30, 2008, the sum of seven
million dollars.

(4) For the fiscal year beginning July 1, 2008, and ending June 30, 2009, the sum of seven
million dollars.

(5) For the fiscal year beginning July 1, 2009, and ending June 30, 2010, the sum of seven
million dollars.

9. Notwithstanding the allocation requirements in subsection 5, the board may make a mul-
tiyear commitment to an applicant of up to four million dollars in any one fiscal year.

Sec. 128. Section 15G.203, subsection 7, Code Supplement 2007, is amended to read as fol-
lows:

7. a. An award of financial incentives to a participating person shall be in the form of a
grant.

b. Inorder to participate in the program an eligible person must execute a cost-share agree-
ment with the department as approved by the infrastructure board in which the person contrib-
utes a percentage of the total costs related to improving the retail motor fuel site.

a- (1) Except as provided in paragraph“b” subparagraph (2), a participating person may
be awarded standard financial incentives. The standard financial incentives awarded to the
participating person shall not exceed fifty percent of the actual cost of making the improve-
ment or thirty thousand dollars, whichever is less. The infrastructure board may approve mul-
tiple awards to make improvements to a retail motor fuel site so long as the total amount of
the awards does not exceed the limitations provided in this paragraph subparagraph.

b. (2) Inadditionto any standard financial incentives awarded to a participating person un-
der paragraph-“a” subparagraph (1), the participating person may be awarded supplemental
financial incentives to upgrade or replace a dispenser which is part of gasoline storage and
dispensing infrastructure used to store and dispense E-85 gasoline as provided in section
455G.31. The person is only eligible to receive the supplemental financial incentives if the per-
son installed the dispenser not later than sixty days after the date of the publication in the Iowa
administrative bulletin of the state fire marshal’s order providing that a commercially avail-
able dispenser is listed as compatible for use with E-85 gasoline by an independent testing lab-
oratory as provided in section 455G.31. The supplemental financial incentives awarded to the
participating person shall not exceed seventy-five percent of the actual cost of making the im-
provement or thirty thousand dollars, whichever is less.

Sec. 129. Section 151.2, subsection 1, Code Supplement 2007, is amended to read as fol-
lows:

1. a- Any nonretail, nonservice business may claim a tax credit equal to a percentage of the
annual wages and benefits paid for a qualified new job created by the location or expansion
of the business in the state.

a. (1) The tax credit shall be allowed against taxes imposed under chapter 422, division II,
III, or V, and chapter 432 and against the moneys and credits tax imposed in section 533.329.
The percentage shall be equal to the amount provided in subsection 2.

(2) Any credit in excess of the tax liability shall be refunded. In lieu of claiming a refund,
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ataxpayer may elect to have the overpayment shown on the taxpayer’s final, completed return
credited to the tax liability for the following taxable year.

b. If the business is a partnership, S corporation, limited liability company, or estate or trust
electing to have the income taxed directly to the individual, an individual may claim the tax
credit allowed. The amount claimed by the individual shall be based upon the pro rata share
of the individual’s earnings of the partnership, S corporation, limited liability company, or es-
tate or trust.

Sec. 130. Section 16.28, subsection 2, Code 2007, is amended to read as follows:

2. a. The authority or any trustee appointed under the indenture under which the bonds are
issued may, and upon written request of the holders of twenty-five percent in aggregate princi-
pal amount of the issue of bonds or notes then outstanding shall:

a- (1) Enforceallrights of the bondholders or noteholders, including the right to require the
authority to carry out its agreements with the holders and to perform its duties under this chap-
ter.

b- (2) Bring suit upon the bonds or notes.

¢- (3) By action require the authority to account as if it were the trustee of an express trust
for the holders.

d- (4) By action enjoin any acts or things which are unlawful or in violation of the rights of
the holders.

e. (b) Declare all the bonds or notes due and payable and if all defaults are made good then
with the consent of the holders of twenty-five percent of the aggregate principal amount of the
issue of bonds or notes then outstanding, annul the declaration and its consequences.

b. The bondholders or noteholders, to the extent provided in the resolution by which the
bonds or notes were issued or in their agreement with the authority, may enforce any of the
remedies in paragraphs paragraph “a” to-“e”, subparagraphs (1) to (5) or the remedies provid-
ed in those agreements for and on their own behalf.

Sec. 131. Section 16.52, subsections 2 and 3, Code 2007, are amended to read as follows:

2. The authority shall adopt rules and allocation procedures which will ensure the maxi-
mum use of available tax credits in order to encourage development of low-income housing
in the state. The authority shall consider the following factors in the adoption and application
of the allocation rules:

a. Timeliness of the application.

b. Location of the proposed housing project.

c. Relative need in the proposed area for low-income housing.

d. Availability of low-income housing in the proposed area.

e. Economic feasibility of the proposed project.

f. Ability of the applicant to proceed to completion of the project in the calendar year for
which the credit is sought.

3. a. The authority shall adopt rules specifying the application procedure and the allowance
of low-income housing credits under the state housing credit ceiling.

3. b. The authority shall not allow more than ninety percent of the low-income housing
credits under the state housing credit ceiling to projects other than qualified low-income hous-
ing projects as defined in Internal Revenue Code § 42(h) (5) (B).

Sec. 132. Section 16.91, subsection 5, Code Supplement 2007, is amended to read as fol-
lows:

5. The participation of abstractors and attorneys shall be in accordance with rules estab-
lished by the division and adopted by the authority pursuant to chapter 17A.

a. (1) Each participant shall at all times maintain liability coverage in amounts approved
by the division. Upon payment of a claim by the division, the division shall be subrogated to
the rights of the claimant against all persons relating to the claim.

(2) Additionally, each participating abstractor is required to own or lease, and maintain and
use in the preparation of abstracts, an up-to-date abstract title plant including tract indices for
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real estate for each county in which abstracts are prepared for real property titles guaranteed
by the division. The tract indices shall contain a reference to all instruments affecting the real
estate which are recorded in the office of the county recorder, and shall commence not less
than forty years prior to the date the abstractor commences participation in the title guaranty
program. However, a participating attorney providing abstract services continuously from
November 12, 1986, to the date of application, either personally or through persons under the
attorney’s supervision and control is exempt from the requirements of this paragraph subpara-
graph.

b. The division may waive the requirements of this subsection pursuant to an application
of an attorney or abstractor which shows that the requirements impose a hardship to the attor-
ney or abstractor and that the waiver clearly is in the public interest or is absolutely necessary
to ensure availability of title guaranties throughout the state.

Sec. 133. Section 16.100, subsection 2, paragraph c, Code 2007, is amended to read as fol-
lows:

c. (1) Ahome ownership incentive program to help lower income and very low income fam-
ilies achieve single family home ownership. Funds provided under this program shall not be
restricted to first-time home buyers but shall be limited to mortgages under fifty-five thousand
dollars, except in those areas of the state where the median price of homes exceeds the state
average. The assistance provided shall include at least one of the following kinds of assistance:

) (a) Closing costs assistance.

) (b) Down payment assistance.

3) (c) Home maintenance and repair assistance.

{4) (d) Loan processing assistance through a loan endorser review contractor who acts on
behalf of the authority in assisting lenders in processing loans that will qualify for government
insurance or guarantee or for financing under the authority’s mortgage revenue bond pro-
gram.

) (e) Mortgage insurance program.

(2) Five percent of the moneys expended under this program shall be used to finance the
purchase or acquisition, in communities with a population of less than ten thousand, of manu-
factured homes as defined in 42 U.S.C. § 5403. Moneys available for this purpose which are
unencumbered or unobligated at the end of the fiscal year shall revert to the housing improve-
ment fund for reallocation for the next fiscal year.

(3) Not more than fifty percent of the assistance provided under this program shall be pro-
vided under subparagraphs(4) subparagraph (1), subparagraph subdivisions (d) and (5) (e).
Solong as at least one of the kinds of assistance described in subparagraphs subparagraph (1),
subparagraph subdivisions (a) through {5) (e) is provided, additional assistance not described
in subparagraphs subparagraph (1), subparagraph subdivisions (a) through (5) () may also
be provided.

Sec. 134. Section 16A.10, subsection 2, Code 2007, is amended to read as follows:

2. a. The authority or any trustee appointed under the indenture under which the obliga-
tions are issued may, and upon written request of the holders of twenty-five percent in aggre-
gate principal amount of the issue of obligations then outstanding shall:

a- (1) Enforce all rights of the holders of the obligations, including the right to require the
authority to carry out its agreements with the holders and to perform its duties under this chap-
ter.

b. (2) Bring suit upon the obligations.

¢- (3) By action require the authority to account as if it were the trustee of an express trust
for the holders.

d. (4) By action enjoin any acts or things which are unlawful or in violation of the rights of
the holders.

e. (b) Declare all the obligations due and payable and if all defaults are made good then with
the consent of the holders of twenty-five percent of the aggregate principal amount of the issue
of obligations then outstanding, annul the declaration and its consequences.
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b. The holders of obligations, to the extent provided in the resolution by which the obliga-
tions were issued or in their agreement with the authority, may enforce any of the remedies
in paragraphs paragraph “a”, subparagraphs (1) to “e” (5) or the remedies provided in those
agreements for and on their own behalf.

Sec. 135. Section 17A.1, subsection 2, Code 2007, is amended to read as follows:

2. This chapter is intended to provide a minimum procedural code for the operation of all
state agencies when they take action affecting the rights and duties of the public. Nothing in
this chapter is meant to discourage agencies from adopting procedures providing greater pro-
tections to the public or conferring additional rights upon the public; and save for express pro-
visions of this chapter to the contrary, nothing in this chapter is meant to abrogate in whole
or in part any statute prescribing procedural duties for an agency which are greater than or
in addition to those provided here. This chapter is meant to apply to all rulemaking and con-
tested case proceedings and all suits for the judicial review of agency action that are not specif-
ically excluded from this chapter or some portion thereof by its express terms or by the express
terms of another chapter.

3. The purposes of this chapter are: To provide legislative oversight of powers and duties
delegated to administrative agencies; to increase public accountability of administrative agen-
cies; to simplify government by assuring a uniform minimum procedure to which all agencies
will be held in the conduct of their most important functions; to increase public access to gov-
ernmental information; to increase public participation in the formulation of administrative
rules; to increase the fairness of agencies in their conduct of contested case proceedings; and
to simplify the process of judicial review of agency action as well as increase its ease and avail-
ability.

4. In accomplishing its objectives, the intention of this chapter is to strike a fair balance be-
tween these purposes and the need for efficient, economical and effective government admin-
istration. The chapter is not meant to alter the substantive rights of any person or agency. Its
impact is limited to procedural rights with the expectation that better substantive results will
be achieved in the everyday conduct of state government by improving the process by which
those results are attained.

Sec. 136. Section 17A.7, subsection 2, Code 2007, is amended to read as follows:

2. a. Any interested person, association, agency, or political subdivision may submit a writ-
ten request to the administrative rules coordinator for an agency to conduct a formal review
of a specified rule of that agency to determine whether the rule should be repealed or amended
or a new rule adopted instead. The administrative rules coordinator shall determine whether
the request is reasonable and does not place an unreasonable burden upon the agency.

b. If the agency has not conducted such a review of the specified rule within a period of five
years prior to the filing of the written request, and upon a determination by the administrative
rules coordinator that the request is reasonable and does not place an unreasonable burden
upon the agency, the agency shall prepare within a reasonable time a written report with re-
spect to the rule summarizing the agency’s findings, its supporting reasons, and any proposed
course of action. The report must include, for the specified rule, a concise statement of all of
the following:

a- (1) Therule’s effectiveness in achieving its objectives, including a summary of any avail-
able data supporting the conclusions reached.

b. (2) Written criticisms of the rule received during the previous five years, including a sum-
mary of any petitions for waiver of the rule tendered to the agency or granted by the agency.

¢- (3) Alternative solutions regarding the subject matter of the criticisms and the reasons
they were rejected or the changes made in the rule in response to those criticisms and the rea-
sons for the changes.

c. A copy of the report shall be sent to the administrative rules review committee and the
administrative rules coordinator and shall be made available for public inspection.
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Sec. 137. Section 23A.2, subsection 10, paragraph |, subparagraph (2), subparagraph sub-
division (c), Code 2007, is amended to read as follows:

(©) A resident who cannot be placed in a community placement plan with a community-
based provider of services may be placed by the state resource center in an on-campus or off-
campus vocational or employment training program.

(i) However, prior to placing a resident in an on-campus vocational or employment training
program, the state resource center shall seek an off-campus vocational or employment train-
ing program offered by a community-based provider who serves the county in which the state
resource center is based or the counties contiguous to the county, provided that the resident
will not be required to travel for more than thirty minutes one way to obtain services.

(i) If off-campus services cannot be provided by a community-based provider, the state re-
source center shall offer the resident an on-campus vocational or employment training pro-
gram. The on-campus program shall be operated in compliance with the federal Fair Labor
Standards Act. Atleast semiannually, the state resource center shall seek an off-campus com-
munity-based vocational or employment training option for each resident placed in an on-
campus program.

(iii) The state resource center shall not place a resident in an off-campus program in which
the cost to the state resource center would be in excess of the provider’s actual cost as deter-
mined by purchase of service rules or if the service would not be reimbursed under the medical
assistance program.

Sec. 138. Section 24.48, Code 2007, is amended to read as follows:

24.48 APPEAL TO STATE BOARD FOR SUSPENSION OF LIMITATIONS.

1. If the property tax valuations effective January 1, 1979 and January 1 of any subsequent
year, are reduced or there is an unusually low growth rate in the property tax base of a political
subdivision, the political subdivision may appeal to the state appeal board to request suspen-
sion of the statutory property tax levy limitations to continue to fund the present services pro-
vided. A political subdivision may also appeal to the state appeal board where the property
tax base of the political subdivision has been reduced or there is an unusually low growth rate
for any of the following reasons:

1. a. Any unusual increase in population as determined by the preceding certified federal
census.

2. b. Natural disasters or other emergencies.

3. c. Unusual problems relating to major new functions required by state law.

4. d. Unusual staffing problems.

5. e. Unusual need for additional funds to permit continuance of a program which provides
substantial benefit to its residents.

6. f. Unusual need for a new program which will provide substantial benefit to residents,
if the political subdivision establishes the need and the amount of the necessary increased cost.

2. The state appeal board may approve or modify the request of the political subdivision for
suspension of the statutory property tax levy limitations.

3. Upon decision of the state appeal board, the department of management shall make the
necessary changes in the total budget of the political subdivision and certify the total budget
to the governing body of the political subdivision and the appropriate county auditors.

4. a. The city finance committee shall have officially notified any city of its approval, modifi-
cation or rejection of the city’s appeal of the decision of the director of the department of man-
agement regarding a city’s request for a suspension of the statutory property tax levy limita-
tion prior to thirty-five days before March 15.

b. The state appeals board shall have officially notified any county of its approval, modifica-
tion or rejection of the county’s request for a suspension of the statutory property tax levy limi-
tation prior to thirty-five days before March 15.

5. a. For purposes of this section only, “political subdivision” means a city, school district,
or any other special purpose district which certifies its budget to the county auditor and derives
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funds from a property tax levied against taxable property situated within the political subdivi-
sion.

b. For the purpose of this section, when the political subdivision is a city, the director of the
department of management, and the city finance committee on appeal of the director’s deci-
sion, shall be the state appeal board.

Sec. 139. Section 28A.18, subsections 1, 2, and 4, Code 2007, are amended to read as fol-
lows:

1. a. The bonds issued by the board pursuant to this division shall be authorized by resolu-
tion of the board and shall be either term or serial bonds, shall bear the date, mature at the time,
not exceeding forty years from their respective dates, bear interest at the rate, not exceeding
the rate permitted under chapter 74A or the rate authorized by another state within the greater
metropolitan area, whichever rate is lower, payable monthly or semiannually, be in the de-
nominations, be in the form, either coupon or fully registered, shall carry the registration, ex-
changeability and interchangeability privileges, be payable in the medium of payment and at
the place, within or without the state, be subject to the terms of redemption and be entitled to
the priorities on the revenues, rates, fees, rentals, or other charges or receipts of the authority
as the resolution may provide. The bonds shall be executed either by manual or facsimile sig-
nature by the officers as the authority shall determine, provided that the bonds shall bear at
least one signature which is manually executed on the bond, and the coupons attached to the
bonds shall bear the facsimile signature of the officer as designated by the authority and the
bonds shall have the seal of the authority, affixed, imprinted, reproduced, or lithographed on
the bond, all as may be prescribed in a resolution.

b. The bonds shall be sold at public sale or private sale at the price as the authority shall de-
termine to be in the best interests of the authority provided that the bonds shall not be sold at
less than ninety-eight percent of the par value of the bond, plus accrued interest and provided
that the net interest cost shall not exceed that permitted by applicable state law. Pending the
preparation of definitive bonds, interim certificates or temporary bonds may be issued to the
purchaser of the bonds, and may contain the terms and conditions as the board may determine.

2. a. Theboard, after the issuance of bonds, may borrow moneys for the purposes for which
the bonds are to be issued in anticipation of the receipt of the proceeds of the sale of the bonds
and within the authorized maximum amount of the bond issue. Any loan shall be paid within
three years after the date of the initial loan. Bond anticipation notes shall be issued for all mon-
eys so borrowed under this section, and the notes may be renewed, but all the renewal notes
shall mature within the time above limited for the payment of the initial loan. The notes shall
be authorized by resolution of the board and shall be in the denominations, shall bear interest
at the rate not exceeding the maximum rate permitted by the resolution authorizing the issu-
ance of the bonds, shall be in the form and shall be executed in the manner, all as the authority
prescribes.

b. The notes shall be sold at public or private sale or, if the notes are renewal notes, they may
be exchanged for notes outstanding on the terms as the board determines. The board may re-
tire any notes from the revenues derived from its metropolitan facilities or from other moneys
of the authority which are lawfully available or from a combination of revenues and other
available moneys, in lieu of retiring them by means of bond proceeds. However, before the
retirement of the notes by any means other than the issuance of bonds, the board shall amend
or repeal the resolution authorizing the issuance of the bonds, in anticipation of the proceeds
of the sale of the notes, so as to reduce the authorized amount of the bond issue by the amount
of the notes so retired. The amendatory or repealing resolution shall take effect upon its pas-
sage.

4. The board of the authority may enter into any deeds of trust, mortgages, indentures, or
other agreements, with any bank or trust company or any other lender within or without the
state as security for the bonds, and may assign and pledge all or any of the revenues, rates, fees,
rentals, or other charges or receipts of the authority. The deeds of trust, mortgages, inden-
tures, or other agreements may contain the provisions as may be customary in the instru-
ments, or, as the board may authorize, including, but without limitation, provisions as to:
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a. The construction, improvement, operation, leasing, maintenance, and repair of the met-
ropolitan facilities and duties of the board with reference to the facilities.

b. The application of funds and the safeguarding and investment of funds on hand or on de-
posit.

c. The appointment of consulting engineers or architects and approval by the holders of the
bonds.

d. The rights and remedies of the trustee and the holders of the bonds.

e. The terms and provisions of the bonds or the resolution authorizing the issuance of the
bonds.

5. Any of the bonds issued pursuant to this section are negotiable instruments, and have all
the qualities and incidents of negotiable instruments and are exempt from state taxation.

Sec. 140. Section 28E.17, subsection 3, Code 2007, is amended to read as follows:

3. a. A city which is a party to a joint transit agency may issue general corporate purpose
bonds for the support of a capital program for the joint agency in the following manner:

a- (1) The council shall give notice and conduct a hearing on the proposal in the manner set
forth in section 384.25. However, the notice must be published at least ten days prior to the
hearing, and if a petition valid under section 362.4 is filed with the clerk of the city prior to the
hearing, asking that the question of issuing the bonds be submitted to the registered voters of
the city, the council shall either by resolution declare the proposal abandoned or shall direct
the county commissioner of elections to call a special election to vote upon the question of issu-
ing the bonds. Notice of the election and its conduct shall be in the manner provided in section
384.26.

b. (2) If no petition is filed, or if a petition is filed and the proposition of issuing bonds is
approved at the election, the council may proceed with the authorization and issuance of the
bonds.

b. An agreement may provide for full or partial payment from transit revenues to the cities
for meeting debt service on such bonds.

c. This subsection shall be construed as granting additional power without limiting the pow-
er already existing in cities, and as providing an alternative independent method for the carry-
ing out of any project for the issuance and sale of bonds for the financing of a city’s share of
a capital expenditures project of a joint transit agency, and no further proceedings with respect
to the authorization of the bonds shall be required.

Sec. 141. Section 28E.22, Code 2007, is amended to read as follows:

28E.22 REFERENDUM FOR TAX.

1. The board of supervisors, or the city councils of a district composed only of cities, may,
and upon receipt of a petition signed by eligible electors residing in the district equal in number
to at least five percent of the registered voters in the district shall, submit a proposition to the
electorate residing in the district at any general election or at a special election held through-
out the district. The proposition shall provide for the establishment of a public safety fund and
thelevy of atax ontaxable property located in the district at rates not exceeding the rates speci-
fied in this section for the purpose of providing additional moneys for the operation of the dis-
trict.

2. The ballot for the election shall be prepared in substantially the form for submitting spe-
cial questions at general elections and the form of the proposition shall be substantially as fol-
lows:

Shall “Shall an annual levy, the amount of which will not exceed a rate of one dollar and fifty
cents per thousand dollars of assessed value of the taxable property in the unified law enforce-
ment district be authorized for providing additional moneys needed for unified law enforce-
ment services in the district?

Yes  No 7

3. If amajority of the registered voters in each city and the unincorporated area of the county

voting on the proposition approve the proposition, the county board of supervisors for unincor-
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porated area and city councils for cities are authorized to levy the tax as provided in section
28E.23.

4. Such moneys collected pursuant to the tax levy shall be expended only for providing addi-
tional moneys needed for unified law enforcement services in the district and shall be in addi-
tion to the revenues raised in the county and cities in the district from their general funds which
are based upon an average of revenues raised for law enforcement purposes by the county or
city for the three previous years. The amount of revenues raised for law enforcement purposes
by the county for the three previous years shall be computed separately for the unincorporated
portion of the district and for each city in the district.

Sec. 142. Section 29B.117, Code 2007, is amended to read as follows:

29B.117 COURTS OF INQUIRY.

1. a. Courts of inquiry to investigate any matter may be convened by the adjutant general,
the governor, or by any other person designated by the adjutant general or authorized to con-
vene a general court-martial for that purpose, whether or not the persons involved have re-
quested the inquiry.

b. A court of inquiry consists of three or more commissioned officers. For each court of in-
quiry the convening authority shall also appoint counsel for the court.

2. Any person subject to this code whose conduct is subject to inquiry shall be designated
as a party. Any person subject to this code who has a direct interest in the subject of inquiry
has the right to be designated as a party upon request to the court. Any person designated as
a party shall be given due notice and has the right to be present, to be represented by counsel,
to cross-examine witnesses, and to introduce evidence.

3. a. Members of a court of inquiry may be challenged by a party, but only for cause stated
to the court.

b. The members, counsel, the reporter, and interpreters of courts of inquiry shall take an
oath or affirmation to faithfully perform their duties.

c. Witnesses may be summoned to appear and testify and be examined before courts of in-
quiry, as provided for courts-martial.

d. Courts of inquiry shall make findings of fact but may not express opinions or make rec-
ommendations unless required to do so by the convening authority.

e. Each court of inquiry shall keep a record of its proceedings, which shall be authenticated
by the signatures of the president and counsel for the court and forwarded to the convening
authority. If the record cannot be authenticated by the president, it shall be signed by a mem-
ber in lieu of the president. If the record cannot be authenticated by the counsel for the court,
it shall be signed by a member in lieu of the counsel.

Sec. 143. Section 34A.3, subsection 3, Code 2007, is amended to read as follows:

3. CHAPTER 28E AGREEMENT — ALTERNATIVE TO JOINT E911 SERVICE BOARD.

a. Alegal entity created pursuant to chapter 28E by a county or counties, other political divi-
sions, and public or private agencies to jointly plan, implement, and operate a countywide, or
larger, enhanced 911 service system may be substituted for the joint E911 service board re-
quired under subsection 1. An alternative legal entity created pursuant to chapter 28E as a
substitute for a joint E911 service board, as permitted by this subsection, may be created by
either:

a- (1) Agreement of the parties entitled to voting membership on a joint E911 service board.

b. (2) Agreement of the members of a joint E911 service board.

b. An alternative chapter 28E entity has all of the powers of a joint E911 service board and
any additional powers granted by the agreement. As used in this chapter, “joint E911 service
board” includes an alternative chapter 28E entity created for that purpose, except as specifical-
ly limited by the chapter 28E agreement or unless clearly provided otherwise in this chapter.
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A chapter 28E agreement related to E911 service shall permit the participation of a private
safety agency or other persons allowed to participate in a joint E911 service board, but the
terms, scope, and conditions of participation are subject to the chapter 28E agreement.

Sec. 144. Section 34A.6, subsections 1 and 2, Code 2007, are amended to read as follows:

1. Beforeajoint E911 service board may request imposition of the surcharge by the program
manager, the board shall submit the following question to voters, as provided in subsection
2, in the proposed E911 service area, and the question shall receive a favorable vote from a
simple majority of persons submitting valid ballots on the following question within the pro-
posed E911 service area:

Shall “Shall the following public YES
measure be adopted? NO

Enhanced 911 emergency telephone service shall be funded, in whole or in part, by a month-
ly surcharge of (an amount determined by the local joint E911 service board of up to one dollar)
on each telephone access line collected as part of each telephone subscriber’s monthly phone
bill if provided within (description of the proposed E911 service area).”

2. The referendum required as a condition of the surcharge imposition in subsection 1 shall
be conducted using the following electoral mechanism:

a. At the request of the joint E911 service board a county commissioner of elections shall
include the question on the next eligible general election ballot in each electoral precinct to
be served, in whole or in part, by the proposed E911 service area, provided the request is timely
submitted to permit inclusion.

b. The question may be included in the next election in which all of the voters in the pro-
posed E911 service area will be eligible to vote on the same day.

c. The county commissioner of elections shall report the results to the joint E911 service
board.

d. The joint E911 service board shall compile the results if subscribers from more than one
county are included within the proposed service area. The joint E911 service board shall an-
nounce whether a simple majority of the compiled votes reported by the commissioner ap-
proved the referendum question.

Sec. 145. Section 47.6, subsection 1, Code 2007, is amended to read as follows:

1. a. (1) The governing body of any political subdivision which has authorized a special
election to which section 39.2 is applicable shall by written notice inform the commissioner
who will be responsible for conducting the election of the proposed date of the special election.

(a) If a public measure will appear on the ballot at the special election the governing body
shall submit the complete text of the public measure to the commissioner with the notice of
the proposed date of the special election.

(b) If the proposed date of the special election coincides with the date of a regularly sched-
uled election or previously scheduled special election, the notice shall be given no later than
five p.m. on the last day on which nomination papers may be filed with the commissioner for
the regularly scheduled election or previously scheduled special election, but in no case shall
notice be less than thirty-two days before the election. Otherwise, the notice shall be given at
least thirty-two days in advance of the date of the proposed special election.

(2) Uponreceiving the notice, the commissioner shall promptly give written approval of the
proposed date unless it appears that the special election, if held on that date, would conflict
with a regular election or with another special election previously scheduled for that date.

b. A public measure shall not be withdrawn from the ballot at any election if the public mea-
sure was placed on the ballot by a petition, or if the election is a special election called specifi-
cally for the purpose of deciding one or more public measures for a single political subdivision.
However, a public measure which was submitted to the county commissioner of elections by
the governing body of a political subdivision may be withdrawn by the governing body which
submitted the public measure if the public measure was to be placed on the ballot of a regularly
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scheduled election. The notice of withdrawal must be made by resolution of the governing
body and must be filed with the commissioner no later than the last day upon which a candi-
date may withdraw from the ballot.

Sec. 146. Section 47.8, subsections 1 and 3, Code 2007, are amended to read as follows:

1. A state voter registration commission is established which shall meet at least quarterly
to make and review policy, adopt rules, and establish procedures to be followed by the regis-
trar in discharging the duties of that office, and to promote interagency cooperation and plan-
ning.

a. The commission shall consist of the state commissioner of elections or the state commis-
sioner’s designee, the state chairpersons of the two political parties whose candidates for pres-
ident of the United States or governor, as the case may be, received the greatest and next great-
est number of votes in the most recent general election, or their respective designees, and a
county commissioner of registration appointed by the president of the Iowa state association
of county auditors, or an employee of the commissioner.

b. The commission membership shall be balanced by political party affiliation pursuant to
section 69.16. Members shall serve without additional salary or reimbursement.

c. The state commissioner of elections, or the state commissioner’s designee, shall serve as
chairperson of the state voter registration commission.

3. a. The registrar shall provide staff services to the commission and shall make available
to it all information relative to the activities of the registrar’s office in connection with voter
registration policy which may be requested by any commission member. The registrar shall
also provide to the commission at no charge statistical reports for planning and analyzing vot-
er registration services in the state.

b. The commission may authorize the registrar to employ such additional staff personnel
as it deems necessary to permit the duties of the registrar’s office to be adequately and prompt-
ly discharged. Such personnel shall be employed pursuant to chapter 8A, subchapter IV.

Sec. 147. Section 48A.27, subsection 4, paragraph c, Code 2007, is amended to read as fol-
lows:

c. If the information provided by the vendor indicates that a registered voter has moved to
an address outside the county, the commissioner shall make the registration record inactive,
and shall mail a notice to the registered voter at both the former and new addresses.

(1) The notice shall be sent by forwardable mail, and shall include a postage paid pre-
addressed return card on which the registered voter may state the registered voter’s current
address.

(2) The notice shall contain a statement in substantially the following form:

PARAGRAPH DIVIDED. “Information received from the United States postal service indi-
cates that you are no longer a resident of, and therefore not eligible to vote in (name of county)
County, Iowa. If this information is not correct, and you still live in (name of county) County,
please complete and mail the attached postage paid card at least ten days before the primary
or general election and at least eleven days before any other election at which you wish to vote.
If the information is correct and you have moved, please contact a local official in your new
area for assistance in registering there. If you do not mail in the card, you may be required to
show identification before being allowed to vote in (name of county) County. If you do not re-
turn the card, and you do not vote in an election in (name of county) County, Iowa, on or before
(date of second general election following the date of the notice) your name will be removed
from the list of voters in that county. To ensure you receive this notice, it is being sent to both
your most recent registration address and to your new address as reported by the postal ser-
vice.”

Sec. 148. Section 48A.29, subsections 1 and 3, Code 2007, are amended to read as follows:
1. If a confirmation notice and return card sent pursuant to section 48A.28 is returned as
undeliverable by the United States postal service, the commissioner shall make the registra-
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tion record inactive and shall mail a notice to the registered voter at the registered voter’s most
recent mailing address, as shown by the registration records.

a. Thenotice shall be sent by forwardable mail, and shall include a postage paid preaddress-
ed return card on which the registered voter may state the registered voter’s current address.

b. The notice shall contain a statement in substantially the following form:

PARAGRAPH DIVIDED. “Information received from the United States postal service indi-
cates that you are no longer a resident of (residence address) in (name of county) County,
Iowa. If this information is not correct, and you still live in (name of county) County, please
complete and mail the attached postage paid card at least ten days before the primary or gener-
al election and at least eleven days before any other election at which you wish to vote. If the
information is correct, and you have moved, please contact a local official in your new area
for assistance in registering there. If you do not mail in the card, you may be required to show
identification before being allowed to vote in (name of county) County. If you do not return
the card, and you do not vote in some election in (name of county) County, Iowa, on or before
(date of second general election following the date of the notice) your name will be removed
from the list of voters in that county.”

3. When a detachable return card originally attached to a confirmation notice is returned
by anyone other than the registered voter indicating that the registered voter is no longer a
resident of the registration address, the commissioner shall make the registration record inac-
tive, and shall mail a notice to the registered voter at the registered voter’s most recent mailing
address, as shown by the registration records.

a. The notice shall be sent by forwardable mail, and shall include a postage paid preaddress-
ed return card on which the registered voter may state the registered voter’s current address.

b. The notice shall contain a statement in substantially the following form:

PARAGRAPH DIVIDED. “Information received by this office indicates that you are no long-
er a resident of (residence address) in (name of county) County, Iowa. If the information is
not correct, and you still live at that address, please complete and mail the attached postage
paid card at least ten days before the primary or general election and at least eleven days be-
fore any other election at which you wish to vote. If the information is correct, and you have
moved within the county, you may update your registration by listing your new address on the
card and mailing it back. If you have moved outside the county, please contact a local official
in your new area for assistance in registering there. If you do not mail in the card, you may
be required to show identification before being allowed to vote in (name of county) County.
If you do not return the card, and you do not vote in some election in (name of county) County,
Iowa, on or before (date of second general election following the date of the notice) your name
will be removed from the list of registered voters in that county.”

Sec. 149. Section 49.11, Code 2007, is amended to read as follows:

49.11 NOTICE OF BOUNDARIES OF PRECINCTS — MERGER OR DIVISION.

1. The board of supervisors or the temporary county redistricting commission or city coun-
cil shall number or name the precincts established by the supervisors or council pursuant to
sections 49.3, 49.4, and 49.5. The boundaries of the precincts shall be recorded in the records
of the board of supervisors, temporary county redistricting commission, or city council, as the
case may be.

2. The board of supervisors or city council shall publish notice of changes in the county or
city precinct boundaries in a newspaper of general circulation published in the county or city
once each week for three consecutive weeks. The series of publications shall be made after
the changes in the precincts have been approved by the state commissioner of elections. The
last of the three publications shall be made no later than thirty days before the next general
election. A map showing the new boundaries may be used. No publication is necessary if no
changes were made.

3. The precincts established pursuant to section 49.7 shall not be changed except in the
manner provided by law. However, for any election other than the primary or general election
or any special election held under section 69.14, the county commissioner of elections may:



CH. 1032 LAWS OF THE EIGHTY-SECOND G.A,, 2008 SESSION 130

1. a. Consolidate two or more precincts into one.

(1) However, the commissioner shall not do so if there is filed with the commissioner at least
twenty days before the election a petition signed by twenty-five or more eligible electors of any
precinct requesting that it not be merged with any other precinct. There shall be attached to
the petition the affidavit of an eligible elector of the precinct that the signatures on the petition
are genuine and that all of the signers are to the best of the affiant’s knowledge and belief eligi-
ble electors of the precinct.

(2) Ifaspecial election is to be held in which only those registered voters residing in a speci-
fied portion of any established precinct are entitled to vote, that portion of the precinct may
be merged by the commissioner with one or more other established precincts or portions of
established precincts for the special election, and the right to petition against merger of a pre-
cinct shall not apply.

2. b. Divide any precinct permanently established under this section which contains all or
any parts of two or more mutually exclusive political subdivisions, either or both of which is
independently electing one or more officers or voting on one or more questions on the same
date, into two or more temporary precmcts and designate a polhng place for each

3. c. Notwithstanding : ion sub-
section 1 the commissioner may consolldate precmcts for any electlon 1nc1ud1ng a prlmary and
general election under any of the following circumstances:

a- (1) One of the precincts involved consists entirely of dormitories that are closed at the
time the election is held.

b. (2) The consolidated precincts, if established as a permanent precinct, would meet all re-
quirements of section 49.3, and a combined total of no more than three hundred fifty voters
voted in the consolidated precincts at the last preceding similar election.

¢- (3) The city council of a special charter city with a population of three thousand five hun-
dred or less which is divided into council wards requests the commissioner to consolidate two
or more precincts for any election.

Sec. 150. Section 49.31, subsections 1 and 2, Code 2007, are amended to read as follows:

1. a. All ballots shall be arranged with the names of candidates for each office listed below
the office title. For partisan elections the name of the political party or organization which
nominated each candidate shall be listed after or below each candidate’s name.

b. The commissioner shall determine the order of political parties and nonparty political or-
ganizations on the ballot. The sequence shall be the same for each office on the ballot and for
each precinct in the county voting in the election.

2. a. The commissioner shall prepare alist of the election precincts of the county, by arrang-
ing the various townships and cities in the county in alphabetical order, and the wards or pre-
cincts in each city or township in numerical order under the name of such city or township.

b. The commissioner shall then arrange the surnames of each political party’s candidates
for each office to which two or more persons are to be elected at large alphabetically for the
respective offices for the first precinct on the list; thereafter, for each political party and for
each succeeding precinct, the names appearing first for the respective offices in the last pre-
ceding precinct shall be placed last, so that the names that were second before the change shall
be first after the change. The commissioner may also rotate the names of candidates of a politi-
cal party in the reverse order of that provided in this subsection or alternate the rotation so that
the candidates of different parties shall not be paired as they proceed through the rotation.
The procedure for arrangement of names on ballots provided in this section shall likewise be
substantially followed in elections in political subdivisions of less than a county.

c. On the general election ballot the names of candidates for the nonpartisan offices listed
in section 39.21 shall be arranged by drawing lots for position. The commissioner shall hold
the drawing on the first business day following the deadline for filing of nomination certifi-
cates or petitions with the commissioner for the general election pursuant to section 44.4. If
a candidate withdraws, dies, or is removed from the ballot after the ballot position of names
has been determined, such candidate’s name shall be removed from the ballot, and the order
of the remaining names shall not be changed.
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Sec. 151. Section 49.37, subsection 1, Code 2007, is amended to read as follows:

1. For general elections, and for other elections in which more than one partisan office will
be filled, the first section of the ballot shall be for straight party voting.

a. Each political party or organization which has nominated candidates for more than one
office shall be listed. Instructions to the voter for straight party or organization voting shall
be in substantially the following form:

PARAGRAPH DIVIDED. “To vote for all candidates from a single party or organization,
mark the voting target next to the party or organization name. Not all parties or organizations
have nominated candidates for all offices. Marking a straight party or organization vote does
not include votes for nonpartisan offices, judges, or questions.”

b. Political parties and nonparty political organizations which have nominated candidates
for only one office shall be listed below the other political organizations under the following
heading:

PARAGRAPH DIVIDED. “Other Political Organizations. The following organizations have
nominated candidates for only one office:”.

c. Offices shall be arranged in groups. Partisan offices, nonpartisan offices, judges, and
public measures shall be separated by a distinct line appearing on the ballot.

Sec. 152. Section 49.77, subsections 1 and 3, Code Supplement 2007, are amended to read
as follows:

1. The board members of their respective precincts shall have charge of the ballots and fur-
nish them to the voters.

a. Any person desiring to vote shall sign a voter’s declaration provided by the officials, in
substantially the following form:

VOTER’S DECLARATION OF ELIGIBILITY

I do solemnly swear or affirm that I am a resident of the . ... ... precinct, . ...... ward or
township, cityof . .............. ,countyof ............... , Iowa.

I am a registered voter. I have not voted and will not vote in any other precinct in said elec-
tion.

Iunderstand that any false statement in this declaration is a criminal offense punishable as
provided by law.

Telephone
Approved:
Board Member

b. At the discretion of the commissioner, this declaration may be printed on each page of
the election register and the voter shall sign the election register next to the voter’s printed
name. The voter’s signature in the election register shall be considered the voter’s signed dec-
laration of eligibility affidavit. The state commissioner of elections shall prescribe by rule an
alternate method for providing the information in subsection 2 for those counties where the
declaration of eligibility is printed in the election register. The state voter registration system
shall be designed to allow for the affidavit to be printed on each page of the election register
and to allow sufficient space for the voter’s signature.

3. a. A precinct election official shall require any person whose name does not appear on
the election register as an active voter to show identification. Specific documents which are
acceptable forms of identification shall be prescribed by the state commissioner.

b. A precinct election official may require of the voter unknown to the official, identification
upon which the voter’s signature or mark appears. If identification is established to the satis-
faction of the precinct election officials, the person may then be allowed to vote.



CH. 1032 LAWS OF THE EIGHTY-SECOND G.A,, 2008 SESSION 132

Sec. 153. Section 50.48, subsections 1 through 4, Code Supplement 2007, are amended to
read as follows:

1. a. The county board of canvassers shall order a recount of the votes cast for a particular
office or nomination in one or more specified election precincts in that county if a written re-
quest therefor is made not later than five 6’clock 5:00 p.m. on the third day following the county
board’s canvass of the election in question. The request shall be filed with the commissioner
of that county, or with the commissioner responsible for conducting the election if section 47.2,
subsection 2 is applicable, and shall be signed by either of the following:

a- (1) A candidate for that office or nomination whose name was printed on the ballot of the
precinct or precincts where the recount is requested.

b. (2) Any other person who receives votes for that particular office or nomination in the
precinct or precincts where the recount is requested and who is legally qualified to seek and
to hold the office in question.

b. Immediately upon receipt of a request for a recount, the commissioner shall send a copy
of the request to the apparent winner by certified mail. The commissioner shall also attempt
to contact the apparent winner by telephone. If the apparent winner cannot be reached within
four days, the chairperson of the political party or organization which nominated the apparent
winner shall be contacted and shall act on behalf of the apparent winner, if necessary. For can-
didates for state or federal offices, the chairperson of the state party shall be contacted. For
candidates for county offices, the county chairperson of the party shall be contacted.

2. a. The candidate requesting a recount under this section shall post a bond, unless the ab-
stracts prepared pursuant to section 50.24, or section 43.49 in the case of a primary election,
indicate that the difference between the total number of votes cast for the apparent winner and
the total number of votes cast for the candidate requesting the recount is less than the greater
of fifty votes or one percent of the total number of votes cast for the office or nomination in
question. If a recount is requested for an office to which more than one person was elected,
the vote difference calculations shall be made using the difference between the number of
votes received by the person requesting the recount and the number of votes received by the
apparent winner who received the fewest votes. Where votes cast for that office or nomination
were canvassed in more than one county, the abstracts prepared by the county boards in all
of those counties shall be totaled for purposes of this subsection. If a bond is required, it shall
be filed with the state commissioner for recounts involving a state office, including a seat in
the general assembly, or a seat in the United States Congress, and with the commissioner re-
sponsible for conducting the election in all other cases, and shall be in the following amount:

a- (1) For an office filled by the electors of the entire state, one thousand dollars.

b. (2) For United States representative, five hundred dollars.

¢- (3) For senator in the general assembly, three hundred dollars.

d. (4) For representative in the general assembly, one hundred fifty dollars.

e. (b) Foran office filled by the electors of an entire county having a population of fifty thou-
sand or more, two hundred dollars.

f. (6) Forany elective office to which paragraphs“a”to“e”ofthis subsection subparagraphs
(1) through (5) are not applicable, one hundred dollars.

b. Afterall recount proceedings for a particular office are completed and the official canvass
of votes cast for that office is corrected or completed pursuant to subsections 5 and 6, if neces-
sary, any bond posted under this subsection shall be returned to the candidate who requested
the recount if the apparent winner before the recount is not the winner as shown by the cor-
rected or completed canvass. In all other cases, the bond shall be deposited in the general fund
of the state if filed with the state commissioner or in the election fund of the county with whose
commissioner it was filed.

3. a. The recount shall be conducted by a board which shall consist of:

a- (1) Adesignee of the candidate requesting the recount, who shall be named in the written
request when it is filed.

b. (2) Adesignee of the apparent winning candidate, who shall be named by that candidate
at or before the time the board is required to convene.
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€. (3) Aperson chosen jointly by the members designated under paragraphs“a”and“b”of
this-subseection subparagraphs (1) and (2).

b. The commissioner shall convene the persons designated under paragraphs paragraph
“a” and-“b” of this subsection, subparagraphs (1) and (2). not later than nine-e’cloek 9:00 a.m.
on the seventh day following the county board’s canvass of the election in question. If those
two members cannot agree on the third member by eight-e’clock 8:00 a.m. on the ninth day
following the canvass, they shall immediately so notify the chief judge of the judicial district
in which the canvass is occurring, who shall appoint the third member not later than five
o’clock 5:00 p.m. on the eleventh day following the canvass.

4. a. When all members of the recount board have been selected, the board shall undertake
and complete the required recount as expeditiously as reasonably possible. The commissioner
or the commissioner’s designee shall supervise the handling of ballots or voting machine docu-
ments to ensure that the ballots and other documents are protected from alteration or damage.
The board shall open only the sealed ballot containers from the precincts specified to be re-
counted in the request or by the recount board. The board shall recount only the ballots which
were voted and counted for the office in question, including any disputed ballots returned as
required in section 50.5. If an electronic tabulating system was used to count the ballots, the
recount board may request the commissioner to retabulate the ballots using the electronic tab-
ulating system. The same program used for tabulating the votes on election day shall be used
at the recount unless the program is believed or known to be flawed. If a voting machine was
used, the paper record required in section 52.7, subsection 2, shall be the official record used
in the recount. However, if the commissioner believes or knows that the paper records pro-
duced from a machine have been compromised due to damage, mischief, malfunction, or other
cause, the printed ballot images produced from the internal audit log for that machine shall
be the official record used in the recount.

b. Any member of the recount board may at any time during the recount proceedings extend
the recount of votes cast for the office or nomination in question to any other precinct or pre-
cincts in the same county, or from which the returns were reported to the commissioner re-
sponsible for conducting the election, without the necessity of posting additional bond.

c. The ballots or voting machine documents shall be resealed by the recount board before
adjournment and shall be preserved as required by section 50.12. At the conclusion of the re-
count, the recount board shall make and file with the commissioner a written report of its find-
ings, which shall be signed by at least two members of the recount board. The recount board
shall complete the recount and file its report not later than the eighteenth day following the
county board’s canvass of the election in question.

Sec. 154. Section 50.49, Code 2007, is amended to read as follows:

50.49 RECOUNTS FOR PUBLIC MEASURES.

1. Arecount for any public measure shall be ordered by the board of canvassers if a petition
requesting a recount is filed with the county commissioner not later than three days after the
completion of the canvass of votes for the election at which the question appeared on the ballot.
The petition shall be signed by the greater of not less than ten eligible electors or a number of
eligible electors equaling one percent of the total number of votes cast upon the public mea-
sure. Each petitioner must be a person who was entitled to vote on the public measure in ques-
tion or would have been so entitled if registered to vote.

2. The recount shall be conducted by a board which shall consist of:

1. a. A designee named in the petition requesting the recount.

2. b. A designee named by the commissioner at or before the time the board is required to
convene.

3. c. A person chosen jointly by the members designated under subsections-1-and-2 para-
graphs “a” and “b”.

3. The commissioner shall convene the persons designated under subsections-1-and subsec-
tion 2, paragraphs “a” and “b”, not later than nine 9:00 a.m. on the seventh day following the
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canvass of the election in question. If those two members cannot agree on the third member
by eight 8:00 a.m. on the ninth day following the canvass, they shall immediately notify the
chief judge of the judicial district in which the canvass is occurring, who shall appoint the third
member not later than five 5:00 p.m. on the eleventh day following the canvass.

4. The petitioners requesting the recount shall post abond as required by section 50.48, sub-
section 2. The amount of the bond shall be one thousand dollars for a public measure appear-
ing on the ballot statewide or one hundred dollars for any other public measure. If the differ-
ence between the affirmative and negative votes cast on the public measure is less than the
greater of fifty votes or one percent of the total number of votes cast for and against the ques-
tion, a bond is not required. If approval by sixty percent of the votes cast is required for adop-
tion of the public measure, no bond is required if the difference between sixty percent of the
total votes cast for and against the question and the number of votes cast for the losing side
is less than the greater of fifty votes or one percent of the total number of votes cast.

5. The procedure for the recount shall follow the provisions of section 50.48, subsections 4
through 7, as far as possible.

Sec. 155. Section 52.9, subsections 2 and 3, Code Supplement 2007, are amended to read
as follows:

2. It shall be the duty of the commissioner or the commissioner’s duly authorized agents to
examine and test the voting machines to be used at any election, after the machines have been
prepared for the election and not less than twelve hours before the opening of the polls on the
morning of the election. For any election to fill a partisan office, the county chairperson of each
political party referred to in section 49.13 shall be notified in writing of the date, time, and place
the machines shall be examined and tested so that they may be present, or have a representa-
tive present. For every election, the commissioner shall publish notice of the date, time, and
place the examination and testing will be conducted. The commissioner may include such no-
tice in the notice of the election published pursuant to section 49.53.

3. Those present for the examination and testing shall sign a certificate which shall read
substantially as follows:

The Undersigned Hereby Certify that, having duly qualified, we were present and witnessed
the testing and preparation of the following voting machines; that we believe the same to be
in proper condition for use in the electionof ... ........ (date); that each registering counter
of the machine is set at 000; that the public counter is set at 000; that the seal numbers and the
protective counter numbers are as indicated below.

Voting machine custodian

Dated ............cco ...
Machine Protective Seal
Number Counter Number
Number

3- 4. On those voting machines presently equipped with an after-election latch and on all
machines placed in use after January 1, 1961, in this state, the after-election latch shall be fully
used by the election officials.
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Sec. 156. Section 52.37, subsection 1, Code Supplement 2007, is amended to read as fol-
lows:

1. a. If any ballot is found damaged or defective, so that it cannot be counted properly by
the automatic tabulating equipment, a true duplicate shall be made by the resolution board
team and substituted for the damaged or defective ballot, or, as an alternative, the valid votes
on a defective ballot may be manually counted by the special precinct election board, whichev-
er method is best suited to the system being used. All duplicate ballots shall be clearly labeled
as such, and shall bear a serial number which shall also be recorded on the damaged or defec-
tive ballot.

b. The special precinct election board shall also tabulate any write-in votes which were cast.
Wirite-in votes cast for a candidate whose name appears on the ballot for the same office shall
be counted as a vote for the candidate indicated, if the vote is otherwise properly cast.

c. Ballots which are rejected by the tabulating equipment as blank because they have been
marked with an unreadable marker shall be duplicated or tabulated as required by this subsec-
tion for damaged or defective ballots. The commissioner may instruct the special precinct
election board to mark over voters’ unreadable marks using a marker compatible with the tab-
ulating equipment. The special precinct election board shall take care to leave part of the origi-
nal mark made by the voter. If it is impossible to mark over the original marks made by the
voter without completely obliterating them, the ballot shall be duplicated.

Sec.157. Section 53.2, subsection 2, Code Supplement 2007, is amended to read as follows:

2. The state commissioner shall prescribe a form for absentee ballot applications.

a. Absentee ballot applications may include instructions to send the application directly to
the county commissioner of elections. However, no absentee ballot application shall be pre-
addressed or printed with instructions to send the applications to anyone other than the appro-
priate commissioner.

b. No absentee ballot application shall be preaddressed or printed with instructions to send
the ballot to anyone other than the voter.

Sec. 158. Section 64.24, Code 2007, is amended to read as follows:

64.24 RECORDING.

1. a. The secretary of state, each county auditor, district court clerk, and each auditor or
clerk of a city shall keep a book, to be known as the “Record of Official Bonds”, and all official
bonds shall be recorded therein in full as follows:

1. (1) Intherecord kept by the secretary of state, the official bonds of all state officers, elec-
tive or appointive, except the bonds of notaries public.

2. (2) Intherecord kept by the county auditor, the official bonds of all county officers, elec-
tive or appointive, and township clerks.

3- (3) In the record kept by the city auditor or clerk, the official bonds of all city officers,
elective or appointive.

4. (4) Intherecord kept by the district court clerk, the official bonds of judicial magistrates.

b. The records shall have an index which, under the title of each office, shall show the name
of each principal and the date of the filing of the bond.

2. Abond when recorded shall be returned to the officer charged with the custody thereof.

Sec. 159. Section 68A.402, subsection 2, paragraph b, Code Supplement 2007, is amended
to read as follows:

b. SUPPLEMENTARY REPORT — STATEWIDE AND GENERAL ASSEMBLY ELEC-
TIONS.

(1) Acandidate’s committee of a candidate for statewide office or the general assembly shall
file a supplementary report in a year in which a primary, general, or special election for that
office is held. The supplementary reports shall be filed if contributions are received after the
close of the period covered by the last report filed prior to that primary, general, or special elec-
tion if any of the following applies:
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) (@) The committee of a candidate for governor receives ten thousand dollars or more.

2) (b) The committee of a candidate for any other statewide office receives five thousand
dollars or more.

(3) (c) The committee of a candidate for the general assembly receives one thousand dol-
lars or more.

(2) The amount of any contribution causing a supplementary report under this paragraph
“b” shall include the estimated fair market value of any in-kind contribution. The report shall
be filed by the Friday immediately preceding the election and be current through the Tuesday
immediately preceding the election.

Sec. 160. Section 68A.406, subsection 2, Code Supplement 2007, is amended to read as fol-
lows:

2. a. Campaign signs shall not be placed on any of the following;:

a- (1) Anyproperty owned by the state or the governing body of a county, city, or other polit-
ical subdivision of the state, including all property considered the public right-of-way. Upon
a determination by the board that a sign has been improperly placed, the sign shall be removed
by highway authorities as provided in section 318.5, or by county or city law enforcement au-
thorities in a manner consistent with section 318.5.

b. (2) Property owned by a prohibited contributor under section 68A.503 unless the sign ad-
vocates the passage or defeat of a ballot issue or is exempted under subsection 1.

¢ (3) On any property without the permission of the property owner.

d. (4) On election day either on the premises of any polling place or within three hundred
feet of any outside door of any building affording access to any room where the polls are held,
or of any outside door of any building affording access to any hallway, corridor, stairway, or
other means of reaching the room where the polls are held.

e. () Within three hundred feet of an absentee voting site during the hours when absentee
ballots are available in the office of the county commissioner of elections as provided in section
53.10.

f. (6) Within three hundred feet of a satellite absentee voting station during the hours when
absentee ballots are available at the satellite absentee voting station as provided in section
53.11.

b. Paragraphs“d” “e” and“f’ Paragraph “a”, subparagraphs (4), (5), and (6) shall not apply
to the posting of signs on private property not a polling place, except that the placement of a
sign on a motor vehicle, trailer, or semitrailer, or any attachment to a motor vehicle, trailer,
or semitrailer parked on public property within three hundred feet of a polling place, which
sign is more than ninety square inches in size, is prohibited.

Sec. 161. Section 69.8, subsection 5, Code 2007, is amended to read as follows:

5. ELECTED TOWNSHIP OFFICES.

a. When a vacancy occurs in the office of township clerk or township trustee, the vacancy
shall be filled by appointment by the trustees. All appointments to fill vacancies in township
offices shall be until a successor is elected at the next general election and qualifies by taking
the oath of office. If the term of office in which the vacancy exists will expire within seventy
days after the next general election, the person elected to the office for the succeeding term
shall qualify by taking the oath of office within ten days after the election and shall serve for
the remainder of the unexpired term, as well as for the next four-year term.

b. However, if the offices of two trustees are vacant the county board of supervisors shall
fill the vacancies by appointment. If the offices of three trustees are vacant the board may fill
the vacancies by appointment, or the board may adopt a resolution stating that the board will
exercise all powers and duties assigned by law to the trustees of the township in which the va-
cancies exist until the vacancies are filled at the next general election. If a township office va-
cancy is not filled by the trustees within thirty days after the vacancy occurs, the board of su-
pervisors may appoint a successor to fill the vacancy until the vacancy can be filled at the next
general election.
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Sec. 162. Section 69.14A, subsections 1 and 2, Code 2007, are amended to read as follows:

1. Avacancy on the board of supervisors shall be filled by one of the following procedures:

a. By appointment by the committee of county officers designated to fill the vacancy in sec-
tion 69.8.

(1) The appointment shall be for the period until the next pending election as defined in sec-
tion 69.12, and shall be made within forty days after the vacancy occurs. If the committee of
county officers designated to fill the vacancy chooses to proceed under this paragraph, the
committee shall publish notice in the manner prescribed by section 331.305 stating that the
committee intends to fill the vacancy by appointment but that the electors of the district or
county, as the case may be, have the right to file a petition requiring that the vacancy be filled
by special election. The committee may publish notice in advance if an elected official submits
a resignation to take effect at a future date. The committee may make an appointment to fill
the vacancy after the notice is published or after the vacancy occurs, whichever is later. A per-
son appointed to an office under this subsection shall have actually resided in the county which
the appointee represents sixty days prior to appointment.

(2) However, if within fourteen days after publication of the notice or within fourteen days
after the appointment is made, a petition is filed with the county auditor requesting a special
election to fill the vacancy, the appointment is temporary and a special election shall be called
as provided in paragraph “b”. The petition shall meet the requirements of section 331.306, ex-
cept that in counties where supervisors are elected under plan “three”, the number of signa-
tures calculated according to the formula in section 331.306 shall be divided by the number
of supervisor districts in the county.

b. By special election held to fill the office for the remaining balance of the unexpired term.

(1) The committee of county officers designated to fill the vacancy in section 69.8 may, on
its own motion, or shall, upon receipt of a petition as provided in paragraph “a”, call for a spe-
cial election to fill the vacancy in lieu of appointment. The committee shall order the special
election at the earliest practicable date, but giving at least thirty-two days’ notice of the elec-
tion. A special election called under this section shall be held on a Tuesday and shall not be
held on the same day as a school election within the county.

(2) However, if a vacancy on the board of supervisors occurs after the date of the primary
election and more than seventy-three days before the general election, a special election to fill
the vacancy shall not be called by the committee or by petition. If the term of office in which
the vacancy exists will expire more than seventy days after the general election, the office shall
be listed on the ballot, as “For Board of Supervisors, To Fill Vacancy”. The person elected at
the general election shall assume office as soon as a certificate of election is issued and the
person has qualified by taking the oath of office. The person shall serve the balance of the un-
expired term.

(3) Ifthe term of office in which the vacancy exists will expire within seventy days after the
general election, the person elected to the succeeding term shall also serve the balance of the
unexpired term. The person elected at the general election shall assume office as soon as a
certificate of election is issued and the person has qualified by taking the oath of office.

c. For avacancy declared by the board pursuant to section 331.214, subsection 2, by special
election held to fill the office if the remaining balance of the unexpired term is two and one-half
years or more. The committee of county officers designated to fill the vacancy in section 69.8
shall order the special election at the earliest practicable date, but giving at least thirty-two
days’ notice of the election. A special election called under this section shall be held on a Tues-
day and shall not be held on the same day as a school election within the county. The office
shall be listed on the ballot, as “For Board of Supervisors, To Fill Vacancy”. The person elected
at the special election shall serve the balance of the unexpired term.

2. Avacancy in any of the offices listed in section 39.17 shall be filled by one of the two fol-
lowing procedures:

a. By appointment by the board of supervisors.

(1) The appointment shall be for the period until the next pending election as defined in sec-
tion 69.12, and shall be made within forty days after the vacancy occurs. If the board of super-
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visors chooses to proceed under this paragraph, the board shall publish notice in the manner
prescribed by section 331.305 stating that the board intends to fill the vacancy by appointment
but that the electors of the county have the right to file a petition requiring that the vacancy
be filled by special election. The board may publish notice in advance if an elected official sub-
mits a resignation to take effect at a future date. The board may make an appointment to fill
the vacancy after the notice is published or after the vacancy occurs, whichever is later. A per-
son appointed to an office under this subsection, except for a county attorney, shall have actu-
ally resided in the county which the appointee represents sixty days prior to appointment. A
person appointed to the office of county attorney shall be a resident of the county at the time
of appointment.

(2) However, if within fourteen days after publication of the notice or within fourteen days
after the appointment is made, a petition is filed with the county auditor requesting a special
election to fill the vacancy, the appointment is temporary and a special election shall be called
as provided in paragraph “b”. The petition shall meet the requirements of section 331.306.

b. By special election held to fill the office for the remaining balance of the unexpired term.

(1) The board of supervisors may, on its own motion, or shall, upon receipt of a petition as
provided in paragraph “a”, call for a special election to fill the vacancy in lieu of appointment.
The supervisors shall order the special election at the earliest practicable date, but giving at
least thirty-two days’ notice of the election. A special election called under this section shall
be held on a Tuesday and shall not be held on the same day as a school election within the coun-
ty.
(2) Ifavacancy in an elective county office occurs after the date of the primary election and
more than seventy-three days before the general election, a special election to fill the vacancy
shall not be called by the board of supervisors or by petition. If the term of office in which the
vacancy exists will expire more than seventy days after the general election, the office shall
be listed on the ballot with the name of the office and the additional description, “To Fill Vacan-
cy”. The person elected at the general election shall assume office as soon as a certificate of
election is issued and the person has qualified by taking the oath of office. The person shall
serve the balance of the unexpired term.

(3) Ifthe term of office in which the vacancy exists will expire within seventy days after the
general election, the person elected to the succeeding term shall also serve the balance of the
unexpired term. The person elected at the general election shall assume office as soon as a
certificate of election is issued and the person has qualified by taking the oath of office.

Sec. 163. Section 73.2, subsection 1, Code 2007, is amended to read as follows:

1. a. All requests hereafter made for bids and proposals for materials, products, supplies,
provisions, and other needed articles to be purchased at public expense, shall be made in gen-
eral terms and by general specifications and not by brand, trade name, or other individual
mark.

b. All suchrequests and bids shall contain a paragraph in easily legible print, reading as fol-
lows:

By “By virtue of statutory authority, a preference will be given to products and provisions
grown and coal produced within the state of Iowa.”

Sec. 164. Section 73.16, subsection 2, Code Supplement 2007, is amended to read as fol-
lows:

2. a. Priortothe commencement of a fiscal year, the director of each agency or department
of state government having purchasing authority, in cooperation with the targeted small busi-
ness marketing and compliance manager of the department of economic development, shall
establish for that fiscal year a procurement goal from certified targeted small businesses iden-
tified pursuant to section 10A.104, subsection 8.

(1) The procurement goal shall include the procurement of all goods and services, including
construction, but not including utility services.

(2) Aprocurement goal shall be stated in terms of a dollar amount of certified purchases and
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shall be established at a level that exceeds the procurement levels from certified targeted small
businesses during the previous fiscal year.

b. The director of an agency or department of state government that has established a pro-
curement goal as required under this subsection shall provide a report within fifteen business
days following the end of each calendar quarter to the targeted small business marketing and
compliance manager of the department of economic development, providing the total dollar
amount of certified purchases from certified targeted small businesses during the previous cal-
endar quarter. The required report shall be made in a form approved by the targeted small
business marketing and compliance manager. The first quarterly report shall be for the calen-
dar quarter ending September 30, 2007.

c. (1) Thedirector of each department and agency of state government shall cooperate with
the director of the department of inspections and appeals, the director of the department of
economic development, and the director of the department of management and do all acts nec-
essary to carry out the provisions of this division.

(2) The director of each agency or department of state government having purchasing au-
thority shall issue electronic bid notices for distribution to the targeted small business web
page located at the department of economic development if the director releases a solicitation
for bids for procurement of equipment, supplies, or services. The notices shall be provided to
the targeted small business marketing manager forty-eight hours prior to the issuance of all
bid notices. The notices shall contain a description of the subject of the bid, a point of contact
for the bid, and any subcontract goals included in the bid.

(3) Acommunity college, area education agency, or school district shall establish a procure-
ment goal from certified targeted small businesses, identified pursuant to section 10A.104,
subsection 8, of at least ten percent of the value of anticipated procurements of goods and ser-
vices including construction, but not including utility services, each fiscal year.

d. Of the total value of anticipated procurements of goods and services under this subsec-
tion, an additional goal shall be established to procure at least forty percent from minority-
owned businesses, and forty percent from female-owned businesses.

Sec. 165. Section 74A.3, Code 2007, is amended to read as follows:

74A.3 INTEREST RATES FOR PUBLIC OBLIGATIONS.

1. Except as otherwise provided by law, the rates of interest on obligations issued by this
state, or by a county, school district, city, special improvement district, or any other govern-
mental body or agency are as follows:

1. a. General obligation bonds, warrants, or other evidences of indebtedness which are pay-
able from general taxation or from the state’s sinking fund for public deposits may bear in-
terest at a rate to be set by the issuing governmental body or agency.

2. b. Revenue bonds, warrants, pledge orders or other obligations, the principal and in-
terest of which are to be paid solely from the revenue derived from the operations of the public-
ly owned enterprise or utility for which the bonds or obligations are issued, may bear interest
at a rate to be set by the issuing governmental body or agency.

3. c. Special assessment bonds, certificates, warrants or other obligations, the principal
and interest of which are payable from special assessments levied against benefited property
may bear interest at a rate to be set by the issuing governmental body or agency.

2. The interest rates authorized by this section to be set by the issuing governmental body
or agency shall be set in each instance by the governing body which, in accordance with appli-
cable provisions of law then in effect, authorizes the issuance of the bonds, warrants, pledge
orders, certificates, obligations, or other evidences of indebtedness.

Sec. 166. Section 80.8, Code 2007, is amended to read as follows:

80.8 EMPLOYEES AND PEACE OFFICERS — SALARIES AND COMPENSATION.

1. The commissioner shall employ personnel as may be required to properly discharge the
duties of the department.

2. The commissioner may delegate to the peace officers of the department such additional
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duties in the enforcement of this chapter as the commissioner may deem proper and incidental
to the duties now imposed upon them by law.

3. a. The salaries of peace officers and employees of the department and the expenses of
the department shall be provided for by a legislative appropriation. The compensation of
peace officers of the department shall be fixed according to grades as to rank and length of
service by the commissioner with the approval of the department of administrative services,
unless covered by a collective bargaining agreement that provides otherwise.

b. The peace officers shall be paid additional compensation in accordance with the follow-
ing formula: When peace officers have served for a period of five years, their compensation
then being paid shall be increased by the sum of twenty-five dollars per month beginning with
the month succeeding the foregoing described five-year period; when peace officers have
served for a period of ten years, their compensation then being paid shall be increased by the
sum of twenty-five dollars per month beginning with the month succeeding the foregoing de-
scribed ten-year period, such sums being in addition to the increase provided herein to be paid
after five years of service; when peace officers have served for a period of fifteen years, their
compensation then being paid shall be increased by the sum of twenty-five dollars per month
beginning with the month succeeding the foregoing described fifteen-year period, such sums
being in addition to the increases previously provided for herein; when peace officers have
served for a period of twenty years, their compensation then being paid shall be increased by
the sum of twenty-five dollars per month beginning with the month succeeding the foregoing
described twenty-year period, such sums being in addition to the increases previously provid-
ed for herein.

c. While on active duty, each peace officer shall also receive a flat daily sum as fixed by the
commissioner for meals unless the amount of the flat daily sum is covered by a collective bar-
gaining agreement that provides otherwise.

d. A collective bargaining agreement entered into between the state and a state employee
organization under chapter 20 made final after July 1, 1977, shall not include any pay adjust-
ment to longevity pay authorized under this section.

e. Peace officers of the department excluded from the provisions of chapter 20 who are in-
jured in the line of duty shall receive paid time off in the same manner as provided to peace
officers of the department covered by a collective bargaining agreement entered into between
the state and the employee organization representing such covered peace officers under chap-
ter 20.

Sec. 167. Section 80E.2, Code 2007, is amended to read as follows:

80E.2 DRUG POLICY ADVISORY COUNCIL — MEMBERSHIP — DUTIES.

1. An Iowa drug policy advisory council is established which shall consist of the following
fifteen members:

a. The drug policy coordinator, who shall serve as chairperson of the council.

b. The director of the department of corrections, or the director’s designee.

c. The director of the department of education, or the director’s designee.

d. The director of the Iowa department of public health, or the director’s designee.

e. The commissioner of public safety, or the commissioner’s designee.

f. The director of the department of human services, or the director’s designee.

g. The director of the division of criminal and juvenile justice planning in the department
of human rights, or the division director’s designee.

h. A prosecuting attorney.

i. A licensed substance abuse treatment specialist.

j- A certified substance abuse prevention specialist.

k. A substance abuse treatment program director.

1. A justice of the Iowa supreme court, or judge, as designated by the chief justice of the su-
preme court.

m. A member representing the Iowa association of chiefs of police and peace officers.

n. A member representing the Iowa state police association.

0. A member representing the Iowa state sheriffs’ and deputies’ association.
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2. The prosecuting attorney, licensed substance abuse treatment specialist, certified sub-
stance abuse prevention specialist, substance abuse treatment program director, member rep-
resenting the lowa association of chiefs of police and peace officers, member representing the
Iowa state police association, and the member representing the Iowa state sheriffs’ and depu-
ties’ association shall be appointed by the governor, subject to senate confirmation, for four-
year terms beginning and ending as provided in section 69.19. A vacancy on the council shall
be filled for the unexpired term in the same manner as the original appointment was made.

2. 3. The council shall make policy recommendations to the appropriate departments con-
cerning the administration, development, and coordination of programs related to substance
abuse education, prevention, treatment, and enforcement.

3. 4. The members of the council shall be reimbursed for actual and necessary travel and
related expenses incurred in the discharge of official duties. Each member of the council may
also be eligible to receive compensation as provided in section 7E.6.

4. 5. The council shall meet at least quarterly throughout the year.

5. 6. A majority of the members of the council constitutes a quorum, and a majority of the
total membership of the council is necessary to act in any matter within the jurisdiction of the
council.

Sec. 168. Section 84A.1, subsections 2 and 3, Code 2007, are amended to read as follows:

2. The chief executive officer of the department of workforce development is the director
who shall be appointed by the governor, subject to confirmation by the senate under the confir-
mation procedures of section 2.32.

a. The director of the department of workforce development shall serve at the pleasure of
the governor.

b. The governor shall set the salary of the director within the applicable salary range estab-
lished by the general assembly.

c. The director shall be selected solely on the ability to administer the duties and functions
granted to the director and the department and shall devote full time to the duties of the direc-
tor.

d. If the office of director becomes vacant, the vacancy shall be filled in the same manner
as the original appointment was made.

3. a. The director of the department of workforce development shall, subject to the require-
ments of section 84A.1B, prepare, administer, and control the budget of the department and
its divisions and shall approve the employment of all personnel of the department and its divi-
sions.

b. The director of the department of workforce development shall direct the administrative
and compliance functions and control the docket of the division of workers’ compensation.

3. 4. The department of workforce development shall include the division of labor services,
the division of workers’ compensation, and other divisions as appropriate.

Sec. 169. Section 85.31, subsection 1, Code 2007, is amended to read as follows:

1. a. When death results from the injury, the employer shall pay the dependents who were
wholly dependent on the earnings of the employee for support at the time of the injury, during
their lifetime, compensation upon the basis of eighty percent per week of the employee’s aver-
age weekly spendable earnings, commencing from the date of death as follows:

a- (1) To the surviving spouse for life or until remarriage, provided that upon remarriage
two years’ benefits shall be paid to the surviving spouse in a lump sum, if there are no children
entitled to benefits.

b. (2) To any child of the deceased until the child shall reach the age of eighteen, provided
that a child beyond eighteen years of age shall receive benefits to the age of twenty-five if actu-
ally dependent, and the fact that a child is under twenty-five years of age and is enrolled as a
full-time student in any accredited educational institution shall be a prima facie showing of
actual dependency.

¢ (3) To any child who was physically or mentally incapacitated from earning at the time
of the injury causing death for the duration of the incapacity from earning.
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d. (4) To all other dependents as defined in section 85.44 for the duration of the incapacity
from earning.

b. The weekly benefit amount shall not exceed a weekly benefit amount, rounded to the
nearest dollar, equal to two hundred percent of the statewide average weekly wage paid em-
ployees as determined by the department of workforce development under section 96.19, sub-
section 36, and in effect at the time of the injury. The minimum weekly benefit amount shall
be equal to the weekly benefit amount of a person whose gross weekly earnings are thirty-five
percent of the statewide average weekly wage. Such compensation shall be in addition to the
benefits provided by sections 85.27 and 85.28.

Sec. 170. Section 85.34, subsection 3, Code 2007, is amended to read as follows:

3. PERMANENT TOTAL DISABILITY.

a. Compensation for an injury causing permanent total disability shall be upon the basis of
eighty percent per week of the employee’s average spendable weekly earnings, but not more
than a weekly benefit amount, rounded to the nearest dollar, equal to two hundred percent of
the statewide average weekly wage paid employees as determined by the department of work-
force development under section 96.19, subsection 36, and in effect at the time of the injury.
The minimum weekly benefit amount is equal to the weekly benefit amount of a person whose
gross weekly earnings are thirty-five percent of the statewide average weekly wage. The
weekly compensation is payable during the period of the employee’s disability.

b. Such compensation shall be in addition to the benefits provided in sections 85.27 and
85.28. No compensation shall be payable under this subsection for any injury for which com-
pensation is payable under subsection 2 of this section. In the event compensation has been
paid to any person under any provision of this chapter, chapter 85A or chapter 85B for the same
injury producing a total permanent disability, any such amounts so paid shall be deducted
from the total amount of compensation payable for such permanent total disability.

Sec. 171. Section 85.45, Code 2007, is amended to read as follows:

85.45 COMMUTATION.

1. Future payments of compensation may be commuted to a present worth lump sum pay-
ment on the following conditions:

1. a. When the period during which compensation is payable can be definitely determined.

2. b. When it shall be shown to the satisfaction of the workers’ compensation commissioner
that such commutation will be for the best interest of the person or persons entitled to the com-
pensation, or that periodical payments as compared with a lump sum payment will entail un-
due expense, hardship, or inconvenience upon the employer liable therefor.

3. ¢. When the recipient of commuted benefits is a minor employee, the workers’ compen-
sation commissioner may order that such benefits be paid to a trustee as provided in section
85.49.

4. d. When a person seeking a commutation is a surviving spouse, an employee with a per-
manent and total disability, or a dependent who is entitled to benefits as provided in section
85.31, subsection 1, paragraphs“c”and “d” paragraph “a”, subparagraphs (3) and (4), the fu-
ture payments which may be commuted shall not exceed the number of weeks which shall be
indicated by probability tables designated by the workers’ compensation commissioner for
death and remarriage, subject to the provisions of chapter 17A.

2. Future payments of compensation shall not be commuted to a present worth lump sum
payment when the employee is an inmate as set forth in section 85.59.

Sec. 172. Section 86.8, Code 2007, is amended to read as follows:

86.8 DUTIES.

1. The commissioner shall:

1. a. Adopt and enforce rules necessary to implement this chapter and chapters 85, 85A,
85B, and 87.
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2. b. Prepare and distribute the necessary blanks relating to computation, adjustment, and
settlement of compensation.

3. c. Prepare and publish statistical reports and analyses regarding the cost, occurrence,
and sources of employment injuries.

4. d. Administer oaths and examine books and records of parties subject to the workers’
compensation laws.

5. e. Provide a seal for the authentication of orders and records and for other purposes as
required.

2. Subject to the approval of the director of the department of workforce development, the
commissioner may enter into contracts with any state agency, with or without reimbursement,
for the purpose of obtaining the services, facilities, and personnel of the agency and with the
consent of any state agency or political subdivision of the state, accept and use the services,
facilities, and personnel of the agency or political subdivision, and employ experts and consul-
tants or organizations in order to expeditiously, efficiently, and economically effectuate the
purposes of this chapter. The agreements under this paragraph subsection are subject to ap-
proval by the executive council if approval is required by law.

Sec. 173. Section 88.6, subsection 8, Code 2007, is amended to read as follows:

8. CONFIDENTIALITY. Notwithstanding chapter 22, records prepared or obtained by the
commissioner relating to an enforcement action conducted pursuant to this chapter shall be
kept confidential until the enforcement action is complete.

a. For purposes of this subsection, an enforcement action is complete when any of the fol-
lowing occurs:

a- (1) An inspection file is closed without the issuance of a citation.

b. (2) A citation or noncompliance notice resulting from an inspection becomes a final or-
der of the employment appeal board and all applicable courts pursuant to sections 88.8 and
88.9, and abatement is verified.

¢ (3) A determination and any subsequent action is final in an occupational safety and
health discrimination case.

b. A citation or noncompliance notice shall remain a confidential record until received by
the appropriate employer.

c. This subsection shall not affect the discovery rights of any party to a contested case.

Sec. 174. Section 88.9, subsections 1 and 3, Code 2007, are amended to read as follows:

1. AGGRIEVED PERSONS.

a. Judicial review of any order of the appeal board issued under section 88.8, subsection 3,
may be sought in accordance with the terms of the lowa administrative procedure Act, chapter
17A. Notwithstanding the terms of the lowa administrative procedure Act, chapter 17A, peti-
tions for judicial review may be filed in the district court of the county in which the violation
is alleged to have occurred or where the employer has its principal office and may be filed with-
in sixty days following the issuance of such order. The appeal board’s copy of the testimony
shall be available to all parties for examination at all reasonable times, without cost, and for
the purpose of judicial review of the appeal board’s orders.

b. The commissioner may obtain judicial review or enforcement of any final order or deci-
sion of the appeal board by filing a petition in the district court of the county in which the al-
leged violation occurred or in which the employer has its principal office. The judicial review
provisions of chapter 17A shall govern such proceedings to the extent applicable.

c. Notwithstanding section 10A.601, subsection 7, and chapter 17A, the commissioner has
the exclusive right to represent the appeal board in any judicial review of an appeal board deci-
sion under this chapter in which the commissioner does not appeal the appeal board decision,
except as provided by section 88.17.

3. DISCRIMINATION AND DISCHARGE.

a. (1) A personshall not discharge or in any manner discriminate against an employee be-
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cause the employee has filed a complaint or instituted or caused to be instituted a proceeding
under or related to this chapter or has testified or is about to testify in any such proceeding or
because of the exercise by the employee on behalf of the employee or others of a right afforded
by this chapter.

(2) A person shall not discharge or in any manner discriminate against an employee be-
cause the employee, who with no reasonable alternative, refuses in good faith to expose the
employee’s self to a dangerous condition of a nature that a reasonable person, under the cir-
cumstances then confronting the employee, would conclude that there is a real danger of death
or serious injury; provided the employee, where possible, has first sought through resort to
regular statutory enforcement channels, unless there has been insufficient time due to the ur-
gency of the situation, or the employee has sought and been unable to obtain from the person,
a correction of the dangerous condition.

b. (1) An employee who believes that the employee has been discharged or otherwise dis-
criminated against by a person in violation of this subsection may, within thirty days after the
violation occurs, file a complaint with the commissioner alleging discrimination.

(2) Upon receipt of the complaint, the commissioner shall conduct an investigation as the
commissioner deems appropriate. If, upon investigation, the commissioner determines that
the provisions of this subsection have been violated, the commissioner shall bring an action
in the appropriate district court against the person. In any such action, the district court has
jurisdiction to restrain violations of this subsection and order all appropriate relief including
rehiring or reinstatement of the employee to the employee’s former position with back pay.

(3) Within ninety days of the receipt of a complaint filed under this subsection, the commis-
sioner shall notify the complainant of the commissioner’s determination under this subsec-
tion.

Sec. 175. Section 96.3, subsection 7, Code 2007, is amended to read as follows:

7. RECOVERY OF OVERPAYMENT OF BENEFITS.

a. If an individual receives benefits for which the individual is subsequently determined to
be ineligible, even though the individual acts in good faith and is not otherwise at fault, the
benefits shall be recovered. The department in its discretion may recover the overpayment of
benefits either by having a sum equal to the overpayment deducted from any future benefits
payable to the individual or by having the individual pay to the department a sum equal to the
overpayment.

b. If the department determines that an overpayment has been made, the charge for the
overpayment against the employer’s account shall be removed and the account shall be cred-
ited with an amount equal to the overpayment from the unemployment compensation trust
fund and this credit shall include both contributory and reimbursable employers, notwith-
standing section 96.8, subsection 5.

Sec. 176. Section 96.4, subsections 4 and 6, Code 2007, are amended to read as follows:

4. a. Theindividual has been paid wages for insured work during the individual’s base peri-
od in an amount at least one and one-quarter times the wages paid to the individual during that
quarter of the individual’s base period in which the individual’s wages were highest; provided
that the individual has been paid wages for insured work totaling at least three and five-tenths
percent of the statewide average annual wage for insured work, computed for the preceding
calendar year if the individual’s benefit year begins on or after the first full week in July and
computed for the second preceding calendar year if the individual’s benefit year begins before
the first full week in July, in that calendar quarter in the individual’s base period in which the
individual’s wages were highest, and the individual has been paid wages for insured work
totaling at least one-half of the amount of wages required under this subsection in the calendar
quarter of the base period in which the individual’s wages were highest, in a calendar quarter
in the individual’s base period other than the calendar quarter in which the individual’s wages
were highest. The calendar quarter wage requirements shall be rounded to the nearest multi-
ple of ten dollars.
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b. Ifthe individual has drawn benefits in any benefit year, the individual must during or sub-
sequent to that year, work in and be paid wages for insured work totaling at least two hundred
fifty dollars, as a condition to receive benefits in the next benefit year.

6. a. An otherwise eligible individual shall not be denied benefits for any week because the
individual is in training with the approval of the director, nor shall the individual be denied
benefits with respect to any week in which the individual is in training with the approval of the
director by reason of the application of the provision in subsection 3 of this section relating to
availability for work, and an active search for work or the provision of section 96.5, subsection
3, relating to failure to apply for or a refusal to accept suitable work. However, an employer’s
account shall not be charged with benefits so paid.

b. (1) An otherwise eligible individual shall not be denied benefits for a week because the
individual is in training approved under 19 U.S.C. § 2296(a), as amended by section 2506 of
the federal Omnibus Budget Reconciliation Act of 1981, because the individual leaves work
which is not suitable employment to enter the approved training, or because of the application
of subsection 3 of this section or section 96.5, subsection 3, or a federal unemployment insur-
ance law administered by the department relating to availability for work, active search for
work, or refusal to accept work.

(2) For purposes of this paragraph, “suitable employment” means work of a substantially
equal or higher skill level than an individual’s past adversely affected employment, as defined
in 19 U.S.C. § 2319()), if weekly wages for the work are not less than eighty percent of the indi-
vidual’s average weekly wage.

Sec. 177. Section 96.6, subsection 3, Code 2007, is amended to read as follows:

3. APPEALS.

a. Unless the appeal is withdrawn, an administrative law judge, after affording the parties
reasonable opportunity for fair hearing, shall affirm or modify the findings of fact and decision
of the representative. The hearing shall be conducted pursuant to the provisions of chapter
17A relating to hearings for contested cases. Before the hearing is scheduled, the parties shall
be afforded the opportunity to choose either a telephone hearing or an in-person hearing. A
request for an in-person hearing shall be approved unless the in-person hearing would be im-
practical because of the distance between the parties to the hearing. A telephone or in-person
hearing shall not be scheduled before the seventh calendar day after the parties receive notice
of the hearing. Reasonable requests for the postponement of a hearing shall be granted. The
parties shall be duly notified of the administrative law judge’s decision, together with the ad-
ministrative law judge’s reasons for the decision, which is the final decision of the department,
unless within fifteen days after the date of notification or mailing of the decision, further ap-
peal is initiated pursuant to this section.

b. Appeals from the initial determination shall be heard by an administrative law judge em-
ployed by the department. An administrative law judge’s decision may be appealed by any
party to the employment appeal board created in section 10A.601. The decision of the appeal
board is final agency action and an appeal of the decision shall be made directly to the district
court.

Sec.178. Section 96.9, subsection 2, Code Supplement 2007, is amended to read as follows:

2. ACCOUNTS AND DEPOSITS.

a. The state treasurer shall be ex officio treasurer and custodian of the fund and shall admin-
ister such fund in accordance with the directions of the department. The director of the depart-
ment of administrative services shall issue warrants upon the fund pursuant to the order of the
department and such warrants shall be paid from the fund by the treasurer.

b. The treasurer shall maintain within the fund three separate accounts:

a- (1) A clearing account.

b. (2) An unemployment trust fund account.

¢ (3) A benefit account.

c. All moneys payable to the unemployment compensation fund and all interest and penal-
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ties on delinquent contributions and reports shall, upon receipt thereof by the department, be
forwarded to the treasurer who shall immediately deposit them in the clearing account, but
the interest and penalties on delinquent contributions and reports shall not be deemed to be
a part of the fund. Refunds of contributions payable pursuant to section 96.14 shall be paid
by the treasurer from the clearing account upon warrants issued by the director of the depart-
ment of administrative services under the direction of the department. After clearance there-
of, all other moneys in the clearing account, except interest and penalties on delinquent contri-
butions and reports, shall be immediately deposited with the secretary of the treasury of the
United States to the credit of the account of this state in the unemployment trust fund, estab-
lished and maintained pursuant to section 904 of the Social Security Act as amended, any pro-
visions of law in this state relating to the deposit, administration, release or disbursement of
moneys in the possession or custody of this state to the contrary notwithstanding. Interest and
penalties on delinquent contributions and reports collected from employers shall be trans-
ferred from the clearing account to the special employment security contingency fund. The
benefit account shall consist of all moneys requisitioned from this state’s account in the unem-
ployment trust fund for the payment of benefits. Except as herein otherwise provided, moneys
in the clearing and benefit account may be deposited by the treasurer, under the direction of
the department, in any bank or public depository in which general funds of the state may be
deposited, but no public deposit insurance charge or premium shall be paid out of the fund.
The treasurer shall give a separate bond conditioned upon the faithful performance of the trea-
surer’s duties as custodian of the fund in an amount fixed by the governor and in form and
manner prescribed by law. Premiums for said bond shall be paid from the administration fund.

d. Interest paid upon the moneys deposited with the secretary of the treasury of the United
States shall be credited to the unemployment compensation fund.

Sec.179. Section96.11, subsections 3 and 10, Code Supplement 2007, are amended to read
as follows:

3. PUBLICATIONS.

a. The director shall cause to be printed for distribution to the public the text of this chapter,
the department’s general rules, its annual reports to the governor, and any other material the
director deems relevant and suitable and shall furnish the same to any person upon application
therefor.

b. The department shall prepare and distribute to the public as labor force data, only that
data adjusted according to the current population survey and other nonlabor force statistics
which the department determines are of interest to the public.

10. STATE-FEDERAL COOPERATION.

a. In the administration of this chapter, the department shall cooperate with the United
States department of labor to the fullest extent consistent with the provisions of this chapter,
and shall take such action, through the adoption of appropriate rules, regulations, administra-
tive methods and standards, as may be necessary to secure to this state and its citizens all ad-
vantages available under the provisions of the Social Security Act that relate to unemployment
compensation, the federal Unemployment Tax Act, the Wagner-Peyser Act, and the Federal-
State Extended Unemployment Compensation Act of 1970.

b. Inthe administration of the provisions of section 96.29 which are enacted to conform with
the requirements of the Federal-State Extended Unemployment Compensation Act of 1970,
the department shall take such action as may be necessary to insure that the provisions are
so interpreted and applied as to meet the requirements of such federal Act as interpreted by
the United States department of labor, and to secure to this state the full reimbursement of the
federal share of extended benefits paid under this chapter that are reimbursable under the fed-
eral Act.

c. The department shall make such reports, in such form and containing such information
as the United States department of labor may from time to time require, and shall comply with
such provisions as the United States department of labor may from time to time find necessary
to assure the correctness and verification of such reports; and shall comply with the regula-
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tions prescribed by the United States department of labor governing the expenditures of such
sums as may be allotted and paid to this state under Title III of the Social Security Act for the
purpose of assisting in administration of this chapter.

d. The department may make its records relating to the administration of this chapter avail-
able to the railroad retirement board, and may furnish the railroad retirement board such cop-
ies thereof as the railroad retirement board deems necessary for its purposes. The department
may afford reasonable cooperation with every agency of the United States charged with the
administration of any unemployment insurance law. The railroad retirement board or any oth-
er agency requiring such services and reports from the department shall pay the department
such compensation therefor as the department determines to be fair and reasonable.

Sec. 180. Section 96.14, subsection 3, Code Supplement 2007, is amended to read as fol-
lows:

3. LIEN OF CONTRIBUTIONS — COLLECTION.

a. Whenever any employer liable to pay contributions refuses or neglects to pay the same,
the amount, including any interest, together with the costs that may accrue in addition thereto,
shall be a lien in favor of the state upon all property and rights to property, whether real or
personal, belonging to said employer. An assessment of the unpaid contributions, interest and
penalty shall be applied as provided in section 96.7, subsection 3, paragraphs “a” and “b”, and
the lien shall attach as of the date the assessment is mailed or personally served upon the em-
ployer and shall continue for ten years, or until the liability for the amount is satisfied, unless
sooner released or otherwise discharged. The lien may, within ten years from the date the lien
attaches, be extended for up to an additional ten years by filing a notice during the ninth year
with the appropriate county official of any county. However, the department may release any
lien, when after diligent investigation and effort it determines that the amount due is not col-
lectible.

b. In order to preserve the aforesaid lien against subsequent mortgagees, purchasers or
judgment creditors, for value and without notice of the lien, on any property situated in a coun-
ty, the department shall file with the recorder of the county, in which said property is located,
a notice of said lien.

c. The county recorder of each county shall prepare and keep in the recorder’s office an in-
dex to show the following data, under the names of employers, arranged alphabetically:

a- (1) The name of the employer.

b. (2) The name “State of Iowa” as claimant.

¢- (3) Time notice of lien was received.

d- (49) Date of notice.

e. (5) Amount of lien then due.

£. (6) When satisfied.

d. Therecorder shall endorse on each notice of lien the day, hour, and minute when received
and shall index the notice in the index and shall record the lien in the manner provided for
recording real estate mortgages, and the lien shall be effective from the time of the indexing
of the lien.

e. The department shall pay a recording fee as provided in section 331.604, for the recording
of the lien, or for its satisfaction.

f. Upon the payment of contributions as to which the department has filed notice with a
county recorder, the department shall forthwith file with said recorder a satisfaction of said
contributions and the recorder shall enter said satisfaction on the notice on file in the record-
er’s office and indicate said fact on the index aforesaid.

g. The department shall, substantially as provided in this chapter and chapter 626, proceed
to collect all contributions as soon as practicable after they become delinquent, except that no
property of the employer is exempt from payment of the contributions.

h. If, after due notice, any employer defaults in any payment of contributions or interest
thereon, the amount due may be collected by civil action in the name of the department and
the employer adjudged in default shall pay the costs of such action. Civil actions brought un-
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der this section to collect contributions or interest thereon from an employer shall be heard
by the court at the earliest possible date and shall be entitled to preference upon the calendar
of the court over all other civil actions except petitions for judicial review under this chapter
and cases arising under the workers’ compensation law of this state.

i. Itis expressly provided that the foregoing remedies of the state shall be cumulative and
that no action taken by the department shall be construed to be an election on the part of the
state or any of its officers to pursue any remedy hereunder to the exclusion of any other remedy
provided by law.

j- The courts of this state shall recognize and enforce liabilities for unemployment contribu-
tions, penalties, interest, and benefit overpayments imposed by other states which extend a
like comity to this state. The department may sue in the courts of any other jurisdiction which
extends such comity to collect unemployment contributions, penalties, interest, and benefit
overpayments due this state. The officials of other states which, by statute or otherwise, ex-
tend a like comity to this state may sue in the district court to collect for such contributions,
penalties, interest, and benefit overpayments. In any such case the director, as agent for and
on behalf of any other state, may institute and conduct such suit for such other state. Venue
of such proceedings shall be the same as for actions to collect delinquent contributions, penal-
ties, interest, and benefit overpayments due under this chapter. A certificate by the secretary
of any such state attesting the authority of such official to collect the contributions, penalties,
interest, and benefit overpayments, is conclusive evidence of such authority. The requesting
state shall pay the court costs.

k. If a political subdivision or a political subdivision instrumentality becomes delinquent in
the payment of contributions, any payments owed as a government employer, penalty, interest
and costs for more than two calendar quarters, the amount of such delinquency shall be de-
ducted from any further moneys due the employer by the state. Such deduction shall be made
by the director of the department of administrative services upon certification of the amount
due. A copy of the certification will be mailed to the employer.

L. If an amount due from a governmental entity of this state remains due and unpaid for a
period of one hundred twenty days after the due date, the director shall take action as neces-
sary to collect the amount and shall levy against any funds due the governmental entity from
the state treasurer, director of the department of administrative services, or any other official
or agency of this state, or against an account established by the entity in any bank. The official,
agency, or bank shall deduct the amount certified by the director from any accounts or depos-
its or any funds due the delinquent governmental entity without regard to any prior claim and
shall promptly forward the amount to the director for the fund. However, the director shall
notify the delinquent entity of the director’s intent to file a levy by certified mail at least ten
days prior to filing the levy on any funds due the entity from any state official or agency.

Sec. 181. Section 96.16, subsection 5, Code 2007, is amended to read as follows:

5. EXPERIENCE AND TAX RATE AVOIDANCE.

a. Ifaperson knowingly violates or attempts to violate section 96.7, subsection 2, paragraph
“b”, subparagraph (2) or (3), with respect to a transfer of unemployment experience, or if a
person knowingly advises another person in a way that results in a violation of such subpara-
graph, the person shall be subject to the penalties established in this subsection. If the person
is an employer, the employer shall be assigned a penalty rate of contribution of two percent
of taxable wages in addition to the regular contribution rate assigned for the year during which
such violation or attempted violation occurred and for the two rate years immediately follow-
ing. If the person is not an employer, the person shall be subject to a civil penalty of not more
than five thousand dollars for each violation which shall be deposited in the unemployment
trust fund, and shall be used for payment of unemployment benefits. In addition to any other
penalty imposed in this subsection, violations described in this subsection shall also constitute
an aggravated misdemeanor.

b. For purposes of this subsection,“knowingly”:
(1) “Knowingly” means having actual knowledge of or acting with deliberate ignorance of
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or reckless disregard for the requirement or prohibition involved. Eorpurposes-ofthissubsec-
ion._“viol
(2) “Violates or attempts to violate” includes, but is not limited to, the intent to evade, mis-
representation, and willful nondisclosure.

Sec.182. Section 96.19, subsection 18, paragraph a, subparagraphs (3) and (7), Code 2007,
are amended to read as follows:

(3) (a) Any individual other than an individual who is an employee under subparagraphs
(1) or (2) who performs services for remuneration for any person as an agent driver or commis-
sion driver engaged in distributing meat products, vegetable products, fruit products, bakery
products, beverages (other than milk), or laundry or dry cleaning services for the individual’s
principal; as a traveling or city salesperson, other than as an agent driver or commission driver,
engaged upon a full-time basis in the solicitation on behalf of, and the transmission to, the indi-
vidual’s principal (except for sideline sales activities on behalf of some other person) of orders
from wholesalers, retailers, contractors, or operators of hotels, restaurants, or other similar
establishments for merchandise for resale or supplies for use in their business operations.

(b) Provided, that for purposes of paragraph“a”; this subparagraph (3), the term “employ-
ment” shall include services performed after December 31, 1971, only if:

@) () The contract of service contemplates that substantially all of the services are to be
performed personally by such individual;

) (i) The individual does not have a substantial investment in facilities used in connec-
tion with the performance of the services (other than in facilities for transportation); and

{c) (iii) The services are not in the nature of single transaction that is not part of a continu-
ing relationship with the person for whom the services are performed.

(7) (@) A person in agricultural labor when such labor is performed for an employing unit
which during any calendar quarter in the calendar year or the preceding calendar year paid
remuneration in cash of twenty thousand dollars or more to individuals employed in agricul-
tural labor excluding labor performed before January 1, 1980, by an alien referred to in this
subparagraph; or on each of some twenty days during the calendar year or the preceding cal-
endar year, each day being in a different calendar week, employed in agricultural labor for
some portion of the day ten or more individuals, excluding labor performed before January
1, 1980, by an alien referred to in this subparagraph; and such labor is not agricultural labor
performed before January 1, 1980, by an individual who is an alien admitted to the United
States to perform agricultural labor pursuant to sections 214(c) and 101(a) (15) (H) of the Im-
migration and Nationality Act, 8 U.S.C. § 1184(c), 1101(a) (15) (H) (1976). For purposes of this
subparagraph subdivision, “employed” shall not include services performed by agricultural
workers who are aliens admitted to the United States to perform labor pursuant to section
101(a) (15) (H) (ii) (@) of the Immigration and Nationality Act and who are not covered under the
Federal Unemployment Tax Act.

(b) For purposes of this subparagraph, any individual who is a member of a crew furnished
by a crew leader to perform agricultural labor for any other employing unit shall be treated
as an employee of such crew leader if such crew leader holds a valid certificate of registration
under the Farm Labor Contractor Registration Act of 1963; or substantially all the members
of such crew operate or maintain tractors, mechanized harvesting or cropdusting equipment,
or any other mechanized equipment, which is provided by such crew leader; and if such indi-
vidual is not otherwise in employment as defined in this subsection.

(c) For purposes of this subparagraph (7), in the case of any individual who is furnished by
a crew leader to perform agricultural labor for any other employing unit and who is not treated
as an employee of such crew leader as described above, such other employing unit and not the
crew leader shall be treated as the employer of such individual; and such other employing unit
shall be treated as having paid cash remuneration to such individual in an amount equal to the
amount of cash remuneration paid to such individual by the crew leader either on the crew
leader’s behalf or on behalf of such other employing unit for the agricultural labor performed
for such other employing unit.
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(d) For purposes of this subsection subparagraph (7), the term “crew leader” means an em-
ploying unit which furnishes individuals to perform agricultural labor for any other employing
unit; pays, either on the crew leader’s behalf or on behalf of such other employing unit, the
individuals so furnished by the crew leader for the agricultural labor performed by them; and
has not entered into a written agreement with such other employing unit under which such
individual is designated as an employee of such other employing unit.

Sec. 183. Section 96.19, subsection 38, paragraph b, Code 2007, is amended to read as fol-
lows:

b. An individual shall be deemed partially unemployed in any week in which,while either
of the following apply:

(1) While employed at the individual’s then regular job, the individual works less than the
regular full-time week and in which the individual earns less than the individual’s weekly ben-
efit amount plus fifteen dollars.

) individual shall be de partially y ployed-in-any wee ; : The indi-
vidual, having been separated from the individual’s regular job, earns at odd jobs less than the
individual’s weekly benefit amount plus fifteen dollars.

ANnind d a pe-deem O

Sec. 184. Section 97A.8, subsection 3, Code 2007, is amended to read as follows:

3. EXPENSE FUND.

a. The expense fund shall be the fund to which shall be credited all money provided by the
state of lowa to pay the administration expenses of the system and from which shall be paid
all the expenses necessary in connection with the administration and operation of the system.
Biennially the board of trustees shall estimate the amount of money necessary to be paid into
the expense fund during the ensuing biennium to provide for the expense of operation of the
system. Investment management expenses shall be charged to the investment income of the
system and there is appropriated from the system an amount required for the investment man-
agement expenses. The board of trustees shall report the investment management expenses
for the fiscal year as a percent of the market value of the system.

b. For purposes of this subsection, investment management expenses are limited to the fol-
lowing:

a- (1) Fees for investment advisors, consultants, and investment management and benefit
consultant firms hired by the board of trustees in administering this chapter.

b. (2) Fees and costs for safekeeping fund assets.

¢ (3) Costs for performance and compliance monitoring, and accounting for fund invest-
ments.

d- (4) Any other costs necessary to prudently invest or protect the assets of the fund.

Sec. 185. Section 97B.1A, subsection 8, paragraph a, subparagraph (2), Code 2007, is
amended to read as follows:

(2) Members of the general assembly of Iowa and temporary employees of the general as-
sembly of Iowa.

(a) A member of the general assembly covered under this chapter may terminate member-
ship under this chapter by informing the system in writing of the member’s intent to terminate
membership.

(b) Temporary employees of the general assembly covered under this chapter may termi-
nate membership by sending written notification to the system of their separation from ser-
vice.

Sec. 186. Section 97B.70, subsection 1, paragraph b, Code 2007, is amended to read as fol-
lows:

b. The interest dividend shall be determined within sixty days after the end of each calendar
year as follows:

(1) The dividend rate for a calendar year shall be the excess of the average rate of interest
earned for the year over the statutory two percent rate plus twenty-five hundredths of one per-
cent.
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(2) The average rate of interest earned and the interest dividend rate in percent shall be cal-
culated to the nearest one hundredth, that is, to two decimal places.

(3) Interest and interest dividends calculated pursuant to this subsection shall be com-
pounded annually.

Sec. 187. Section 99B.1, subsection 13, Code Supplement 2007, is amended to read as fol-
lows:

13. a. “Eligible applicant” means an applicant who meets all of the following requirements:

a- (1) The applicant’s financial standing and good reputation are within the standards es-
tablished by the department by rule under chapter 17A so as to satisfy the director of the de-
partment that the applicant will comply with this chapter and the rules applicable to operations
under it.

b- (2) Theapplicantis a citizen of the United States and a resident of this state, or a corpora-
tion licensed to do business in this state, or a business that has an established place of business
in this state or that is doing business in this state.

¢. (3) The applicant has not been convicted of a felony. However, if the applicant’s convic-
tion occurred more than five years before the date of the application for a license, and if the
applicant’s rights of citizenship have been restored by the governor, the director of the depart-
ment may determine that the applicant is an eligible applicant.

b. If the applicant is an organization, then the requirements of paragraphs paragraph “a”,
“p” and-“c” subparagraphs (1) through (3), apply to its the officers, directors, partners and
controlling shareholders of the organization.

Sec. 188. Section 99B.7, subsection 3, paragraphs b and ¢, Code 2007, are amended to read
as follows:

b. (1) A person or the agent of a person submitting application to conduct games pursuant
to this section as a qualified organization shall certify that the receipts of all games, less rea-
sonable expenses, charges, fees, taxes, and deductions allowed by this chapter, either will be
distributed as prizes to participants or will be dedicated and distributed to educational, civic,
public, charitable, patriotic or religious uses in this state and that the amount dedicated and
distributed will equal at least seventy-five percent of the net receipts.

(2) (a) “Educational, civic, public, charitable, patriotic, or religious uses” means uses bene-
fiting a society for the prevention of cruelty to animals or animal rescue league, or uses benefit-
ing an indefinite number of persons either by bringing them under the influence of education
or religion or relieving them from disease, suffering, or constraint, or by erecting or maintain-
ing public buildings or works, or otherwise lessening the burden of government, or uses bene-
fiting any bona fide nationally chartered fraternal or military veterans’ corporation or organi-
zation which operates in Iowa a clubroom, post, dining room, or dance hall, but does not
include the erection, acquisition, improvement, maintenance, or repair of real, personal or
mixed property unless it is used for one or more of the uses stated.

(b) “Public uses” specifically includes dedication of net receipts to political parties as de-
fined in section 43.2.

(c) “Charitable uses” includes uses benefiting a definite number of persons who are the vic-
tims of loss of home or household possessions through explosion, fire, flood, or storm when
the loss is uncompensated by insurance, and uses benefiting a definite number of persons suf-
fering from a seriously disabling disease or injury, causing severe loss of income or incurring
extraordinary medical expense when the loss is uncompensated by insurance.

(3) Proceeds given to another charitable organization to satisfy the seventy-five percent
dedication requirement shall not be used by the donee to pay any expenses in connection with
the conducting of bingo by the donor organization, or for any cause, deed, or activity that
would not constitute a valid dedication under this section.

c. (1) A qualified organization shall distribute amounts awarded as prizes on the day they
are won. A qualified organization shall dedicate and distribute the balance of the net receipts
received within a quarter and remaining after deduction of reasonable expenses, charges,
fees, taxes, and deductions allowed by this chapter, before the quarterly report required for
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that quarter under section 99B.2, subsection 4, is due. The amount dedicated and distributed
must equal at least seventy-five percent of the net receipts. A person desiring to hold the net
receipts for a period longer than permitted under this paragraph shall apply to the department
for special permission and upon good cause shown the department may grant the request.

(2) Ifpermissionis granted to hold the net receipts, the person shall, as a part of the quarter-
ly report required by section 99B.2, report the amount of money currently being held and all
expenditures of the funds. This report shall be filed even if the person no longer holds a gam-
bling license.

Sec. 189. Section 99D.25, subsection 10, Code Supplement 2007, is amended to read as fol-
lows:

10. Veterinarians must submit daily to the commission veterinarian on a prescribed form
a report of all medications and other substances which the veterinarian prescribed, adminis-
tered, or dispensed for horses registered at a current race meeting. A logbook detailing other
professional services performed while on the grounds of a racetrack shall be kept by veterinar-
ians and shall be made immediately available to the commission veterinarian or the stewards
upon request.

11. A person who violates this section is guilty of a class “D” felony.

Sec. 190. Section 100.1, unnumbered paragraphs 1 and 2, Code Supplement 2007, are
amended to read as follows:

The chief officer of the division of state fire marshal in the department of public safety shall
be known as the state fire marshal. The fire marshal’s duties shall be as follows:

The fi hal’s duties.shall ] foll :

Sec. 191. Section 101.22, subsection 7, Code 2007, is amended to read as follows:

7. It is unlawful to deposit petroleum in an aboveground petroleum storage tank which has
not been registered pursuant to subsections 1 through 4.

8. The state fire marshal shall furnish the owner or operator of an aboveground petroleum
storage tank with a registration tag for each aboveground petroleum storage tank registered
with the state fire marshal. The owner or operator shall affix the tag to the fill pipe of each
registered aboveground petroleum storage tank. A person who conveys or deposits petroleum
shall inspect the aboveground petroleum storage tank to determine the existence or absence
of the registration tag. If a registration tag is not affixed to the aboveground petroleum storage
tank fill pipe, the person conveying or depositing the petroleum may deposit the petroleum in
the unregistered tank. However, the deposit is allowed only in the single instance, that the per-
son provides the owner or operator with another notice as required by subsection 5, and that
the person provides the owner or operator with an aboveground petroleum storage tank regis-
tration form. It is the owner or operator’s duty to comply with registration requirements. A
late registration penalty of twenty-five dollars is imposed in addition to the registration fee for
a tank registered after the required date.

DIVISION III
CONFORMING AMENDMENTS TO VOLUME I RENUMBERING

Sec.192. Section 10B.7, unnumbered paragraph 1, Code Supplement 2007, is amended to
read as follows:

Lessees of agricultural land under section 9H.4, subsection 2 1, paragraph “¢” “b”, subpara-
graph (3), for research or experimental purposes, shall file a biennial report with the secretary
of state on or before March 31 of each odd-numbered year on forms adopted pursuant to chap-
ter 17A and supplied by the secretary of state. However, a lessee required to file a biennial
report pursuant to chapter 490, 4904, 496C, 497, 498, 499, 501, 501A, or 504 shall file the report
required by this section in the same year as required by that chapter. The lessee may file the
report required by this section together with the biennial report required to be filed by one of
the other chapters referred to in this paragraph. The report shall contain the following infor-
mation for the reporting period:
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Sec. 193. Section 11.36, subsection 1, Code Supplement 2007, is amended to read as fol-
lows:

1. The auditor of state may, at the request of a department, review, during normal business
hours upon reasonable notice of at least twenty-four hours, the audit working papers prepared
by a certified public accountant covering the receipt and expenditure of state or federal funds
provided by the department to any other entity to determine if the receipt and expenditure of
those funds by the entity is consistent with the laws, rules, regulations, and contractual agree-
ments governing those funds. Upon completion of the review, the auditor of state shall report
whether, in the auditor of state’s judgment, the auditor of state believes the certified public ac-
countant’s working papers adequately demonstrate that the laws, rules, regulations, and con-
tractual agreements governing the funds have been substantially complied with. If the auditor
of state does not believe the certified public accountant’s working papers adequately demon-
strate that the laws, rules, regulations, and contractual agreements have been substantially
complied with or believes a complete or partial reaudit is necessary based on the provisions
of section 11.6, subsection 4, paragraph “a” er“b”, subparagraph (1) or (2), the auditor of state
shall notify the certified public accountant and the department of the actions the auditor of
state believes are necessary to determine whether the entity is in substantial compliance with
those laws, rules, regulations, and contractual agreements. The auditor of state may assist de-
partments with actions to determine whether the entity is in substantial compliance. Depart-
ments requesting the review shall reimburse the auditor of state for the cost of the review and
any subsequent assistance provided by the auditor of state.

Sec. 194. Section 49.13, subsection 1, Code Supplement 2007, is amended to read as fol-
lows:

1. The membership of each precinct election board shall be appointed by the commissioner,
not less than fifteen days before each election held in the precinct, from the election board pan-
el drawn up as provided in section 49.15. Precinct election officials shall be registered voters
of the county, or other political subdivision within which precincts have been merged across
county lines pursuant to section 49.11, subsection 1 3, paragraph “a”, in which they are ap-
pointed. Preference shall be given to appointment of residents of a precinct to serve as precinct
election officials for that precinct, but the commissioner may appoint other residents of the
county where necessary.

Sec. 195. Section 49.16, subsection 2, Code 2007, is amended to read as follows:

2. When all or portions of two or more precincts are merged for any election as permitted
by section 49.11, subsection 1 3, paragraph “a”, the commissioner may appoint the election
board for the merged precinct from the election board panels of any of the precincts so merged.
When any permanent precinct is divided as permitted by section 49.11, subsection 2 3, para-
graph “b”, the commissioner shall so far as possible appoint the election board for each of the
temporary precincts so created from the election board panel of the permanent precinct.

Sec. 196. Section 87.11, subsection 4, Code Supplement 2007, is amended to read as fol-
lows:

4. Notwithstanding contrary provisions of section 85.45, any future payment of medical ex-
penses, weekly compensation benefits, or other payments by the commissioner of insurance
from the security given under this section, pursuant to this chapter or chapter 85, 85A, 85B,
or 86, shall be deemed an undue expense, hardship, or inconvenience upon the employer for
purposes of a full commutation pursuant to section 85.45, subsection 2 1, paragraph “b”.

Sec. 197. Section 96.4, subsection 3, Code 2007, is amended to read as follows:

3. The individual is able to work, is available for work, and is earnestly and actively seeking
work. This subsection is waived if the individual is deemed partially unemployed, while em-
ployed at the individual’s regular job, as defined in section 96.19, subsection 38, paragraph “b”,
unnumberedparagraph-1 subparagraph (1), or temporarily unemployed as defined in section
96.19, subsection 38, paragraph “c”. The work search requirements of this subsection and the
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disqualification requirement for failure to apply for, or to accept suitable work of section 96.5,
subsection 3 are waived if the individual is not disqualified for benefits under section 96.5, sub-
section 1, paragraph “h”.

Sec. 198. Section 279.48, subsection 1, paragraph b, Code 2007, is amended to read as fol-
lows:
b. The note may bear interest at a rate to be determined by the board of directors in the man-

€

ner provided in section 74A.3, subsection 1, paragraph “a”. Chapter 75 is not applicable.

Sec. 199. Section 331.756, subsection 12, Code Supplement 2007, is amended to read as
follows:

12. Submit reports as to the condition and operation of the county attorney’s office when
required by the attorney general as provided in section 13.2, subsection 8 1, paragraph “h”.

Sec. 200. Section 515B.5, subsection 2, paragraph h, Code 2007, is amended to read as fol-
lows:

h. Request that all future payments of workers’ compensation weekly benefits, medical ex-
penses, or other payments under chapter 85, 85A, 85B, 86, or 87 be commuted to a present
lump sum and upon the payment of which, either to the claimant or to a licensed insurer for
purchase of an annuity or other periodic payment plan for the benefit of the claimant, the em-
ployer and the association shall be discharged from all further liability for the workers’ com-
pensation claim. Notwithstanding the provisions of section 85.45, any future payment of medi-
cal expenses, weekly compensation benefits, or other payment by the association under this
chapter pursuant to chapter 85, 85A, 85B, 86, or 87, is deemed an undue expense, hardship,
or inconvenience upon the employer for purposes of a full commutation pursuant to section
85.45, subsection 2 1, paragraph “b”, and the workers’ compensation commissioner shall fix
the lump sum of the probable future medical expenses and weekly compensation benefits cap-
italized at their present value upon the basis of interest at the rate provided in section 535.3
for court judgments and decrees.

DIVISION IV

Sec. 201. CODE EDITOR DIRECTIVE.

1. The Code editor is directed to renumber the following Code sections in accordance with
established Code section hierarchy and correct internal references as necessary:

a. Sections 8.22, 15D.1, 28A.1, 28K.1, 29C.21, 29C.22, 152E.1, 221.1, 232.158, 232.171,
256.70,261D.2,272A.1,272B.1,307C.1,321C.1,321D.1,457B.1,473A.1,505A.1,692B.2, 818.1,
821.1, 907B.2, and 913.2, Code 2007.

b. Sections 152E.3 and 327K.1, Code Supplement 2007.

2. The Code editor is directed to number or renumber provisions within the following Code
sections to eliminate unnumbered paragraphs and correct internal references as necessary:

a. Sections 2.45, 2C.12, 6A.4, 6A.22, 6B.2, 6B.3, 6B.54, 6B.56, 7C.4A, 7D.1, 7D.6, 8A.502,
8A.504, 9C.8, 9E.6A, 9H.5, 10A.106, 12B.10C, 12C.6, 12D.1, 12D.8, 15.272, 15.329, 15.343,
15E.61, 15E.111, 15E.195, 15E.207, 16.105, 17A.6, 17A.9, 17A.17, 20.1, 20.22, 21.4, 25B.2, 28 4,
28A.10,28B.1, 28E.23, 29B.15, 29B.28, 29B.31, 29B.40, 29B.47, 29B.50, 29B.51, 29B.53, 29B.55,
29B.63, 29B.65, 29B.91, 34A.2, 34A.8, 35C.1, 37.18, 39.2, 43.24, 43.49, 43.56, 43.67, 44.4, 47.2,
48A.19,48A.28,49.4,49.47,50.29,50.30, 53.1,53.3,53.45,68B.31, 70A.1, 70A.15, 70A.25, 80.37,
85.3,85.35,85A.11,85B.8,87.4,89.2,89A.8,89B.17,91B.1,91C.3,91C.7,91E.2,92.2, 92.6, 96.3,
96.7, 96.7A, 96.13, 96.19, 96.23, 96.29, 96.40, 97.51, 97A.6, 97A.6B, 97A.8, 97A.10, 97B.1A,
97B.8A, 97B.34A, 97B.42A, 97B.48A, 97B.49G, 97B.52, 97B.53B, 99B.2, 99B.7, 99D.13, 99F .4A,
100.39, 103A.7, 103A.9, and 103A.20, Code 2007.

b. Sections 8A.311, 8A.321, 8A.376, 8A.415, 11.2, 12C.23, 15.335, 15A.9, 15E.194, 15E.305,
22.7,39.22,45.1,49.8,52.25,68A.402, 72.5,80B.13, 80D.3, 96.5,99D.5, and 103A.19, Code Sup-
plement 2007.
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DIVISION V
EFFECTIVE DATES — APPLICABILITY

Sec. 202. EFFECTIVE DATES — APPLICABILITY.

1. The section of this Act, amending 2007 Iowa Acts, chapter 182, section 3, being deemed
of immediate importance, takes effect upon enactment and applies retroactively to May 24,
2007.

2. The sections of this Act, amending 2007 Iowa Acts, chapter 197, sections 33, 34, 35, 36,
38, 41, 42, and 43, being deemed of immediate importance, take effect upon enactment and
apply effective January 1, 2009.

3. The section of this Act, amending section 104C.2, subsection 8, as enacted by 2007 Iowa
Acts, chapter 198, section 2, takes effect July 1, 2008.

4. The sections of this Act, amending 2007 Iowa Acts, chapter 198, sections 10, 11, and 18,
take effect July 1, 2008.

Approved April 2, 2008

CHAPTER 1033

REAL PROPERTY TRANSFERS —
PRIVATE SEWAGE DISPOSAL SYSTEMS INSPECTIONS

S.F. 261

AN ACT requiring certain private sewage disposal system-related inspections to be conducted
when certain property is sold or transferred and including an effective date provision.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 455B.172, Code 2007, is amended by adding the following new subsec-
tion:

NEW SUBSECTION. 11. a. A building where a person resides, congregates, or is em-
ployed that is served by a private sewage disposal system shall have the sewage disposal sys-
tem serving the building inspected prior to any transfer of ownership of the building. The re-
quirements of this subsection shall be applied to all types of ownership transfer including at
the time a seller financed real estate contract is signed. The county recorder shall not record
a deed or any other property transfer or conveyance document until either a certified inspec-
tor’s report is provided which documents the condition of the private sewage disposal system
and whether any modifications are required to conform to standards adopted by the depart-
ment or, in the event that weather or other temporary physical conditions prevent the certified
inspection from being conducted, the buyer has executed and submitted a binding acknowl-
edgment with the county board of health to conduct a certified inspection of the private sewage
disposal system at the earliest practicable time and to be responsible for any required modifi-
cations to the private sewage disposal system as identified by the certified inspection. Any
type of on-site treatment unit or private sewage disposal system must be inspected according
to rules developed by the department. For the purposes of this subsection, “transfer” means
the transfer or conveyance by sale, exchange, real estate contract, or any other method by
which real estate and improvements are purchased, if the property includes at least one but
not more than four dwelling units. However, “transfer” does not include any of the following:
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(1) A transfer made pursuant to a court order, including but not limited to a transfer under
chapter 633 or 633A, the execution of a judgment, the foreclosure of a real estate mortgage
pursuant to chapter 654, the forfeiture of a real estate contract under chapter 656, a transfer
by a trustee in bankruptcy, a transfer by eminent domain, or a transfer resulting from a decree
for specific performance.

(2) A transfer to a mortgagee by a mortgagor or successor in interest who is in default, or
atransfer by a mortgagee who has acquired real property at a sale conducted pursuant to chap-
ter 654, a transfer back to a mortgagor exercising a right of first refusal pursuant to section
654.16A, a nonjudicial voluntary foreclosure procedure under section 654.18 or chapter 655A,
or a deed in lieu of foreclosure under section 654.19.

(3) Atransferby afiduciary in the course of the administration of a decedent’s estate, guard-
ianship, conservatorship, or trust.

(4) A 