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PERSONNEL OF THE
DEPARTMENT OF JUSTICE

RICHARD C. TURNER Attorney General
B. September 30, 1927, Avoca, lowa; B.A., J.D., S.U.I.; married, three
children; private practice 1953-1967; State Senator from Pottawatta-
mie County 1960-1964; Ass’t. Pottawattamie County Attorney 1954-
1956; Avoca Town Clerk 1953-1960; Elected Attorney General 1966,
1968, 1970 and 1972.

RICHARD E. HAESEMEYER
,,,,,,,,,,,,,,,,,,,,,,,,,,,,, Solicitor General and First Ass’t. Attorney General
B. April 11, 1928, Tipton, Iowa; B.S., University of Illinois; L.L.B.,
Harvard Law School; married, three children; American Airlines,
Inec.,, NY.C., 1956-1962; Monsanto Company, Textile Div. (formerly
the Chemstrand Corp.) N.Y.C. 1962-1967; App’t Solicitor General
and First Ass’t. Attorney General February 20, 1967.

JOHN E. BEAMER ... Special Assitant Attorney General
B. September 23, 1939, Abilene, Texas; B.A., Cornell College; J.D.,
S.U.I; Agent F.B.l., 1964-1970; married, two children; App’t. Ass’t.
Atty. Gen. 1970, App’t. Special Ass’'t. Atty. General, 1972.

DAVID A.ELDERKIN Special Assistant Attorney General
B. June 4, 1941, Cedar Rapids, Iowa; B.B.A., J.D., S.U.L.; married,
one child; App’t. Ass’t. Atty. Gen. 1966, App’t. Special Ass’t. Atty.
Gen. 1970, resigned 1972.

GEORGE W. MURRAY . Special Assistant Attorney General
B. June 1, 1920, Chicago, Illinois; Coe College 2 years; L.L.B., Drake
University; married, one child; App’t. Spec. Ass’t. Atty. Gen. 1961-
1965 and also 1967.

JAMES F. PETERSEN . Special Assistant Attorney General
B. July 23, 1931, Omaha, Nebraska; B.S., J.D., University of Nebras-
ka; married, four children; U.S. Veterans Administration 1959-1960;
Special Assistant Atty. Gen., State of Nebraska, 1960-1968; App't.
Ass’t. Atty. Gen. 1968, App’t. Special Ass’t. Atty. Gen. 1970, resigned
1971.

ASHER E. SCHROEDER . Special Assistant Attorney General
B. May 12, 1925, Maquoketa, Iowa; married, three children; B.A.,
J.D., S.U.IL.; App’'t. Ass’t. Atty. Gen. 1969, App’t. Special Ass’t. Atty.
Gen. 1971.

LORNA L. WILLIAMS . Special Assistant Attorney General
B. February 9, 1915, Gaylord, Kansas; B.A., J.D., Drake University;
two children, private practice 1941-1967; App’t. Special Ass’t. Atty.
Gen. 1967.

JOHN I. ADAMS Assistant Attorney General
B. July 11, 1926, Des Moines, Iowa; B.A., L.L.B., SU.I.; Agent
F.B.I., 1958-1955; Legal Department, Continental Western Insurance
Company, 1958-1968; App’t. Ass’'t. Atty. Gen. 1969.

JOHN W. BATY Assistant Attorney General
B. October 5, 1942, Monticello, Iowa; B.S., Iowa State University;
J.D., Drake University; Ass’t. Marshall Co. Atty. 1968-1969; App’t.
Ass’t. Atty. Gen. 1972.

LARRY M. BLUMBERG _ Assistant Attorney General
B. September 8, 1946, Omaha, Nebraska; B.A., University of Minne-
sota; J.D., Drake University; married; App’'t. Ass’t. Atty. Gen. 1971.




JAMES E. BOBENHOUSE Assistant Attorney General
B. March 19, 1945, Des Moines, Iowa; B.S., S.U.I.; J.D., Drake Uni-
versity; single; App’'t. Ass’t. Atty. Gen. 1970, resigned 1971.

GORDON G. BOWLES Assistant Attorney General
B. July 25, 1947, Pittsburgh, Pa.; B.A., William Penn College; J.D.,
Drake Unwmszty Law School; marmed App’t. Ass’t. Atty. Gen
1972.

DOUGLAS R. CARLSON . Assistant Attorney General
B. December 3, 1942, Des Moznes ITowa; B.A., J.D., Drake Univer-
sity,; single; Appt Ass't. Atty. Gen. 1968.

COLEMAN, JR., C. JOSEPH ... _ . . Assistant Attorney General
B. October 11, 1946, Fort Dodge, Iowa; B.A., Creighton University,
Loyola University of Rome; J.D., Creighton University Law School;
married; App’t. Ass’t. Atty. Gen. 1972.

ROXANNE BARTON CONLIN . Assistant Attorney General
B. June 30, 1944, Huron, South Dakota; B.A., J.D., Drake Univer-
stty; married, two children; private practice 1966; Deputy Industrial
Commissioner 1966-1968; App’t. Ass’t. Atty. Gen. 1969.

G. BENNETT CULLISON, JR. .. _Assistant Attorney General
B. November 26, 1932, Harlan, Iowa; B.A., Grinnell College; L.L.B.,
Columbia University; private practice 1960-1962; Ass’t. District At-
torney, New York County 1962-1966; Legislative Ass’t. to U.S. Sena-
tor, Jack R. Miller, 1966-1967; App’t. Ass’t. Atty. Gen. 1968.

JAMES C. DAVIS Assistant Attorney General
B. February 28, 1937, Bloomington, Indiana; Oregon State College
2 years; Greenville College 1 year; B.A., J.D., S.U.I; married, one
child; private practice 1962-1970; Justice of the Peace 1967-1970:
App’t. Ass’t. Atty. Gen. 1970.

KERMIT L. DUNAHOO .. . Assistant Attorney General
B. October 30, 1941, Nevada, Iowa B.S., M.S., Towa State Univer-
sity; J.D., Drake University; marmed two chzldren App’t. Ass’t.
Att'y. Gen. 1972.

G. DOUGLAS ESSY Assistant Attorney General
B. October 14, 1942, Des Moines, Iowa, undergraduate, J.D., Creigh-
ton University; smgle private practice 1966-1967; Trial Counsel
United States Navy 1967-1969; App’t. Ass’t. Atty. Gen. 1970, re-
signed 1971.

JULIAN B. GARRETT . Assistant Attorney General
B. November 7, 1940, Des Moines, Iowa; single; B.A., Central Col-
lege; J.D., SU.L.; App’t. Ass’t. Atty. Gen. 1967.

WILLIAM W. GARRETSON Assistant Attorney General
B. July 1, 1935, Oklahoma City, Oklahoma; B.A., Iowa Wesleyan
College; J.D., The George Washington University Law School; mar-
ried, three children; U.S. Treasury Department, D.C. 1957-1959;
U.S. Labor Department, D.C., 1959-1961; private practice 1961-1969;
appointed Ass’t. Atty. Gen. 1969, resigned 1972.

ROBERT W. GOODWIN ______ Assistant Attorney General
B. June 25, 1943, Indianola, Iowa; B.S., J.D., Drake University;
married, two children; App’t. Ass’t. Atty. Gen. 1970.

MAX A. GORS Assistant Atotrney General
B. January 21, 1945 Viborg, South Dakota; B.A., Augustana Col-
lege; J.D., Drake University; married; App’t. Ass't. Atty. Gen. 1970,
resigned 1971.

HARRY M. GRIGER Assistant Attorney General
B. March 13, 1941, Des Moines, Iowa; B.A., J.D., S.U.L.; married;
App’t. Ass’t. Atty. Gen. 1967.




FRED M. HASKINS Assistant Attorney General
B. October 18, 1947, Des Moines, Iowa; B.B.A., J.D., University of
Towa; single; App’t. Ass’t. Atty. Gen. 1972.

DONALD L. HOEGER Assistant Attorney General
B. December 7, 1937, Luxemburyg, Iowa; B.A., Loras College; J.D.,
S.U.IL.; married, one child; App’t. Ass’t. Atty. Gen. 1970, resigned
1972.

HENRY L. HOLST Assistant Attorney General
B. March 17, 1927, Moline, Illinois; B.A., S.U.I., M.A., Nebraska
University; J.D., Nebraska University; married; Chief Trial Exam-
iner, Nebraska Railway Commission 1957-1959; Special Ass’t. Atty.
Gen. State of Nebraska, 1958-1969; Deputy City Atty., Lincoln,
Nebraska, 1959-1965; City Atty., Ames, lIowa, 1966-1967; App’t.
Ass’t. Atty. Gen. 1967, App’'t. Special Ass’t. Atty. Gen. 1968, resigned
1970, App’t. Ass’t. Atty. Gen. 1972, resigned 1972.

THOMAS R. HRONEK Assistant Attorney General
B. May 18, 1947, Vinton, Iowa; B.A., Loras College, J.D., North-
western University; single; App’t. Ass’t. Atty. Gen. 1972.

JAMES W. HUGHES . Assistant Attorney General
B. February 11, 1944, Des Moines, Iowa, single; B.A., Grinnell Col-
lege, J.D., Drake University, App’t. Ass’t. Atty. Gen. 1969, resigned
1972.

ROBERT D. JACOBSON ... ... _Assistant Attorney General
B. April 23, 1942, Enid, Oklahoma; B.A., J.D., University of Iowa;
Judge Advocate U.S.A.F. 1967-1971; App’t. Ass’t. Atty. Gen. 1971.

JOHN L. KIENER Assistant Attorney General
B. June 21, 1940, Fort Madison, Iowa; married; B.A., Loras College;
J.D., Drake University; private practice, 1965-1968; App’t. Ass’t.
Atty. Gen. 1968, resigned 1972.

DAVID L. KOHLHAMMER ... .. .. Assistant Attorney General
B. February 8, 1944, Rock Island, Illinois; B.A., J.D., University of
Towa; married; private practice 1967-1968; U.S. Army (certified
JAGC) 1968-1971; Ass’t. Muscatine County Attorney 1971-1972;
App’t. Ass’t. Atty. Gen. 1972.

GERALD A. KUEHN Assistant Attorney General
B. September 28, 1938, Hastings, Nebraska; B.B.A., State Univer-
sity of lowa; J.D., Drake University; married, two children; private
practice 1967-1969, 1970-1971; Ass’t. City Att'y. Des Moines, Iowa,
1969-1970; App’t. Ass’t. Atty. Gen. 1971.

RONALD W. KUNTZ Assistant Attorney General
B. April 9, 1987, Brooklyn, Iowa; B.S., J.D., Drake University;
married; Ass’t. Polk County Attorney, 1966-1972; App't. Ass’t. Atty.
Gen. 1972.

STEPHEN C. LANDE Assistant Attorney General
B. August 19, 1947, Des Moines, Iowa; B.A., Morningside College;
J.D., Drake University; married; App’t. Ass’t. Atty. Gen. 1972.

MICHAEL J. LAUGHLIN Assistant Attorney General
B. February 27, 1944, Des Moines, Iowa; married; B.S.B.A., J.D.,
Drake University; private practice 1969; App't. Ass’t. Atty. Gen.
1969, resigned 1972.

ALLEN J. LUKEHART Assistant Attorney General
B. April 1, 1946, Cedar Rapids, Iowa; B.A., J.D., Drake University;
App’t. Ass’t. Atty. Gen. 1971.




JEROME F. LUNDGREN Assistant Attorney General
B. May 16, 1929, Chicago, Illinois; B.S., J.D., Drake University;
married, four children; private practice 1968-1969; App't. Ass’t.
Atty. Gen. 1969, resigned 1972.

THOMAS D. McGRANE . Assistant Attorney General
B. November 2, 1940, Waverly, Iowa; B.A., UN.L; J.D., University
of Towa; marmed three children; US.A. F. 1961- 196‘4, Appt Ass’t.
Atty. Gen. 1971.

CLAYTON C. MOWERS Assitant Attorney General
B. September 2, 1946, Algona, Iowa; married; B.A., J.D., Drake Uni-
versity; App’t. Ass’t. Atty. Gen. 1970, resigned 1971.

ELIZABETH A. NOLAN Assitant Attorney General
B. Des Moines, Iowa; B.S., St. Mary’s College, Notre Dame, Ind.;
J.D., SU.I.; U.S. Dept. of Interior, 1955-1962; private practice,
Washington, D.C., 1962-1963; App’t. Ass’t. Atty. Gen. 1967.

RICHARD J. NOLAN Assistant Atorney General
B. November 8, 1939, Iowa Clty, Iowa; A.B., J.D., Creighton Univer-
sity; married, one chzld App’t. Ass't. Atty Gen. 1970, resigned
1971.

JOHN A. PABST Assistant Attorney General
B. June 12, 1946, Ottumwa, Iowa; A.B., Dartmouth College; J.D.,
Drake University; married; App’t. Ass’t. Atty. Gen. 1971, resigned
1972.

CLIFFORD E. PETERSON __ ... Assitant Attorney General
B. June 30, 1921, Ellsworth, Iowa; B.A., J.D., S.U.I.; married, two
children; App’t. Ass’t. Atty. Gen. 1968.

GARY M. PETERSON _ Assistant Attorney General
B. February 1, 1945, F'awbanks, Alaslca B.S., Iowa State; J.D., S.U.L;
married; Appt Ass’t. Atty. Gen. 1972.

STEPHEN J. PETOSA . Assistant Attorney General
B. April 24, 1948, Fort Wayne, Indiana; B.S., Regis College; J.D.,
S.U.I.; App’t. Ass’t. Atty. Gen. 1968, resigned 1971.

FRANKLIN W. SAUER Assistant Attorney General
B. February 16, 1941, Central City, Iowa; B.A., J.D., S.U.IL.; single;
private practice, 1966; U.S. Army, 1966-1968; App’t. Ass’t. Atty.
Gen. 1970.

LARRY S. SEUFERER Assistant Attorney General
B. September 6, 1940, Des Moines, Iowa; B.B.A., J.D., S.U.I.; mar-
ried, one child; App’t. Ass’t. Atty. Gen. 1971.

IKE SKINNER .. Assistant Attorney General
B. October 4, 1928, Des Moines, Iowa; B.A., J.D., Drake University;
married, three children; App’'t. Ass’t. Atty. Gen. 1971.

DOUGLAS R. SMALLEY . Assistant Attorney General
B. January 21, 1946, Centralia, Washington, B.A., S.U.IL.; J.D,,
Drake University; single; App’t. Ass’t. Atty. Gen. 1971.

WILLIAM R. STENGEL Assistant Attorney General
B. March 30, 1947, Rock Island, Illmozs B.S., University of Illinois;
J.D., S.U.L.; married, one chzld App’t. Ass't. Atty. Gen. 1972.

OSCAR STRAUSS Assistant Attorney General
B. September 23, 1876, Des Moines, Iowa; Ph.B., U. of Michigan;
L.L.B., S.U.L; marmed App’t. Ass’t. Atty. Gen. 1944-1957 App’t.
First Ass’t. Atty Gen. 1958, 1959, 1961, 1968, 1965; Amot Ass’t.
Atty. Gen. 1967, retired 1972.




RAYMOND W. SULLINS Assistant Attorney General
B. February 4, 1945, Princeton, Indiana; B.A., Los Angeles Baptist
College; J.D., Drake University; married; App’t. Ass’t. Atty. Gen.
1972.

GARY H. SWANSON Assistant Attorney General
B. October 26, 1939, Waverly, Iowa; B.A., J.D., Drake University;
Ass’t. Des Moines City Atty. 1965-1968; Private Practice 1968-1972;
App’t. Ass’t. Atty. Gen. 1972.

PETER E. VOORHEES Assistant Attorney General
B. May 19, 1947, Waterloo, Iowa; B.A., University of Northern Iowa;
J.D., University of Iowa,; App’t. Ass't. Atty. Gen. 1972.

THOMAS J. WHORLEY Assistant Attorney General
B. March 2, 1947, Sheldon, Iowa; B.A., J.D., University of South
Dakota; married; App’t. Ass’t. Atty. Gen. 1972.

JOHN E. WIETZKE Assistant Atotrney General
B. November 27, 1937, Greenfield, Iowa, B.S.E.E., M.S.E.E., Iowa
State U., M.B.A., U. of Utah, J.D., SU.L.; U.S. Air Force, Ogden,
Utah 1962-1964; A.T.&T., 1965-1969, Salt Lake City, Los Angeles,
San Francisco; App’t. Ass’t. Atty. Gen. 1972.

RICHARD N. WINDERS .. Assistant Attorney General
B. April 13, 1945, Milwaukee, Wisconsin,; married; B.A., J.D., Drake
University, App’t. Ass’t. Atty. Gen. 1970.

GARY D. WOODWARD Assistant Attorney General
B. April 18, 1926, Muscatine, Iowa; B.A., L.L.D., S.U.I.; married,
one child; App’'t. Ass’t. Atty. Gen. 1972.

SARA A. CANADA Administrative Assistant
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REPORT OF THE ATTORNEY GENERAL

February 20, 1973

The Honorable Robert D. Ray
Governor of Iowa
Capitol Building

Dear Governor Ray:

In accordance with the requirements of Sections 13.2(6) and
17.6, Code of Iowa, 1973, I am privileged to submit the follow-
ing report of the condition of the office of the Attorney Gen-
eral, opinions rendered and business transacted of public
interest.

OPINIONS

During 1971 and 1972, the Iowa Department of Justice pre-
pared pursuant to Section 13.2(4) 488 written legal opinions.
This compares with 443 opinions written during the 1969-1970
biennium and 607 opinions furnished in 1967 and 1968. Of the
488 opinions issued during the last two years, 140 were fur-
nished in response to requests from members of the General
Assembly, 194 in response to questions from State Officers and
154 in answer to inquiries from County Attorneys.

The preparation and furnishing of these opinions constitutes
one of the more important and time-consuming functions which
the Department of Justice is required to perform. The exist-
ence of annual sessions and the continuing growth in the size
and complexity of government will certainly require that an
increasing portion of Department of Justice staff resources be
devoted to writing these Attorney General’s opinions.

CIVIL RIGHTS

Under Chapter 601A, Code of Iowa, 1978, the Iowa Depart-
ment of Justice is charged with the duty of representing the
complainant in cases brought to public hearings before the
Iowa Civil Rights Commission.

Currently there are three cases involving Civil Rights pend-
ing in the Iowa Supreme Court. We are directly and specific-
ally involved at the present time in eight lawsuits before Iowa
District Courts, and eighteen cases before the Iowa Civil Rights
Commission. The cases involve every aspect of discrimination
on the basis of race, color and sex in employment, housing and
public accommodations.

Cases currently pending include a complaint by a black man
that the use of the Bennett Mechanical Comprehension Test
unfairly discriminates against minorities and prevents him



from transferring to an all-white department with higher pay
and better working conditions; a complaint by a pregnant
school teacher that the maternity leave policy of the system
for which she works discriminates on the basis of sex by re-
quiring her to discontinue teaching at the fifth month and
which prohibits her return for a period in excess of that recom-
mended by her doctor; a complaint by a black man that a
trailer court operator unlawfully removed his trailer from the
court because of his race; a complaint by a woman against her
former employer for his failure to provide maternity benefits
for female employees under a company-sponsored health plan
while at the same time providing such coverage for the wives
of male employees; a complaint by three Spanish-surnamed
individuals that they were discriminatorily discharged as a
result of their national origin; and a complaint by the Iowa
Civil Rights Commission against a manufacturing plant with
an historically all-white work force for its failure to offer
employment opportunities to minorities.

The Assistant Attorney General who among other things is
assigned to handle Civil Rights matters is called upon daily to
advise the Commission regarding legal problems and to parti-
cipate in the conciliation process in settlement negotiations.
The Department of Justice also aids in the investigation of
patterns of discrimination by large employers in employment
practices.

Rules regarding the recent amendments prohibiting dis-
crimination on the basis of age and disability are being drafted.

The Assistant Attorney General assigned to Civil Rights al-
so regularly participates in the seminars and studies on Civil
Rights in order to educate the public generally, and employers
particularly concerning the requirements of the Iowa Civil
Rights Act and the practical problems involved in compliance.

At the present time, there is only one Assistant Attorney
General working on Civil Rights matters and she also must
handle treble damage anti-trust cases and actions for removal
for misconduct of public officers. We also have furnished one
investigator full-time to investigate Civil Rights complaints, a
function one would normally expect the Civil Rights Commis-
sion to perform itself. If the General Assembly approves your
recommendations to nearly double the budget for the Civil
Rights Commission to enable it to hire more investigators and
staff, it is inevitable that the work load of the Assistant Attor-
ney General who handles Civil Rights matters on a part-time
basis will reach crisis proportions. Your budget recommenda-
tions for the Department of Justice does not contain any addi-
tional funding to enable the Attorney General to employ addi-
tional attorneys to handle Civil Rights matters and I would
strenuously urge you to reconsider your budget recommenda-
tions for this department so that we do not become a bottle
neck in the effective implementation of the Civil Rights effort.



CONSUMER PROTECTION

Although measured by the standards of other states, the
staff of the Consumer Protection division of the Iowa Depart-
ment of Justice is pitifully small, both its work load and its
achievements continue to grow at an accelerating, almost ex-
ponential rate. The attached two tables show how dramatically
the activities of the Consumer Protection division of the At-
torney General’s office have grown.

COMPLAINTS
Received Closed Moneys Recovered
1967-1968 1,226 959 $ 48,494
1969-1970 2,968 2,452 451,633
1971-1972 7,590 5,798 1,140,374
COURT ACTIONS
Filed Won Lost Pending
1967-1968 21 10 -0- 11
1969-1970 37 23 -0- 25
1971-1972 31 33 -0- 23

Interms of recoveries of moneys for citizens, this division
of the Iowa Department of Justice has paid for itself many
times over.

In addition to the lawsuits described above, attorneys from
the Consumer Protection division appeared before the Iowa
Supreme Court on several occasions. The most notable case
involved an appeal by a multi-million dollar company called,
Koscot Interplanetary, Inc., and its owner, Glen W. Turner. It
is believed that when this division obtained an injunction
against the company and its owner, restraining them from

“various unlawful activities, this was the first time in the
United States that a court of final appeal had found Koscot
to be in violation of the law in its multi-level or pyramid sales
distributorship plan. In this case, it is estimated that Koscot
may have obtained over $1,000,000 from more than 700 differ-
ent Iowans who invested in the scheme.

Some of the other more significant court cases filed involve
such things as: 1) Fraud in the sale of chinchillas. 2) Out of
state land sales. 3) Bait-and-switch advertising in the sale of
sewing machines. 4) Fraud in the sale of modeling courses.
5) Magazine sales. 6) Odometer turnbacks on automobiles. 7)
Fraud in the sale of used automobiles. 8) Deception in the sale
of encyclopedia sets. 9) Fraud in the sale of training courses
by voecational or trade schools. 10) Other lawsuits against mul-
ti-level or pyramid distributorship plans.

During all of this time, the Consumer Protection division has



been very active in informing the public as to its activities and
warning the citizens of various questionable schemes and fast-
buck operators working in their areas. In addition to sending
bulletins and news releases to the media, personnel from this
office have appeared before many school, church, and other
civic organizations discussing various schemes and the Attor-
ney General’s authority in the area of Consumer Protection.

Another area of activity in which the Consumer Protection
division has been involved relates to the recommending of
legislation of benefit to the consumer. In 1971, a bill outlawing
the turn back of odometer readings on automobiles which had
been recommended by this office became law when it was
passed by the General Assembly and signed by you. In 1972,
a bill was passed requiring trade and correspondence schools
to post either a $50,000 bond to insure performance of their
contracts and obligations or a financial statement showing
assets of at least $250,000 owned either by themselves or
a parent corporation.

My office has drafted and submitted to the current session
of the General Assembly proposals to further improve the
protection which the consumer receives from the law. One
measure, if enacted, would strengthen law enforcement in the
Consumer Protection area by enabling any persons contracting
or purchasing consumer goods or services, solicited by a seller
at the home of the buyer, to rescind the contract or purchase
within three days after the contract or purchase is made.
Another bill seeks to eliminate the privileged position that the
law has given to holders of negotiable instruments made in
connection with the sale of consumer goods or services, who
otherwise could claim to take the instruments without knowl-
edge of any defenses that might be asserted. We have also
asked for a change in the mechanic’s lien law to require that
suppliers of building contractors notify home owners that they
are furnishing supplies to the contractor for which they have
not been paid and in the event the supplier fails to give such
notice, he could not file a mechanic’s lien on the property. of
the home owner where the latter had already paid the con-
tractor not knowing that the latter had failed to pay his
materialmen. Finally, a bill has been proposed to make a
number of changes in the existing Consumer Protection law,
the principal of these would be to increase the penalty for
contempt from $500 to $5,000. We believe all of these meas-
ures are very desirable from the standpoint of the consumer
and would hope that you could give them your whole-hearted
support.

As the tables set forth above demonstrate, the work load of
the Consumer Protection division of the Iowa Department of
Justice has increased at a tremendous rate since 1967 when 1
first took office. We currently have three Assistant Attorneys
General, one investigator and four secretarial personnel as-



signed to Consumer Protection. In our budget askings we
requested an additional attorney, an additional investigator
and one more secretary for our Consumer Protection division
office here in Des Moines. Consistent with the trend in other
states we also requested the establishment of two field offices,
one in the eastern and one in the western part of the state,
each to be staffed by an attorney, an investigator and a secre-
tary. Your budget recommendations to the Legislature did not
allow for the hiring of any of these additional people and we
respectfully request that you reconsider your determination in
this respect.

The number of complaints received during 1971 and 1972
is more than double the number received during the previous
two year period. If, as expected, this kind of growth continues,
our present staff simply will be unable to handle the work load,
and complaints of citizens, many of whom are among the aged
and disadvantaged, will go unanswered and unscrupulous oper-
ators will be able to prey upon them in violation of the law
without our office being able to act quickly and decisively or
indeed, in some instances, at all, to halt illegal practices.

ENVIRONMENTAL PROTECTION

As a result of the continued interest of governmental regu-
latory agencies and the general public in environmental mat-
ters, the work load of the Environmental Protection division
of the Attorney General’s office continues to increase. The
division represents the State Conservation Commission, Natur-
al Resources Council, Department of Soil Conservation, Air
Pollution Control Commission, Water Pollution Control Com-
mission, Real Estate Commission and various other state
boards and officials concerned with environmental quality.

During the biennium, abstracts of title to more than 50
tracts of land purchased by the State Conservation Commission
were reviewed and approved, principally in connection with
three artificial lake projects. In addition, 37 other tracts were
taken in condemnation proceedings with 25 appeals to District
Court and one appeal to the Supreme Court. Ten appeals have
been tried in District Court or settled, leaving 15 cases pending.

Cases involving boundary disputes along the Missouri River
and other meandered streams and lakes continue to require a
great deal of time. Although the Nebraska v. Iowa case was
finally submitted in 1970 to a Special Master appointed by the
Supreme Court of the United States, hearings have continued
with regard to the form of the final decree of the Supreme
Court. The recent filing of the final decreé therein is already
prompting the filing of numerous quiet title actions involving
land claimed by the State of Iowa. Work continued on the
U. S. condemnation suit involving land claimed by the Winne-
bago Tribe of Indians, the State of Iowa and others.



Orders of the Water Pollution Control Commission were
enforced in ten District Court actions and nine other such
cases remain pending as does one appeal to the Supreme Court.
One hundred ninety-five contracts for state grants for con-
struction of sewage treatment works totaling $10,957,052 were
reviewed and approved. This division also was involved in the
proceedings resulting in provision for off-stream (Mississippi
River) facilities for dissipating heat produced in generating
electrical power at an atomic energy faciliity near Cordova,
llinois.

Orders of the Air Pollution Control Commission were en-
forced in ten District Court actions and nine such cases were
pending at the end of the biennium. This division also initiated
court action to enjoin construction and operation of a giant
feed-lot near Newton, resulting in at least temporary abandon-
ment of the project.

Three court actions involving the Department of Soil Con-
servation and six cases involving flood plain activities regu-
lated by the Natural Resources Council and 15 cases involving
various functions of the State Conservation Commission were
in process of litigation during the biennium.

In addition to this litigation, a great deal of time was spent
in participation in the meetings and administrative hearings
of the assigned agencies and in counseling and advising the
agencies with regard to proposed legislation, rules and regu-
lations, implementation and enforcement of Environmental
Protection laws, and general agency functions and the need
and demand for these services continue to increase.

Despite the heavy work load of this division and the likeli-
hood, with the establishment of the new Department of Envi-
ronmental Quality, that it will increase, we have not included
in our budget askings any additional staff for this division.

CRIMINAL APPEALS

In the years 1971-72 the Criminal Appeals division of the
Attorney General’s office has participated in precisely 300
criminal appeals taken to the Iowa Supreme Court from the
District and municipal courts of this state. The State prevailed
in 263 of these appeals, failed in 12 and 25 cases were remanded
for further proceedings.

Before the Iowa Supreme Court the State defended the
denial by the Iowa District Courts of 12 habeas corpus and
post-conviction petitions. The State was sustained by the
Supreme Court in ten of these cases. In the United States
District Courts the State was upheld in 32 cases and failed in
none. One of these rulings was appealed to the United States
Court of Appeals for the Eighth Circuit and the State was
upheld in this case. Of the 14 cases taken to the Supreme



Court of the United States on writ of certiorari from various
state and federal criminal and habeas corpus decisions, the
State prevailed in 13 of the 14 cases.

During 1971-72 the Criminal Appeals division disposed of
120 extradition cases.

In addition to its criminal appeal and extradition work, the
Criminal Appeals division gives legal assistance to the Iowa
Beer and Liquor Control Department, the Iowa Board of Pa-
role, the Jowa Drug Abuse Authority, the Iowa Board of Phar-
macy Examiners, and the Iowa Industrial Commission. During
1972 this division handled 35 hearings involving liquor license
denials, suspensions and revocations before the Iowa Beer and
Liquor Control Department hearing board.

The significance of the activities of this division was high-
lighted recently in the February 1972 Iowa Law Review. In a
most comprehensive survey, [215 pages] funded by the Iowa
Crime Commission through a federal grant from the Law
Enforcement Assistance Administration of the United States
Department of Justice, the ITowa Law School scrutinized the
criminal justice system in Iowa. In the article entitled “Con-
temporary Studies Project: Perspectives on the Administra-
tion of Criminal Justice in Towa” the role of the Attorney Gen-
eral was carefully noted. Specifically commenting on the re-
sponsibilities of the Criminal Appeals Division, it is stated that
the division is overburdened by not only case work in the state
and federal courts, but also handles extradition, workmen’s
compensation, state pharmacy board, liquor commission and
the state parole board. “A larger staff with increased pay
would be needed to remedy this problem.” Section 57, Iowa Law
Review, 598, 645. The article further states . . . The Attorney
General’s office is undermanned and cannot be expected to
improve on the quality of their replies to the 99 county attor-
neys until this deficiency is corrected. If improvements are
made, prosecution in Iowa will become more effective”. Section
57, Iowa Law Review, 598, 657.

The following table shows dramatically how the work of the
Criminal Appeals division has grown:

CASES IN THE I0WA SUPREME COURT

Pending as of Disposed of
Year January 1 During the Year
1967 98 104
1968 112 148
1969 133 187
1970 134 131
1971 190 129
1972 280 300

1973 357



Despite the fact that the Criminal Appeals division has in-
creased from two attorneys in 1967 to five at the present time
and despite the fact that the division has disposed of a thou-
sand cases in the Iowa Supreme Court alone during the period,
the backlog of cases has grown from 98 in January 1967 to
357 in January 1973.

Clearly, the additional staffing needs of the Criminal Ap-
peals division requires special consideration. Although we re-
quested two additional attorneys for Criminal Appeals for the
next biennium, funds for this purpose have not been included
in your budget recommendations to the General Assembly.
Here again, we would request that you reconsider your deter-
mination in this respect.

AREA PROSECUTORS

The effectiveness of the Area Prosecutor Program estab-
lished in November, 1971, is now being realized. This new
program financed 75% from federal funds through the Iowa
Crime Commission with 25% matching funds from the state
results in an average annual increase in our budget askings.
It is worthwhile to consider some of the notable achievements
of this department in one year of operation.

From its inception in 1971 through the end of 1972 the Area
Prosecutors have been asked for assistance in 94 cases, ranking
from the major felony of first degree murder to 22 criminal
trespassing cases. Included in the above total are 15 major
investigations which have been conducted by the Area Prose-
cutors. The requests for assistance have originated from Coun-
ty Attorneys, the State Auditor’s Office, and the Bureau of
Criminal Investigation. In the 79 felony cases, the state re-
ceived convictions in 32 cases, one trial resulted in an acquittal,
three cases were dismissed by the Area Prosecutors for lack of
evidence, and the remaining 43 cases are still pending for trial.

The Area Prosecutors have been asked and have taken part
in various training sessions for B.C.I. agents and County At-
torneys. In addition, they are now publishing a Criminal Law
Bulletin, two issues of which have been printed and dissemi-
nated to all County Attorneys and Judges This division also
provides a phone-in answering service for County Attorneys,
Area Prosecutors, and judges covering any legal issues that
might arise during the trial of criminal cases. Additionally,
they are preparing a County Attorneys Handbook and a Police
Journal for all law enforcement officers.

Six attorneys and one secretary are currently assigned to
the Area Prosecutors division. Because of the tremendous
success of this program in strengthening law enforcement, the
Iowa Crime Commission recently offered to increase the num-
ber of attorneys by three and this would certainly be a desir-



able proposal provided that funds could be found for providing
the necessary 25% State match.

SPECIAL PROSECUTIONS

Like the Area Prosecutors division, the Special Prosecutions
division was formed during 1972 with the assistance of funds
received from the Federal Government. These federal funds
were a grant awarded under Title I, of the Omnibus Crime
Control and Safe Streets Act of 1968 (Administration of the
grant is through the office of Law Enforcement Programs,
Law Enforcement Assistance Administration (LEAA), U.S.
Department of Justice. The Iowa Crime Commission currently
has an advisory and concurrence responsibility only.)

In the three years prior to formation of the Special Prose-
cutions Section, the U.S. Department of Justice, through the
LEAA, had anticipated the states’ needs for such efforts and
had written specifications for “State-wide Investigatory and
Prosecutorial Units”. “Discretionary” grant programs to fund
special units were made available to any state that could form-
ulate its needs, submit an application reflecting realistic goals,
and demonstrate the capability to achieve its goals. My office,
in studying the Federal specifications, initially found them
restrictive in that they applied only to traditional organized
crime. Therefore, the scope of our grant application was writ-
ten to include anti-trust, tax evasion, and official misconduct
cases as well as organized crime. The need in Iowa for this
effort was evidenced to us principally by an uninvestigated
backlog of complaints and leads dating as far back as 1969.
This backlog was not acted upon due to insufficient staff in
the Attorney General’s Office and inadequate appropriations
to form a staff. As a result, a grant application was submitted
in 1971 and approved by the LEAA to start in 1972.

In February of 1972, after federal funding was received, two
attorneys and a secretary were transferred from the regular
staff to the Special Prosecutions Section. By the end of 1972,
a full compliment of five attorneys, five investigators and two
secretaries were assigned and working in the Special Prosecu-
tions Section.

The details of the operation of the Special Prosecutions Sec-
tion must of necessity remain confidential since at the time of
this writing all but two of its cases are in the investigative
phase. However, it is significant to note that of those cases
presently in work a total of thirteen were activated from alle-
gations on record in this office at the time the Special Prose-
cutions Section was formed. It is also significant that an addi-
tional thirty cases were logged during 1972 from allegations
and investigative leads received from a variety of sources.



Complaints were received from the following sources in
1972:

11 Citizen’s Complaints
2 Referred by a Federal Agency
1 Referred by another State Agency
1 Anonymous
3 Confidential Informant
12 Initiated by Special Prosecutions Section

Since the grant project is new and in a developmental phase,
it is reasonable to expect that as knowledge of its presence and
objectives increase so too will the quantity and quality of
allegations received by the Attorney General's Office. The
difficult task of the Special Prosecutions Section will then be,
as it is now, to reduce anti-trust violations, official misconduct,
tax evasion and organized crime allegations to realistic evi-
dence and hard facts.

When the Special Prosecutions Section was formed early in
1972, it continued prosecution of the International Harvester
price fixing case started earlier by the Attorney General’s
Office. In this case, the State alleged a conspiracy to fix prices
by approximately 142 International Harvester dealer corpora-
tions and employees throughout the state. These individuals
allegedly participated in a reprinting of the manufacturer’s
suggested price list for spare parts, and thereby raised the
the prices to their agricultural customers in Iowa by ten per-
cent. A conspiracy to fix prices is a violation of state law and
the Special Prosecutions Section obtained conspiracy convic-
tions on the first sixteen defendants selected for trial. Trial
of the next 16 defendants resulted in the acquittal of seven and
a mistrial with respect to nine. Thus far 37 defendants have
plead guilty. Trial of the balance of the defendants is still
pending at this time. A conviction of conspiracy to fix prices
carries a $500 to $5,000 fine plus one year in jail. Each defend-
ant was fined $500, and the non-corporate defendants were also
given one year in jail, with the jail sentence suspended upon
successful completion of a two year probationary period.

The Special Prosecutions Section is also attentive to what
could be outdated provisions of the Iowa Code in certain areas.
The anti-trust statute was written in 1890 and, we believe it is
weak in the protection it affords citizens in 1972. Professor
Ellis of the State University of Iowa Law School, has, there-
fore, at our request, rewritten the anti-trust statute for presen-
tation to the current session of the Legislature. Based on the
insight afforded this office through Special Prosecutions Sec-
tion investigations, I would recommend passage of the revised
statute.

We understand the Department of Revenue will also propose
a revision of the statute governing special fuel tax collection.



The Special Prosecutions Section in 1972 conducted an extend-
ed investigation for possible special fuel tax evasion, and failed
to uncover evidence leading to an indictment. However, infor-
mation obtained relative to the opportunities available for tax
evasion, plus statistical evidence from the Highway Commis-
sion that such evasion may be present, would suggest that a
general revision to the statute is advisable.

TORT CLAIMS

In 1971 the Tort Claims division of the Department of Jus-
tice handled before the State Appeal Board 144 tort claims
totaling $3,884,109. In 1972, 149 such claims involving a total
asking of $4,497,840 were handled. Upon the recommendation
and approval of the Special Assistant Attorney General as-
signed to the division, the Appeal Board in 1971 and 1972 paid
out $20,424 and $76,475 on said claims. The division also in
1971 handled before the Appeal Board 818 general, non-reci-
procity claims amounting in the aggregate to $421,258. In
1972, 803 such claims involved a total asking of $342,287. Pur-
suant to the recommendation of the Special Assistant Attorney
General, the Appeal Board paid 1971 claims in the amount of
$374,137 and 1972 claims in the amount of $320,637.

The Tort Claims division instituted a large number of law-
suits on behalf of the State in Iowa District Courts during the
past two years. Several of the cases were of first impression
in Iowa. On a theory of public nuisance a successful action
was initiated in Polk County District Court enjoining a major
truck company from violating Iowa’s overlength statute. An-
other successful case resulted in a recovery for the State when
a highway patrolman damaged his own vehicle in a hot pursuit
situation, on the theory that the defendant caused the accident
by failing to stop. Other actions are pending for indemnifica-
tion against road contractors where the State has been held
negligent for failing to adequately warn of road hazards on
the proposition that the contractor is primarily responsible for
establishing proper warnings.

During 1971 three judgments were entered against the State
amounting in total to $13,603 and in 1972 three judgments
were entered totaling $209,810. Currently, the division is
handling 96 District Court lawsuits involving a total of
$13,426,353 and has eight cases pending in the Supreme Court.

RECIPROCITY

During the past two years the Department of Justice
handled 170 claims filed by interstate motor vehicle carriers
for reciprocity of overpayment of registration fees paid during
years 1971-1972. These refund claims were based on the Iowa
Supreme Court’s decisions in Consolidated Freightways Corp.
v. Nicholas, 2568 Towa 115, 137 N.W.2d 900; and General Ex-



pressways, Inc. v. Iowa Reciprocity Board, 163 N.W.2d 413.
Refunds awarded by the State Appeal Board for the 1971
through 1972 years totaled $720,453.

TREBLE DAMAGE — ANTI-TRUST CASES

Settlement funds in the price-fixing case against the five
major manufacturers of the drug tetracycline, have been dis-
tributed to 1,000 consumers of that drug in the State of Iowa.
The remaining 1.5 million dollars will soon be distributed to
public hospitals, state institutions and county governments.
Four hundred thousand dollars will be available to the Depart-
ment of Health for use, under Court order, for special projects
including public health nursing services, the treatment of alco-
holism, the detection of sickle cell anemia and sewage treat-
ment problems. Iowa continues to receive its aliquot share of
settlement funds in the copper and brass tubing cases. The
amount collected to date is $138,000. The case against the
manufacturers of plumbing fixtures has been settled also and
city, county and state institutions shared in the distribution of
$24,000.

After the United States Supreme Court declined to hear the
case against automobile manufacturers for their alleged con-
spirotorial failure to develop effective anti-air pollution de-
vices, we filed suit against those same defendants in federal
district court. Our suit and those filed by many other states
will be tried in Los Angeles in February.

Interrogatories have been propounded and answered on both
sides and depositions are being taken in the fleet discount case
and the Ampicillin case which were filed in 1970.

Iowa joined several other states in suing the manufacturers
of cast iron pipe for an alleged territorial price-fixing scheme
that began as early as 1945 and continued until the filing of
suit on May 26, 1971. This office represents all State institu-
tions as well as all other governmental units who have pur-
chased the pipe and fixtures during that period. Almost five
million dollars worth of cast iron pipe has been purchased dur-
ing that period by State institutions and local government
units, which this office also represents in this matter. Trial is
set in April of 1973 in Birmingham, Alabama.

Iowa has also become a member of the settling class in a
case against the manufacturers of fire and burglar alarms.
State purchases of these products in the conspiracy period
amounted to $59,000.

As is evident from the foregoing, significant recoveries both
for the State and its citizens have been realized in treble dam-
age anti-trust cases and hopefully additional amounts will be
obtained in the next biennium. However, the Assistant Attor-
ney General who handles these cases also represents the Civil



Rights Commission and as the workload of the Civil Rights
Commission increases, it is to be expected that she will have to
make some difficult decisions as to priorities and the amount
of time she can spend on anti-trust matters. This is another
reason why additional funds should be appropriated for the
Department of Justice to enable us to hire additional attorneys
to handle Civil Rights cases.

REMOVAL OF PUBLIC OFFICERS

The Attorney General is authorized under Chapter 66 of the
Code to bring removal actions against public officials whom he
believes to be guilty of willful or habitual neglect or refusal to
perform their duties; or willful misconduct or maladministra-
tion; corruption; extortion; intoxication; or upon the convie-
tion of a felony. This office has filed five such actions in the
past biennium. One municipal court judge was charged with
intoxication and another with habitual neglect of duty. After
much pre-trial investigation, both judges were defeated in
their bid for re-election.

The three members of the Worth County Board of Super-
visors were charged with willful or habitual neglect or refusal
to perform their duties ; with willful misconduct or maladminis-
tration; and with corruption. After trial on these charges in
District Court, one board member was removed by the court
and the Court’s opinion spoke critically of the activities of
the other two. All these cases are on appeal to the Iowa Su-
preme Court.

TAXATION

The Iowa Department of Revenue has been represented by
the Department of Justice in a considerable volume of litiga-
tion, and in administrative hearings, involving the corporate
and personal income taxes, franchise tax on financial institu-
tions, sales and use taxes, property taxes, inheritance tax,
cigarette and tobacco taxes, motor vehicle fuel taxes, and chain
store tax.

In the past two years, there were 29 administrative hearings
before the Iowa Director of Revenue and 17 taxpayer appeals
were taken to the State Board of Tax Review from decisions
of the Director of Revenue. Nine of these appeals were dis-
posed of by the state board in favor of the Director of Revenue,
two were lost, two were settled, three are pending decision, and
one is pending hearing. Iowa District Courts decided 26 cases
in favor of the Department of Revenue and 10 such cases were
lost. A total of 16 District Court cases were settled. The two
cases which arose in the federal district courts were settled.
The Iowa Supreme Court upheld the state in three out of four



cases decided during the biennium. Four cases are presently
pending in the Supreme Court and 28 cases are pending trial
in Iowa District Courts.

All of the Supreme Court cases involved the Iowa inheri-
tance tax. In E'state of Cecil A. Noe, 1972, Iowa, 195 N.W.2d
361, the Department of Revenue prevailed in its contention
that the normal rules of abatement set forth in §633.436
applied in the usual testate situation so that the share of the
surviving spouse abates last. This case has served as a guide
to the Revenue Department as well as attorneys who probate
estates, particularly since the Internal Revenue Service has
interpreted the Iowa abatement statute contrary to that of the
Department. In Estate of John A. Waddington, 1972, Iowa,
201 N.W.2d 77, the Supreme Court held that expenses incurred
in selling property in an estate were nondeductible in comput-
ing inheritance tax. Such expenses had been allowed as a
deduction by the former Tax Commission and Revenue Depart-
ment for a number of years prior to 1971,

In FEstate of Hannah English, Jackson County District
Court, No. 12190, decided June 12, 1972, the District Court
adopted our formula for inheritance taxation of inter vivos
transfers whereby the transferor reserved, in whole or in part,
a life interest in the property transferred. This case is on
appeal to the Supreme Court. In Fleming Co. of Nebraska,
Ine. v. Iowa Department of Revenue, Polk County District
Court, Law No. 1573, a suit against the Department for attach-
ing a delinquent taxpayer’s monies which the plaintiff alleged-
ly had a security interest in, the court adopted our theory of
sovereign immunity from suit. In the companion cases of
Chumara et. al. v. State Board of Tax Review, No. 96465, and
Henke et. al. v. State Board of Tax Review, No. 96914, involv-
ing property tax assessments of certain utilities, the Polk
County District Court vacated the decisions of the Board
affirming the Director’s assessments as not supported by
substantial evidence. These cases have been appealed to the
Supreme Court.

In addition to administrative hearings and litigation, a far
greater amount of time was spent by Tax Division staff in
advising the Director of Revenue and his staff on legal tax
problems, drafting tax opinions of the Attorney General, and
aiding with the drafting of tax legislation.

The workload involving all taxes collected by the Department
of Revenue and the property tax has increased in each bien-
nium since I became Attorney General without any increase in
staff size. The staff is presently engaged in the handling of
problems not required of them before in areas involving cor-
porate income tax, franchise tax, priority of tax liens against
other liens, criminal income tax frauds, inheritance tax, and
motor vehicle fuel tax audits of interstate truckers.



While we have not asked for any increase in staff for the
next biennium for Revenue Department work because we felt
that our needs in other areas such as Civil Rights, Consumer
Protection and Criminal Appeals were more critical, it would
certainly be most desirable to add another Assistant Attorney
General to Taxation work especially since we are beginning
to move for the first time into the area of income tax evasion.

HIGHWAY COMMISSION

For a variety of reasons, the Attorney General’s staff as-
signed to the Highway Commission has continued to experience
burgeoning workload. An expanding acquisition program, re-
cent enactment of federal and state legislation relating to envi-
ronmental considerations of highway planning and construc-
tion, and relocation assistance for persons displaced by high-
way improvements are notable examples. Additionally, the
staff at Ames aids in helping Comm