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JOURNAL OF THE HOUSE

One Hundred Eigth Calendar Day - Seventy-seventh Session Day

Hall of the House of Representatives
Des Moines, lowa, Wednesday, April 30, 2003

The House met pursuant to adjournment at 8:43 a.m., Speaker
Rants in the chair.

Prayer was offered by the Honorable Reverend Rod Roberts, state
representative from Carroll County.

The Journal of Tuesday, April 29, 2003 was approved.

“America” was sung by House Page Rachel Van Fossen, daughter
of the Honorable Jamie Van Fossen, state representative of Scott
County and granddaughter of the Honorable Jim Van Fossen, state
representative of Scott County.

INTRODUCTION OF BILLS

House File 699, by committee on appropriations, a bill for an act
relating to lowa agricultural industry finance corporations, by
providing for the assignment of an lowa agricultural industry finance
loan, and providing an effective date.

Read first time and placed on the appropriations calendar.

House File 700, by committee on appropriations, a bill for an act
relating to public expenditure and regulatory matters, compensating
public employees, making and reducing appropriations, providing for
related matters, making penalties applicable, and providing effective
dates.

Read first time and placed on the appropriations calendar.

ADOPTION OF HOUSE RESOLUTION 60

Granzow of Hardin called up for consideration House
Resolution 60, a resolution honoring the city of Eldora on its
sesquicentennial anniversary year, and moved its adoption.
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The motion prevailed and the resolution was adopted.
The House stood at ease at 8:52 a.m., until the fall of the gavel.

The House resumed session at 11:03 a.m., Speaker Rants in the
chair.

Gipp of Winneshiek asked and received unanimous consent for the
immediate consideration of House File 695.

CONSIDERATION OF BILLS
Appropriations Calendar

House File 695, a bill for an act relating to and making
appropriations to state departments and agencies from the rebuild
lowa infrastructure fund, environment first fund, and tobacco
settlement trust fund, relating to the capitol complex parking
structure, and authorizing fees, was taken up for consideration.

SENATE FILE 452 SUBSTITUTED FOR HOUSE FILE 695

Huseman of Cherokee asked and received unanimous consent to
substitute Senate File 452 for House File 695.

Senate File 452, a bill for an act relating to and making
appropriations to state departments and agencies from the rebuild
lowa infrastructure fund, environment first fund, and tobacco
settlement trust fund, relating to the capitol complex parking
structure, and authorizing fees, was taken up for consideration.

Huseman of Cherokee offered the following amendment H-1510
filed by him and moved its adoption:

H-1510

Amend Senate File 452, as amended, passed, and
reprinted by the Senate, as follows:

1. Page 1, by striking lines 9 and 10 and
inserting the following:

"1. For correction of deferred maintenance at the
lowa school for the deaf, notwithstanding section
8.57, subsection 5, paragraph "c":"

2. Page 1, by striking lines 12 through 14 and
inserting the following:

©CoO~NOUA~WNPR
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10
11
12

"2. For correction of deferred maintenance at the
lowa braille and sight saving school, notwithstanding
section 8.57, subsection 5, paragraph "c":"

Amendment H-1510 was adopted.

Huseman of Cherokee asked and received unanimous consent to

withdraw amendment H-1507 filed by Huseman of Cherokee, et al.,
on April 29, 2003.

Jochum of Dubuque offered the following amendment H-1520 filed

by her from the floor and moved its adoption:

H-1520

©CoO~NOUA~WNPRE

Amend Senate File 452, as amended, passed, and
reprinted by the Senate, as follows:

1. Page 6, by inserting after line 7 the
following:

"STATE COMMISSIONER OF ELECTIONS

Sec.___. There is appropriated from the rebuild
lowa infrastructure fund to the state commissioner of
elections for the fiscal year beginning July 1, 2003,
and ending June 30, 2004, the following amount, or so
much thereof as is necessary, to be used for the
purpose designated:

For the purchase and installation of voting
machines, notwithstanding section 8.57, subsection 5,
paragraph "c":
......................................................................................... $ 1,263,000

The state commissioner of elections shall report to
the general assembly regarding the expenditure of the
moneys appropriated in this section by January 2,
2004, and July 1, 2004."

2. By renumbering as necessary.

Roll call was requested by Myers of Johnson and Mascher of

Johnson.

On the question "Shall amendment H-1520 be adopted?" (S.F. 452)

The ayes were, 44:

Bell Berry Cohoon Connors
Dandekar Davitt Fallon Foege
Ford Frevert Gaskill Greimann
Heddens Hogg Hunter Huser

Jochum Kuhn Lensing Lykam
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Mascher
Murphy
Osterhaus
Shoultz
Taylor, D.
Whitaker

WEDNESDAY, APRIL 30, 2003

McCarthy
Myers
Petersen
Stevens
Taylor, T.
Whitead

The nays were, 53:

Alons
Boddicker
De Boef
Drake

Gipp
Hansen
Horbach
Jenkins
Kurtenbach
Manternach
Rasmussen
Schickel

Van Engelenhoven Van Fossen, J.K.
Mr. Speaker

Rants

Arnold
Boggess
Dennis
Eichhorn
Granzow
Hanson
Huseman
Jones
Lalk
Olson, S.
Rayhons
Tjepkes

Absent or not voting, 3:

Bukta

Smith

Amendment H-1520 lost.

SPECIAL PRESENTATION

Mertz
Oldson
Quirk
Struyk
Thomas
Winckler

Baudler
Carroll
Dix
Elgin
Greiner
Heaton
Hutter
Klemme
Lukan
Paulsen
Roberts
Tymeson
Van Fossen, J.R.

Wilderdyke
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Miller
Olson, D.
Reasoner
Swaim
Wendt
Wise

Boal
Chambers
Dolecheck
Freeman
Hahn
Hoffman
Jacobs
Kramer
Maddox
Raecker
Sands
Upmeyer
Watts

Hahn of Muscatine introduced to the House the Honorable Bob
Johnson, former state representative from Muscatine County.

The House rose and expressed its welcome.

D. Olson of Boone offered the amendment H-1535 filed by D.
Olson, T. Taylor of Linn and Thomas of Clayton from the floor,
division was requested as follows:

H-1535

1 Amend Senate File 452, as amended, passed, and

2 reprinted by the Senate, as follows:
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H-1535A

1. Page 6, line 15, by inserting before the word
"For" the following: "1."
2. Page 6, by inserting after line 20 the
following:
"3. For the rail assistance program and to provide
economic development project funding, notwithstanding
section 8.57, subsection 5, paragraph "c":
0 e $ 100,000"

P Oo~NO O w

H-1535B

11 3. Page 20, by inserting after line 9 the

12 following:

13 "DIVISION___,

14 CLOSE CLEARANCE NEAR RAILROADS

15 Sec.___. CLOSE-CLEARANCE CONDITIONS NEAR RAILROAD
16 TRACKS — RULES. The state department of

17 transportation shall adopt rules regulating close-

18 clearance conditions on or near railroad tracks. The
19 rules shall include requirements and standards for the
20 installation of close-clearance warning devices."

21 4. Title page, line 4, by inserting after the

22 word "structure,” the following: "and close clearance
23 near railroads".

24 5. By renumbering as necessary.

D. Olson of Boone moved the adoption of amendment H-1535A.
Amendment H-1535A lost.

Huseman of Cherokee offered the following amendment H-1506
filed by him and Cohoon of Des Moines and moved its adoption:

H-1506

Amend Senate File 452, as amended, passed, and
reprinted by the Senate, as follows:

1. Page 15, line 31, by striking the figure
"1,000,000" and inserting the following: “2,000,000".

A WN PP

Amendment H-1506 was adopted.

Huseman of Cherokee offered the following amendment H-1519
filed by him and Cohoon of Des Moines from the floor and moved its
adoption:
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H-1519

Amend Senate File 452, as amended, passed, and
reprinted by the Senate, as follows:

1. Page 16, by inserting after line 8 the
following:

"___. STATE BOARD OF REGENTS

For non-fire-related restoration of the Old Capitol
on the University of lowa campus in lowa City,
including but not limited to capital and other
improvements related to exterior metal roofing,
masonry repointing, and window replacement; electrical
upgrades; asbestos abatement; elevator improvements;
interior painting and lighting and exhibit displays;
and site walkway and landscaping improvements:
......................................................................................... $ 2,500,000"

2. By renumbering as necessary.

Amendment H-1519 was adopted.

Dix of Butler offered the following amendment H-1540 filed by

him and Murphy of Dubuque from the floor and moved its adoption:

H-1540

Amend Senate File 452, as amended, passed, and
reprinted by the Senate, as follows:

1. Page 18, by inserting after line 30 the
following:

"DIVISION ___
CASH RESERVE FUND

Sec.___. If House File 696 is enacted during the 2003
Regular Session of the Eightieth General Assembly, any additional
revenues from the state taxation of the adjusted gross revenues
from gambling games at racetrack enclosures which result from the
enactment of House File 696 and which are deposited into the
rebuild lowa infrastructure fund shall be transferred to the cash
reserve fund in an amount not to exceed $16,555,000."

2. Page 20, by inserting after line 9 the following:

"DIVISION __
CONTINGENT APPROPRIATIONS
Sec.___. The appropriations made from the rebuild
lowa infrastructure fund in division | of this Act and

from the environment first fund in division 11 of this
Act are contingent upon the occurrence of one or both
of the following:

1. The enactment of House File 696 during the 2003
Regular Session of the Eightieth General Assembly.

2. A final decision by the United States Supreme
Court in the litigation entitled Racing Association of
Central lowa v. Fitzgerald, 648 N.W.2d 555 (lowa 2002)


http://coolice.legis.state.ia.us/Cool-ICE/default.asp?Category=billinfo&Service=Billbook&frame=1&GA=80&hbill=SF452
http://coolice.legis.state.ia.us/Cool-ICE/default.asp?Category=billinfo&Service=Billbook&frame=1&GA=80&hbill=H1519
http://coolice.legis.state.ia.us/Cool-ICE/default.asp?Category=billinfo&Service=Billbook&frame=1&GA=80&hbill=H1540
http://coolice.legis.state.ia.us/Cool-ICE/default.asp?Category=billinfo&Service=Billbook&frame=1&GA=80&hbill=SF452
http://coolice.legis.state.ia.us/Cool-ICE/default.asp?Category=billinfo&Service=Billbook&frame=1&GA=80&hbill=HF696
http://coolice.legis.state.ia.us/Cool-ICE/default.asp?Category=billinfo&Service=Billbook&frame=1&GA=80&hbill=HF696
http://coolice.legis.state.ia.us/Cool-ICE/default.asp?Category=billinfo&Service=Billbook&frame=1&GA=80&hbill=HF696

1530 JOURNAL OF THE HOUSE 108th Day

27 in favor of the state's taxation pursuant to section

28 99F.11, Code 2003, of the adjusted gross revenues from
29 gambling games at racetrack enclosures."

30 3. By renumbering as necessary.

Amendment H-1540 was adopted.

Murphy of Dubuque offered the following amendment H-1521 filed
by him from the floor and moved its adoption:

H-1521

Amend Senate File 452, as amended, passed, and
reprinted by the Senate, as follows:

1. Page 19, line 22, by striking the word "shall"
and inserting the following: "may".

A WNPEF

Amendment H-1521 lost.

T. Taylor of Linn moved the adoption of amendment H-1535B.
Amendment H-1535B lost.

Huseman of Cherokee offered the following amendment H-1541
filed by Huseman, Cohoon of Des Moines, Boal of Polk, Tymeson of
Madison, Davitt of Warren, Huser of Polk and Dennis of Black Hawk,
from the floor and moved its adoption:

H-1541

1 Amend Senate File 452, as amended, passed, and

2 reprinted by the Senate, as follows:

3 1. Page 5, by inserting after line 15 the

4 following:

5 "NATIONAL PROGRAM FOR PLAYGROUND SAFETY
6 Sec.___. There is appropriated from the rebuild

7 lowa infrastructure fund to the national program for

8 playground safety at the university of northern lowa

9 for the fiscal year beginning July 1, 2003, and ending

10 June 30, 2004, the following amount, or so much

11 thereof as is necessary, to be used for the purpose

12 designated:

13  For the lowa safe surfacing initiative,

14 notwithstanding section 8.57, subsection 5, paragraph

15 “c™:
PP R PSPPI $ 500,000
17  No more than 2.5 percent of the funds appropriated

18 in this section shall be used by the national program
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19 for playground safety for administrative costs

20 associated with the lowa safe surfacing initiative.
21  The crumb rubber playground tiles for the

22 initiative shall be international play equipment

23 manufacturers association (IPEMA)-certified to the
24  American society for testing and materials (ASTM)
25 F1292 standard.”

26 2. By renumbering, redesignating, and correcting
27 internal references as necessary.

Amendment H-1541 was adopted.

Huser of Polk offered the following amendment H-1542 filed by
Huser, Lukan of Dubuque, Horbach of Tama, Manternach of Jones,
Tymeson of Madison, Heaton of Henry, Boal of Polk, Davitt of
Warren, Bell of Jasper, Osterhaus of Jackson, Upmeyer of Hancock,
Huseman of Cherokee, Cohoon of Des Moines, Freeman of Buena
Vista, Struyk of Pottawattamie, Chambers of O'Brien and Thomas of
Clayton from the floor and moved its adoption:

H-1542

Amend Senate File 452, as amended, passed, and
reprinted by the Senate, as follows:

1. Page 6, by inserting after line 7 the
following:

"___. To the division of fire safety of the
department for allocation to the fire service training
bureau to establish a revolving loan program for
equipment purchases by local fire departments,
notwithstanding section 8.57, subsection 5, paragraph
10 “c™:
L et $ 500,000"
12 2. By renumbering as necessary.

©CoO~NOOOULD_ WNPE

Amendment H-1542 was adopted.

Foege of Linn offered the following amendment H-1547 filed by
him from the floor and moved its adoption:

H-1547

Amend Senate File 452, as amended, passed, and
reprinted by the Senate, as follows:
1. Page 20, by inserting after line 9 the
following:
"DIVISION __
SAFE CHEMICALS IN SCHOOLS PROGRAM TASK FORCE

OO0 WNPE


http://coolice.legis.state.ia.us/Cool-ICE/default.asp?Category=billinfo&Service=Billbook&frame=1&GA=80&hbill=H1541
http://coolice.legis.state.ia.us/Cool-ICE/default.asp?Category=billinfo&Service=Billbook&frame=1&GA=80&hbill=H1542
http://coolice.legis.state.ia.us/Cool-ICE/default.asp?Category=billinfo&Service=Billbook&frame=1&GA=80&hbill=SF452
http://coolice.legis.state.ia.us/Cool-ICE/default.asp?Category=billinfo&Service=Billbook&frame=1&GA=80&hbill=H1542
http://coolice.legis.state.ia.us/Cool-ICE/default.asp?Category=billinfo&Service=Billbook&frame=1&GA=80&hbill=H1547
http://coolice.legis.state.ia.us/Cool-ICE/default.asp?Category=billinfo&Service=Billbook&frame=1&GA=80&hbill=SF452

1532 JOURNAL OF THE HOUSE 108th Day

7 Sec.___. SAFE CHEMICALS IN SCHOOLS PROGRAM TASK
8 FORCE.

9 1. The department of education is directed to

10 establish a safe chemicals in schools program task

11 force. The task force is directed to develop a

12 program to provide for training in safe chemical

13 management for school district personnel for on-site

14 identification and management of radioactive materials
15 and potential explosives in school districts.

16 2. The task force shall consist of the director of

17 public health or the director's designee, the director

18 of the department of natural resources or the

19 director's designee, the state fire marshal or the

20 state fire marshal's designee, and the director of the

21 department of education or the director's designee.

22 The task force shall also include four members of the
23 general assembly with not more than one member from
24 each chamber being from the same political party. The
25 two senators shall be designated by the president of

26 the senate after consultation with the majority and

27 minority leaders of the senate. The two

28 representatives shall be designated by the speaker of
29 the house of representatives after consultation with

30 the majority and minority leaders of the house of

31 representatives. Legislative members shall serve in
32 an ex officio, nonvoting capacity. The task force

33 shall be responsible for designating an agency or

34 management firm charged with the responsibility of
35 administering the program.

36 3. The task force shall submit a report on the

37 status of the development of the program to the

38 general assembly by January 1, 2004. The task force
39 should have completed its work by January 1, 2005, at
40 which time a final report will be submitted to the

41 general assembly."

42 2. Title page, line 4, by inserting after the

43 word "structure" the following: "and providing for a

44  task force".

45 3. By renumbering as necessary.

Amendment H-1547 lost.
LEAVE OF ABSENCE

Leave of absence was granted as follows:

Bukta of Clinton for the remainder of the week, on request of Myers of Johnson.
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Huseman of Cherokee moved that the bill be read a last time now
and placed upon its passage which motion prevailed and the bill was
read a last time.

On the question “Shall the bill pass?” (S.F. 452)

The ayes were, 98:

Alons Arnold Baudler Bell
Berry Boal Boddicker Boggess
Bukta Carroll Chambers Cohoon
Connors Dandekar Davitt De Boef
Dennis Dix Dolecheck Drake
Eichhorn Elgin Fallon Foege
Ford Freeman Frevert Gaskill
Gipp Granzow Greimann Greiner
Hahn Hanson Heaton Heddens
Hoffman Hogg Horbach Hunter
Huseman Huser Hutter Jacobs
Jenkins Jochum Jones Klemme
Kramer Kuhn Kurtenbach Lalk
Lensing Lukan Lykam Maddox
Manternach Mascher McCarthy Mertz
Miller Murphy Myers Oldson
Olson, D. Olson, S. Osterhaus Paulsen
Petersen Quirk Raecker Rasmussen
Rayhons Reasoner Roberts Sands
Schickel Shoultz Stevens Struyk
Swaim Taylor, D. Taylor, T. Thomas
Tjepkes Tymeson Upmeyer Van Engelenhoven
Van Fossen, J.K. Van Fossen, J.R. Watts Wendt
Whitaker Whitead Wilderdyke Winckler
Wise Mr. Speaker

Rants

The nays were, none.
Absent or not voting, 2:

Hansen Smith

The bill having received a constitutional majority was declared to
have passed the House and the title was agreed to.

HOUSE FILE 695 WITHDRAWN

Huseman of Cherokee asked and received unanimous consent to
withdraw House File 695 from further consideration by the House.
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INTRODUCTION OF BILLS

House Joint Resolution 12, by committee on ways and means, a
joint resolution proposing an amendment to the Constitution of the
State of lowa relating to certain state tax rate changes.

Read first time and placed on the ways and means calendar.

House File 701, by committee on ways and means, a bill for an
act relating to the individual income tax by reducing the tax rates
and number of tax brackets and including a contingent effective and
applicability date provision.

Read first time and placed on the ways and means calendar.
IMMEDIATE MESSAGE

Gipp of Winneshiek asked and received unanimous consent that
Senate File 452 be immediately messaged to the Senate.

On motion by Gipp of Winneshiek, the House was recessed at
12:09 p.m., until 12:30 p.m.

AFTERNOON SESSION
The House reconvened at 12:52 p.m., Speaker Rants in the chair.
QUORUM CALL

A non-record roll call was requested to determine that a quorum
was present. The vote revealed fifty-seven members present, forty-
three absent.

CONSIDERATION OF BILLS
Regular Calendar

House Joint Resolution 11, a joint resolution nullifying
amendments to administrative rules of the environmental protection
commission of the department of natural resources relating to
ammonia and hydrogen sulfide ambient air regulations and providing
an effective date, was taken up for consideration.
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SENATE JOINT RESOLUTION 5 SUBSTITUTED FOR
HOUSE JOINT RESOLUTION 11

Greiner of Washington asked and received unanimous consent to
substitute Senate Joint Resolution 5 for House Joint Resolution 11.

Senate Joint Resolution 5, a joint resolution nullifying
amendments to administrative rules of the environmental protection
commission of the department of natural resources relating to
ammonia and hydrogen sulfide ambient air regulations and providing
an effective date, was taken up for consideration.

Speaker pro tempore Carroll in the chair at 1:23 p.m.

Greiner of Washington moved that the joint resolution be read a
last time now and placed upon its adoption which motion prevailed
and the joint resolution was read a last time.

On the question “Shall the joint resolution be adopted and agreed
t0?” (S.J.R. 5)

The yeahs were, 68:

Alons Arnold Baudler Bell
Boal Boddicker Boggess Chambers
Cohoon Dandekar De Boef Dennis
Dix Dolecheck Drake Eichhorn
Elgin Ford Freeman Gipp
Granzow Greiner Hahn Hansen
Hanson Heaton Hoffman Horbach
Huseman Huser Hutter Jacobs
Jenkins Jones Klemme Kramer
Kurtenbach Lalk Lukan Lykam
Maddox Manternach Mertz Miller
Olson, S. Paulsen Quirk Raecker
Rants, Spkr. Rasmussen Rayhons Reasoner
Roberts Sands Schickel Struyk
Thomas Tjepkes Tymeson Upmeyer
Van Engelenhoven Van Fossen, J.K. Van Fossen, J.R. Watts
Whitead Wilderdyke Wise Carroll,
Presiding

The nays were, 30:

Berry Connors Davitt Fallon
Foege Frevert Gaskill Greimann
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Heddens Hogg Hunter Jochum
Kuhn Lensing Mascher McCarthy
Murphy Myers Oldson Olson, D.
Osterhaus Petersen Shoultz Smith
Stevens Swaim Taylor, D. Taylor, T.
Whitaker Winckler

Absent or not voting, 2:

Bukta Wendt

The joint resolution having received a constitutional majority was
declared to have been adopted and the title was agreed to by the
House.

IMMEDIATE MESSAGE

Gipp of Winneshiek asked and received unanimous consent that
Senate Joint Resolution 5 be immediately messaged to the Senate.

Gipp of Winneshiek asked and received unanimous consent for the
immediate consideration of House File 697.

Ways and Means Calendar

House File 697, a bill for an act relating to the administration of
the tax and related laws by the department of revenue and finance,
including administration of state individual income, sales, property,
motor fuel, special fuel, cigarette, tobacco, inheritance taxes, and local
hotel and motel taxes, and the premiums tax on mutual insurance
associations, and including effective and retroactive applicability date
provisions, was taken up for consideration.

Foege of Linn offered amendment H-1564 filed by him from the
floor as follows:

H-1564

1 Amend House File 697 as follows:

2 1. Page 12, by inserting after line 20 the

3 following:

4 "Sec._. NEW SECTION. 453A.38A TOBACCO PRODUCT
5 AND CIGARETTE SAMPLES — RESTRICTIONS —

6 ADMINISTRATION.

7 1. A manufacturer, distributor, wholesaler,

8 retailer, or distributing agent or agent thereof shall
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9 not give away cigarettes or tobacco products at any
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time in connection with the manufacturer's,
distributor's, wholesaler's, retailer's, or

distributing agent's business or for promotion of the
business or cigarettes or tobacco products, except as
provided in subsection 2.

2. All cigarette or little cigar samples shall be
shipped to a distributor that has a permit to stamp
cigarettes or little cigars with lowa tax. The
manufacturer shipping samples regulated under this
section shall send an affidavit to the director
stating the quantity and to whom the samples were
shipped. The distributor receiving the shipment shall
send an affidavit to the director stating the quantity
and from whom the samples were shipped. These
affidavits shall be duly notarized and submitted to
the director at time of shipment and receipt of the
samples. The distributor shall pay the tax on samples
by separate remittance along with the affidavit."

2. By renumbering as necessary.

not germane.

H-1564 germane.

On motion by Foege of Linn, amendment H-1564 lost.

1537

Boal of Polk rose on a point of order that amendment H-1564 was

The Speaker ruled the point not well taken and amendment

Boal of Polk moved that the bill be read a last time now and placed

upon its passage which motion prevailed and the bill was read a last
time.

The ayes were, 97:

Alons Arnold Baudler
Berry Boal Boddicker
Chambers Cohoon Connors
Davitt De Boef Dennis
Dolecheck Drake Eichhorn
Foege Ford Freeman
Gaskill Gipp Granzow
Greiner Hahn Hansen
Heaton Heddens Hoffman
Horbach Hunter Huseman

Hutter Jacobs Jenkins

On the question “Shall the bill pass?” (H.F. 697)

Bell
Boggess
Dandekar
Dix

Elgin
Frevert
Greimann
Hanson
Hogg
Huser
Jones
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Klemme Kramer Kuhn Kurtenbach
Lalk Lensing Lukan Lykam
Maddox Manternach Mascher McCarthy
Mertz Miller Murphy Myers
Oldson Olson, D. Olson, S. Osterhaus
Paulsen Petersen Quirk Raecker
Rants, Spkr. Rasmussen Rayhons Reasoner
Roberts Sands Schickel Shoultz
Smith Stevens Struyk Swaim
Taylor, D. Taylor, T. Thomas Tjepkes
Tymeson Upmeyer Van Engelenhoven Van Fossen, J.K.
Van Fossen, J.R.  Watts Wendt Whitaker
Whitead Wilderdyke Winckler Wise
Carroll,

Presiding

The nays were, 1:
Fallon

Absent or not voting, 2:
Bukta Jochum

The bill having received a constitutional majority was declared to
have passed the House and the title was agreed to.

IMMEDIATE MESSAGE

Gipp of Winneshiek asked and received unanimous consent that
House File 697 be immediately messaged to the Senate.

The House stood at ease at 3:49 p.m., until the fall of the gavel.

The House resumed session at 5:18 p.m., Speaker Rants in the
chair.

MESSAGES FROM THE SENATE

The following messages were received from the Senate:

Mr. Speaker: I am directed to inform your honorable body that the Senate has on
April 30, 2003, amended and passed the following bill in which the concurrence of the
House is asked:

House File 543, a bill for an act relating to the provision of certain information for
insureds regarding external review of health care coverage decisions.
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Also: That the Senate has on April 30, 2003, passed the following bill in which the
concurrence of the Senate was asked:

House File 665, a bill for an act relating to property taxation of certain lands leased
to others by the department of corrections or department of human services and
providing for the Act's applicability.

Also: That the Senate has on April 30, 2003, passed the following bill in which the
concurrence of the Senate was asked:

House File 677, a bill for an act relating to new capital investment for businesses
and new jobs by creating a new capital investment program, creating tax incentives,
and amending the new jobs and income program.

Also: That the Senate has on April 30, 2003, amended and passed the following bill
in which the concurrence of the House is asked:

House File 679, a bill for an act relating to economic development by modifying the
new jobs and income program and the enterprise zone program and providing a tax
credit, and providing effective and retroactive applicability dates.

Also: That the Senate has on April 30, 2003, refused to concur in the House
amendment to the Senate amendment to the following bill in which the concurrence of
the Senate was asked:

House File 685, a bill for an act relating to and making appropriations from the
healthy lowans tobacco trust and the tobacco settlement trust fund.

Also: That the Senate has on April 30, 2003, passed the following bill in which the
concurrence of the House is asked:

Senate File 459, a bill for an act relating to lowa agricultural industry finance
corporations, by providing for the assignment of an lowa agricultural industry finance
loan, and providing an effective date.

MICHAEL E. MARSHALL, Secretary
Regular Calendar

House File 683, a bill for an act relating to economic development
by creating an lowa values board and lowa values fund, modifying
the value-added agricultural products and processes financial
assistance program, providing endow lowa seed grants and endow
lowa tax credits, providing funding and tax credits for economic
development regions, creating workforce training and economic
development funds for community colleges, establishing a school
financing program for school infrastructure purposes, creating a
cultural and entertainment district certification program, increasing
the availability of rehabilitation project tax credits, eliminating a



http://coolice.legis.state.ia.us/Cool-ICE/default.asp?Category=billinfo&Service=Billbook&frame=1&GA=80&hbill=HF665
http://coolice.legis.state.ia.us/Cool-ICE/default.asp?Category=billinfo&Service=Billbook&frame=1&GA=80&hbill=HF677
http://coolice.legis.state.ia.us/Cool-ICE/default.asp?Category=billinfo&Service=Billbook&frame=1&GA=80&hbill=HF679
http://coolice.legis.state.ia.us/Cool-ICE/default.asp?Category=billinfo&Service=Billbook&frame=1&GA=80&hbill=HF685
http://coolice.legis.state.ia.us/Cool-ICE/default.asp?Category=billinfo&Service=Billbook&frame=1&GA=80&hbill=SF459
http://coolice.legis.state.ia.us/Cool-ICE/default.asp?Category=billinfo&Service=Billbook&frame=1&GA=80&hbill=HF683

1540 JOURNAL OF THE HOUSE

small business advisory council, making appropriations,
including effective date and retroactive applicability provisions, was

taken up for consideration.

Hoffman of Crawford offered the following amendment H-1558
filed by him from the floor and moved its adoption:

H-1558

©CoO~NOOUL_ WNPE

Amend House File 683 as follows:
1. Page 1, by striking line 2 and inserting the

following: "IOWA VALUES BOARD AND FUND — BONDING

AUTHORITY

Section 1. Section 8.57, subsection 5, paragraph
e, Code 2003, is amended to read as follows:

e. Notwithstanding provisions to the contrary in
sections 99D.17 and 99F.11, for the fiscal year period
beginning July 1, 2000;-and-foreachfiscal-year
thereafter; 2003, and ending June 30, 2005, not more
than a total of sixty million dollars shall be
deposited in the general fund of the state in any
fiscal year pursuant to sections 99D.17 and 99F.11;
for the fiscal period beginning July 1, 2005, and
ending June 30, 2030, not more than a total of sixty
million dollars of the moneys directed to be deposited
in the general fund of the state in a fiscal year
pursuant to sections 99D.17 and 99F.11 shall be
deposited in the lowa values fund created in section
15G.105 in any fiscal year; and for the fiscal year
beginning July 1, 2030, and for each fiscal year
thereafter, not more than a total of sixty million
dollars shall be deposited in the general fund of the
state in any fiscal year pursuant to sections 99D.17
and 99F.11. The next fifteen million dollars of the
moneys directed to be deposited in the general fund of
the state in a fiscal year pursuant to sections 99D.17
and 99F.11 shall be deposited in the vision lowa fund
created in section 12.72 for the fiscal year beginning
July 1, 2000, and for each fiscal year through the
fiscal year beginning July 1, 2019. The next five
million dollars of the moneys directed to be deposited
in the general fund of the state in a fiscal year
pursuant to sections 99D.17 and 99F.11 shall be
deposited in the school infrastructure fund created in
section 12.82 for the fiscal year beginning July 1,
2000, and for each fiscal year thereafter until the
principal and interest on all bonds issued by the
treasurer of state pursuant to section 12.81 are paid,
as determined by the treasurer of state. The total
moneys in excess of the moneys deposited in the
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general fund of the state, the lowa values fund, the
vision lowa fund, and the school infrastructure fund

in a fiscal year shall be deposited in the rebuild

lowa infrastructure fund and shall be used as provided
in this section, notwithstanding section 8.60.

If the total amount of moneys directed to be
deposited in the general fund of the state under
sections 99D.17 and 99F.11 in a fiscal year is less
than the total amount of moneys directed to be

Page 2
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40

deposited in the lowa values fund, the vision lowa
fund, and the school infrastructure fund in the fiscal
year pursuant to this paragraph "e", the difference
shall be paid from lottery revenues in the manner
provided in section 99E.10, subsection 3.

Sec._. NEW SECTION. 12.91 GENERAL AND

SPECIFIC BONDING POWERS — IOWA VALUES PROGRAM.

1. The treasurer of state may issue bonds for the
purpose of funding the lowa values fund created in
section 15G.105. The treasurer of state shall have
all of the powers which are necessary to issue and
secure bonds and carry out the purposes of the fund.
The treasurer of state may issue bonds in principal
amounts which are necessary to provide sufficient
funds for the lowa values fund, the payment of
interest on the bonds, the establishment of reserves
to secure the bonds, the costs of issuance of the
bonds, other expenditures of the treasurer of state
incident to and necessary or convenient to carry out
the bond issue for the fund, and all other
expenditures of the board necessary or convenient to
administer the fund. The bonds are investment
securities and negotiable instruments within the
meaning of and for purposes of the uniform commercial
code.

2. Bonds issued under this section are payable
solely and only out of the moneys, assets, or revenues
of the lowa values fund and any bond reserve funds
established pursuant to section 12.92, all of which
may be deposited with trustees or depositories in
accordance with bond or security documents and pledged
to the payment thereof. Bonds issued under this
section shall contain on their face a statement that
the bonds do not constitute an indebtedness of the
state. The treasurer of state shall not pledge the
credit or taxing power of this state or any political
subdivision of the state or make bonds issued pursuant
to this section payable out of any moneys except those
in the lowa values fund.

3. The proceeds of bonds issued by the treasurer

1541
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of state and not required for immediate disbursement
may be deposited with a trustee or depository as
provided in the bond documents and invested or
reinvested in any investment as directed by the
treasurer of state and specified in the trust
indenture, resolution, or other instrument pursuant to
which the bonds are issued without regard to any
limitation otherwise provided by law.

4. The bonds shall be:

a. Inaform, issued in denominations, executed in

Page 3
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a manner, and payable over terms and with rights of
redemption, and be subject to the terms, conditions,
and covenants providing for the payment of the
principal of, redemption premiums, if any, interest
which may be fixed or variable during any period the
bonds are outstanding, and such other terms and
conditions as prescribed in the trust indenture,
resolution, or other instrument authorizing their
issuance.

b. Negotiable instruments under the laws of the
state and may be sold at prices, at public or private
sale, and in a manner, as prescribed by the treasurer
of state. Chapters 73A, 74, 74A, and 75 do not apply
to the sale or issuance of the bonds.

c. Subject to the terms, conditions, and covenants
providing for the payment of the principal, redemption
premiums, if any, interest, and other terms,
conditions, covenants, and protective provisions
safeguarding payment, not inconsistent with this
section and as determined by the trust indenture,
resolution, or other instrument authorizing their
issuance.

5. The bonds are securities in which public
officers and bodies of this state, political
subdivisions of this state, insurance companies and
associations and other persons carrying on an
insurance business, banks, trust companies, savings
associations, savings and loan associations, and
investment companies; administrators, guardians,
executors, trustees, and other fiduciaries; and other
persons authorized to invest in bonds or other
obligations of the state, may properly and legally
invest funds, including capital, in their control or
belonging to them.

6. Bonds must be authorized by a trust indenture,
resolution, or other instrument of the treasurer of
state.

7. Neither the resolution, trust indenture, nor
any other instrument by which a pledge is created

108th Day
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needs to be recorded or filed under the lowa uniform
commercial code to be valid, binding, or effective.
8. Bonds issued under the provisions of this
section are declared to be issued for a general public
and governmental purpose and all bonds issued under
this section shall be exempt from taxation by the
state of lowa and the interest on the b3()-(.7(s th)9(all br )[TJ12.9021 -1.203 TDO0.0005 Tc-0.2001 Tw[46 e ex)8.4(em.m)4()-
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letters of credit, and interest rate agreements.

12. For purposes of this section and sections
12.92 through 12.95, the term "bonds" means bonds,
notes, and other obligations and financing
arrangements issued or entered into by the treasurer
of state and the term "interest rate agreement" means
an interest rate swap or exchange agreement, an
agreement establishing an interest rate floor or
ceiling or both, or any similar agreement. Any such
agreement may include the option to enter into or
cancel the agreement or to reverse or extend the
agreement.

Page 5
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Sec._. NEW SECTION. 12.92 IOWA VALUES FUND
ACCOUNTS AND RESERVE FUNDS.

1. The treasurer of state shall establish such
accounts within the lowa values fund created in
section 15G.105 as may be appropriate, including debt
service accounts for the purpose of paying the
principal of, redemption premium, if any, and interest
on bonds payable therefrom. Moneys in the debt
service accounts shall not be subject to appropriation

for any other purpose by the general assembly, but

shall be used only for the purposes of paying the
principal of, redemption premium, if any, and interest
on the bonds payable therefrom.

2. Revenue for the lowa values fund shall include,
but is not limited to, the following, which shall be
deposited with the treasurer of state or its designee
as provided by any bond or security documents and
credited to the debt service account:

a. The proceeds of bonds issued to capitalize and
pay the costs of the fund and investment earnings on
the proceeds.

b. Interest attributable to investment of moneys
in the fund or an account of the fund.

c. Moneys in the form of a devise, gift, bequest,
donation, federal or other grant, reimbursement,
repayment, judgment, transfer, payment, or
appropriation from any source intended to be used for
the purposes of the fund or account.

3. a. The treasurer of state may create and
establish one or more special funds, to be known as
"bond reserve funds", to secure one or more issues of
bonds issued pursuant to section 12.91. The treasurer
of state shall pay into each bond reserve fund any

moneys appropriated and made available by the state or

treasurer of state for the purpose of the fund, any
proceeds of sale of bonds to the extent provided in
the resolutions or trust indentures authorizing their
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issuance, and any other moneys which may be available
to the treasurer of state for the purpose of the fund
from any other sources. All moneys held in a bond
reserve fund, except as otherwise provided in this
chapter, shall be used as required solely for the
payment of the principal of bonds secured in whole or

in part by the fund or of the sinking fund payments
with respect to the bonds, the purchase or redemption
of the bonds, the payment of interest on the bonds, or

the payments of any redemption premium required to be

paid when the bonds are redeemed prior to maturity.
b. Moneys in a bond reserve fund shall not be
withdrawn from it at any time in an amount that will

Page 6
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reduce the amount of the fund to less than the bond
reserve fund requirement established for the fund, as
provided in this subsection, except for the purpose of
making, with respect to bonds secured in whole or in
part by the fund, payment when due of principal,
interest, redemption premiums, and the sinking fund
payments with respect to the bonds for the payment of
which other moneys of the treasurer of state are not
available.

Any income or interest earned by, or incremental
to, a bond reserve fund due to the investment of it
may be transferred by the treasurer of state to other
funds or accounts to the extent the transfer does not
reduce the amount of that bond reserve fund below the
bond reserve fund requirement for it.

c. The treasurer of state shall not at any time
issue bonds, secured in whole or in part by a bond
reserve fund, if, upon the issuance of the bonds, the
amount in the bond reserve fund will be less than the
bond reserve fund requirement for the fund, unless the
treasurer of state at the time of issuance of the
bonds deposits in the fund from the proceeds of the
bonds issued or from other sources an amount which,
together with the amount then in the fund, will not be
less than the bond reserve fund requirement for the
fund. For the purposes of this subsection, the term
"bond reserve fund requirement” means, as of any
particular date of computation, an amount of money, as
provided in the resolutions or trust indentures
authorizing the bonds with respect to which the fund
is established.

d. To assure the continued solvency of any bonds
secured by the bond reserve fund, provision is made in
paragraph "a" for the accumulation in each bond
reserve fund of an amount equal to the bond reserve
requirement for the fund. In order to further assure
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maintenance of the bond reserve funds, the treasurer
of state shall, on or before January 1 of each

calendar year, make and deliver to the governor the
treasurer of state's certificate stating the sum, if

any, required to restore each bond reserve fund to the
bond reserve fund requirement for that fund. Within
thirty days after the beginning of the session of the
general assembly next following the delivery of the
certificate, the governor shall submit to both houses
printed copies of a budget including the sum, if any,
required to restore each bond reserve fund to the bond
reserve fund requirement for that fund. Any sums
appropriated by the general assembly and paid to the
treasurer of state pursuant to this subsection shall

Page 7
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be deposited by the treasurer of state in the
applicable bond reserve fund.
Sec._. NEW SECTION. 12.93 PLEDGES.
1. Itis the intention of the general assembly
that a pledge made in respect of bonds shall be valid
and binding from the time the pledge is made, that the
moneys or property so pledged and received after the
pledge by the treasurer of state shall immediately be
subject to the lien of the pledge without physical
delivery or further act, and that the lien of the
pledge shall be valid and binding as against all
parties having claims of any kind in tort, contract,
or otherwise against the treasurer of state whether or
not the parties have notice of the lien.

2. The moneys set aside in a fund or funds pledged
for any series or issue of bonds shall be held for the
sole benefit of the series or issue separate and apart
from moneys pledged for another series or issue of
bonds of the treasurer of state. Bonds may be issued
in series under one or more resolutions or trust

indentures and may be fully open-ended, thus providing

for the unlimited issuance of additional series, or
partially open-ended, limited as to additional series.
Sec._. NEW SECTION. 12.94 LIMITATIONS.
Bonds issued pursuant to section 12.91 are not
debts of the state, or of any political subdivision of
the state, and do not constitute a pledge of the faith
and credit of the state or a charge against the
general credit or general fund of the state. The
issuance of any bonds pursuant to section 12.91 by the
treasurer of state does not directly, indirectly, or
contingently obligate the state or a political
subdivision of the state to apply moneys, or to levy
or pledge any form of taxation whatever, to the
payment of the bonds. Bonds issued under section
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36 12.91 are payable solely and only from the sources and
37 special fund and accounts provided in section 12.92.
38 Sec._. NEW SECTION. 12.95 CONSTRUCTION.
39 Sections 12.91 through 12.94, being necessary for
40 the welfare of this state and its inhabitants, shall

41 be liberally construed to effect its purposes."”

42 2. Page 5, by striking lines 9 through 13 and

43 inserting the following:

44 "An lowa values fund is created and established as
45 a separate and distinct fund in the state treasury.

46 Moneys in the fund shall not be subject to

47 appropriation for any other purposes by the general
48 assembly, other than as provided in this Act, but

49 shall be used only for the purposes of the lowa values
50 fund. The treasurer of state shall act as custodian

Page 8

of the fund and disburse moneys contained in the fund
as directed by the lowa values board, including
automatic disbursements of funds received pursuant to
the terms of bond indentures and documents and
security provisions to trustees. The fund shall be
administered by the lowa values board, which shall
make expenditures from the fund consistent with the
purposes of this Act without further appropriation.
Payments of interest, repayments of".

10 3. Title page, line 2, by inserting after the

11 word "fund,” the following: "providing for the

12 issuance of tax-exempt bonds,".

13 4. By renumbering as necessary.
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Amendment H-1558 was adopted.

Fallon of Polk offered the following amendment H-1416 filed by
him and moved its adoption:

H-1416

Amend House File 683 as follows:
1. Page 1, line 21, by striking the word
"seventeen”, and inserting the following: "eighteen".
2. Page 2, by inserting after line 35 the
following:
"Il. One individual representing an environmental
interest, appointed by the governor."
3. Page 3, line 16, by striking the letter ""'I"",
and inserting the following: ""lI"".
4. Page 3, line 21, by striking the letter "I"",
and inserting the following: ""lI"".
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12 5. Page 3, line 23, by striking the letter "'I"",
13 and inserting the following: """
14 6. By renumbering as necessary.

Amendment H-1416 lost.

Watts of Dallas offered the following amendment H-1490 filed by
Watts, et al., and moved its adoption:

H-1490

Amend House File 683 as follows:

1. Page 1, line 21, by striking the word
"seventeen" and inserting the following: "five".

2. By striking page 2, line 6, through page 3,
line 4.

3. Page 3, by inserting after line 13 the
following:

"___. One individual from the business community
appointed by the governor."
10 4. Page 3, by striking lines 14 through 21.
11 5. Page 3, lines 22 and 23, by striking the words
12 and figure "listed in subsection 3, paragraphs "a"

©Coo~NoOOM~WNPE

13 through "I",".
14 6. By striking page 3, line 32, through page 4,
15 line 1.

16 7. By renumbering, redesignating, and correcting
17 internal references as necessary.

Amendment H-1490 lost.

Hoffman of Crawford asked and received unanimous consent that
amendment H-1518 be deferred.

Roberts of Carroll in the chair at 5:56 p.m.

Fallon of Polk offered the following amendment H-1432 filed by
him from the floor and moved its adoption:

H-1432

Amend House File 683 as follows:

1. Page 2, by striking lines 2 and 3 and
inserting the following: "representatives from their
respective parties."”

A WN P

Amendment H-1432 lost.
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Fallon of Polk offered the following amendment H-1429 filed by
him and moved its adoption:

H-1429

Amend House File 683 as follows:
1. Page 4, line 13, by striking the word
"Develop", and inserting the following: "In
consultation with all other state agencies, develop".
2. Page 4, line 17, by striking the word
"Develop", and inserting the following: "In
consultation with all other state agencies, develop".

~NOoO o~ wWNBE

Amendment H-1429 lost.

Fallon of Polk asked and received unanimous consent to withdraw
amendment H-1430 filed by him on April 23, 2003.

Fallon of Polk asked and received unanimous consent to withdraw
amendment H-1431 filed by him on April 23, 2003.

Fallon of Polk offered the following amendment H-1428 filed by
him and moved its adoption:

H-1428

1 Amend House File 683 as follows:

2 1. Page 4, by inserting after line 33 the

3 following:

4 "f. An assessment of quality of life issues

5 including issues related to education, environmental
6 protection, community design, tax policy, and

7 recreation. The assessment shall include how the

8 quality of life issues can be integrated into the

9 board's primary focus of economic development.”

Speaker Rants in the chair at 6:13 p.m.
Amendment H-1428 lost.

Fallon of Polk offered the following amendment H-1424 filed by
him and moved its adoption:

H-1424

1 Amend House File 683 as follows:
2 1. Page 5, by inserting after line 18 the
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46
47
48
49
50

following:

"Sec.___. NEW SECTION. 15G.221 LOCAL MATCHING
MONEYS — SPECIAL ELECTIONS.

1. a. A board of supervisors or city council
required to expend local matching moneys in return for
receiving moneys originating from the lowa values fund
shall cause a notice of the proposed expenditure,
including a statement of the amount and purpose for
the expenditure, and the right to petition for an
election, to be published as provided in subsection 2
at least ten days prior to the meeting at which it is
proposed to take action for the approval of the
expenditure.

b. If at any time before the date fixed for taking
action to approve the expenditure of local matching
moneys, a petition is filed with the county
commissioner of elections in the manner provided by
subsection 3 asking that the question of expending
local matching moneys be submitted to the registered
voters of the county or city, the board of supervisors
or the city council shall either by resolution declare
the proposal to expend local matching moneys to have
been abandoned or shall direct the county commissioner
of elections to call a special election upon the
question of the expenditure of local matching moneys.
Notice of the election and its conduct shall be in the
manner provided in subsections 4 and 5.

c. If no petition is filed, or if a petition is
filed and the proposition of expending local matching
moneys is approved at an election, the board of
supervisors or the city council may proceed with the
approval of the expenditure of local matching moneys.

2. Unless otherwise provided by state law, when
notice is required by this section, the board of
supervisors or the city council shall publish the
notice at least once in one or more newspapers which
meet the requirements of section 618.14.

3. a. If a petition of the voters is authorized
by this section, the petition is valid if signed by
eligible electors of the county or city, as
applicable, equal in number to at least ten percent of
the votes cast in the county or city, as applicable,
for the office of president of the United States or

governor at the preceding general election, unless
otherwise provided by state law. The petition shall
include the signatures of the petitioners, a statement
of their place of residence, and the date on which
they signed the petition.

108th Day
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Page 2

b. A petition shall be examined before it is
accepted for filing. If it appears valid on its face
it shall be accepted for filing. If it lacks the
required number of signatures it shall be returned to
the petitioners.

c. Petitions which have been accepted for filing
are valid unless written objections are filed.
Objections must be filed with the county commissioner
of elections within five working days after the
10 petition was filed. The objection process in section
11 44.7 shall be followed for objections filed pursuant
12 to this section.
13 4. At the election the proposition shall be
14 submitted in the following form:
15 Shall the county (or city) of

©CoO~NOUA~WNPRE

16 s , state of lowa, be authorized
17 to expend not more than $......... of local matching
18 moneys for .......ccceeveeenne (state purpose of

19 project)?

20 5. Notice of the election shall be given by

21 publication as specified in subsection 2. At the

22 election, the ballot used for the submission of the

23 proposition shall be in substantially the form for

24 submitting special questions at general elections.

25 For a proposition to be carried or adopted, a majority
26 of the total votes cast for and against the

27 proposition at the election is required. If the

28 proposition is approved by the voters, the board of
29 supervisors or the city council may proceed with the
30 approval of the expenditure of local matching moneys."
31 2. By renumbering as necessary.

Amendment H-1424 lost.

Fallon of Polk asked and received unanimous consent to withdraw
amendment H-1468 filed by him on April 24, 2003.

Speaker pro tempore Carroll in the chair at 6:23 p.m.

Winckler of Scott offered the following amendment H—1550 filed by
her and Kuhn of Floyd from the floor and moved its adoption:

H-1550

1 Amend House File 683 as follows:
2 1. Page 5, by inserting after line 18 the
3 following:
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4 "Sec. . NEW SECTION. 15G.106 AGREEMENTS —
5 REPORTS.

6 1. An entity receiving moneys originating from the

7 lowa values fund, including, but not limited to,

8 moneys appropriated from the fund to the department of
9 economic development and the office of the treasurer
10 of state, shall enter into an agreement with the board
11 specifying the requirements that must be met to

12 confirm eligibility to receive such moneys. The

13 agreement shall contain a provision requiring the

14 repayment of all or a portion of the moneys received
15 if requirements of the agreement, a mechanism for

16 determining whether the requirements have not been
17 met, and a method for determining the repayment

18 amount. The agreement shall contain the current

19 number of jobs and the wage levels at the business of
20 the entity at the time of receiving moneys, the

21 projected number of jobs created and the wages for the
22 new jobs as a result of receiving the moneys, and the
23 projected timeline for meeting the job creation and

24 wage level objectives. The projected timeline for job
25 creation and wage level objectives shall be considered
26 a requirement of the agreement and the failure to meet
27 the projected timeline shall cause the repayment

28 provisions of the agreement to be enforced. The

29 agreement shall require the entity receiving moneys,
30 for the length of the agreement, to certify annually

31 to the board the compliance of the entity with the

32 requirements of the agreement, including the timeline
33 projections. The compliance certifications shall also
34 include projected revenue to the state caused by the
35 investment of moneys received from the fund, the type
36 of business organization under which the entity is

37 organized, and, when possible, the race and gender of
38 the ownership of the entity.

39 2. By January 15 of each year, the board shall

40 submit a written report to the general assembly

41 relating to the information gathered pursuant to

42 subsection 1 during the previous calendar year. The
43 information shall include, but not be limited to,

44 moneys awarded, jobs created, wage levels of new jobs,
45 projected revenue to the state as a result of the

46 moneys awarded, whether compliance issues have arisen,
47 and how the compliance issues were resolved."”

48 2. By renumbering as necessary.

Amendment H-1550 lost.

Watts of Dallas offered the following amendment H-1489 filed by
Watts, et al., and moved its adoption:
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H-1489
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10

12
13
14
15
16
17
18
19
20
21
22
23
24

26
27
28
29
30
31
32
33
34
35

Amend House File 683 as follows:

1. Page 5, line 27, by striking the figure
"95,000,000", and inserting the following:
"50,000,000".

2. Page 5, line 28, by striking the figure
""70,000,000", and inserting the following:
"50,000,000".

3. Page 5, line 29, by striking the figure
"65,000,000", and inserting the following:
"50,000,000".

4. Page 5, line 30, by striking the figure
"65,000,000", and inserting the following:
"50,000,000".

5. Page 5, line 31, by striking the figure
"55,000,000", and inserting the following:
"50,000,000".

6. By striking page 6, line 34, through page 11,
line 26.

7. By striking page 13, line 32, through page 23,
line 17.

8. Page 25, line 25, by striking the word "Ten",
and inserting the following: "Five".

9. Page 25, line 27, by striking the word
"Fifteen", and inserting the following: "Ten".

10. Page 25, line 29, by striking the word
"Twenty", and inserting the following: "Fifteen".

11. Page 25, line 31, by striking the word
"Twenty-five", and inserting the following: "Twenty".

12. By striking page 26, line 35, through page
40, line 35.

13. Title page, by striking lines 4 through 11
and inserting the following: “program, creating
workforce training and economic development funds for
community colleges,".

14. By renumbering as necessary.

A non-record roll call was requested.
The ayes were 16, nays 49.
Amendment H-1489 lost.

Speaker Rants in the chair at 6:51 p.m.
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Fallon of Polk offered the following amendment H-1411 filed by
him and moved its adoption:

H-1411

1 Amend House File 683 as follows:

2 1. Page 6, line 23, by inserting after the word

3 "purposes.” the following: "Of the moneys allocated
4 under this subsection, at least $5,000,000 shall be
5 used to provide financial assistance to producers of
6 food products consumed directly in the state. The
7 financial assistance shall take the form of start-up
8 assistance and assistance in establishing markets."

A non-record roll call was requested.
The ayes were 18, nays 51.
Amendment H-1411 lost.

Kramer of Polk in the chair at 6:59 p.m.

Fallon of Polk offered the following amendment H-1412 filed by
him and moved its adoption:

H-1412

Amend House File 683 as follows:

1. Page 6, by inserting after line 33 the
following:

"8. Notwithstanding any wage threshold provisions
in programs administered by the department, a business
receiving moneys appropriated under this section shall
agree to provide an average wage to new and existing
full-time employees of at least fifteen dollars per
hour."

10 2. Page 11, by inserting after line 26 the

11 following:

12 "4. A business receiving moneys appropriated under
13 this section shall agree to provide an average wage to
14 new and existing full-time employees of at least

15 fifteen dollars per hour."

©CoO~NOUA~WNPR

Amendment H-1412 lost.
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Fallon of Polk asked and received unanimous consent to withdraw
amendment H-1425 filed by him on April 23, 2003.

Fallon of Polk offered the following amendment H-1413 filed by
him and moved its adoption:

H-1413

Amend House File 683 as follows:

1. Page 7, line 18, by inserting after the figure
"303.3B" the following: "and for financial assistance
to transit authorities for purposes of integrating the
use of bicycles and mass transit".

a b wWN PR

Amendment H-1413 lost.

Fallon of Polk offered the following amendment H-1414 filed by
him and moved its adoption:

H-1414

1 Amend House File 683 as follows:

2 1. Page 8, by striking lines 18 through 26 and

3 inserting the following:

4 "For purposes of reducing tuition costs at the

5 institutions of higher learning under the control of
6 the state board of regents:"

7 2. By striking page 8, line 32, through page 9,

8 line 8.

Speaker Rants in the chair at 7:12 p.m.

Amendment H-1414 lost.

Fallon of Polk offered the following amendment H-1417 filed by
him and moved its adoption:

H-1417

Amend House File 683 as follows:

1. Page 10, line 4, by striking the words "lowa
values board" and inserting the following:
"department of natural resources".

2. Page 10, by striking lines 15 through 23.

a b wNPE
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Amendment H-1417 lost.

Fallon of Polk asked and received unanimous consent to withdraw
amendment H-1415 filed by him on April 23, 2003.

Fallon of Polk asked and received unanimous consent to withdraw
amendment H-1418 filed by him on April 23, 2003.

Watts of Dallas offered the following amendment H-1491 filed by
Watts, et al., and moved its adoption:

H-1491

1 Amend House File 683 as follows:
2 1. Page 12, lines 32 and 33, by striking the
3 words "or in the productions of wind energy".

A non-record roll call was requested.
The ayes were 11, nays 43.
Amendment H-1491 lost.

Fallon of Polk offered the following amendment H-1419 filed by
him and moved its adoption:

H-1419

Amend House File 683 as follows:

1. Page 13, line 9, by striking the word "twenty-
five" and inserting the following: "twenty-five
five".

A WN P

Amendment H-1419 lost.

Fallon of Polk offered the following amendment H-1420 filed by
him and moved its adoption:

H-1420

Amend House File 683 as follows:

1. Page 13, lines 13 and 14, by striking the
words "shall may" and inserting the following:
"shall".

2. Page 13, lines 15 and 16, by striking the
words "ene five" and inserting the following: "one".

OO0 WNPRE
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Amendment H-1420 lost.

Fallon of Polk asked and received unanimous consent to withdraw
amendment H-1421 filed by him on April 23, 2003.

Shoultz of Black Hawk asked and received unanimous consent to
withdraw amendment H-1516 filed by him on April 29, 2003.

Fallon of Polk offered the following amendment H-1423 filed by
him and moved its adoption:

H-1423

1 Amend House File 683 as follows:

2 1. By striking page 24, line 11, through page 25,
3 line 18, and inserting the following: "a fiscal year
4 shall be expended for purposes of reducing tuition
5 costs."

6 2. Page 26, by striking lines 7 through 34.

7 3. By renumbering as necessary.

Amendment H-1423 lost.

Fallon of Polk asked and received unanimous consent to withdraw
amendment H-1422 filed by him on April 23, 2003.

Fallon of Polk offered the following amendment H-1426 filed by
him and moved its adoption:

H-1426

1 Amend House File 683 as follows:

2 1. Page 39, lines 32 and 33, by striking the

3 words ", in consultation with the department of
4 economic development".

Amendment H-1426 lost.

Fallon of Polk offered the following amendment H-1427 filed by
him and moved its adoption:

H-1427

1 Amend House File 683 as follows:
2 1. Page 39, by striking line 35 and inserting the
3 following: "exceeding one square mile in size. A
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26
27

cultural and entertainment district shall include
historic areas of the city or county which include
property defined in section 404A.1, subsection 2. In
considering certification of a district, the

department of cultural affairs shall consider whether
any of the following planning principles have been
taken into consideration:

a. Efficient and effective use of land resources
and existing infrastructure by encouraging development
in areas with existing infrastructure or capacity to
avoid costly duplication of services and costly use of
land.

b. Provision for a variety of transportation
choices, including pedestrian traffic.

c. Maintenance of a unique sense of place by
respecting local cultural and natural environmental
features.

d. Conservation of open space and farmland and
preservation of critical environmental areas.

e. Promotion of the safety, livability, and
revitalization of existing urban and rural
communities.

2A. A cultural and".

2. By renumbering as necessary.

A non-record roll call was requested.
The ayes were 10, nays 38.
Amendment H-1427 lost.

Fallon of Polk asked and received unanimous consent to withdraw

amendment H-1433 filed by him on April 23, 2003.

Jenkins of Black Hawk offered amendment H-1517 filed by him as

follows:

H-1517

1
2
3
4
5
6
7
8
9
1

0

Amend House File 683 as follows:
1. Page 40, by inserting after line 35 the
following:
"DIVISION
STREAMLINED SALES AND USE TAXES
SUBCHAPTER |
DEFINITIONS
Sec.___. NEW SECTION. 423.1 DEFINITIONS.
As used in this chapter the following words, terms,
and phrases have the meanings ascribed to them by this


http://coolice.legis.state.ia.us/Cool-ICE/default.asp?Category=billinfo&Service=Billbook&frame=1&GA=80&hbill=H1427
http://coolice.legis.state.ia.us/Cool-ICE/default.asp?Category=billinfo&Service=Billbook&frame=1&GA=80&hbill=H1433
http://coolice.legis.state.ia.us/Cool-ICE/default.asp?Category=billinfo&Service=Billbook&frame=1&GA=80&hbill=H1517
http://coolice.legis.state.ia.us/Cool-ICE/default.asp?Category=billinfo&Service=Billbook&frame=1&GA=80&hbill=HF683
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section, except where the context clearly indicates
that a different meaning is intended:

1. "Agent" means a person appointed by a seller to
represent the seller before the member states.

2. "Agreement" means the streamlined sales and use
tax agreement authorized by subchapter 1V of this
chapter to provide a mechanism for establishing and
maintaining a cooperative, simplified system for the
application and administration of sales and use taxes.

3. "Agricultural production” includes the
production of flowering, ornamental, or vegetable
plants in commercial greenhouses or otherwise, and
production from aquaculture. "Agricultural products"
includes flowering, ornamental, or vegetable plants
and those products of aguaculture.

4. "Business" includes any activity engaged in by
any person or caused to be engaged in by the person
with the object of gain, benefit, or advantage, either
direct or indirect.

5. "Certificate of title" means a certificate of
title issued for a vehicle or for manufactured housing
under chapter 321.

6. "Certified automated system" means software
certified under the agreement to calculate the tax
imposed by each jurisdiction on a transaction,
determine the amount of tax to remit to the
appropriate state, and maintain a record of the
transaction.

7. "Certified service provider" means an agent
certified under the agreement to perform all of a
seller's sales or use tax functions, other than the
seller's obligation to remit tax on its own purchases.

8. "Computer" means an electronic device that
accepts information in digital or similar form and
manipulates the information for a result based on a
sequence of instructions.

9. "Computer software" means a set of coded
instructions designed to cause a computer or automatic
data processing equipment to perform a task.

10. "Delivered electronically” means delivered to
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the purchaser by means other than tangible storage
media.

11. "Delivery charges" means charges assessed by a
seller of personal property or services for
preparation and delivery to a location designated by
the purchaser of personal property or services
including, but not limited to, transportation,
shipping, postage, handling, crating, and packing
charges.
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12. "Department" means the department of revenue
and finance.

13. "Direct mail" means printed material delivered
or distributed by United States mail or other delivery
service to a mass audience or to addressees on a
mailing list provided by the purchaser or at the
direction of the purchaser when the cost of the items
is not billed directly to the recipients. "Direct
mail" includes tangible personal property supplied
directly or indirectly by the purchaser to the direct
mail seller for inclusion in the package containing
the printed material. "Direct mail" does not include
multiple items of printed material delivered to a
single address.

14. "Director" means the director of revenue and
finance.

15. "Electronic" means relating to technology
having electrical, digital, magnetic, wireless,
optical, electromagnetic, or similar capabilities.

16. "Farm deer" means the same as defined in
section 189A.2.

17. "Farm machinery and equipment" means machinery
and equipment used in agricultural production.

18. "First use of a service". A "first use of a
service" occurs, for the purposes of this chapter,
when a service is rendered, furnished, or performed in
lowa or if rendered, furnished, or performed outside
of lowa, when the product or result of the service is
used in lowa.

19. "Goods, wares, or merchandise" means the same
as tangible personal property.

20. "Governing board" means the group comprised of
representatives of the member states of the agreement
which is created by the agreement to be responsible
for the agreement's administration and operation.

21. "Installed purchase price" is the amount
charged, valued in money whether paid in money or
otherwise, by a building contractor to convert

48 manufactured housing from tangible personal property
49 into realty. "Installed purchase price" includes, but

50 is not limited to, amounts charged for installing a
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1 foundation and electrical and plumbing hookups.

2 "Installed purchase price" excludes any amount charged
3 for landscaping in connection with the conversion.

4 22. "Lease or rental".

5 a. "Lease or rental" means any transfer of

6 possession or control of tangible personal property

7  for afixed or indeterminate term for consideration.

8 A"lease or rental” may include future options to
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purchase or extend.

b. "Lease or rental" includes agreements covering
motor vehicles and trailers when the amount of
consideration may be increased or decreased by
reference to the amount realized upon sale or
disposition of the property as defined in 26 U.S.C. §
7701(h)(1).

c. "Lease or rental" does not include any of the
following:

(1) A transfer of possession or control of
property under a security agreement or deferred
payment plan that requires the transfer of title upon
completion of the required payments.

(2) A transfer of possession or control of
property under an agreement that requires the transfer
of title upon completion of required payments, and
payment of any option price does not exceed the
greater of one hundred dollars or one percent of the
total required payments.

(3) Providing tangible personal property along
with an operator for a fixed or indeterminate period
of time. A condition of this exclusion is that the
operator is necessary for the equipment to perform as
designed. For the purpose of this subparagraph, an
operator must do more than maintain, inspect, or set
up the tangible personal property.

d. This definition shall be used for sales and use
tax purposes regardless of whether a transaction is
characterized as a lease or rental under generally
accepted accounting principles, the Internal Revenue
Code, the Uniform Commercial Code, or other provisions
of federal, state, or local law.

23. "Livestock" includes but is not limited to an
animal classified as an ostrich, rhea, emu, bison, or
farm deer.

24. "Manufactured housing” means "manufactured
home" as defined in section 321.1.

25. "Member state" is any state which has signed
the agreement.

26. "Mobile home" means "manufactured or mobile
home" as defined in section 321.1.

27. "Model 1 seller" is a seller that has selected
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a certified service provider as its agent to perform
all the seller's sales and use tax functions, other
than the seller's obligation to remit tax on its own
purchases.

28. "Model 2 seller” is a seller that has selected
a certified automated system to perform part of its
sales and use tax functions, but retains
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responsibility for remitting the tax.

29. "Model 3 seller" is a seller that has sales in

at least five member states, has total annual sales
revenue of at least five hundred million dollars, has
a proprietary system that calculates the amount of tax
due each jurisdiction, and has entered into a
performance agreement with the member states that
establishes a tax performance standard for the seller.
As used in this definition, a "seller" includes an
affiliated group of sellers using the same proprietary
system.

30. "Nonresidential commercial operations” means
industrial, commercial, mining, or agricultural
operations, whether for profit or not, but does not
include apartment complexes or mobile home parks.

31. "Not registered under the agreement" means
lack of registration by a seller with the member
states under the central registration system
referenced in section 423.11, subsection 4.

32. "Person" means an individual, trust, estate,
fiduciary, partnership, limited liability company,
limited liability partnership, corporation, or any
other legal entity.

33. "Place of business" means any warehouse,
store, place, office, building, or structure where
goods, wares, or merchandise are offered for sale at
retail or where any taxable amusement is conducted, or
each office where gas, water, heat, communication, or
electric services are offered for sale at retail.

When a retailer or amusement operator sells
merchandise by means of vending machines or operates
music or amusement devices by coin-operated machines
at more than one location within the state, the
office, building, or place where the books, papers,
and records of the taxpayer are kept shall be deemed
to be the taxpayer's place of business.

34. "Prewritten computer software" includes
software designed and developed by the author or other
creator to the specifications of a specific purchaser
when it is sold to a person other than the purchaser.
The combining of two or more prewritten computer
software programs or prewritten portions of prewritten
programs does not cause the combination to be other
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than prewritten computer software. "Prewritten
computer software" also means computer software,
including prewritten upgrades, which is not designed
and developed by the author or other creator to the
specifications of a specific purchaser.

When a person modifies or enhances computer
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software of which the person is not the author or
creator, the person shall be deemed to be the author

or creator only of such person's modifications or
enhancements. Prewritten computer software or a
prewritten portion of the prewritten software that is
modified or enhanced to any degree, when such
modification or enhancement is designed and developed
to the specifications of a specific purchaser, remains
prewritten computer software. However, when there is
a reasonable, separately stated charge or an invoice

or other statement of the price given to the purchaser
for such modification or enhancement, such
modification or enhancement shall not constitute
prewritten computer software.

35. "Property purchased for resale in connection
with the performance of a service" means property
which is purchased for resale in connection with the
rendition, furnishing, or performance of a service by
a person who renders, furnishes, or performs the
service if all of the following occur:

a. The provider and user of the service intend
that a sale of the property will occur.

b. The property is transferred to the user of the
service in connection with the performance of the
service in a form or quantity capable of a fixed or
definite price value.

c. The sale is evidenced by a separate charge for
the identifiable piece of property.

36. "Purchase" means any transfer, exchange, or
barter, conditional or otherwise, in any manner or by
any means whatsoever, for a consideration.

37. "Purchase price" means the same as "sales
price" as defined in this section.

38. "Purchaser" is a person to whom a sale of
personal property is made or to whom a service is
furnished.

39. "Receive" and "receipt” mean any of the
following:

a. Taking possession of tangible personal
property.

b. Making first use of a service.

c. Taking possession or making first use of
digital goods, whichever comes first.

"Receive" and "receipt” do not include possession
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by a shipping company on behalf of a purchaser.

40. "Registered under the agreement” means
registration by a seller under the central
registration system referenced in section 423.11,
subsection 4.
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41. "Relief agency" means the state, any county,
city and county, city, or district thereof, or any
agency engaged in actual relief work.

42. "Retailer" means and includes every person
engaged in the business of selling tangible personal
property or taxable services at retail, or the
furnishing of gas, electricity, water, or
communication service, and tickets or admissions to
places of amusement and athletic events or operating
amusement devices or other forms of commercial
amusement from which revenues are derived. However,
when in the opinion of the director it is necessary
for the efficient administration of this chapter to
regard any salespersons, representatives, truckers,
peddlers, or canvassers as agents of the dealers,
distributors, supervisors, employers, or persons under
whom they operate or from whom they obtain tangible
personal property sold by them irrespective of whether
or not they are making sales on their own behalf or on
behalf of such dealers, distributors, supervisors,
employers, or persons, the director may so regard
them, and may regard such dealers, distributors,
supervisors, employers, or persons as retailers for
the purposes of this chapter. "Retailer" includes a
seller obligated to collect sales or use tax.

43. "Retailer maintaining a place of business in
this state" or any like term includes any retailer
having or maintaining within this state, directly or
by a subsidiary, an office, distribution house, sales
house, warehouse, or other place of business, or any
representative operating within this state under the
authority of the retailer or its subsidiary,
irrespective of whether that place of business or
representative is located here permanently or
temporarily, or whether the retailer or subsidiary is
admitted to do business within this state pursuant to
chapter 490.

44. "Retailers who are not model sellers" means
all retailers other than model 1, model 2, or model 3
sellers.

45. "Retail sale" or "sale at retail" means any
sale, lease, or rental for any purpose other than
resale, sublease, or subrent.

46. "Sales" or "sale” means any transfer,
exchange, or barter, conditional or otherwise, in any
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manner or by any means whatsoever, for consideration.
47. "Sales price" applies to the measure subject

to sales tax.
a. “"Sales price" means the total amount of
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6 services, for which personal property or services are
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8 received in money or otherwise, without any deduction
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for any of the following:

(1) The seller's cost of the property sold.

(2) The cost of materials used, labor or service
cost, interest, losses, all costs of transportation to
the seller, all taxes imposed on the seller, and any
other expenses of the seller.

(3) Charges by the seller for any services
necessary to complete the sale, other than delivery
and installation charges.

(4) Delivery charges.

(5) Installation charges.

(6) The value of exempt personal property given to
the purchaser where taxable and exempt personal
property have been bundled together and sold by the
seller as a single product or piece of merchandise.

(7) Credit for any trade-in authorized by section
423.3, subsection 58.

b. "Sales price" does not include:

(1) Discounts, including cash, term, or coupons
that are not reimbursed by a third party that are
allowed by a seller and taken by a purchaser on a
sale.

(2) Interest, financing, and carrying charges from
credit extended on the sale of personal property or
services, if the amount is separately stated on the
invoice, bill of sale, or similar document given to
the purchaser.

(3) Any taxes legally imposed directly on the
consumer that are separately stated on the invoice,
bill of sale, or similar document given to the
purchaser.

(4) The amounts received for charges included in
paragraph "a", subparagraphs (3) through (7), if they
are separately contracted for and separately stated on
the invoice, billing, or similar document given to the
purchaser.

48. "Sales tax" means the tax levied under
subchapter 11 of this chapter.

49. "Seller" means any person making sales,
leases, or rentals of personal property or services.

50. "Services" means all acts or services
rendered, furnished, or performed, other than services
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used in processing of tangible personal property for
use in retail sales or services, for an employer, as
defined in section 422.4, subsection 3, for a valuable
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consideration by any person engaged in any business or
occupation specifically enumerated in section 423.2.
The tax shall be due and collectible when the service

is rendered, furnished, or performed for the ultimate
user of the service.

51. "Services used in the processing of tangible
personal property" includes the reconditioning or
repairing of tangible personal property of the type
normally sold in the regular course of the retailer's
business and which is held for sale.

52. "State" means any state of the United States
and the District of Columbia.

53. "System" means the central electronic
registration system maintained by lowa and other
states which are signatories to the agreement.

54. "Tangible personal property" means personal
property that can be seen, weighed, measured, felt, or
touched, or that is in any other manner perceptible to
the senses. "Tangible personal property" includes
electricity, water, gas, steam, and prewritten
computer software.

55. "Taxpayer" includes any person who is subject
to a tax imposed by this chapter, whether acting on
the person's own behalf or as a fiduciary.

56. "Trailer" shall mean every trailer, as is now
or may be hereafter so defined by chapter 321, which
is required to be registered or is subject only to the
issuance of a certificate of title under chapter 321.

57. "Use" means and includes the exercise by any
person of any right or power over tangible personal
property incident to the ownership of that property.
A retailer's or building contractor's sale of
manufactured housing for use in this state, whether in
the form of tangible personal property or of realty,
is a use of that property for the purposes of this
chapter.

58. "Use tax" means the tax levied under
subchapter 111 of this chapter for which the retailer
collects and remits tax to the department.

59. "User" means the immediate recipient of the
services who is entitled to exercise a right of power
over the product of such services.

60. "Value of services" means the price to the
user exclusive of any direct tax imposed by the
federal government or by this chapter.

61. "Vehicles subject to registration” means any
vehicle subject to registration pursuant to section
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SALES TAX

Sec.__. NEW SECTION. 423.2 TAX IMPOSED.

1. There is imposed a tax of five percent upon the
sales price of all sales of tangible personal
property, consisting of goods, wares, or merchandise,
sold at retail in the state to consumers or users
except as otherwise provided in this subchapter.

a. For the purposes of this subchapter, sales of
the following services are treated as if they were
sales of tangible personal property:

(1) Sales of engraving, photography, retouching,
printing, and binding services.

(2) Sales of vulcanizing, recapping, and
retreading services.

(3) Sales of prepaid telephone calling cards and
prepaid authorization numbers.

(4) Sales of optional service or warranty
contracts, except residential service contracts
regulated under chapter 523C, which provide for the
furnishing of labor and materials and require the
furnishing of any taxable service enumerated under
this section. The sales price is subject to tax even
if some of the services furnished are not enumerated
under this section. Additional sales, services, or
use taxes shall not be levied on services, parts, or
labor provided under optional service or warranty
contracts which are subject to tax under this
subsection.

If the optional service or warranty contract is a
computer software maintenance or support service
contract and there is no separately stated fee for the
taxable personal property or for the nontaxable
service, the tax imposed by this subsection shall be
imposed on fifty percent of the sales price from the
sale of such contract. If the contract provides for
technical support services only, no tax shall be
imposed under this subsection. The provisions of this
subparagraph (4) also apply to the use tax.

(5) Renting of rooms, apartments, or sleeping
quarters in a hotel, motel, inn, public lodging house,
rooming house, mobile home which is tangible personal
property, or tourist court, or in any place where
sleeping accommodations are furnished to transient
guests for rent, whether with or without meals.
"Renting" and "rent" include any kind of direct or
indirect charge for such rooms, apartments, or
sleeping quarters, or their use. However, the tax
does not apply to the sales price from the renting of
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a room, apartment, or sleeping quarters while rented
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by the same person for a period of more than thirty-
one consecutive days.

b. Sales of building materials, supplies, and
equipment to owners, contractors, subcontractors, or
builders for the erection of buildings or the
alteration, repair, or improvement of real property
are retail sales of tangible personal property in
whatever quantity sold. Where the owner, contractor,
subcontractor, or builder is also a retailer holding a
retail sales tax permit and transacting retail sales
of building materials, supplies, and equipment, the
person shall purchase such items of tangible personal
property without liability for the tax if such
property will be subject to the tax at the time of
resale or at the time it is withdrawn from inventory
for construction purposes. The sales tax shall be due
in the reporting period when the materials, supplies,
and equipment are withdrawn from inventory for
construction purposes or when sold at retail. The tax
shall not be due when materials are withdrawn from
inventory for use in construction outside of lowa and
the tax shall not apply to tangible personal property
purchased and consumed by the manufacturer as building
materials in the performance by the manufacturer or
its subcontractor of construction outside of lowa.

The sale of carpeting is not a sale of building
materials. The sale of carpeting to owners,
contractors, subcontractors, or builders shall be
treated as the sale of ordinary tangible personal
property and subject to the tax imposed under this
subsection and the use tax.

¢. The use within this state of tangible personal
property by the manufacturer thereof, as building
materials, supplies, or equipment, in the performance
of construction contracts in lowa, shall, for the
purpose of this subchapter, be construed as a sale at
retail of tangible personal property by the
manufacturer who shall be deemed to be the consumer of
such tangible personal property. The tax shall be
computed upon the cost to the manufacturer of the
fabrication or production of the tangible personal
property.

2. A tax of five percent is imposed upon the sales
price of the sale or furnishing of gas, electricity,
water, heat, pay television service, and communication
service, including the sales price from such sales by
any municipal corporation or joint water utility
furnishing gas, electricity, water, heat, pay
television service, and communication service to the
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public in its proprietary capacity, except as
otherwise provided in this subchapter, when sold at
retail in the state to consumers or users.

3. A tax of five percent is imposed upon the sales
price of all sales of tickets or admissions to places
of amusement, fairs, and athletic events except those
of elementary and secondary educational institutions.
A tax of five percent is imposed on the sales price of
an entry fee or like charge imposed solely for the
privilege of participating in an activity at a place
of amusement, fair, or athletic event unless the sales
price of tickets or admissions charges for observing
the same activity are taxable under this subchapter.
A tax of five percent is imposed upon that part of
private club membership fees or charges paid for the
privilege of participating in any athletic sports
provided club members.

4. A tax of five percent is imposed upon the sales
price derived from the operation of all forms of
amusement devices and games of skill, games of chance,
raffles, and bingo games as defined in chapter 99B,
operated or conducted within the state, the tax to be
collected from the operator in the same manner as for
the collection of taxes upon the sales price of
tickets or admission as provided in this section. The
tax shall also be imposed upon the sales price derived
from the sale of lottery tickets or shares pursuant to
chapter 99E. The tax on the lottery tickets or shares
shall be included in the sales price and distributed
to the general fund of the state as provided in
section 99E.10. Nothing in this subsection shall
legalize any games of skill or chance or slot-operated
devices which are now prohibited by law.

The tax imposed under this subsection covers the
total amount from the operation of games of skill,
games of chance, raffles, and bingo games as defined
in chapter 99B, and musical devices, weighing
machines, shooting galleries, billiard and pool
tables, bowling alleys, pinball machines, slot-
operated devices selling merchandise not subject to
the general sales taxes and on the total amount from
devices or systems where prizes are in any manner
awarded to patrons and upon the receipts from fees
charged for participation in any game or other form of
amusement, and generally upon the sales price from any
source of amusement operated for profit, not specified
in this section, and upon the sales price from which
tax is not collected for tickets or admission, but tax
shall not be imposed upon any activity exempt from
sales tax under section 423.3, subsection 78. Every
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person receiving any sales price from the sources
described in this section is subject to all provisions
of this subchapter relating to retail sales tax and
other provisions of this chapter as applicable.

5. There is imposed a tax of five percent upon the
sales price from the furnishing of services as defined
in section 423.1.

6. The sales price of any of the following
enumerated services is subject to the tax imposed by
subsection 5: alteration and garment repair; armored
car; vehicle repair; battery, tire, and allied;
investment counseling; service charges of all
financial institutions; barber and beauty; boat
repair; vehicle wash and wax; campgrounds; carpentry;
roof, shingle, and glass repair; dance schools and
dance studios; dating services; dry cleaning,
pressing, dyeing, and laundering; electrical and
electronic repair and installation; excavating and
grading; farm implement repair of all kinds; flying
service; furniture, rug, carpet, and upholstery repair
and cleaning; fur storage and repair; golf and country
clubs and all commercial recreation; gun and camera
repair; house and building moving; household
appliance, television, and radio repair; janitorial
and building maintenance or cleaning; jewelry and
watch repair; lawn care, landscaping, and tree
trimming and removal; limousine service, including
driver; machine operator; machine repair of all kinds;
motor repair; motorcycle, scooter, and bicycle repair;
oilers and lubricators; office and business machine
repair; painting, papering, and interior decorating;
parking facilities; pay television; pet grooming; pipe
fitting and plumbing; wood preparation; executive
search agencies; private employment agencies,
excluding services for placing a person in employment
where the principal place of employment of that person
is to be located outside of the state; reflexology;
security and detective services; sewage services for
nonresidential commercial operations; sewing and
stitching; shoe repair and shoeshine; sign
construction and installation; storage of household
goods, mini-storage, and warehousing of raw
agricultural products; swimming pool cleaning and
maintenance; tanning beds or salons; taxidermy
services; telephone answering service; test
laboratories, including mobile testing laboratories
and field testing by testing laboratories, and
excluding tests on humans or animals; termite, bug,
roach, and pest eradicators; tin and sheet metal
repair; Turkish baths, massage, and reducing salons,
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excluding services provided by massage therapists
licensed under chapter 152C; water conditioning and
softening; weighing; welding; well drilling; wrapping,
packing, and packaging of merchandise other than
processed meat, fish, fowl, and vegetables; wrecking
service; wrecker and towing.

For the purposes of this subsection, the sales
price of a lease or rental includes rents, royalties,
and copyright and license fees. For the purposes of
this subsection, "financial institutions" means all
national banks, federally chartered savings and loan
associations, federally chartered savings banks,
federally chartered credit unions, banks organized
under chapter 524, savings and loan associations and
savings banks organized under chapter 534, and credit
unions organized under chapter 533.

7. a. Atax of five percent is imposed upon the
sales price from the sales, furnishing, or service of
solid waste collection and disposal service.

For purposes of this subsection, "solid waste"
means garbage, refuse, sludge from a water supply
treatment plant or air contaminant treatment facility,
and other discarded waste materials and sludges, in
solid, semisolid, liquid, or contained gaseous form,
resulting from nonresidential commercial operations,
but does not include auto hulks; street sweepings;
ash; construction debris; mining waste; trees; tires;
lead acid batteries; used oil; hazardous waste; animal
waste used as fertilizer; earthen fill, boulders, or
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charge or tipping fee. However, the costs of a

service or portion of a service to collect and manage
recyclable materials separated from solid waste by the
waste generator are exempt from the tax imposed by
this subsection.

8. a. A tax of five percent is imposed upon the
sales price from sales of bundled services contracts.
For purposes of this subsection, a "bundled services
contract" means an agreement providing for a
retailer's performance of services, one or more of
which is a taxable service enumerated in this section
and one or more of which is not, in return for a
consumer's or user's single payment for the
performance of the services, with no separate
statement to the consumer or user of what portion of
that payment is attributable to any one service which
is a part of the contract.

b. For purposes of the administration of the tax
on bundled services contracts, the director may enter
into agreements of limited duration with individual
retailers, groups of retailers, or organizations
representing retailers of bundled services contracts.
Such an agreement shall impose the tax rate only upon
that portion of the sales price from a bundled
services contract which is attributable to taxable
services provided under the contract.

9. A tax of five percent is imposed upon the sales
price from any mobile telecommunications service which
this state is allowed to tax by the provisions of the
federal Mobile Telecommunications Sourcing Act, Pub.
L. No. 106-252, 4 U.S.C. 8 116 et seq. For purposes
of this subsection, taxes on mobile telecommunications
service, as defined under the federal Mobile
Telecommunications Sourcing Act that are deemed to be
provided by the customer's home service provider,
shall be paid to the taxing jurisdiction whose
territorial limits encompass the customer's place of
primary use, regardless of where the mobile
telecommunications service originates, terminates, or
passes through and shall in all other respects be
taxed in conformity with the federal Mobile
Telecommunications Sourcing Act. All other provisions
of the federal Mobile Telecommunications Sourcing Act
are adopted by the state of lowa and incorporated into
this subsection by reference. With respect to mobile
telecommunications service under the federal Mobile
Telecommunications So