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Description

Senate File 545 expands the classes of people who may be penalized for engaging in certain
sex acts. The Bill provides that a contractor, vendor, or volunteer of a Community-Based
Corrections (CBC) District Department, who engages in a sex act with an offender under the
supervision of the CBC District Department, commits an aggravated misdemeanor. The Bill
also provides that a peace officer who engages in a sex act with an inmate, prisoner, arrestee,
detainee, or a person under the control of the peace officer, commits an aggravated
misdemeanor. The Bill also repeals a required report regarding inmate admissions and
discharges.

Background

e Under current law, it is an aggravated misdemeanor offense for an officer, employee,
contractor, vendor, volunteer, or agent of the Department of Corrections (DOC), or an
officer, employee, or agent of a CBC District Department, to engage in a sex act with an
offender. The Bill adds contractors, vendors, volunteers, and agents of a CBC District
Department to the classes of people who may be penalized for engaging in certain sex acts.

e There was one conviction of this aggravated misdemeanor offense in FY 2006.

o Offenders convicted of these offenses are subject to the enhanced penalty under Section
903B.2, Code of lowa, which is a 10-year sentence that starts after serving the penalty for
the aggravated misdemeanor. Offenders convicted under the Bill will also be subject to the
requirements of the Sex Offender Registry, supervision and treatment in CBC or the prisons,
and may be subject to electronic monitoring.

e Inmate admissions and discharges are monitored through the lowa Corrections Offender
Network (ICON) database. The report being repealed may be considered obsolete.

e The fee limit for court-appointed counsel for indigent defendants is $1,200 for an aggravated
misdemeanor. The Judicial Branch incurs average costs of $110.00 per aggravated
misdemeanor bench trial, and $500.00 for a trial by jury. The marginal cost per day for
State prisons is $14.80 per offender. The average cost per day for parole or probation
supervision is $3.18 per offender; intensive supervision costs $6.77 per day per offender on
average. Global Positioning System (GPS) bracelets cost $7.88 per day per offender.

Assumptions

e The average length of stay in prison for sex offenders convicted of an aggravated
misdemeanor was nine months in FY 2006.

e The average length of stay on parole from prison for any aggravated misdemeanors was six
months in FY 2006. The average length of stay on probation was 16 months for any
aggravated misdemeanor.
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Correctional Impact

The correctional impact cannot be estimated because it is not known how many of the new
classes of people added under the Bill are currently engaging in the prohibited practices.
However, the correctional impact is expected to be minimal due to the low number of
convictions under current law.

Fiscal Impact

The fiscal impact is not expected to be significant because few convictions are anticipated under
the Bill. The average State costs for one aggravated misdemeanor conviction for a sexual
abuse offense ranges from $15,000 (court costs, indigent defense, probation, and 10-year
special sentence) to $21,000 (court costs, jury trial, indigent defense, prison, parole, and 10-
year special sentence). These amounts do not include additional costs related to sex offender
treatment or the Sex Offender Registry. The costs will be incurred across multiple years while
the offender is supervised in the correctional system, either in prison or in the community.
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