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Description

Senate File 2362 permits the court for good cause to waive the presence of the physician or
professional at the hearing for a respondent under Chapter 125, Code of lowa (Chemical
Substance Abuse Civil Commitment Proceedings). The Bill also requires the physician or
professional to be present at the hearing for a respondent under Chapter 229, Code of lowa
(Hospitalization of Persons with Mental lliness). Senate File 2362 provides a waiver of this
requirement. The Bill permits the court to allow the physician to testify by telephone for either
type of civil commitment proceeding.

Background

1. Current law requires the presence of the physician for Chapter 125 hearings, and
permits a waiver for good cause. It is not known how many waivers are granted.

2. Currently, doctors or professionals submit a written report of their examination of the
respondent to the court for Chapter 229 hearings; they are not required to testify at the
hospitalization proceeding either in person or by telephone.

Assumptions

1. There may be savings to the counties and the Department of Human Services under the
amendment to Chapter 125, Code of lowa. However, that potential savings cannot be
estimated due to a lack of data.

2. Fees for physicians to testify for a court appearance ranges from $350 for the first hour
in Polk County and $600 flat fee in Linn County. The average fee statewide is
approximately $350 per commitment hearing.

3. Under Chapter 229, Code of lowa, there are approximately 275 commitments in Polk
County annually, 400 commitments in Pottawattamie County annually, and 300
commitments in Linn County annually. The average number of commitments statewide
is estimated to be 2,400 annually.

4. The physicians at the four Mental Health Institutes (MHI) could be required to testify in
person or by telephone at Chapter 229, Code of lowa hearings. There are
approximately 39 court appearances per month. Another psychiatrist would need to be
on campus if the physician is in court, to meet the mandatory requirements of coverage
at the MHI. Cost estimates include reimbursement for mileage.

Fiscal Impact

The fiscal impact on the counties ranges from zero (if waivers are granted at every hearing) to
$1.5 million ($350 per hearing x 2,400 hearings) if a physician is required to be in attendance at
the civil commitment hearing.

The State General Fund impact on the Department of Human Services ranges from zero (if
waivers are granted at every hearing) to $300,000 if a physician is required to be in attendance.
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The fiscal note and correctional impact statement for this bill was prepared pursuant to Joint Rule 17 and pursuant to
Section 2.56, Code of lowa. Data used in developing this fiscal note and correctional impact statement are available
from the Fiscal Services Division, Legislative Services Agency to members of the Legislature upon request.




