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21.11(6) A member retiring on or after the early retirement or normal retirement date shall submit
a written notice to IPERS setting forth the retirement date, provided the date is after the member’s las
day of service. A member’s first month of entitlement shall be no earlier than the first day of the first
month after the member’s last day of service or, if later, the month provided for under subrule 21.18(2).
A member who does not begin benefits timely in the first month that begins after the member’s last day
of service may receive up to six months of retroactive payments. The period for which retroactive pay-
ments may be paid is measured from the month that a valid contact occurs. For purposes of this subrul
a “contact” means a telephone call, facsimile transmission, E-mail, visit to IPERS at its offices or off-
site locations, or a letter or other writing requesting a benefits estimate or application to retire, which-
ever is received first. A contact is only valid if a completed application to retire is received within six
months following the month that a benefits estimate or application to retire form is mailed to the mem-
ber in response to the contact. If a completed application to retire form is received more than six
months after such a benefits estimate or application to retire is mailed, retroactive payments may only
be made for up to six months preceding the month that the completed application to retire is received

Notwithstanding the foregoing, IPERS shall commence payment of a member’s retirement benefit
under lowa Code sections 97B.49A to 97B.49I1 (under Option 2) no later than the “required beginning
date” specified under Internal Revenue Code Section 401(a)(9), even if the member has not submitte
the appropriate notice. If the lump sum actuarial equivalent could have been elected by the membel
payments shall be made in such a lump sum rather than as a monthly allowance. The “required begir
ning date” is defined as the later of: (1) April 1 of the year following the year that the member attains
the age of 7k, or (2) April 1 of the year following the year that the member actually terminates all
employment with employers covered under lowa Code chapter 97B.

If IPERS distributes a member’s benefits without the member’s consent in order to begin benefits
on or before the required beginning date, the member may elect to receive benefits under an optiol
other than the default option described above, or as a refund, if the member contacts IPERS in writing
within 60 days of the first mandatory distribution. IPERS shall inform the member what adjustments
or repayments are required in order to make the change.

If a member cannot be located so as to commence payment on or before the required beginning da
described above, the member’s benefit shall be forfeited. However, if a member later contacts IPERS
and wishes to file an application for retirement benefits, the member’s benefits shall be reinstated. A
member whose benefits are forfeited and then reinstated under this subrule shall only qualify for retro-
active payments to the extent provided under lowa Code section 97B.48(2).

For members aged 70 or older who choose to retire while actively employed, and fall within the
scope of 2000 lowa Acts, chapter 1077, section 74, retroactive payments shall not be payable prior t
May 2000.

21.11(7) Retirement benefits to a member shall terminate the day on which the member’s death
occurs. The benefits for the month of the member’s death shall be prorated based on the number ¢
days the member lived during that month. Notwithstanding the foregoing, for each death occurring on
or after July 1, 1998, a member’s retirement benefits shall terminate after payment is made to the mem
ber for the entire month during which the member’s death occurs. For such deaths, death benefits sha
begin with the month following the month in which the member’s death occurs.

21.11(8) Upon the death of the retired member, IPERS will reconcile the decedent’s account to
determine if an overpayment was made to the retiree and if a further payment(s) is due to the retirec
member’s named beneficiary, contingent annuitant, heirs-at-law or estate. If an overpayment has bee
made to the retired member, IPERS will determine if steps should be taken to seek collection of the
overpayment from the named beneficiary, contingent annuitant, estate, heirs-at-law, or other intereste
parties.

The waiver of the necessary steps to effect collection may occur in cases where recovery of the mon
eys is not probable and where that action is not deemed prudent administration or cost-effective utiliza
tion of the funds of the system.
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21.11(9) To receive retirement benefits, a member under the age of 70 must officially leave em-
ployment with an IPERS covered employer, give up all rights as an employee, and complete a period of
bona fide retirement. A period of bona fide retirement means four or more consecutive calendar
months for which the member qualifies for monthly retirement benefit payments. The qualification
period begins with the member’s first month of entitiement for retirement benefits as approved by
IPERS. A member may not return to covered employment before filing a completed application for
benefits.

A member will not be considered to have a bona fide retirement if the member is a school or univer-
sity employee and returns to work with the employer after the normal summer vacation. In other posi-
tions, temporary or seasonal interruption of service which does not terminate the period of employ-
ment does not constitute a bona fide retirement. A member also will not be considered to have a bona
fide retirement if the member has, prior to the member’s first month of entitlement, entered into con-
tractual arrangements with the employer to return to employment after the expiration of the four-month
bona fide retirement period.

Effective July 1, 1990, a school employee will not be considered terminated if, while performing the
normal duties, the employee performs for the same employer additional duties which take the em-
ployee beyond the expected termination date for the normal duties. Only when all the employee’s com-
pensated duties cease for that employer will that employee be considered terminated.

The bona fide retirement period will be waived, however, if the member is elected to public office
which term begins during the normal four-month bona fide retirement period. This waiver does not
apply if the member was an elected official who was reelected to the same position for another term.
The bona fide retirement period will also be waived for state legislators who terminate their nonlegisla-
tive employment and the IPERS coverage for their legislative employment and begin retirement but
wish to continue with their legislative duties.

A member will have a bona fide retirement if the member returns to work as an independent contrac-
tor with a public employer during the four-month qualifying period. Independent contractors are not
covered under IPERS.

Effective July 1, 1998, a member does not have a bona fide retirement until all employment with
covered employers, including employment which is not covered by this chapter, with such employer is
terminated and the member receives at least four monthly benefit payments. In order to receive retire-
ment benefits, the member must file a completed application for benefits form with the department
before returning to any employment with the same employer.

Notwithstanding the foregoing, the continuation of group insurance coverage at employee rates for
the remainder of the school year for a school employee who retires following completion of services by
that individual shall not cause that person to be in violation of IPERS’ bona fide retirement requirements.

Effective July 1, 2000, a member does not have a bona fide retirement until all employment with
covered employers, including employment which is not covered under this chapter, is terminated for at
least one month, and the member does not return to covered employment for an additional three
months. In order to receive retirement benefits, the member must file a completed application for
benefits form with the department before returning to any employment with a covered employer.

21.11(10) If a member files a retirement application but fails to select a first month of entitle-
ment, IPERS will select by default the earliest month possible. A member may appeal this default
selection by sending written notice of the appeal postmarked on or before 30 days after a notice of the
default selection was mailed to the member. Notice of the default selection is deemed sufficient if sent
to the member at the member’s address of record.

This rule is intended to implement lowa Code sections 97B.5, 97B.15, 97B.48(1), 97B.49A to
97B.49I, 97B.50(1), 97B.51, 97B.52, and 97B.52A.
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581—21.12(97B) Service creditAn employee working in a position for a school district or other
institution which operates on a nine-month basis shall be credited with a year of service for each year ir
which three quarters of coverage are recorded, if the employee returns to covered employment the ne;
operating year. The foregoing sentence shall be implemented as follows. A member will receive credit
for the third quarter when no wages are reported in that quarter if the member works the following three
calendar quarters and had covered wages or was on an approved leave of absence in the immediats
preceding second quarter. An individual employed on a fiscal- or calendar-year basis shall be creditec
with a year of service for each year in which four quarters of coverage are recorded.

21.12(1) Prior service

a. A member shall receive prior service credit if the member made contributions under the abol-
ished lowa Old-Age and Survivors’ Insurance (IOASI) System and has not qualified for IOASI bene-
fits. If qualified, a member will be granted credit for verified service that occurred during and prior to
the I0ASI period.

b. Effective July 1, 1990, “public employee” means not only an employee who had made con-
tributions under IOASI, but also includes a member who had service as a public employee prior to July
4, 1953, in another state, or for the federal government, or within other retirement systems establishe:
in the state of lowa and who qualifies for the buy-in programs referenced in 21.24(2). To receive credit
for service in another system, however, the public employee who had not made contributions to IOASI
but who wishes to receive prior service credit for public employment elsewhere must meet the follow-
ing conditions:

(1) Have been a public employee;

(2) Waive on a form provided by IPERS all rights to a retirement in another system for that period
of employment for the public employer(s), if any; and

(3) Submit verification of service for that other public employer to IPERS.

A qualifying member who decides to purchase IPERS credit for prior service must make employer
and employee contributions to IPERS for each year of service or fraction thereof allowed in this buy-in.
This contribution shall be equal to the member’s covered IPERS wages for the most recent full calen-
dar year of IPERS coverage, using the rates in lowa Code sections 97B.11, 97B.49B and 97B.49C the
applicable to the type of service credit being purchased, and multiplied by the number of years or frac-
tion thereof being purchased from other public employment.

c. PriortoJuly 1, 1990, public employment must have been for the state of lowa, or a county, city,
township, school district of the state of lowa, or a political subdivision, provided the employment was
not in an elective position, and provided further that the employee is not covered by another retiremen
plan funded in whole or in part by the state of lowa or a political subdivision. Effective July 1, 1990,
public employment may also include service for a public employer in another state, for the federal gov-
ernment, or for public employment covered by another retirement system within the state of lowa.

d. Forthe purposes of this rule, public school teachers are considered to have been in service o
July 4, 1953, if they were under contract at the end of the school year 1952-1953 or if they signed &
contract for the 1953-1954 school year on or before July 4, 1953.

21.12(2) Prior service credit for vacation or leave of absence.

a. Prior service credit shall be given for a period of vacation or leave of absence authorized by the
employer not to exceed 12 months. If a period of vacation or leave of absence exceeds 12 months, pric
service credit shall be given for the first 12 months only. However, if a period of vacation or leave of
absence was granted for 12 months or less, and renewed for 12 months or less, all periods of vacation
leave of absence shall be included as prior service, even though all periods added together exceed :
months.
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b. Reentry into public employment by an employee on leave of absence can be achieved by the
employee by accepting employment with any public employer, provided there is no interruption be-
tween the end of the period of the leave of absence and reentry into public employment.

c. The employer must verify the inclusive dates of the period of vacation or leave of absence be-
fore prior service can be given.

21.12(3 Prior service credit for military service.

a. Prior service credit shall be given for the entire period of military service during a war or na-
tional emergency, provided the employee was employed by the employer immediately prior to entry
into military service and the employee returned to work for the same employer within 12 months after
release from service.

b. The employer must verify the inclusive dates of the period of absence from work. A copy of
the enlistment and discharge records must also be provided to IPERS to verify enlistment and dis-
charge dates.

21.12(9 Prior service credit for interruption in servic@rior service credit shall be given for peri-
ods of temporary or seasonal interruption in service where the temporary suspension of service does
not terminate the period of employment of the employee. Verification from the employer is needed
stating the dates of employment, periods of interruption and that employment was not terminated dur-
ing those periods.

21.12(5) Prior service credit for part-time employment.

a. Effective July 1, 1990, if a member had covered wages reported in any quarter or the custodian
of the record certifies service in any quarter, a full quarter of credit will be granted.

b. Ateacher will receive credit for a full year in which three quarters of coverage are reported or
three quarters of service are certified by the custodian of the records if the teacher had a contract for the
following school year. IPERS may require the submission of a copy of that contract.

c. Priorto July 1, 1990, prior service credit for part-time employment was granted on the basis of
actual time worked. A ratio determined either by dividing the actual average time worked per day by the
normal full-time day or by some other reasonable method was used to calculate the actual time worked.

21.12(6) Prior service credit for a set period of time.

a. Effective July 1, 1990, prior service credit will be granted for those quarters in which covered
wages were reported or if the custodian of the record certifies service.

b. Prior to July 1, 1990, full prior service credit was given for periods of employment which re-
quired the employee to be available for as much work as required, even though the employee may not
have actually worked full-time. This includes the employment of town clerks, secretaries of school
districts, school bus drivers and school lunch employees.

21.12(7) Prior service credit for school yeaA public school teacher who worked full-time the
entire school year shall be given a full year of prior service credit.

a. Effective July 1, 1990, if a member had covered wages reported in any quarter or the custodian
of the record certifies service in any quarter, a full quarter of credit will be granted.

A teacher will receive credit for a full year in which three quarters of coverage are reported or three
quarters of service are certified by the custodian of the records if the teacher had a contract for the fol-
lowing school year. IPERS may require the submission of a copy of that contract.

b. Priorto July 1, 1990, school employees may have received less than a full year’s credit if they
had reportable wages in fewer than four quarters.

21.12(8) Proof of prior service.

a. A statement showing the inclusive dates of employment and the position(s) the member held shall
be signed by the present custodian of those employment records. IPERS Form 507 or a statement contain-
ing similar information may be used for this purpose. This statement does not require notarization.

b. Ifanemploymentrecord is not available for any reason, notarized affidavits of two individuals
having knowledge of the employment for which prior service credit is sought shall be submitted.
IPERS Form 507-A or an affidavit containing similar information may be used.
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c. Proof of prior service will be scrutinized to ensure that:

(1) It refers to covered employment in lowa;

(2) Itis signed by the proper authority;

(3) It refers to the member in question;

(4) The position held is one for which prior service credit can be given;

(5) Any corrections, deletions, or additions in dates of service are initialed by the signer of the
document;

(6) Anything on the reverse side of the form is taken into consideration; and

(7) Certification showing the highest gross wage earned in any 12 consecutive month period be-
fore July 4, 1953, refers to a period ending before that date. IOASI records may be used for verification
of wages if necessary, and this information is noted on the face of IPERS Form 502, application for
monthly retirement allowance.

d. Effective July 1, 1990, prior service will be credited by quarters. Service of less than a full
quarter shall be rounded up to a full quarter. (Prior to July 1, 1990, the amount of prior service credit
due on each proof of service was computed in years, months and days.)

e. Ifthe custodian of the records cannot verify service before July 4, 1953, or if the member dis-
putes the amount of time proven, IPERS may use any records available to supplement the member’
proof.

21.12(9) Prior service credit for service before January 1, 1946.active, vested or retired mem-
ber who was employed prior to January 1, 1946, by an employer may file written verification of the
member’s dates of employment with IPERS and receive credit for years of prior service for the period
of employment. However, a member who is eligible for or receiving a pension or annuity from a local
school district for service prior to January 1, 1946, is not eligible to receive credit for the period of
service upon which the pension or annuity is based. The member is responsible to obtain sufficient
proof of service prior to January 1, 1946, as IPERS may require.

21.12(10) Membership serviceA member shall receive membership service credit for service
rendered after July 4, 1953. Service is counted to the complete quarter calendar year. A calendar ye:
shall not include more than four quarters.

This rule is intended to implement lowa Code sections 97B.41(12), 97B.43 and 97B.75.

581—21.13(97B) Calculation of monthly retirement benefits.

21.13(1) If a member has four or more complete years of service credit in IPERS, a monthly pay-
ment allowance will be paid beginning with the first full month after all employment with all covered
employers terminates. This allowance will be paid in accordance with the applicable paragraph of this
rule and any option the member may elect pursuant to lowa Code section 97B.51. IPERS shall deter
mine on the applicable forms which designated fractions of a member’s monthly retirement allowance
payable to contingent annuitants shall be provided as options under lowa Code section 97B.51(1)
Any option elected by member under lowa Code section 97B.51 must comply with the requirements
of the Internal Revenue Code that apply to governmental pension plans, including but not limited to
Internal Revenue Code Section 401(a)(9). If a member has less than four complete years of servic
credit, the benefit receivable will be computed on a money purchase basis, with reference to annuity
tables used by IPERS in accordance with the member’s age. Benefits are not payable before the age
55, except after July 1, 1990, in accordance with an early distribution in the case of retirement due tc
disability, as described in rule 581—21.22(97B).
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21.13(2) Reduction for early retirement.

a. Effective July 1, 1988, a member’s benefit formula will be reduced by one-quarter of 1 percent
for each month the member’s retirement precedes the normal retirement date, as defined in lowa Code
section 97B.45 excluding section 97B.45(4). The following are situations in which a member is con-
sidered to be taking early retirement:

(1) If amember is less than the age of 65 in the member’s first month of entitlement and has less
than 20 years of service; or

(2) If a member is less than 62 years of age in the month of the member’s retirement and has 20
years of service.

b. Effective July 1, 1997, a member shall be eligible to receive monthly retirement benefits with
no age reduction effective the first of the month in which the member’s age on the last birthday and the
member’s years of service equal or exceed 88, provided that the member is at least the age of 55.

c. Effective July 1, 1991, a member qualifying for early retirement due to disability under lowa
Code section 97B.50 shall not be subject to a reduction in benefits due to age.

d. Ifamember retires with at least 20 years of service but is less than the age of 62, the age reduc-
tion shall be calculated by deducting .25 percent per month for each month that the first month of en-
tittement precedes the month in which the member attains the age of 62. If a member retires with less
than 20 years of service, the age reduction shall be calculated by deducting .25 percent per month for
each month that the first month of entitlement precedes the month in which the member attains the age
of 65.

e. Effective January 1, 2001, or such later date that the actuary certifies that the change can be
made without increasing contributions, the age reduction shall be calculated by deducting 0.25 percent
per month for each month that the first month of entitlement precedes the earliest possible normal re-
tirement date for that member based on the age and years of service at the member’s actual retirement.

21.13(3) A member’s early retirement date shall be the first day of the month of the fifty-fifth birth-
day or any following month before the normal retirement date, provided that date is after the last day of
service.

21.13(4) Members employed before January 1, 1976, and retiring after January 1, 1976, with four
or more complete years of membership service shall be eligible to receive the larger of a monthly for-
mula benefit equal to the member’s total covered wages multiplied by one-twelfth of one and fifty-
seven hundredths percent, multiplied by the percentage calculated in subrule 21.13(2), if applicable, or
a benefit as calculated in subrule 21.13(6).

21.13(5) Members employed before January 1, 1976, who qualified for prior service credit shall be
eligible to receive a monthly formula benefit of eight-tenths of one percent multiplied by each year of
prior service multiplied by the monthly rate of the member’s total remuneration during the 12 consecu-
tive months of prior service for which the total remuneration was the highest, disregarding any month-
ly rate amount in excess of $250, plus three-tenths of one percent of the monthly rate amount not in
excess of $250 for each year in which accrued liability for benefit payments created by the abolished
system is funded.

21.13(6) Benefit formula.

a. For each active member retiring on or after July 1, 1994, with four or more complete years of
service, the monthly benefit will be equal to one-twelfth of an amount equal to 60 percent of the three-
year average covered wage multiplied by a fraction of years of service.

b. For all active and inactive vested members, the monthly retirement allowance shall be deter-
mined on the basis of the formula in effect on the date of the member’s retirement. If the member takes
early retirement, the benefit shall be adjusted as provided in subrule 21.13(2).
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c. Effective July 1, 1996, in addition to the 60 percent multiplier identified above, members who
retire with years of service in excess of their “applicable years” shall have the percentage multiplier in-
creased by 1 percent for each year in excess of their “applicable years,” not to exceed an increase of
percent. For regular members, “applicable years” means 30 years; for protection occupation members
“applicable years” means 25 years; for sheriffs, deputy sheriffs, and airport firefighters, “applicable
years” means 22 years. Effective July 1, 1998, sheriffs, deputy sheriffs, and airport firefighters who retire
with years of service in excess of their applicable years shall have their percentage multiplier increasec
by 1.5 percent for each year in excess of their applicable years, not to exceed an increase of 12 percel

Notwithstanding the provisions of the foregoing paragraph, effective July 1, 2000, the “applicable
years” and increases in the percentage multiplier for years in excess of the applicable years for protec
tion occupation members shall be determined under lowa Code section 97B.49B(1).

d. For special service members covered under lowa Code section 97B.49B, the applicable per-
centage and applicable years for members retiring on or after July 1, 2000, shall be determined as fol
lows:

(1) For each member retiring on or after July 1, 2000, and before July 1, 2001, 60 percent plus, if
applicable, an additional 0.25 percent for each additional quarter of eligible service beyond 24 years o
service (the “applicable years”), not to exceed 6 additional percentage points;

(2) For each member retiring on or after July 1, 2001, and before July 1, 2002, 60 percent plus, if
applicable, 0.25 percent for each additional quarter of eligible service beyond 23 years of service (the
“applicable years”), not to exceed a total of 7 additional percentage points;

(3) For each member retiring on or after July 1, 2002, and before July 1, 2003, 60 percent plus, if
applicable, 0.25 percent for each additional quarter of eligible service beyond 22 years of service (the
“applicable years”), not to exceed a total of 8 additional percentage points;

(4) For each member retiring on or after July 1, 2003, 60 percent plus, if applicable, an additional
0.25 percent for each additional quarter of eligible service beyond 22 years of service (the “applicable
years”), not to exceed a total of 12 additional percentage points.

Regular service does not count as “eligible service” in determining a special service member’s ap-
plicable percentage.

21.13(7) Average covered wages.

a. “Three-year average covered wage” means a member’s covered calendar year wages average
for the highest three years of the member’s service. However, if a member’s final quarter of a year of
employment does not occur at the end of a calendar year, IPERS may determine the wages for the thil
year by computing the final quarter or quarters of wages to complete the year. The computed yea
wages shall not exceed the maximum covered wage in effect for that calendar year. Furthermore, fo
members whose first month of entitlement is January of 1999 or later, the computed year shall not ex:
ceed the member’s highest actual calendar year of covered wages by more than 3 percent.

For members whose first month of entitlement is January 1995 or later, a full third year will be created
when the final quarter or quarters reported are combined with a computed average quarter to complete tt
last year. The value of this average quarter will be computed by selecting the highest covered wage-ye:
not used in the computation of the three high years and dividing the covered salary by four quarters. Thi
value will be combined with the final quarter or quarters to complete a full calendar year. If the member’s
final quarter of wages will reduce the three-year average covered wage, it can be dropped from the com
putation. However, if the covered wages for that quarter are dropped, the service credit for that quarte
will be forfeited as well. If the final quarter is the first quarter of a calendar year, those wages must be usec
in order to give the member a computed year. The three-year average covered wage cannot exceed t
highest maximum covered wages in effect during the member’s service.
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If the three-year average covered wage of a member who retires on or after January 1, 1997, and
before January 1, 2002, exceeds the limits set forth in pardtpajplelow, the longer period specified
in paragraphb” shall be substituted for the three-year averaging period described above. No quarters
from the longer averaging period described in paragdfaiptshall be combined with the final quarter
or quarters to complete the last year.

b. For the persons retiring during the period beginning January 1, 1997, and ending December
31, 2001, the three-year average covered wage shall be computed as follows:

(1) For a member who retires during the calendar year beginning January 1, 1997, and whose
three-year average covered wage at the time of retirement exceeds $48,000, the member’s covered
wages averaged for the highest four years of the member’s service or $48,000, whichever is greater.

(2) For a member who retires during the calendar year beginning January 1, 1998, and whose
three-year average covered wage at the time of retirement exceeds $52,000, the member’s covered
wages averaged for the highest five years of the member’s service or $52,000, whichever is greater.

(3) For a member who retires during the calendar year beginning January 1, 1999, and whose
three-year average covered wage at the time of retirement exceeds $55,000, the member’s covered
wages averaged for the highest six years of the member’s service or $55,000, whichever is greater.

(4) For a member who retires on or after January 1, 2000, but before January 1, 2001, and whose
three-year average covered wage at the time of retirement exceeds $65,000, the member’s covered
wages averaged for the highest six years of the member’s service or $65,000, whichever is greater. For
the calendar year beginning January 1, 2001, the six-year wage averaging trigger shall be increased to
$75,000.

For purposes of this paragrafhy’ the highest years of the member’s service shall be determined
using calendar years and may be determined using one computed year. The computed year shall be
calculated in the manner and subject to the restrictions provided in parégiaph

21.13(8) Initial benefit determination.

a. The initial monthly benefit for the retiree will be calculated utilizing the highest three calendar
years of wages that have been reported as of the member’s retirement. When the final quarter(s) of wages
is reported for the retired member, a recalculation of benefits will be performed by IPERS to determine if
the “computed year” as described in lowa Code section 97B.1A(23) and 581 IAC 21.13(7), or the final
calendar year, is to be used in lieu of the lowest of the three calendar years initially selected. In cases
where the recalculation determines that the benefit will be changed, the adjustment in benefits will be
made retroactive to the first month of entitlement. The wages for the “computed year” shall not exceed
the highest covered wage ceiling in effect during the member’s period of employment.

b. Incaseswhere the member’s final quarter’s wages have been reported to IPERS prior to retire-
ment, the original benefit will be calculated utilizing all available wages.

c. The option one death benefit amount cannot exceed the member’s investment and cannot low-
er the member’s benefit below the minimum distribution required by federal law.

21.13(9) Minimum benefits. Effective January 1, 1997, those members and beneficiaries of mem-
bers who retired prior to July 1, 1990, and who upon retirement had years of service equal to or greater
than 10, will receive a minimum benefit as follows:

a. The minimum benefit is $200 per month for those members with 10 years of service who retired
under Option 2. The minimum shall increase by $10 per year or $2.50 per each additional quarter of
service to a maximum benefit of $400 per month for members with 30 years of service. No increase is
payable for years in excess of 30. The minimum benefit will be adjusted by a percentage that reflects
option choices other than Option 2, and a percentage that reflects any applicable early retirement penalty.

b. Indetermining minimum benefits under this rule, IPERS shall use only the years of service the
member had at first month of entitlement (FME). Reemployment periods and service purchases com-
pleted after FME shall not be used to determine eligibility.
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c. The adjusted minimum benefit amount shall be determined using the option and early retire-
ment adjustment factors set forth below.
1. The option adjustment factor is determined as follows:

Option 1 .94
Option 2 1.00
Option 3 1.00
Option 4 (100%) .87
Option 4 (50%) .93
Option 4 (25%) .97
Option 5 .97

2. The early retirement adjustment factor is determined as follows:

There is no early retirement adjustment if the member’s age at first month of entitlement equals or
exceeds 65, or if the member’s age at first month of entitlement is at least 62 and the member had 30 ¢
more years of service.

The early retirement adjustment for members having 30 years of service whose first month of en-
tittement occurred before the member attained age 62 is .25 percent per month for each month the firs
month of entitlement precedes the member’s sixty-second birthday.

The early retirement adjustment for members having less than 30 years of service whose first montt
of entitlement occurred before the member attained age 65 is .25 percent per month for each month th
first month of entitlement precedes the member’s sixty-fifth birthday.

IPERS shall calculate the early retirement adjustment factor to be used in patdgraplow as
follows: 100% - (minus) early retirement adjustment percentage = early retirement adjustment factor.

The early retirement adjustment shall not be applied to situations in which the member’s retirement
was due to a disability that qualifies under lowa Code section 97B.50.

d. IPERS shall use the following formula to calculate the adjusted minimum benefit: unadjusted
minimum benefit x (times) option adjustment factdtimes) early retirement adjustment factor = ad-
justed minimum benefit.

e. |IPERS shall compare the member’s current benefit to the adjusted benefit determined as pro-
vided above. If the member’s current benefit is greater than or equal to the adjusted minimum benefit,
no change shall be made. Otherwise, the member shall receive the adjusted minimum benefit.

f.  Effective January 1, 1999, the monthly allowance of certain retired members and their benefi-
ciaries, including those whose monthly allowance was increased by the operation of patagraphs
“e” above, shall be increased. If the member retired from the system before July 1, 1986, the monthly
allowance currently being received by the member or the member’s beneficiary shall be increased by
15 percent. If the member retired from the system on or after July 1, 1986, and before July 1, 1990, th
monthly allowance currently being received by the member or the member’s beneficiary shall be in-
creased by 7 percent.

21.13(10) Hybrid formula for members with more than one type of service credit.

a. Eligibility. Effective July 1, 1996, members having both regular and special service credit (as
defined in lowa Code section 97B.1A(21)) shall receive the greater of the benefit amount calculated
under this subrule, or the benefit amount calculated under the applicable nonhybrid benefit formula.

(1) Members who have a combined total of 16 quarters of service may utilize the hybrid formula.

(2) Members who have both types of special service under lowa Code section 97B.1A(21), but do
not have any regular service, may utilize the hybrid formula.
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(3) The following classes of members are not eligible for the hybrid formula:

1. Members who have only regular service credit.

2. Members who have 22 years of sheriff/deputy sheriff/airport firefighter service credit as de-
fined under lowa Code section 97B.49C.

3. Members who have 25 years of protection occupation service credit as defined in lowa Code
section 97B.49B (or the applicable years in effect at the member’s retirement).

4. Members who have 30 years of regular service.

5. Members with less than 16 total quarters of service.

b. AssumptionsIPERS shall utilize the following assumptions in calculating benefits under this
subrule.

(1) The member’s three-year average covered wage shall be determined in the same manner asiitis
determined for the nonhybrid formula.

(2) Increases in the benefit formula under this subrule shall be determined as provided under lowa
Code section 97B.49D. The percentage multiplier shall only be increased for total years of service
over 30.

(3) Years of service shall be utilized as follows:

1. Quarters which have two or more occupation class codes shall be credited as the class that has
the highest reported wage for said quarter. A member shall not receive more than one quarter of credit
for any calendar quarter, even though more than one type of service credit is recorded for that quarter.

2. Quarters shall not be treated as special service quarters unless the applicable employer and em-
ployee contributions have been made.

c. Years of service fraction not to exceed one.

(1) Inno event shall a member’s years of service fraction under the hybrid formula exceed, in the
aggregate, one.

(2) Ifthe years of service fraction does, in the aggregate, exceed one, the member’s quarters of ser-
vice credit shall be reduced until the member’s years of service fraction equals, in the aggregate, one.

(3) Service credit shall first be subtracted from the member’s regular service credit and, if neces-
sary, shall next be subtracted from the member’s protection occupation service, and sheriff/deputy
sheriff/airport firefighter service credit, in that order.

d. Age reductionThe portion of the member’s benefit calculated under this subrule that is based
on the member’s regular service shall be subject to a reduction for early retirement. In calculating the
age reduction to be applied to the portion of the member’s benefit based on the member’s regular ser-
vice, the system shall use all quarters of service credit, including both regular and special service quar-
ters.

e. Calculations.A member’s benefit under the hybrid formula shall be the sum of the following:

(1) The applicable percentage multiplier divided by 22 times the years of sheriff/deputy sheriff/
airport firefighter service credit (if any) times the member’s high three-year average covered wage,
plus

(2) The applicable percentage multiplier divided by 25 (or the applicable years at that time under
lowa Code section 97B.49B) times the years of protection occupation class service credit (if any) times
the member’s high three-year average covered wage, plus

(3) The applicable percentage multiplier divided by 30 times the years of regular service credit (if
any) times the member’s high three-year average covered wage minus the applicable wage reduction
(if any).

If the sum of the percentages obtained by dividing the applicable percentage multiplier by 22, 25 (or the
applicable years at that time under lowa Code section 97B.49B), and 30 and then multiplying those
percentages by years of service credit exceeds the applicable percentage multiplier for that member,
the percentage obtained above for each class of service shall be subject to reduction so that the total
shall not exceed the member’s applicable percentage multiplier in the order specified in paragraph
“c,” subparagraph (3), of this subrule.
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21.13(11) Money purchase benefits.

a. Foreachvested member retiring with less than four complete years of service, a monthly annu-
ity shall be determined by applying the total reserve as of the effective retirement date (plus any retire-
ment dividends standing to the member’s credit on December 31, 1966) to the annuity tables in use b
the system according to the member’s age (or member’s and contingent annuitant’s ages, if applica
ble). If the member’s retirement occurs before January 1, 1995, IPERS' revised 6.5 percent tables sha
be used. If the member’s retirement occurs after December 31, 1994, IPERS’ 6.75 percent tables sha
be used.

b. For each vested member for whom the present value of future benefits under Option 2 is less
than the member reserve as of the effective retirement date, a monthly annuity shall be determined b
applying the member reserve to the annuity tables in use by the system according to the member’s ac
(or member’s and contingent annuitant’s ages, if applicable). If the member’s retirement occurs before
January 1, 1995, IPERS'’ revised 6.5 percent tables shall be used. If the member’s retirement occur
after December 31, 1994, IPERS’ 6.75 percent tables shall be used.

c. Forcalculations under paragrdighi’ the term “total reserve” means the total of the member’s
investment and the employer’s investment as of the effective retirement date, plus any retirement divi-
dends standing to the member’s credit as of December 31, 1966. For calculations under paragrap
“b,” the term “member reserve” means the member’s total investment, excluding all other amounts
standing to the member’s credit.

d. Forcalculations under paragrdiati’ Options 2, 3, 4, and 5 shall be calculated by dividing the
member’s total reserve by the applicable Option 2, 3, 4, and 5 annuity factor taken from the depart-
ment’s tables to determine the monthly amount. For calculations under pargrapiptions 2, 3, 4,
and 5 shall be calculated by dividing the member reserve by the applicable Option 2, 3, 4, and 5 annuit
factor taken from the department’s tables to determine the monthly amount.

e. For Option 1, the cost per $1,000 of death benefit shall be determined according to the depart-
ment’s tables. That cost shall be subtracted from the Option 3 monthly amount to determine the Optior
1 monthly benefitamount. The Option 1 death benefit amount shall be reduced as necessary so that tt
Option 1 monthly benefit amount is not less than one-half of the Option 2 monthly benefit amount.

f.  If the member has prior service (service prior to July 4, 1953), the Option 2 benefit amount
calculated under both paragraph% and“b” shall be calculated by determining the amount of the
member’s Option 2 benefit based on the member’s prior service and the applicable plan formula, plus
the amount of the member’s Option 2 benefit based on the member’s membership service as detel
mined under this subrule. The Option 2 benefit amount based on prior service shall be adjusted fol
early retirement.

21.13(12) Recalculation for a member aged 70. A member remaining in covered employment
after attaining the age of 70 years may receive a retirement allowance without terminating the coverec
employment. A member who is in covered employment, attains the age of 70 and begins receiving ¢
retirement allowance must terminate all covered employment before the member’s retirement allow-
ance can be recalculated to take into account service after the member’s original FME. The formula tc
be used in recalculating such a member’s retirement allowance depends on the date of the member
FME and the member’s termination date, as follows:

If the member is receiving a retirement allowance with an FME prior to July 1, 2000, and terminates
covered employment on or after January 1, 2000, the member’s retirement formula for recalculation
purposes shall be the formula in effect at the time of the member’s termination from covered employ-
ment or, if later, the date the member applies for a recalculation.

In all other cases, the recalculation for a member aged 70 who retires while actively employed shall
use the retirement formula in effect at the time of the member’s FME.

This rule is intended to implement lowa Code sections 97B.1A(23), 97B.47, and 97B.49A to
97B.51.
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581—21.14(97B) Interest on accumulated contributions.

21.14(1) The term interest as used in this rule means statutory interest plus the interest dividend.
For calendar years prior to January 1, 1997, statutory interest is a credit to the accumulated contribu-
tions of active members and inactive vested members at a rate of 2 percent per annum. The interest
dividend is a credit to the accumulated contributions of active members and inactive vested members
which equals the excess of the average rate of interest earned on the retirement fund through invest-
ment during a calendar year over the statutory interest plus twenty-five hundredths of 1 percent. For
calendar years beginning January 1, 1997, a per annum interest rate at 1 percent above the interest rate
on one-year certificates of deposit shall be credited to the member’s contributions and the employer’s
contributions to become part of the accumulated contributions. For purposes of this subrule, the inter-
est rate on one-year certificates of deposit shall be determined by the department based on the average
rate for such certificates of deposit as of the first business day of each year as published in a publication
of general acceptance in the business community. The per annum interest rate shall be credited on a
quarterly basis by applying one-quarter of the annual interest rate to the sum of the accumulated con-
tributions as of the end of the previous calendar quarter.

21.14(2) Ifamember is vested upon termination, interest will continue to accrue through the month
preceding the month of payment of the refund or, in the case of retirement benefits, through the month
preceding the first month of entitlement. For periods ending prior to July 1, 1995, if a member is not
vested upon termination, interest will cease to accrue on termination of covered employment for as
long as the member remains inactive. For periods beginning July 1, 1995, interest will cease to accrue
if a member is not vested upon termination of employment for as long as the member is inactive or
nonvested. A member automatically becomes vested upon the attainment of the age of 55. Interest
shall not be credited to a member’s account if the wages were reported in error. Effective July 1, 1995,
interest will be credited to an inactive nonvested member’s account as provided in lowa Code section
97B.70, beginning on the first date thereafter that such a member becomes vested as provided in lowa
Code section 97B.1A(24).

21.14(3) Interest shall accrue on the undistributed accumulated contributions of all members, in-
cluding those of inactive nonvested members, and on the undistributed accumulated contributions of
deceased members that are payable under lowa Code section 97B.52(1). No interest shall be credited
to any other death benefit payable under lowa code chapter 97B. The provisions of this subrule credit-
ing interest to the undistributed accumulated contributions of inactive nonvested members shall not
become effective until January 1, 1999.

21.14(4) Effective July 1, 1998, interest on the undistributed accumulated contributions described
in subrule 21.14(3) shall accrue through the quarter preceding the quarter in which any distribution is
made. If IPERS determines that a dispute among alleged heirs exists, the amount of the death benefits
shall be placed in a non-interest-bearing account.

This rule is intended to implement lowa Code sections 97B.52, 97B.53 and 97B.70.

581—21.15(97B) Forgery claimsWhen a forgery of a warrant issued in payment of an IPERS re-
fund or benefit is alleged, the claimant must complete and sign an affidavit before a notary public that
the endorsement is a forgery. A supplementary statement must be attached to the affidavit setting forth
the details and circumstances of the alleged forgery.

This rule is intended to implement lowa Code sections 97B.40, 97B.52 and 97B.53.

581—21.16(97B) Approved leave periods.

21.16(1) Effective July 1, 1998, a member’s service is not deemed interrupted while a member is
on a leave of absence that qualifies for protection under the Family and Medical Leave Act of 1993
(FMLA), or would qualify but for the fact that the type of employment precludes coverage under the
FMLA, or during the time a member is engaged during military service for which the member is en-
titled to receive credit under the Uniformed Services Employment and Reemployment Rights Act of
1994 (USERRA) (38 U.S.C. Sections 4301 to 4333).
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21.16(2) Reentry into public employment by an employee on military leave can be achieved if the
individual accepts employment with a covered employer. Reemployment may begin anytime within
12 months of the individual's discharge from military service or, if longer, within the period provided
under USERRA. Upon reemployment the member shall receive credit for all service to which the
member is entitled pursuant to USERRA.

Notwithstanding any provision of lowa Code chapter 97B or these rules to the contrary, contribu-
tions, benefits and service credit with respect to qualified military service will be provided in accor-
dance with Internal Revenue Code Section 414(u).

For reemployments initiated on or after December 12, 1994, a member shall be treated as receivin
compensation for each month during the member’s period of military service equal to the member’s
average monthly compensation during the 12-month period immediately preceding the period of mili-
tary service or, if shorter, the member’s average monthly compensation for the period immediately pre-
ceding the period of military service. The member’'s deemed compensation during the period of mili-
tary service shall be taken into consideration in determining a member’s make-up contributions, if any,
and the member’s high three-year average covered wage.

For reemployments initiated on or after December 12, 1994, make-up contributions shall be per-
mitted with respect to employee contributions that would have been made during the period of military
service if the member had actually been in covered employment during the period earning the deeme:
compensation provided for under this subrule. Make-up contributions shall be permitted during the
five-year period that begins on the date of reemployment or, if less, a period equal to three times the
period of military service.

The member shall request the foregoing make-up contributions (except contributions for periods
prior to January 1, 1995, which shall be made as posttax contributions) on forms to be filed with the
employer, which shall forward a copy to the system. Make-up contributions shall be made as pretax
contributions under Internal Revenue Code Section 414(h)(2). Employers must comply with a mem-
ber’s request to begin make-up contributions during a period not exceeding that described in the pre
ceding paragraph and shall forward said amounts to the system in the same manner as provided f
pick-up contributions under lowa Code section 97B.11A. An election to make up employee contribu-
tions under this rule shall be irrevocable.

21.16(3) Effective for leaves of absence beginning on or after July 1, 1998, an eligible member
must make contributions to the system in order to receive service credit for the period of the leave (ex-
cept for leaves under subrule 21.16(1) above). Contributions may be made in increments of one quat
ter or more.

21.16(4) Reentry into public employment by an employee on a leave of absence under subrule
21.16(1) can be achieved by the employee by accepting employment with any public employer, pro-
vided that any interruption between the end of the period of leave of absence and reentry into public
employment meets the requirements of the FMLA, USERRA and this rule.

21.16(5) Credit for a leave of absence shall not be granted and cannot be purchased for any time
period which begins after or extends beyond an employee’s termination of employment as certified by
the employer. This includes a certification of termination of employment made by an employer on a
refund application. Employers shall be required to certify all leaves of absence for which credit is be-
ing requested using an affidavit furnished by IPERS and accompanied by a copy of the official
record(s) which authorized the leave of absence. The provisions of this subrule denying credit for
leaves of absence in cases in which the member takes a refund shall not apply to employees who we
on leaves of absence that began before November 27, 1996, and took a refund before such date. T
provisions of the subrule requiring employers to certify all leaves of absence using an affidavit fur-
nished by IPERS shall apply to all requests for leave of absence credit filed after November 27, 1996
regardless of when the leave of absence was granted.
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21.16(6) For a leave of absence beginning on or after July 1, 1998, and purchased before July 1,
1999, the service purchase cost shall be equal to the employer and employee contributions and interest
payable for the employee’s most recent year of covered wages, adjusted by the inflation factor used in
rule 21.24(97B). For a leave of absence beginning on or after July 1, 1998, and purchased on or after
July 1, 1999, the service purchase cost shall be the actuarial cost, as certified by IPERS’ actuary. In
calculating the actuarial cost of a service purchase under this subrule, the actuary shall apply the same
actuarial assumptions and cost methods used in preparing IPERS’ annual actuarial valuation, except
that: (1) the retirement assumption shall be changed to 100 percent at the member’s earliest unreduced
retirement age; and (2) if the actuary uses gender-distinct mortality assumptions, the system shall use
blended mortality assumptions reasonably representative of the system'’s experience. The actuarial
cost of a service purchase shall be the difference between (1) the actuarial accrued liability for the
member using the foregoing assumptions and current service credits, and (2) the actuarial accrued li-
ability for the member using the foregoing assumptions, current service credits, and all quarters of ser-
vice credit available for purchase. If IPERS changes the service purchase mortality assumptions upon
the recommendation of its actuary, all outstanding service purchase quotes shall be binding for the re-
mainder of the periods for which the cost quotes were issued. A cost quote for a service purchase shall
expire six months after itis delivered to the member. After that time, a new cost quote must be obtained
for any quarters not previously purchased.

This rule is intended to implement lowa Code sections 97B.1A(8), 97B.1A(8A), 97B.1A(19) and
97B.81.

581—21.17(97B) Membership status.

21.17(1) Effective July 1, 1990, a member achieves vested status when the member has served and
made contributions in 16 or more quarters of IPERS-covered employment or attains the age of 55. The
vested status of a member may also be determined when the member’s contribution payments cease.
At that time a comparison of the membership date and termination date will be made. If service suffi-
cient to indicate vested status is present, after any periods of interruption in service have been taken
into consideration, the member shall be considered a vested member. All vested members receive all
the rights and benefits of a vested member in IPERS until or unless the member files for a refund of
accumulated contributions.

21.17(2) For the purposes of this rule, four quarters of coverage shall constitute a year of member-
ship service for a member employed on a fiscal- or calendar-year basis. A member working for a
school district or other institution which operates on a nine-month basis shall be granted a year of mem-
bership service for each year in which the member has three or more quarters of coverage, if the em-
ployee remains in covered employment for the next operating year. An employee who terminates cov-
ered employment and has no wages paid in the third quarter shall not receive service credit for the third
quarter. Only one year of membership service credit shall be granted for any 12-month period.

21.17(3) Rescinded IAB 7/22/92, effective 7/2/92.

21.17(4) Effective July 1, 1988, an inactive member who had accumulated, as of the date of the
member’s last termination of employment, years of membership service equal to or exceeding the
years of membership service specified in this subrule for qualifying as a vested member on the date of
termination, shall be considered vested.

21.17(5) In the case of a complete or partial termination of this fund, any affected member shall
have a vested interest in the accrued benefit as of the date of such termination, to the extent such benefit
is then funded.

This rule is intended to implement lowa Code section 97B.41.
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581—21.18(97B) Retirement dates.

21.18(1) Effective through December 31, 1992, the first month of entitlement of a member who
qualifies for retirement benefits is the first month following the member’s last day of service or last day
of leave, with or without pay, whichever is later.

21.18(2) Effective January 1, 1993, the first month of entitlement of an employee who qualifies for
retirement benefits shall be the first month after the employee is paid the last paycheck, if paid more
than one calendar month after termination. If the final paycheck is paid within the month after termina-
tion, the first month of entittement shall be the month following termination.

21.18(3) To be eligible for a monthly retirement benefit, the member must survive into the desig-
nated first month of entitlement. If the member dies prior to the first month of entitlement, the mem-
ber’s application for monthly benefits is canceled and the distribution of the member’s account is made
pursuant to lowa Code section 97B.52. Cancellation of the application shall not invalidate a beneficia-
ry designation. If the application is dated later in time than any other designations, IPERS will accept
the designation in a canceled application as binding until a subsequent designation is filed.

21.18(4) The first month of entitlement of a member qualifying under the rule of 88 (see subrule
21.11(3)) shall be the first of the month when the member’s age as of the last birthday and years o
service equal 88. The fact that a member’s birthday allowing a member to qualify for the rule of 88 is
the same month as the first month of entittlement does not affect the retirement date.

21.18(5) Notwithstanding anything to the contrary, members shall commence receiving a distribu-
tion on or before the minimum distribution required beginning date set forth in the Internal Revenue
Code. In general, members must begin distributions on or before April 1 of the calendar year after the
calendar year in which they attain age ofz{@r actually terminate employment (if later).

21.18(6) For purposes of determining benefits, the life expectancy of a member, a member’s
spouse, or a member’s beneficiary shall not be recalculated after benefits commence.

This rule is intended to implement lowa Code sections 97B.45, 97B.47 and 97B.48(1) and (2).

581—21.19(97B) Wage-earning disqualifications for retired members.

21.19(1) Effective July 1, 1998, the monthly benefit payments for a member under the age of 65 who
has a bona fide retirement and is then reemployed in covered employment shall be reduced by 50 cen
for each dollar the member earns in excess of the amount of remuneration permitted for a calendar ye
for a person under the age of 65 before a reduction in federal Social Security retirement benefits is re
quired, or $14,000, whichever is greater. The foregoing reduction shall apply only to IPERS benefits
payable for the applicable year that the member has reemployment earnings, and after the earnings lim
has been reached. Said reductions shall be applied as provided in subrule 21.19(2) below.

Effective January 1, 1991, this earnings limitation does not apply to covered employmentin an elec-
tive office. A member aged 65 or older who has completed at least four full calendar months of bona
fide retirement and is later reemployed in covered employment shall not be subject to any wage-
earning disqualification.
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21.19(2) Beginning on or after July 1, 1996, the retirement allowance of a member subject to reduc-
tion pursuant to subrule 21.19(1) shall be reduced as follows:

a. A member’s monthly retirement allowance in the next following calendar year shall be re-
duced by the excess amounts earned in the preceding year divided by the number of months remaining
in the following calendar year after the excess amount has been determined. A member may elect to
make repayment of the overpayments received in lieu of having the member’s monthly benefit re-
duced. Elections to make installment payments must be accompanied by a repayment agreement
signed by the member and IPERS. If the monthly amount to be deducted exceeds a member’s monthly
retirement allowance, the member’s monthly allowance shall be withheld in its entirety until the over-
payment is recovered. If a member dies and the full amount of overpayments determined under this
subrule has not been repaid, the remaining amounts shall be deducted from the payments to be made, if
any, to the member’s designated beneficiary or contingent annuitant. If the member has selected an
option under which there are no remaining amounts to be paid, or the remaining amounts are insuffi-
cient, the unrecovered amounts shall be a charge on the member’s estate.

b. Employers shall be required to complete IPERS wage reporting forms for reemployed individ-
uals which shall reflect the prior year's wage payments on a month-to-month basis. These reports shall
be used by IPERS to determine the amount which must be recovered to offset overpayments in the prior
calendar year due to reemployment wages.

c. A member may elect in writing to have the member’'s monthly retirement allowance sus-
pended in the month in which the member’s remuneration exceeds the amount of remuneration per-
mitted under this rule in lieu of receiving a reduced retirement allowance under pafagrapbihis
subrule. Ifthe member’s retirement allowance is not suspended timely, the overpayment will be recov-
ered pursuant to paragrafai of this subrule. The member’s retirement allowance shall remain sus-
pended until the earlier of January of the following calendar year or the member’s termination of cov-
ered employment. The member’s election shall remain binding until revoked in writing.

21.19(3) A member who is reemployed in covered employment after retirement may, after again
retiring from employment, request a recomputation of benefits. The member’s retirement benefit shall
be increased if possible by the addition of a second annuity, which is based on years of reemployment
service, reemployment covered wages and the benefit formula in place at the time of the recomputa-
tion. A maximum of 30 years of service is creditable to an individual retiree. If a member’s combined
years of service exceed 30, a member’s initial annuity may be reduced by a fraction of the years in
excess of 30 divided by 30. The second retirement benefit will be treated as a separate annuity by
IPERS. Any contributions that cannot be used in the recomputation of benefits shall be refunded to the
employee and the employer.

Effective July 1, 1998, a member who is reemployed in covered employment after retirement may,
after again terminating employment, elect to receive a refund of the employee and employer contribu-
tions made during the period of reemployment in lieu of a second annuity. If a member requests a re-
fund in lieu of a second annuity, the related service credit shall be forfeited.

21.19(4) In recomputing a retired member’s monthly benefit, IPERS shall use the following as-
sumptions.

a. The member cannot change option or beneficiary with respect to reemployment period.

b. Ifthe reemployment period is less than four years, the money purchase formula shall be used to
compute the benefit amount.

c. Ifthe reemployment period is four or more years, the benefit formula in effect as of the first
month of entitlement (FME) for the reemployment period shall be used. If the FME is July 1998 or
later, and the member has more than 30 years of service, including both original and reemployment
service, the percentage multiplier for the reemployment period only will be at the applicable percent-
age (up to 65 percent) for the total years of service.
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d. If a period of reemployment would increase the monthly benefit a member is entitled to re-
ceive, the member may elect between the increase and a refund of the employee and employer col
tributions without regard to reemployment FME.

e. If a member previously elected IPERS Option 1, is eligible for an increase in the Option 1
monthly benefits, and elects to receive the increase in the member’s monthly benefits, the member’
Option 1 death benefit shall also be increased if the investment is at least $1,000. The amount of th
increase shall be at least the same percentage of the maximum death benefit permitted with respect
the reemployment as the percentage of the maximum death benefit elected at the member’s origine
retirement. In determining the increase in Option 1 death benefits, IPERS shall round up to the neares
$1,000. For example, if a member’s investment for a period of reemployment is $1,900 and the mem:-
ber elected at the member’s original retirement to receive 50 percent of the Option 1 maximum deatt
benefit, the death benefit attributable to the reemployment shall be $1,000 (50 percent times $1,900
rounded up to the nearest $1,000). Notwithstanding the foregoing, if the member’s investment for the
period of reemployment is less than $1,000, the benefit formula for a member who originally elected
new IPERS Option 1 shall be calculated under IPERS Option 3.

f.  Aretired reemployed member whose reemployment FME precedes July 1998 shall not be eli-
gible to receive the employer contributions made available to retired reemployed members under lowe
Code section 97B.48A(4) effective July 1, 1998.

g. Aretired reemployed member who requests a return of the employee and employer contribu-
tions made during a period of reemployment cannot repay the distribution and have the service credi
for the period of reemployment restored.

This rule is intended to implement lowa Code sections 97B.1A, 97B.45 and 97B.48A.

581—21.20(97B) lIdentification of agents.

21.20(1) Recognition of agents. When a claimant before IPERS desires to be represented by an
agent in the presentation of a case, the claimant shall designate in writing the name of a representati\
and the nature of the business the representative is authorized to transact. Such designation on the p
of the claimant shall constitute for IPERS sulfficient proof of the acceptability of the individual to serve
as the claimant’s agent. An attorney in good standing may be so designated by the claimant.

21.20(2) Payment to incompetents. When it appears that the interest of a claimant or retiree would
be served, IPERS may recognize an agent to represent the individual in the transaction of the affair
with IPERS. Recognition may be obtained through the filing with IPERS of a copy of the guardian-
ship, trusteeship, power of attorney, conservatorship or Social Security representative payee docu
ments by the individual so designated. Such persons have all the rights and obligations of the membe
Notwithstanding the foregoing, none of the foregoing representatives shall have the right to name the
representative as the member’s beneficiary unless approved to do so by a court having jurisdiction o
the matter, or unless expressly authorized to do so in a power of attorney executed by the member.

21.20(3) Anindividual serving in the capacity of an agent establishes an agreement with IPERS to
transact all business with IPERS in such a manner that the interests of the retiree or claimant are be
served. Payments made to the agent on behalf of the individual will be used for the direct benefit of the
retiree or claimant. Failure to adhere to the agreement will cause discontinuance of the agency rela
tionship and may serve as the basis for legal action by IPERS or the member.

This rule is intended to implement lowa Code sections 97B.34 and 97B.37.
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581—21.21(97B) Actuarial equivalent (AE) payments.

21.21(1) If a member aged 55 or older requests an estimate of benefits which results in any one of
the options having a monthly benefit amount of less than $50, the member may elect, under lowa Code
section 97B.48(1), to receive a lump sum actuarial equivalent (AE) payment in lieu of a monthly bene-
fit. Once the AE payment has been paid to the member, the member shall not be entitled to any further
benefits based on the contributions included in the AE payment and the employment period repre-
sented thereby. Should the member later return to covered employment, any future benefits the mem-
ber accrues will be based solely on the new employment period. If an estimate of benefits based on the
new employment period again results in any one of the options having a monthly benefit amount of less
than $50, the member may again elect to receive an AE payment.

21.21(2) If amember, upon attaining the age of 70 or later, requests a retirement allowance without
terminating employment and any one of the options results in a monthly benefit amount of less than
$50, the member may elect to receive an AE payment based on the member’s employment up to, but
not including, the quarter in which the application is filed. When the member subsequently terminates
covered employment, any benefits due to the member will be based only on the period of employment
not used in computing the AE paid when the member first applied for a retirement allowance. If an
estimate of benefits based on the later period of employment again results in any of the options having a
monthly benefit amount of less than $50, the member may again elect to receive another AE payment.
A member who elects to receive an AE payment without terminating employment may not elect to
receive additional AE payments unless the member terminates all covered employment and completes
a bona fide retirement as provided in these rules.

21.21(3) An AE payment shall be equal to the sum of the member’s and employer’s accumulated
contributions and the retirement dividends standing to the member’s credit before December 31, 1966.

This rule is intended to implement lowa Code sections 97B.4, 97B.15 and 97B.48(1).

581—21.22(97B) Disability for persons not retiring under lowa Code section 97B.50A.

21.22(1) The following standards apply to the establishment of a disability under the provisions of
IPERS:

a. The member mustinform IPERS at retirement that the retirement is due to an illness, injury or
similar condition. The member must also initiate an application for federal Social Security disability
benefits or federal Railroad Retirement Act disability benefits.

b. To qualify for the IPERS disability provision, the member must be awarded federal Social Se-
curity benefits due to the disability which existed at the time of retirement.

c. Effective July 1, 1990, the member may also qualify for the IPERS disability provision by be-
ing awarded, and commencing to receive, disability benefits through the federal Railroad Retirement
Act, 45 U.S.C. Section 231 et seq., due to a disability which existed at the time of retirement.

21.22(2) If a member returns to covered employment after achieving a bona fide retirement, the
benefits being provided to the member under lowa Code section 97Ba80¢#)“b” shall be sus-
pended or reduced as follows. If the member has not attained the age of 55 upon reemployment, benefit
payments shall be suspended in their entirety until the member subsequently terminates employment,
applies for, and is approved to receive benefits under the provisions of lowa Code chapter 97B. If the
member is aged 55 or older upon reemployment, the member shall continue to receive monthly benefits
adjusted as followsMonthly benefits shall be calculated under the same benefit option that was first
selected, based on the member’s age, years of service, and the applicable reductions for early retirement
as of the month that the member returns to covered employment. The member’s benefit shall also be
subject to the applicable provisions of lowa Code section 97B.48A pertaining to reemployed retirees.
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21.22(3) Upon terminating a reemployment that resulted in the suspension of all or a portion of the
member’s disability retirement allowance, the member’s benefits shall be recomputed under lowa
Code section 97B.48A and 581—21.19(97B). To requalify for a monthly retirement allowance under
lowa Code section 97B.50(2), the member must furnish a new or updated social security disability
award letter, or other acceptable documentation from the Social Security Administration indicating
that the member is currently eligible for social security disability benefits.

This rule is intended to implement lowa Code section 97B.50.

581—21.23(97B) Confidentiality of records.

21.23(1) Records established and maintained by IPERS containing personal information are not
public records under lowa Code chapter 22. Records may be released to the member or the beneficia
(if the beneficiary is entitled to funds) or to a person designated by the member or beneficiary in writ-
ing. Records may also be released to an executor, administrator or attorney of record for an estate of
deceased member or beneficiary.

21.23(2) Summary information concerning the demographics of the IPERS membership and gen-
eral statistical information concerning the system and its activities is made available in accordance
with lowa Code section 97B.17.

21.23(3) Notwithstanding any provisions of lowa Code chapter 22 or 97B to the contrary, the de-
partment’s records may be released to any political subdivision, instrumentality, or other agency of the
state solely for use in a civil or criminal law enforcement activity pursuant to the requirements of this
subrule. To obtain the records, the political subdivision, instrumentality, or agency shall, in writing,
certify that the activity is authorized by law, provide a written description of the information desired,
and describe the law enforcement activity for which the information is sought. The department shall
not be civilly or criminally liable for the release or rerelease of records in accordance with this subrule.

This rule is intended to implement lowa Code sections 97B.15 and 97B.17.

581—21.24(97B) Service buy-in/buy-back.

21.24(1) Prior service buy-back

a. Effective July 1, 1990, a member who was active, vested or retired on or after July 1, 1978, and
who made contributions to IOASI between January 1, 1946, and June 30, 1953, and took a refund o
those contributions, may buy back the amount of that refund plus interest in order to establish quarter:
of service covered by the refund. Less than a full quarter of service will be considered equivalent to &
full quarter of service. Ateacher who has three quarters of service and a contract for the following year
will be granted four quarters of service. IPERS may require the submission of a copy of the contract.

b. Priorto July 1, 1990, a member who was active, vested or retired as of July 1, 1978, and who
made contributions to IOASI between January 1, 1946, and June 30, 1953, and who took a refund o
those contributions, was able to buy back the amount of that refund and establish years of service co\
ered by the refund.

c. A member cannot participate in the prior service buy-back if the member had taken an IPERS
refund (contributions made after July 4, 1953) unless the member first participated in the IPERS buy-
back in accordance with this rule.

If a member decides to buy back prior service credit, the member must repay the entire refundec
amount plus the accumulated interest and interest dividends on that amount.

If a member participating in a prior service buy-back had years of public service within lowa prior to
January 1, 1946, those years of service will also be added to the member’s account at no cost, subject
the member’s providing verification of public service.
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21.24(2) Purchase IPERS credit for service in other public employment.

a. Effective July 1,1992, a vested or retired member may make application to IPERS for purchas-
ing credit for service rendered to another public employer. In order to be eligible, a member must:

(1) Have been a public employee in a position comparable to an IPERS covered position at the
time the application for buy-in is processed. Effective July 1, 1990, “public employee” includes mem-
bers who had service as a public employee in another state, or for the federal government, or within
other retirement systems established in the state of lowa;

(2) Waive on a form provided by IPERS all rights to a retirement in another system for that period
of employment sought to be purchased, if any; such a waiver must be accepted by the other retirement
system before the member can proceed with a buy-in of that service time into IPERS; and

(3) Submit verification of service for that other public employer to IPERS.

A quarter of credit will be given for each quarter the employee was paid. If no pay dates are shown,
credit will be given if the employee had service of at least 15 days in the quarter.

b. A qualifying member who decides to purchase IPERS credit must make employer and em-
ployee contributions to IPERS for each calendar quarter of service allowed in this buy-in. This con-
tribution shall be determined using the member’s covered IPERS wages for the most recent full calen-
dar year of IPERS coverage, the applicable rates established in lowa Code sections 97B.11, 97B.49B
and 97B.49C, and multiplied by the number of quarters being purchased from other public employ-
ment. “Applicable rates” means the rates in effect at the time of purchase for the types of service being
purchased. A member must have at least four quarters of reported wages in any calendar year before a
buy-in cost may be calculated.

c. Ifavested or retired member does not have wages in the most recent calendar year, the cost of the
buy-in will be calculated using the member’s last calendar year of reported wages, adjusted by an infla-
tion factor based on the Consumer Price Index as published by the United States Department of Labor.

d. Members eligible to complete the buy-in may buy the entire period of service for a public em-
ployer or may buy credit in increments of one or more calendar quarters. The quarters need not be
specifically identified to particular calendar quarters. A period of service is defined as follows: (1) ifa
member was continuously employed by an employer, the entire time is one period of employment, re-
gardless of whether a portion or all of the service was covered by one or more retirement systems; and
(2) ifamember is continuously employed by multiple employers within a single retirement system, the
entire service credited by the other retirement system is a period of employment. A member with ser-
vice credit under another public employee retirement system who wishes to transfer only a portion of
the service value of the member’s public service in another public system to IPERS, must provide a
waiver of that service time to IPERS together with proof that the other public system has accepted this
waiver and allowed partial withdrawal of service credit. Members are allowed to purchase time cred-
ited by the other public employer as a leave of absence in the same manner as other service credit.
Notwithstanding the foregoing, members wishing to receive free credit for military service performed
while in the employ of a qualifying non-IPERS covered public employer must purchase the entire peri-
od of service encompassing the service time for that public employer or in the other retirement system,
excluding the military time. Veterans’ credit originally purchased in another retirement system may be
purchased into IPERS in the same manner as other service credit.

e. Thetotal amount paid will be added to the member’s contributions and the years of service this
amount represents will be added to the member’s IPERS years of service. Effective January 1, 1993,
the purchase will not affect the member’s three-year average covered wage.
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f.  Effective July 1, 1999, an eligible member must pay the actuarial cost of a buy-in, as certified by
IPERS'’ actuary. In calculating the actuarial cost of a buy-in, the actuary shall apply the same actuaria
assumptions and cost methods used in preparing IPERS’ annual actuarial valuation, except that: (1) th
retirement assumption shall be changed to 100 percent at the member’s earliest unreduced retireme
age; and (2) if the actuary uses gender-distinct mortality assumptions, the system shall use blende
mortality assumptions reasonably representative of the system’s experience. The actuarial cost of a se
vice purchase shall be the difference between (1) the actuarial accrued liability for the member using the
foregoing assumptions and current service credits, and (2) the actuarial accrued liability for the membe|
using the foregoing assumptions, current service credits, and all quarters of service credit available fo
purchase. If IPERS changes the service purchase mortality assumptions upon the recommendation of i
actuary, all outstanding service purchase quotes shall be binding for the remainder of the periods fo
which the cost quotes were issued. A cost quote for a service purchase shall expire six months after it |
delivered to the member. After that time, a new cost quote must be obtained for any quarters not pre
viously purchased.

21.24(3) IPERS buy-backEffective July 1, 1996, only vested or retired members may buy back
previously refunded IPERS credit. For the period beginning July 1, 1996, and ending June 30, 1999, ai
eligible member is required to make membership contributions equal to the accumulated contributions
received by the member for the period of service being purchased plus accumulated interest and intere
dividends. Effective July 1, 1999, an eligible member must pay the actuarial cost of a buy-back, as certi-
fied by IPERS’ actuary. In calculating the actuarial cost, the actuary shall apply the same actuarial as
sumptions and cost methods used in preparing IPERS’ annual actuarial valuation, except that: (1) the
retirement assumption shall be changed to 100 percent at the member’s earliest unreduced retireme
age; and (2) if the actuary uses gender-distinct mortality assumptions, the system shall use blende
mortality assumptions reasonably representative of the system’s experience. The actuarial cost of a se
vice purchase shall be the difference between (1) the actuarial accrued liability for the member using the
foregoing assumptions and current service credits, and (2) the actuarial accrued liability for the membe|
using the foregoing assumptions, current service credits, and all quarters of service credit available fo
purchase. If IPERS changes the service purchase mortality assumptions upon the recommendation of i
actuary, all outstanding service purchase quotes shall be binding for the remainder of the periods fo
which the cost quotes were issued. A cost quote for a service purchase shall expire six months after it |
delivered to the member. After that time, a new cost quote must be obtained for any quarters not pre
viously purchased.

Effective July 1, 1996, buy-backs may be made in increments of one or more calendar quarters.
Prior to July 1, 1996, the member was required to repurchase the entire period of service and repay th
total amount received plus accumulated interest and interest dividends.

A member who is vested solely by having attained the age of 55 must have at least one calenda
quarter of wages on file with IPERS before completing a buy-back.

IPERS shall restore the wage records of a member who makes a buy-back and utilize those recorc
in subsequent benefit calculations for that member.

21.24(4) Prior service credit prior to January 194& member who had service before January of
1946 but no service between January 1, 1946, and June 30, 1953, is eligible to receive credit for that se
vice at no cost, subject to the member’s providing verification of that service. If the member was
employed after July 4, 1953, and took a refund of contributions, that member must first participate in the
membership service buy-back (see subrule 21.24(3)) before receiving credit for service prior to 1946.

A member must submit proof of service in order to qualify.

21.24(5) Veterans’ credit

a. Effective July 1, 1992, a vested or retired member, in order to receive service credit under the
IPERS system, may elect to make employer and employee contributions to IPERS for a period of ac:
tive duty service in the armed forces of the United States, in increments of one or more calendar quar
ters, provided that the member:

(1) Produces verification of active duty service in the armed forces of the United States; and
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(2) Isnotreceiving, oris not eligible to receive, retirement pay from the United States government
for active duty service in the armed forces including full retirement disability compensation for this
period of service. Disability payments received by the member as compensation for disability incurred
while in service of the armed forces, which are not in lieu of military retirement compensation, will not
disqualify a member from participating in this program.

A quarter of credit will be given when the date indicated on the DD214 shows service of at least 15
days in the quarter.

b. Priorto July 1, 1990, a person had to be an active member of IPERS as of July 1, 1988, and had
to have covered wages during the 1987 calendar year in order to be eligible to apply. Partial buy-ins of
allowable service time were not permitted until July 1, 1990.

c. For purchases prior to July 1, 1999, the member must pay IPERS the combined employee and
employer contribution amount determined using the member’s covered wages for the most recent full
calendar year at the applicable rates in effect for that year under lowa Code sections 97B.11, 97B.49B
and 97B.49C for each year of the member’s active duty service. A member must have at least four
quarters of reported wages in any calendar year before a buy-in cost may be calculated.

d. Ifavested or retired member does not have wages in the most recent calendar year, the cost of
the buy-in will be calculated using the member’s last calendar year of reported wages, adjusted by an
inflation factor based on the Consumer Price Index as published by the United States Department of
Labor. Between July 1, 1990, and July 1, 1992, members who did not have reported wages in the most
recent calendar year were not permitted to purchase their otherwise eligible service time. Effective
January 1, 1993, the purchase will not affect the member’s high three-year average wage.

e. Members eligible to complete the veterans’ buy-in may buy the entire period of service or may
buy credit in increments of one or more calendar quarters. If the entire period is not purchased, IPERS
will calculate the proportionate cost of this period of service in accordance with this subrule. Fraction-
al years of active service shall qualify a member for the equivalent quarters of credited IPERS covered
service.

f.  Effective July 1, 1999, an eligible member must pay the actuarial cost of a military service pur-
chase, as certified by IPERS’ actuary. In calculating the actuarial cost, the actuary shall apply the same
actuarial assumptions and cost methods used in preparing IPERS’ annual actuarial valuation, except
that: (1) the retirement assumption shall be changed to 100 percent at the member’s earliest unreduced
retirement age; and (2) if the actuary uses gender-distinct mortality assumptions, the system shall use
blended mortality assumptions reasonably representative of the system’s experience. The actuarial
cost of a service purchase shall be the difference between (1) the actuarial accrued liability for the
member using the foregoing assumptions and current service credits, and (2) the actuarial accrued li-
ability for the member using the foregoing assumptions, current service credits, and all quarters of ser-
vice credit available for purchase. If IPERS changes the service purchase mortality assumptions upon
the recommendation of its actuary, all outstanding service purchase quotes shall be binding for the re-
mainder of the periods for which the cost quotes were issued. A cost quote for a service purchase shall
expire six months after itis delivered to the member. After that time, a new cost quote must be obtained
for any quarters not previously purchased.

21.24(6) Legislative members

a. Active membersPersons who are members of the Seventy-first General Assembly or a
succeeding general assembly during any period beginning July 4, 1953, may, upon proof of such mem-
bership in the general assembly, make contributions to the system for all or a portion of the period of
such service in the general assembly. The contributions made by the member shall be determined in the
same manner as provided in subrule 21.28(6)

b. Vested or retired former members of the general assembly.

(1) A vested or retired member of the system who was a member of the general assembly prior to
July 1, 1988, may make contributions to the system for all or a portion of the period of service in the
general assembly.
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(2) The contributions made by the member shall be equal to the accumulated contributions as define
in lowa Code section 97B.41(2), which would have been made if the member of the general assembly ha
been a member of the system during the period of service in the general assembly being purchased.

(3) The member shall submit proof to IPERS of membership in the general assembly for the period
claimed.

(4) Upon determining a member eligible and receiving the appropriate contributions from the
member, IPERS shall credit the member with the period of membership service for which contribu-
tions are made.

c. Incremental purchase&ervice purchased under this subrule must be purchased in increments
of one or more calendar quarters.

d. Actuarial cost. Effective July 1, 1999, an eligible member must pay 40 percent and the lowa
legislature shall pay 60 percent of the actuarial cost of a legislative service purchase, as certified by IP
ERS’ actuary. In calculating the actuarial cost, the actuary shall apply the same actuarial assumptions ar
cost methods used in preparing IPERS’ annual actuarial valuation, except that: (1) the retirement as
sumption shall be changed to 100 percent at the member’s earliest unreduced retirement age; and (2)
the actuary uses gender-distinct mortality assumptions, the system shall use blended mortality assum
tions reasonably representative of the system'’s experience. The actuarial cost of a service purchase sh
be the difference between (1) the actuarial accrued liability for the member using the foregoing assump:
tions and current service credits, and (2) the actuarial accrued liability for the member using the foregoinc
assumptions, current service credits, and all quarters of service credit available for purchase. If IPER
changes the service purchase mortality assumptions upon the recommendation of its actuary, all ous
standing service purchase quotes shall be binding for the remainder of the periods for which the cos
quotes were issued. A cost quote for a service purchase shall expire six months after it is delivered to th
member. After that time, a new cost quote must be obtained for any quarters not previously purchasec

21.24(7) Vocational school (area college) employees may elect coverage under another retirement
system.

a. Effective July 1, 1990, a person newly entering employment with an area vocational school or
area community college may choose to forego IPERS coverage and elect coverage under an alternati
retirement benefits system, which is issued by or through a nonprofit corporation issuing retirement
annuities exclusively to educational institutions and their employees. This option is available only to
those newly hired persons who are already members of the alternative retirement system. Such an ele
tion by a newly employed person is irrevocable.

b. Effective July 1, 1994, and providing that the board of directors of the area vocational school or
area community college have approved participation in an alternative retirement system pursuant tc
lowa Code section 260C.23, a member employed by an area vocational school or an area communit
college may elect coverage under an alternative retirement benefits system, which is issued by o
through a nonprofit corporation issuing retirement annuities exclusively to educational institutions
and their employees, in lieu of continuing or commencing contributions to IPERS.

c. Rescinded IAB 7/22/92, effective 7/2/92.

d. Effective July 1, 1994, a person who is employed before that date with an area community col-
lege may file a one-time irrevocable election form with IPERS and the employer electing participation
in an alternative plan. The election must be postmarked by December 31, 1995. If a person is
employed July 1, 1994, or later, the person may file a one-time election with IPERS and the employer
electing participation in the alternative plan. The election must be postmarked within 60 days from the
date employed. The employee will be a member of IPERS unless an election is filed within the speci-
fied time frames. An employee vested with IPERS retains all of the rights of any vested member for as
long as the contributions remain with the fund. Members who elect out of IPERS coverage but remain
with the same employer are eligible to apply for and receive a refund of their contributions plus inter-
est. Such members may not, however, apply for retirement benefits until attaining the age of 70, or
until they terminate employment with all public employers.
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21.24(8) Refunds of service purchase amou#tsnember may request and receive a refund with-
out interest of all or a portion of amounts paid to IPERS to buy back prior service credit or to purchase
credit for other service pursuant to lowa Code chapter 97B. Such refund requests must be made in
writing within 60 days after the date of the receipt issued by IPERS to the member for such amounts.
Such refunds shall be in increments representing one or more quarters. Notwithstanding the foregoing,
no refund shall be made if a member has made a service purchase under this rule and one or more
monthly retirement allowance payments have been made thereafter. Furthermore, this subrule shall
not limit IPERS’ ability to refund service purchase amounts when required in order to meet the provi-
sions of the Internal Revenue Code that apply to IPERS. This subrule shall be effective for refund re-
quests received by IPERS on or after May 3, 1996.

21.24(9) Leaves of absenc&ervice credit for leaves of absence that begin on or after July 1, 1998,
may be purchased. The cost of such service purchases shall be calculated in the same manner as pro-
vided for buy-ins under subrule 21.24(2) above. In addition, a member must be vested or retired, and
must have one calendar year of wages on file in order to make such a purchase.

21.24(10) Service credit under lowa Code section 97B.42A88rvice credit for periods of time
prior to January 1, 1999, when the member was employed in a position for which coverage could have
been elected, but was not, may be purchased. The cost of such service purchases shall be calculated in
the same manner as provided for buy-ins under subrule 21.24(2) above. In addition, a member must be
vested or retired, and must have one calendar year of wages on file in order to make such a purchase. A
member shall not be able to purchase service under this rule that was not eligible for optional coverage
at the time of the employment.

21.24(11) Public employment service credit under lowa Code section 97BA80ésted or retired
member who has five or more years of service credit and who was previously employed in public em-
ployment for which optional coverage was not available, such as substitute teaching or other tempo-
rary employment, may purchase up to 20 quarters of service credit for such employment subject to the
requirements of lowa Code section 97B.80A. Service credit may not be purchased under this subrule
for time periods when the member was eligible to elect coverage and failed to do so, or affirmatively
elected out of coverage. Also, service credit may not be purchased under this subrule for periods in
which the individual was performing services as an independent contractor. The contributions re-
quired under this subrule shall be in an amount equal to the actuarial cost of the service purchase as
determined under 21.24(2y

21.24(12) Federal Peace Corps program service credit under lowa Code section 97B/80B.
vested or retired member who has five or more years of service credit and who was previously
employed full-time as a member of the federal Peace Corps program may purchase up to 20 quarters of
service credit for such employment, subject to the requirements of lowa Code section 97B.80B. Mem-
bers with service credit for such employment under another public retirement system must provide a
waiver of the service time to IPERS along with proof that the other public retirement system has ac-
cepted the waiver and allows withdrawals of the related service credit. The contributions required un-
der this subrule shall be in an amount equal to the acturarial cost of the service purchase as determined
under 21.24(25.”

21.24(13) Purchase of service credit for employment with a qualified Canadian governmental en-
tity. A vested or retired member who has five or more years of service credit and who was previously
employed full-time by a qualified Canadian governmental entity, as defined in lowa Code section
97B.73, may purchase up to 20 quarters of service credit for such employment, subject to the require-
ments of lowa Code section 97B.73. Members with service credit for such employment under another
public retirement system must provide a waiver of the service time to IPERS along with proof that the
other public retirement system has accepted the waiver and allows withdrawals of the related service
credit. All communications from qualified Canadian governmental entities and their retirement systems
must be certified in English translation. The contributions required under this subrule shall be in an
amount equal to the actuarial cost of the service purchase as determined under‘21.24(2)
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21.24(14) Patient advocate service purchases.

a. Currentand former patient advocates employed under lowa Code section 229.19 shall be eligi-
ble for a wage adjustment under lowa Code section 97B.9(4) for the four quarters preceding the dat
that the patient advocate began IPERS coverage, or effective July 1, 2000, whichever is earlier. Addi
tional service credit for employment as a patient advocate may be purchased as follows:

(1) For purchases completed prior to July 1, 2002, the cost for each quarter will be calculated using
the methods set forth in paragraphs 21.26(2xhrough“e.”

(2) For purchases completed on or after July 1, 2002, the cost for each quarter will be calculatec
using the methods set forth in paragraph 21.2#(2)

b. Current patient advocates, former patient advocates who are vested or retired, and former pa
tient advocates who have four quarters of wages on file as the result of wage adjustments shall qualift
for service purchases under this subrule.

21.24(15) IRC Section 415(n) compliancEffective for service purchases made on or after January
1, 1998, service purchases made under this rule and other posttax contributions shall not exceed $35,0C
or the defined contribution dollar limit then in effect under Internal Revenue Code Section 415(c), per
calendar year. In addition, the amounts contributed for service purchases under this rule shall not excee
the amount required to purchase the service according to the current cost schedules. In implementin
these and the other requirements of IRC Section 415(n), IPERS shall use the following procedures.

a. Ifthe member’s total benefit at retirement passes the fully reduced IRC Section 415(b) dollar
limit test, IPERS shall pay the total benefit.

b. If the member’s total benefit at retirement fails the fully reduced IRC Section 415(b) dollar
limit test, and the member made one or more service purchases, IPERS shall perform the applicabl
IRC Section 415 tests, with adjustments for posttax service purchases and other posttax contributions
and pay excess amounts, if any, under a qualified benefits arrangement authorized under lowa Cod
section 97B.49I.

c. IPERS shall not permit the purchase of nonqualified service, as defined under IRC Section
415(n), unless such service is specifically authorized by the lowa legislature. If so authorized, a mem:-
ber must have five years of existing service to make such a purchase, and the quarters of service pu
chased cannot exceed 20.

d. The limitations of this rule shall not apply to buybacks of prior refunds. In addition, the annual
limit under this rule shall not apply to service purchases grandfathered under the provisions of the lowa
Code and Section 1526 of the Taxpayer Relief Act of 1997.

e. IfIPERS adopts rules and procedures permitting service to be purchased on a pretax basis, th
amounts contributed will not be combined with posttax service purchases and other posttax contribu-
tions in applying the foregoing procedures.

f.  The provisions of this subrule shall apply to all vested members who have an account balance
and retirees.

g. IPERSreserves the right to apply the limitations of IRC Section 415(n) on a case-by-case basis
to ensure that such limits are not exceeded.

21.24(16) If amember is attempting to purchase service credit under this rule, and any particular
subrule under this rule requires that the member must have four calendar quarters of wages on file as
precondition to making the purchase, and the member’s regular job duties are performed in fewer thar
four calendar quarters each year, the four calendar quarter requirement shall be reduced to the numb
of calendar quarters regularly worked by the member.

21.24(17) If a member is attempting to purchase service credit under this rule, or any other rule
relating to the purchase of service credit, the determination of the actuarial cost of the service purchas
shall include assumptions based on the regular retirement formula, special service retirement formula
or hybrid retirement formula under which the member will actually retire.

This rule is intended to implement lowa Code sections 97B.42, 97B.43, 97B.72A, 97B.73, 97B.74,
97B.75, 97B.80, 97B.80A and 97B.80B.
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581—21.25(97B) South Africa restrictions.Rescinded IAB 7/5/95, effective 8/9/95.

581—21.26(97B) Garnishments and income withholding orderg:or the limited purposes of this
rule, the term “member” includes IPERS members, beneficiaries, contingent annuitants and any other
third-party payees to whom IPERS is paying a monthly benefit or a lump sum distribution.

A member’s right to any payment from IPERS is not transferable or assignable and is not subject to
execution, levy, attachment, garnishment, or other legal process, including bankruptcy or insolvency
law, except for the purpose of enforcing child, spousal, or medical support.

Only members receiving payment from IPERS, including monthly benefits and lump sum distribu-
tions, may be subject to garnishment, attachment, or execution against funds that are payable. Such
garnishment, attachment, or execution is not valid and enforceable for members who have not applied
for and been approved to receive funds from IPERS.

Upon receipt of an income withholding order issued by the lowa department of human services or a
court, IPERS shall send a copy of the withholding order to the member. If a garnishment has been
issued by a court, the party pursuing the garnishment shall send a notice pursuant to lowa law to the
member against whom the garnishment is issued.

IPERS shall continue to withhold a portion of the member’s monthly benefit as specified in the ini-
tial withholding order until instructed by the court or the lowa department of human services issuing
the order to amend or cease payment. IPERS shall continue to withhold a portion of the member’s
monthly benefit as specified in the garnishment until the garnishment expires or is released.

Funds withheld or garnished are taxable to the member. IPERS will assess a fee of $2 per payment
in accordance with lowa Code section 252D.1&(1) The fee will be deducted from the gross
amount, less federal and state income tax, before a distribution is divided.

A garnishment, attachment or execution may not be levied upon funds which are already the subject
of a levy, including a levy placed upon funds by the United States Internal Revenue Service, unless the
requirements of 26 CFR Section 6334-1(a)(8) are met. Multiple garnishments, attachments and execu-
tions are allowed as long as the amount levied upon does not exceed the limitations prescribed in 15
U.S.C. Section 1673(b).

IPERS may release information relating to entitlement to funds to a court or to the lowa department of
human services prior to receipt of a valid garnishment, attachment, execution, or income withholding
order when presented with a written request stating the information requested and reasons for the request.
This request must be signed by a magistrate, judge, or child support recovery unit director or the direc-
tor’s designee, including an attorney representing the lowa department of human services. In addition,
IPERS may release information to the lowa department of human services through automated matches.

This rule is intended to implement lowa Code sections 97B.38 and 97B.39.

581—21.27(97B) Rolloverslf amember who is paid a lump sum distribution, or a beneficiary who is
the member’s spouse and is paid a lump sum death benefit which qualifies to be rolled over, requests
that the taxable portion be rolled over to more than one IRA or other qualified plan, IPERS will assess a
$5 administrative fee for each additional rollover beyond the first one. The fee will be deducted from
the gross amount of each distribution, less federal and state income tax. All amounts that would other-
wise be eligible for rollover and are paid in the same taxable year shall be aggregated to determine if a
distribution equals or exceeds the $200 minimum rollover amount.

This rule is intended to implement lowa Code sections 97B.38, 97B.48, 97B.48A, 97B.52, 97B.53,
and 97B.53B.
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581—21.28(97B) Offsets against amounts payab®ERS may, with or without consent and upon
reasonable proof thereof, offset amounts currently payable to a member or the member’s designate
beneficiaries, heirs, assigns or other successors in interest by the amount of IPERS benefits paid i
error to or on behalf of such member or the member’s designated beneficiaries, heirs, assigns or othe
successors in interest.

This rule is intended to implement lowa Code sections 97B.4, 97B.15 and 97B.25.

581—21.29(97B) Qualified domestic relations orderdhis rule shall apply only to marital property
orders. All support orders shall continue to be administered under rule 581—21.26(97B).

21.29(1) Definitions.

“Alternate payee”means a spouse or former spouse of a member who is recognized by a domestic
relations order as having a right to receive all or a portion of the benefits payable by IPERS with respec
to such member. “Alternate payee” also refers to persons who are entitled pursuant to a qualified do
mestic relations order to receive benefits after the death of the original alternate payee.

“Benefits” means, for purposes of this rule and depending on the context, a refund, monthly allow-
ance (including monthly allowance paid as an actuarial equivalent (AE)), or death benefit payable with
respect to a member covered under IPERS. “Benefits” does not include dividends payable under low:
Code section 97B.49 or other cost-of-living increases unless specifically provided for in a qualified
domestic relations order.

“Domestic relations order’'means any judgment, decree, or order which relates to the provision of
marital property rights to a spouse or former spouse of a member and is made pursuant to the domest
relations laws of a state.

“Member” means, for purposes of this rule, IPERS members, beneficiaries, and contingent annuitants
“Qualified domestic relations orderineans a domestic relations order which assigns to an alter-
nate payee the right to receive all or a portion of the benefits payable with respect to a member unde

IPERS and meets the requirements of this rule.

“Trigger event” means a distribution or series of distributions of benefits made with respect to a
member.

21.29(2) Requirements.

a. Mandatory provisions A domestic relations order is a qualified domestic relations order if
such order:

(1) Clearly specifies the member’s name and last-known mailing address and the names and last
known mailing addresses of alternate payees, and requires that the social security numbers of the memb
and alternate payees be provided to IPERS in a cover letter or a court’s Confidential Information Form;

(2) Clearly specifies a fixed dollar amount or a percentage, but not both, of the member’s benefits
to be paid by IPERS to the alternate payee or the manner in which the fixed dollar amount or percentag
is to be determined, provided that no such method shall require IPERS to perform present value cal
culations of the member’s accrued benefit;

(3) Clearly specifies the period to which such order applies, including whether benefits cease
upon the death or remarriage of the alternate payee;

(4) Clearly specifies that the order applies to IPERS; and

(5) Clearly specifies that the order is for purposes of making a property division.

b. Prohibited provisionsA domestic relations order is not a qualified domestic relations order if
such order:

(1) Requires IPERS to provide any type or form of benefit or any option not otherwise provided
under lowa Code chapter 97B;

(2) Requires IPERS to provide increased benefits determined on the basis of actuarial value;

(3) Requires the payment of benefits to an alternate payee which are required to be paid to anothe
alternate payee under another order previously determined by IPERS to be a qualified domestic rela
tions order;
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(4) Requires any action by IPERS that is contrary to its governing statutes or plan provisions;

(5) Awards any future benefit increases that are provided by the legislature, except as provided in
21.29(2¥c” (2); or

(6) Requires the payment of benefits to an alternate payee prior to a trigger event.

c. Permitted provisionsA qualified domestic relations order may also:

(1) Ifatrigger event has not occurred as of the date the order is received by IPERS, name an alter-
nate payee as a designated beneficiary or contingent annuitant, require the payment of benefits under a
particular benefit option, or both;

(2) Specify that the alternate payee shall be entitled to a fixed dollar amount or percentage of divi-
dend payments, as follows:

1. If the court order awards a fixed dollar amount of benefits to the alternate payee, the dollar
amount of dividend payments to be added or method for determining said dollar amount shall be stated
in the court order or an award of a share of dividend payments shall be given no effect; and

2. Ifthe court order awards a specified percentage of benefits to the alternate payee, IPERS shall
add dividends to the alternate payee’s share of the retirement allowance as necessary to keep the alter-
nate payee’s share of payments at the percentage specified in the court order;

(3) Bar a vested member from requesting a refund of the member’s accumulated contributions
without the alternate payee’s written consent; and

(4) Name a successor alternate payee to receive the amounts that would have been payable to the
member’s spouse or former spouse under the order, if the alternate payee dies before the member. The
designation of a successor alternate payee in an order shall be void and be given no effect if the order
does not provide the successor’s name, Social Security number, and last-known mailing address.

21.29(3) Administrative provisions.

a. Paymentto an alternate payee shall be made in a like manner and at the same time that payment
is made to the member. Payment to the alternate payee shall be in a lump sum if benefits are paid in a
lump sum distribution or as monthly payments if a retirement option is in effect. A member shall not be
able to receive an actuarial equivalent (AE) under lowa Code section 97B.48(1) unless the total benefit
payable with respect to that member meets the applicable requirements. All divisions of benefits shall
be based on the gross amount of monthly or lump sum benefits payable. Federal and state income taxes
shall be deducted from the member’s and alternate payee’s respective shares and reported under their
respective federal tax identification numbers. Unrecovered basis shall be allocated on a pro rata basis
to the member and alternate payee.

b. Ifadomestic relations order does not so provide, the alternate payee shall not be entitled to any
portion of the death benefit payable with respect to a member, but the failure to award an alternate
payee a share of the member’s death benefits in a qualified domestic relations order shall not negate a
proper beneficiary designation on file with IPERS.

c. If an alternate payee has been awarded a share of the member’s benefits and dies before the
member, the entire account value shall be restored to the member unless otherwise specified in the or-
der and in the manner required under this rule.

d. An alternate payee shall not receive a share of dividends or other cost-of-living increases, un-
less so provided in a qualified domestic relations order.

e. The chief benefits officer, or a designee thereof, shall have exclusive authority to determine
whether a domestic relations order is a qualified domestic relations order. A final determination by the
chief benefits officer, or a designee thereof, may be appealed in the same manner as any other final
agency determination under lowa Code chapter 97B.

f. A person who attempts to make IPERS a party to a domestic relations action in order to deter-
mine an alternate payee'’s right to receive a portion of the benefits payable to a member shall be liable to
IPERS for its costs and attorney’s fees.
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g. Adomestic relations order shall not become effective until itis approved by IPERS. If amem-
ber is receiving a retirement allowance at the time a domestic relations order is received by the systern
the order shall be effective only with respect to payments made after the order is determined to be :
qualified domestic relations order. If the member is not receiving a retirement allowance at the time a
domestic relations order is received by IPERS and the member applies for a refund or monthly allow-
ance, or dies, no distributions shall be made until the respective rights of the parties under the domesti
relations order are determined by IPERS.

h. IPERS and its staff shall have no liability for making or withholding payments in accordance
with the provisions of this rule.

i.  Alternate payees must notify IPERS of any change in mailing address. IPERS shall contact the
alternate payee in writing at the last-known mailing address on file with IPERS, notifying the alternate
payee that an application for a distribution has been received with respect to the member and providin
the alternate payee with an application to be completed and returned by the alternate payee. The wri
ten notice shall provide that if the alternate payee does not return said application to IPERS within 60
days after such written materials are mailed by IPERS, the amounts otherwise payable to the alternat
payee shall be paid to the member or the member’s beneficiary(ies) until a valid application is received,
and IPERS shall have no liability to the alternate payee with respect to such amounts. IPERS has n
duty or responsibility to search for alternate payees. If distributions have already begun at the time tha
an order determined by IPERS to be a qualified domestic relations order, the qualified domestic rela-
tions order shall be deemed to be the alternate payee’s application to begin receiving his or her pay
ments under the QDRO.

j.  Ifan alternate payee’s application is received less than two weeks before the member’s first or
next monthly payment is to be made, payments to the alternate payee shall begin the next following
month.

k. For both lump sum and monthly payments, the alternate payee’s tax withholding and rollover
(if eligible) elections must be received not less than two weeks in advance of the alternate payee’s firs
payment, or IPERS will use the applicable default elections.

This rule is intended to implement lowa Code sections 97B.4, 97B.15 and 97B.39.

581—21.30(97B) Favorable experience dividend under lowa Code section 97B.49F(2).

21.30(1) Allocation of favorable experienc&he department shall annually allocate the system’s
favorable actuarial experience, if any, between the reserve account created under lowa Code sectic
97B.49F(2) and the remainder of the retirement fund according to the following schedule.

Years to Amortize Unfunded Liability Percentage to FED Reserve
Greater than 0 but less than or equal to 3 50%

Greater than 3 but less than or equal to 6 35%

Greater than 6 but less than or equal to 9 25%

Greater than 9 but less than or equal to 12 15%

Greater than 12 but less than or equal to 15 5%

Greater than 15 0%

The portion of the favorable actuarial experience that is not allocated to the FED reserve as providec
above will be retained and used by the system to pay down its unfunded actuarial accrued liability,
except as otherwise required by lowa Code section 97B.48F(2)
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21.30(2) Determination of applicable percentag&he department shall have sole discretion to
determine the applicable percentages that will be used in calculating favorable experience dividends
payable under this rule, if any, subject to the actuary’s certification that the resulting favorable experi-
ence dividends meet the requirements of lowa Code section 97B.49F(2) and this rule.

a. Thedepartment's annual applicable percentage target for calculating dividends under lowa Code
section 97B.49F(2) shall be equal to the applicable percentage used in calculating dividends payable to
retirees under lowa Code section 97B.49F(1). Notwithstanding the foregoing, the department may set a
greater or lesser applicable percentage for calculating dividends under this rule depending on the funding
adequacy of the reserve account. In no event shall the applicable percentage exceed 3 percent.

b. Indetermining the annual applicable percentage, the department shall consider, but not be lim-
ited to, the value of the reserve account, distributions made from the reserve account in previous years,
and the likelihood of future credits to and distributions from the reserve account. The department shall
make its annual applicable percentage decisions using at least a rolling five-year period.

c. Iffor any year the department cannot afford an applicable percentage equal to that payable to
retirees under lowa Code section 97B.49F(1), the department may use applicable percentages in
succeeding years that are higher than those used in calculating dividends for retirees under lowa Code
section 97B.49F(1) (but not in excess of 3 percent).

d. An applicable percentage in excess of the applicable percentage declared under lowa Code
section 97B.49F(1) made for catch-up purposes shall not reduce the funding of the reserve account
below the amount the system’s actuary determines is necessary to pay the maximum favorable experi-
ence dividend for each of the next five years, based on reasonable actuarial assumptions.

21.30(3) Calculation of FED for individual members and beneficiari@snember must be retired
for one full year to qualify for a favorable experience dividend. In determining whether a member has
been retired one full year, the department shall count the member’s first month of entitlement as the
first month of the one-year period. The month in which the favorable experience dividend is payable
shall be included in determining whether a member meets the eligibility requirements.

An eligible member’s favorable experience dividend shall be calculated by multiplying the retire-
ment allowance payable to the retiree, beneficiary, or contingent annuitant for the previous December,
or such other month as determined by the department, by 12, and then multiplying that amount by the
number of complete years the member has been retired or would have been retired if living on the date
the dividend is payable, and by the applicable percentage set by the department. The number of com-
plete years the member has been retired shall be determined by rounding down to the nearest whole
year.

For otherwise eligible retired reemployed members who chose to suspend their monthly allowance
under paragraph 21.19(2)" the suspension shall have no effect on the calculation of FED.

21.30(4) FED for eligible members and beneficiaries who die before the January distribution date.

If a member or beneficiary receiving monthly payments would have been eligible for a FED distribu-
tion in the following January but dies prior to the January distribution date, IPERS will pay a FED to the
member’s or beneficiary’s account for the calendar year in which the death occurred. The FED shall be
calculated using the monthly payments received in the calendar year the death occurred. A lump sum
death benefit shall not constitute a monthly payment for purposes of determining FED eligibility or in
making FED calculations.

The FED percentage applied to the monthly payments received in the calendar year of death shall be
the most recently declared FED percentage in effect at the time of the FED payment to the member or
beneficiary. This subrule shall not be construed to permit a FED distribution to a member where the
total monthly benefits received by the member, counting the month of death, is less than 12, even if a
period of 12 months has elapsed between the first payment of monthly benefits to the member and the
January distribution date.



IAC 5/16/01 Personnel[581] Ch 21, p.53

Notwithstanding the foregoing, if IPERS determines in January of a given year that, based on rea-
sonable actuarial assumptions, there is a reasonable likelihood that a FED will not be declared for the
next following January, IPERS may defer paying FED distributions under this subrule until the deter-
mination is made. If IPERS subsequently determines that no FED will be declared for a given year, nc
FED will be payable to persons whose death occurs during the applicable calendar year.

Effective July 1, 2000, a retiree or beneficiary eligible for a FED payment must, in addition to all
other applicable requirements, be living on January 1 in order to receive a FED payment otherwise
payable in that January.

21.30(5) No transfer of favorable experience to the FED reserve fund shall exceed the amount that
would extend IPERS’ unfunded liability amortization period to more than the applicable limit then in
effect under the funding policy adopted by IPERS.

This rule is intended to implement lowa Code section 97B.49F(2).

581—21.31(97B) Disability claim process undéowa Code section 97B.50AExcept as otherwise
indicated, this rule shall apply only to disability claims initiated under lowa Code section 97B.50A.
Except as otherwise indicated, disability claims under lowa Code section 97B.50(2) shall be adminis-
tered under rule 581—21.22(97B).

21.31(1) Initiation of disability claim.The disability claim process shall originate as an application
to the system by the member. The application shall be forwarded to the system’s designated retiremer
benefits officer. An application shall be sent upon request to members who qualify pursuant to lowa
Code section 97B.50A(13). The application consists of the following sections which must be com-
pleted and returned to the system’s designated retirement benefits officer:

General applicant information.
Applicant’s statement.
Employer’s statement.
Member’s assigned duties.
Disability/injury reports.

. Medical information release.

21.31(2) Preliminary processing Completed forms shall be returned to the disability retirement
benefits officer. If the forms are not complete, they will be returned for completion. The application
package shall contain copies of all relevant medical records and the names, addresses, and telepho
numbers of all relevant physicians. If medical records are not included, the designated retirement
benefits officer shall contact the listed physicians for copies of the files on the individual and shall re-
guest that any applicable files be sent to the medical board. In addition, IPERS may request workers
compensation records, social security records and such other official records as are deemed necessa
The application, including copies of the medical information, shall be forwarded to the medical board
for review. All medical records that will be part of a member’s permanent file shall be kept in locked
locations separate from the member’s other retirement records.

21.31(3) Scheduling of appointment&lpon receipt and forwarding of the application and suffi-
cient medical records to the medical board, the disability retirement benefits officer shall establish an
appointment for the applicant to be seen by the medical board in lowa City. The member shall be noti-
fied by telephone and in writing of the appointment, and given general instructions about where to go
for the examinations. The appointment for the examinations shall be no later than 60 days after the
completed application, including sufficient medical records, is provided. All examinations must be
scheduled and completed on the same date. The member shall also be notified about the procedures
follow for reimbursement of travel expenses and lodging. Fees for physical examinations and medical
records costs shall be paid directly by IPERS pursuant to its contractual arrangements with the medice
providers required to implement lowa Code section 97B.50A.

oo rwNE
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21.31(4) Medical board examinationg he medical board, consisting of three physicians from the
University of lowa occupational medicine clinic and other departments as required, shall examine the
member and perform the relevant tests and examinations pertaining to the difficulty the member is hav-
ing.

The medical board shall submit a letter of recommendation to the system, based on its findings and
the job duties supplied in the member’s application, whether or not the member is mentally or physical-
ly incapacitated from the further performance of the member’s duties and whether or not the incapacity
is likely to be permanent. “Permanent” means that the mental or physical incapacity is reasonably ex-
pected to last more than one year. The medical board’s letter of recommendation shall include a recom-
mended schedule for reexaminations to determine the continued existence of the disability in question.

IPERS shall not be liable for any diagnostic testing procedures performed in accordance with lowa
Code section 97B.50A and this rule which are alleged to have resulted in injury to the members being
examined.

The medical board shall furnish its determination, test results, and supporting notes to the system no
later than ten working days after the date of the examination. The medical board may use electronic
signatures in fulfilling its reporting obligations under this rule.

The medical board shall not be required to have regular meetings, but shall be required to meet with
IPERS’ representatives at reasonable intervals to discuss the implementation of the program and per-
formance review.

21.31(5) Member and employer commeritipon receipt by the system, the medical board’s deter-
mination regarding the existence or nonexistence of a permanent disability shall be distributed to the
member and to the employer for review. The member and the employer may forward to the system
written statements pertaining to the medical board’s findings within ten days of transmittal. If relevant
medical information not considered in materials previously forwarded to the medical board is con-
tained within such written statements, the system shall submit such information to the medical board
for review and comment.

21.31(6) Fast-track review.IPERS’ disability retirement benefits officer may refer any case to
IPERS'’ chief benefits officer for fast-track review. The chief benefits officer may, based upon a review
of the member’s application and medical records, determine that the medical board be permitted to
make its recommendations based solely upon a review of the application and medical records, without
requiring the member to submit to additional medical examinations by, or coordinated through, the
medical board.

21.31(7) Initial administrative determinationThe medical board’s letter of recommendation, test
results, and supporting notes, and the member’s file shall be forwarded to IPERS. Except as otherwise
requested by IPERS, the medical board shall forward hospital discharge summary reports rather than
the entire set of hospital records. The complete file shall be reviewed by the system’s disability retire-
ment benefits officer, who shall, in consultation with the system’s legal counsel, make the initial dis-
ability determination. Written notification of the initial disability determination shall be sent to the
member and the member’s employer within 14 days after a complete file has been returned to IPERS
for the initial disability determination.

21.31(8) General benefits provisiondf an initial disability determination is favorable, benefits
shall begin as of the date of the initial disability determination or, if earlier, the member’s last day on the
payroll, but no more than six months of retroactive benefits are payable, subject to July 1, 2000, enact-
ment date and the terms and conditions of lowa Code section 97B.50A(13). “Last day on the payroll”
shall include any form of authorized leave time, whether paid or unpaid. If a member receives short-
term disability benefits from the employer while awaiting a disability determination hereunder, dis-
ability benefits will accrue from the date the member’s short-term disability payments are discontin-
ued. If an initial favorable determination is appealed, the member shall continue to receive payments
pending the outcome of the appeal.
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Any member who is awarded disability benefits under lowa Code section 97B.50A and this rule
shall be eligible to elect any of the benefit options available under lowa Code section 97B.51. All such
options shall be the actuarial equivalent of the lifetime monthly benefit provided in lowa Code section
97B.50A(2) and (3).

The disability benefits established under this subrule shall be eligible for the favorable experience
dividends payable under lowa Code section 97B.49F(2).

If the award of disability benefits is overturned upon appeal, the member may be required to repay
the amount already received or, upon retirement, have payments suspended or reduced until the a|
propriate amount is recovered.

IPERS shall, at the member’s written request, precertify a member’s medical eligibility through the
procedures set forth in subrules 21.31(3) and 21.31(4), provided that IPERS shall have full discretion
to request additional medical information and to redetermine the member’s medical eligibility if the
member chooses not to apply for disability benefits at the time of the precertification. IPERS shall not
pay for the costs of more than one such precertification per 12-month period.

21.31(9) In-service disability determinationsSubject to the presumptions contained in lowa
Code section 97B.50A in determining whether a member’s mental or physical incapacity arises in the
actual performance of duty, “duty” shall mean:

a. For special service members other than firefighters, any action that the member, in the mem-
ber’s capacity as a law enforcement officer:

(1) Is obligated or authorized by rule, regulation, condition of employment or service, or law to
perform; or

(2) Performs in the course of controlling or reducing crime or enforcing the criminal law; or

b. For firefighters, any action that the member, in the member’s capacity as a firefighter:

(1) Is obligated or authorized by rule, regulation, condition of employment or service, or law to
perform; or

(2) Performs while on the scene of an emergency run (including false alarms) or on the way to or
from the scene.

21.31(10) Appeal rights.The member or the employer, or both, may appeal IPERS’ initial disabili-
ty determination. Such appeals must be in writing and submitted to IPERS’ chief benefits officer with-
in 30 days after the date of the system’s initial notification letter. The system shall conduct an internal
review of the initial disability determination, and the chief benefits officer shall notify the party who
filed the appeal in writing of IPERS'’ final disability determination with respect to the appeal. The chief
benefits officer may appoint a review committee to make nonbinding recommendations on such ap-
peals. The disability retirement benefits officer, if named to the review committee, shall not vote on
any such recommendations, nor shall any members of IPERS’ legal staff participate in any capacity
other than a nonvoting capacity. Further appeals shall follow the procedures set forth in rule
581—21.9(97B).

21.31(11) Notice of abuse of disability benefifBhe system has the obligation and full authority to
investigate allegations of abuse of disability benefits. The scope of the investigation to be conductec
shall be determined by the system, and may include the ordering of a sub rosa investigation of a disabil
ity recipient to verify the facts relating to an alleged abuse. A sub rosa investigation shall only be con-
sidered upon receipt and evaluation of an acceptable notice of abuse. The notification must be in writ:
ing and include:

a. The informant’'s name, address, telephone number, and relationship to the disability recipient; and

b. A statement pertaining to the circumstances that prompted the notification, such as activities
which the informant believes are inconsistent with the alleged disability.

c. Anonymous calls shall not constitute acceptable notification.

IPERS may employ such investigators and other personnel as may be deemed necessary, in IPER
sole discretion, to carry out this function. IPERS may also, in its sole discretion, decline to carry out
such investigations if more than five years have elapsed since the date of the disability determination
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21.31(12) Qualification for social security or railroad retirement disability benefitjoon quali-
fying for social security or railroad retirement disability benefits, a member may contact the system to
have the member’s disability benefits calculated under lowa Code section 97B.50(2). The election to
stop having benefits calculated under lowa Code section 97B.50A and to start having benefits calcu-
lated under lowa Code section 97B.50(2) must be in writing on forms developed or approved by the
system, is irrevocable, and must be made within 60 days after the member receives written notification
of eligibility for disability benefits from social security or railroad retirement and has commenced re-
ceiving such payments.

21.31(13) Reemployment/income monitorindd member who retires under lowa Code section
97B.50A and this rule shall be required to supply a copy of a complete set of the member’s state and
federal income tax returns, including all supporting schedules, by June 30 of each calendar year. IPERS
may suspend the benefits of any such member if such records are not timely provided.

Only wages and self-employment income shall be counted in determining a member’s reemployment
comparison amount, as adjusted for health care coverage for the member and the member’s dependents.

For purposes of calculating the income offsets required under lowa Code section 97B.50A, IPERS
shall convert any lump sum workers’ compensation award or similar lump sum awards for the same
illnesses or injuries to an actuarial equivalent, as determined by IPERS’ actuary.

This rule is intended to implement lowa Code section 97B.50A.

581—21.32(97B) Qualified benefits arrangementThis rule establishes a separate unfunded quali-
fied benefits arrangement (QBA) as provided for in lowa Code section 97B.491. This arrangement is
established for the sole purpose of enabling IPERS to continue to apply the same formula for determin-
ing benefits payable to all employees covered by IPERS, including those whose benefits are limited by
Section 415 of the Internal Revenue Code.

21.32(1) IPERS shall administer the QBAPERS has full discretionary authority to determine all
questions arising in connection with the QBA, including its interpretation and any factual questions
arising under the QBA. Further, IPERS has full authority to make modifications to the benefits payable
under the QBA as may be necessary to maintain its qualification under Section 415(m) of the Internal
Revenue Code.

21.32(2) All members, retired members, and beneficiaries of IPERS are eligible to participate in
the QBA if their benefits would exceed the limitations imposed by Section 415 of the Internal Revenue
Code. Participation is determined for each plan year, and participation shall cease for any plan year in
which the benefit of a retiree or beneficiary is not limited by Section 415 of the Internal Revenue Code.

21.32(3) On and after the effective date of the QBA, IPERS shall pay to each eligible retiree and
beneficiary a supplemental pension benefit equal to the difference between the retiree’s or beneficia-
ry’'s monthly benefit otherwise payable from IPERS prior to any reduction or limitation because of
Section 415 of the Internal Revenue Code and the actual monthly benefit payable from IPERS as limit-
ed by Section 415. IPERS shall compute and pay the supplemental pension benefits in the same form,
at the same time, and to the same persons as such benefits would have otherwise been paid as a monthly
pension under IPERS except for said Section 415 limitations.

21.32(4) IPERS may consult its actuary to determine the amount of benefits that cannot be pro-
vided under IPERS because of the limitations of Section 415 of the Internal Revenue Code, and the
amount of contributions that must be made to the QBA rather than to IPERS. Fees for the actuary’s
service shall be paid by the applicable employers.
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21.32(5) Contributions shall not be accumulated under this QBA to pay future supplemental pension
benefits. Instead, each payment of contributions by the applicable employer that would otherwise be
made to IPERS shall be reduced by the amount necessary to pay supplemental pension benefits and ¢
ministrative expenses of the QBA. The employer shall pay to this QBA the contributions necessary to
pay the required supplemental pension payments, and these contributions will be deposited in a separa
fund which is a portion of the qualified plan established and administered by IPERS. This fund is in-
tended to be exempt from federal income tax under Sections 115 and 415(m) of the Internal Revenu
Code. IPERS shall pay the required supplemental pension benefits to the member out of the employe
contributions so transferred. The employer contributions otherwise required under the terms of lowa
Code sections 97B.11, 97B.49B and 97B.49C shall be divided into those contributions required to pay
supplemental pension benefits hereunder, and those contributions paid into and accumulated in th
IPERS trust fund to pay the maximum benefits permitted under lowa Code chapter 97B. Employer con-
tributions made to provide supplemental pension benefits shall not be commingled with the IPERS trust
fund. The supplemental pension benefit liability shall be funded on a plan-year-to-plan-year basis. Any
assets of the separate QBA fund not used for paying benefits for a current plan year shall be used,
determined by IPERS, for the payment of administrative expenses of the QBA for the plan year.

21.32(6) A member cannot elect to defer the receipt of all or any part of the payments due under this
QBA.

21.32(7) Payments under this rule are exempt from garnishment, assignment, attachment, alien-
ation, judgments, and other legal processes to the same extent as provided under lowa Code sectit
97B.39.

21.32(8) Nothing herein shall be construed as providing for assets to be held in trust or escrow or
any form of asset segregation for members, retirees, or beneficiaries. To the extent any person acquir
the right to receive benefits under this QBA, the right shall be no greater than the right of any unsecurec
general creditor of the state of lowa.

21.32(9) This QBA is a portion of a governmental plan as defined in Section 414(d) of the Internal
Revenue Code, is intended to meet the requirements of Internal Revenue Code Sections 115 an
415(m), and shall be so interpreted and administered.

21.32(10) Amounts deducted from employer contributions and deposited in the separate QBA
fund shall not reduce the amounts that are to be credited to employer contribution accounts under low;
Code sections 97B.11, 97B.49B and 97B.49C.

This rule is intended to implement lowa Code section 97B.49l.
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