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TITLE XV
INDIVIDUAL AND FAMILY SUPPORT AND PROTECTIVE SERVICES

CHAPTER 170

CHILD CARE SERVICES

[Prior to 7/1/83, Social Services[770] Ch 132]
[Previously appeared as Ch 132—renumbered IAB 2/29/84]
[Prior to 2/11/87, Human Services[498]]

PREAMBLE

The intent of this chapter is to establish requirements for the payment of child care services. Child
care services are for children of low-income parents who are in academic or vocational training; or
employed otooking for employment; or for a limited period of time, unable to care for children due to
physical or mental illness; or needing protective services to prevent or alleviate child abuse or neglect
Services may be provided in a licensed child care center, a registered child development home, th
home of a relative, the child’s own home, a nonregistered family child care home, or in a facility ex-
empt from licensing or registration.

441—170.1(237A) Definitions.

“Child care” means a service that provides child care in the absence of parents for a portion of the
day, but less than 24 hours. Child care supplements parental care by providing care and protection fc
children who need care in or outside their homes for part of the day. Child care provides experience:s
for each child’s social, emotional, intellectual, and physical development. Child care may involve
comprehensivehild development care or it may include special services for a child with special needs.
Components of this service shall include supervision, food services, program and activities, and may
include transportation.

“Child with protective needstneans a child who has a case plan that identifies protective child care
as a required service and who is a member of a family with one of the following:

1. A confirmed case of child abuse.

2. Episodes of family or domestic violence or substance abuse which place the child at risk of abuse
or neglect and have resulted in a service referral to family preservation or family-centered services.

“Child with special needs’'means a child with one or more of the following conditions:

1. The child has been diagnosed by a physician or by a person endorsed for service as a scho
psychologist by the lowa department of education to have a developmental disability which substan-
tially limits one or more major life activities, and the child requires professional treatment, assistance
in self-care, or the purchase of special adaptive equipment.

2. The child has been determined by a qualified mental retardation professional to have a condi-
tion which impairs the child’s intellectual and social functioning.

3. The child has been diagnosed by a mental health professional to have a behavioral or emotion
al disorder characterized by situationally inappropriate behavior which deviates substantially from be-
havior appropriate to the child’s age, or which significantly interferes with the child’s intellectual, so-
cial, or personal adjustment.

“Client” means a current or former recipient of the child care assistance program.

“Client error” means and may result from:

1. False or misleading statements, oral or written, regarding the client's income, resources, or
other circumstances which affect eligibility or the amount of assistance received;

2. Failure to timely report changes in income, resources, or other circumstances which affect eli-
gibility or the amount of assistance received;

3. Failure to timely report the receipt of child care units in excess of the number approved by the
department;
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4. Failure to comply with the need for service requirements.

“Department” means the lowa department of human services.

“Food services"means the preparation and serving of nutritionally balanced meals and snacks.

“Fraudulent means”’means knowingly making or causing to be made a false statement or a misrep-
resentation of a material fact, knowingly failing to disclose a material fact, or committing a fraudulent
practice.

“In-home” means care which is provided within the child’s own home.

“Migrant seasonal farm workerineans a person to whom all of the following conditions apply:

1. The person performs seasonal agricultural work which requires travel so that the person is un-
able to return to the person’s permanent residence within the same day.

2. Most of the person’s income is derived from seasonal agricultural work performed during the
months of July through October. Most shall mean the simple majority of the income.

3. The person generally performs seasonal agricultural work in lowa during the months of July
through October.

“Overpayment” means any benefit or payment received in an amount greater than the amount the
client or provider is entitled to receive.

“Parent” means the parent or the person who serves in the capacity of the parent of the child receiv-
ing child care assistance services.

“Program and activities’'means the daily schedule of experiences in a child care setting.

“Provider” means a licensed child care center, a registered child development home, a relative who
provides care in the relative’s own home solely for a related child, a caretaker who provides care for a
child inthe child’s home, a nonregistered child care home, or a child care facility which is exempt from
licensing or registration.

“Provider error” means and may result from:

1. Presentation for payment of any false or fraudulent claim for services or merchandise;

2. Submittal of false information for the purpose of obtaining greater compensation than that to
which the provider is legally entitled;

3. Failure taeport the receipt of a child care assistance payment in excess of that approved by the
department;

4. Charging the department an amount for services rendered over and above what is charged pri-
vate pay clients for the same services.

“Recoupment’means the repayment of an overpayment by a payment from the client or provider or
both.

“Relative” means an adult aged 18 or older who is a grandparent, aunt or uncle to the child being
provided child care.

“Supervision” means the care, protection, and guidance of a child.

“Transportation” means the movement of children in a four or more wheeled vehicle designed to
carry passengers, such as a car, van, or bus, between home and facility.

“Unit of service” means a half day which shall be up to 5 hours of service per 24-hour period.

“Vocational training” means a training plan which includes a specific goal, that is, high school
completion, improved English skills, development of specific academic or vocational skills.

1. Training may be approved for high school completion activities, adult basic education, GED,
English as a second language, and a postsecondary education, up to and including a baccalaureate de-
gree program.

2. Training may be approved for college programs which lead to an associate of arts degree.

3. Training shall be on a full-time basis. The training facility shall define what is considered as
full time. Part-time plans may be approved only if the number of credit hours to complete training is
lessthan full-time status, the required prerequisite credits or remedial course work is less than full-time
status, or training is not offered on a full-time basis.
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441—170.2(237A,239BEligibility r equirements. A person deemed eligible for benefits under this
chapter is subject to all other state child care assistance requirements including, but not limited to, pro
vider requirements under lowa Code chapter 237A and provider reimbursement methodology. The
department shall determine the number of units of service to be approved.

170.2(1) Financial eligibility. Financial eligibility for child care assistance shall be based on feder-
al poverty levels as determined by the Office of Management and Budget and on lowa’s median family
income as determined by the U.S. Census Bureau. Poverty guidelines and median family income
amounts are updated annually. Changes shall go into effect for the child care assistance program c
July 1 of each year.

a. Incomdimits. For initial and ongoing eligibility, a family’s nonexempt gross monthly income
as established in paragraph 170.2{1)cannot exceed:

(1) 145 percent of the federal poverty level applicable to the family size for children needing basic
care, or

(2) 200 percent of the federal poverty level applicable to the family size for children needing
special-needs care, or

(3) 85 percent of lowa’s median family income, if that figure is lower than the standard in subpara-
graph (1) or (2).

b. Exceptions to income limits.

(1) A person who is participating in activities approved under the PROMISE JOBS program is
eligible for child care assistance without regard to income if there is a need for child care services.

(2) A person who is part of the family investment program or whose earned income was taken into
account in determining the needs of a family investment program recipient is eligible for child care
assistance without regard to income if there is a need for child care services.

(3) Protective child care services are provided without regard to income.

(4) In certain cases, the department will provide child care services directed in a court order.

c. Determining gross incomén determining a family’s gross monthly income, the department
shallconsider all income received by a family member from sources identified by the U.S. Census Bu-
reau in computing median income, unless excluded under paragraph 1d0.2(1)

(1) Income considered shall include wages or salary, net profit from farm or nonfarm self-
employment, social security, dividends, interest, income from estates or trusts, net rental income anc
royalties, public assistance or welfare payments, pensions and annuities, unemployment compense
tion, workers’ compensation, alimony, child support, and veterans pensions. “Net profit from self-
employment” means gross income less the costs of producing the income other than depreciation. /
net loss in self-employment income cannot be offset from other earned or unearned income.

(2) For migrant seasonal farm workers, the monthly gross income shall be determined by calculat-
ing the total amount of income earned in a 12-month period preceding the date of application and divid-
ing the total amount by 12.

d. Income exclusionsThe following sources are excluded from the computation of monthly
gross income:

(1) Per capita payments from or funds held in trust in satisfaction of a judgment of the Indian
Claims Commission or the court of claims.

(2) Payments made pursuant to the Alaska Claims Settlement Act, to the extent the payments ar
exempt from taxation under Section 21(a) of the Act.

(3) Money received from the sale of property, unless the person was engaged in the business o
selling property.

(4) Withdrawals of bank deposits.

(5) Money borrowed.

(6) Tax refunds.

(7) Gifts.
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(8) Lump-sum inheritances or insurance payments or settlements.

(9) Capital gains.

(10) The value of the food assistance allotment under the Food Stamp Act of 1964.

(11) The value of USDA donated foods.

(12) The value of supplemental food assistance under the Child Nutrition Act of 1966 and the spe-
cial food program for children under the National School Lunch Act.

(13) Earnings of a child 14 years of age or younger.

(14) Loans and grants obtained and used under conditions that preclude their use for current living
expenses.

(15) Any grant or loan to any undergraduate student for educational purposes made or insured un-
der the Higher Education Act.

(16) Home produce used for household consumption.

(17) Earnings received by any youth under Title Ill, Part C—Youth Employment Demonstration
Program of the Comprehensive Employment and Training Act of 1973.

(18) Stipends received for participating in the foster grandparent program.

(19) The first $65 plus 50 percent of the remainder of income earned in a sheltered workshop or
work activity setting.

(20) Payments from the Low-Income Home Energy Assistance Program.

(21) Agent Orange settlement payments.

(22) The income of the parents with whom a teen parent resides.

(23) For children with special needs, income spent on any regular ongoing cost that is specific to
that child’s disability.

(24) Moneys received under the federal Social Security Persons Achieving Self-Sufficiency
(PASS) program or the Income-Related Work Expense (IRWE) program.

(25) Incomereceived by a Supplemental Security Income recipient if the recipient’s earned income
was considered in determining the needs of a family investment program recipient.

(26) The income of a child who would be in the family investment program eligible group except
for the receipt of Supplemental Security Income.

(27) Any adoption subsidy payments received from the department.

e. Familysize. The following people shall be included in the family size for the determination of
eligibility:

(1) Legal spouses (including common law) who reside in the same household.

(2) Natural mother or father, adoptive mother or father, or stepmother or stepfather, and children
who reside in the same household.

(3) A child or children who live with a person or persons not legally responsible for the child’s
support.

f.  Effect of temporary absenc&@he composition of the family does not change when a family
member is temporarily absent from the household. “Temporary absence” means:

(1) An absence for the purpose of education or employment.

(2) An absence due to medical reasons that is anticipated to last less than three months.

(3) Any absence when the person intends to return home within three months.

170.2(2) Generaleligibility requirements.In addition to meeting financial requirements, the child
needing services must meet age and residency requirements and each parent in the household must
have at least one need for service.

a. Age. Child care shall be provided only to children up to age 13, unless they are children with
special needs, in which case child care shall be provided up to age 19.
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b. Needor service. Each parent in the household shall meet one or more of the following require-
ments:

(1) The parentis in academic or vocational training. Child care provided while the parent partici-
pates in postsecondary education leading up to and including a baccalaureate degree program or voc
tionaltraining shall be limited to a 24-month lifetime limit. A month is defined as a fiscal month or part
thereof and shall generally have starting and ending dates that fall within two calendar months but shal
only count as one month. Time spent in high school completion, adult basic education, GED, or En-
glish as a second language does not count toward the 24-month limit.

Payment shall not be approved for the following:

1. When labor market statistics for a local area indicate low employment potential. Exceptions
may be made when the client has a job offer prior to entering the training or if a client is willing to
relocate after training to an area where there is employment potential. Clients willing to relocate must
provide documentation from the department of workforce development, private employment agen-
cies, or employers that jobs paying at least minimum wage for which training is being requested are
available in the locale specified by the client.

2. Jobs paying less than minimum wage.

3. College coursework for a client who possesses a baccalaureate degree unless the coursewo
is to obtain a teaching certificate or complete continuing education units.

4. The course or training is one that the client has previously completed.

5. When the client was previously unable to maintain the cumulative grade point average required
by the training or academic facility in the same training for which application is now being made. This
does not apply to parents under the age of 18 who are enrolled in high school completion activities.

PROMISE JOBghild care allowances provided while the parent is a recipient of the family invest-
ment program and participating in PROMISE JOBS components in postsecondary education or train-
ing shall count toward the 24-month lifetime limit.

(2) The parentis employed 28 or more hours per week, or an average of 28 or more hours per wee
duringthe month. Child care services may be provided for the hours of employment of a single parent
or the coinciding hours of employment of both parents in a two-parent home, and for actual travel time
between home, child care facility, and place of employment.

(3) The parent needs child care as part of a protective service plan to prevent or alleviate child
abuse or neglect.

(4) The person who normally cares for the child is absent from the home due to inpatient hospital-
ization or outpatient treatment because of physical or mental illness, or is present but is unable to car
for the child, as verified by a physician. Care under this paragraph is limited to a maximum of one
month, unless extenuating circumstances are justified and approved after case review by the servic
area manager or designee.

(5) The parent is looking for employment. Child care for job search shall be limited to only those
hours the parent is actually looking for employment including travel time. A job search plan shall be
approved byhe department and limited to a maximum of 30 working days in a 12-month period. Child
care in two-parent families may be provided only during the coinciding hours of both parents’ looking
for employment, or during one parent’s employment and one parent’s looking for employment. Docu-
mentation of job search contacts shall be furnished to the department. The department may enter into
nonfinancial coordination agreement for information exchange concerning job search documentation.

ExcepTion:  Additional hours may be paid for job search for PROMISE JOBS recipients if ap-
proved by the PROMISE JOBS worker.

(6) The person is participating in activities approved under the PROMISE JOBS program and
there is a need for child care services.

(7) The family is part of the family investment program and there is a need for child care.

If a parent in a family investment program household remains in the home, child care assistance cal
be paid if that parent receives Supplemental Security Income.
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c. ResidencyTo be eligible for child care services, the person must be living in the state of lowa.
“Living in the state” shall include those persons living in lowa for a temporary period, other than for the
purpose of vacation.

d. Citizenship.As a condition of eligibility, the applicant shall attest to the child’s citizenship or
alien status by signing Form 470-3624 or 470-3624(S), Child Care Assistance Application, or Form
470-0462 or 470-0466, Health and Financial Support Application. Child care assistance payments
may be made only for a child who:

(1) Is acitizen or national of the United States; or

(2) Is aqualified alien as defined at 8 U.S.C. Section 1641. The applicant shall furnish documenta-
tion of the alien status of any child declared to be a qualified alien. A child who is a qualified alien is not
eligible for child care assistance for a period of five years beginning on the date of the child’s entry into
the United States with qualified alien status.

ExcepTioN: The five-year prohibition from receiving assistance does not apply to:

1. Qualified aliens described at 8 U.S.C. Section 1613; or

2. Qualifiedaliens as defined at 8 U.S.C. Section 1641 who entered the United States before Au-
gust 22, 1996.

170.2(3) Priority for assistance Child care services shall be provided only when funds are avail-
able. Funds available for child care assistance shall first be used to continue assistance to families cur-
rently receiving child care assistance and to families with protective child care needs. When funds are
insufficient, families applying for services must meet the specific requirements in this subrule.

a. Priority groups. As funds are determined available, families shall be served on a statewide
basis from a service-area-wide waiting list as specified in subrule 170.3(4) based on the following
schedule in descending order of prioritization.

(1) Families with an income at or below 100 percent of the federal poverty level whose members
are employed at least 28 hours per week, and parents with a family income at or below 100 percent of
the federal poverty level who are under the age of 21 and are participating in an educational program
leading to a high school diploma or equivalent.

(2) Parentminder the age of 21 with a family income at or below 100 percent of the federal poverty
guidelineswho are participating, at a satisfactory level, in an approved training program or in an educa-
tion program.

(3) Familieswith an income of more than 100 percent but not more than 145 percent of the federal
poverty guidelines whose members are employed at least 28 hours per week.

(4) Familieswith an income at or below 200 percent of the federal poverty guidelines whose mem-
bers are employed at least 28 hours per week with a special-needs child as a member of the family.

b. Exceptions to priority groupsThe following are eligible for child care assistance notwith-
standing waiting lists for child care services:

(1) Families with protective child care needs.

(2) Recipients of the family investment program or those whose earned income was taken into
account in determining the needs of family investment program recipients.

(3) Families that receive a state adoption subsidy for a child.

c. Effect on need for servic&amilies approved under a priority group are not required to meet
the requirements in paragraph 170.2§2) except at review or redetermination.

170.2(4) Reporting changesTheparent must report any changes in circumstances affecting these
eligibility requirements and changes in the choice of provider to the county office worker or the depart-
ment’s designee within ten calendar days of the change.

a. If the change is timely reported within ten calendar days, the effective date of the change shall
be the date when the change occurred.

b. If the change is not timely reported, the effective date of the change shall be the date when the
change is reported to the department’s local office or designee.
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441—170.3(237A,239B) Application and determination of eligibility.

170.3(1) Application process.

a. Application for child care assistance may be made at any local office of the department on:

(1) Form 470-3624 or 470-3624(S), Child Care Assistance Application, or

(2) Form 470-0462 or 470-0466(S), Health and Financial Support Application.

b. The application may be filed by the applicant, by the applicant’s authorized representative or,
when the applicant is incompetent or incapacitated, by a responsible person acting on behalf of the
applicant.

c. The date of application is the date a signed application form is received in the county office.

d. Familieswho are determined eligible for child care assistance shall be approved for a certifica-
tion period of no longer than six months. Families who fail to complete the review and redetermination
process as described at subrule 170.3(5) will lose eligibility at the end of the certification period.

170.3(2) Exceptions to application requiremenApplications are not required for:

a. A person who is participating in activities approved under the PROMISE JOBS program.

b. Recipients of the family investment program or those whose earned income was taken into
account in determining the needs of family investment program recipients.

c. Families with protective service needs.

d. Child care services provided under a court order.

170.3(3) Application processingThe department shall approve or deny an application as soon as
possible, but no later than 30 days following the date the application was received.

The department shall issue a written notice of decision to the applicant by the next working day
following a determination of eligibility. ¥cepTion. When the court orders services, the court order
provided bythe court and the case plan provided by the department shall serve as written notification.

170.3(4) Waitinglists for child care serviceswhen the department has determined that there may
be insufficient funding, applications for child care assistance shall be taken only for the priority groups
for which funds have been determined available according to subrule 170.2(3).

a. The department shall maintain a log of families applying for child care services that meet the
requirements within the priority groups for which funds may be available.

(1) Each family shall be entered on the logs according to their eligibility priority group and in se-
qguence of their date of application.

(2) If more than one application is received on the same day for the same priority group, families
shall beentered on the log based on the day of the month of the birthday of the oldest eligible child. The
lowest numbered day shall be first on the log. Any subsequent tie shall be decided by the month of
birth, January being month one and the lowest number.

b. When the department determines that there is adequate funding, the department shall notify
the public regarding the availability of funds.

170.3(5) Review and redeterminatiorRescinded IAB 5/9/07, effective 7/1/07.

441—170.4(237A) Elements of service provision.

170.4(1) Case plan.The case plan shall be developed by the department service worker and con-
tain information described in 441—subrule 130.7(2), when the child meets the need for service under
170.2(2)b” (3).



Ch 170, p.8 Human Services[441] IAC 5/9/07

170.4(2) Fees.Fees for services received shall be charged to clients according to the schedules in
this subrule, except that fees shall not be charged to clients receiving services without regard to income.
The fee is a paunit charge that is applied to the child in the family who receives the largest number of
units of service. The fee shall be charged for only one child in the family, regardless of how many
children receive assistance.

a. Sliding fee scheduleThe fee schedule shown in the following table is effective for eligibility
determinations made on or after July 1, 2007:

Unit Fee Based on

Monthly Income According to Family Size Number of Children
in Care

Level 1 2 3 4 5 6 7 8 9 10 1 2 rﬁoor;
$808 $1,084 $1,359 $1,635 $1,910 $2,186 $2,461 $2,737 $3,012 $3,288 $0.00 $0.00 $0.00
$851 $1,141 $1,431 $1,721 $2,011 $2,301 $2,591 $2,881 $3,171 $3,461 $0.20 $0.45 $0.70
$875 $1,173 $1,471 $1,769 $2,067 $2,365 $2,664 $2,962 $3,260 $3,558 $0.45 $0.70 $0.95
$899 $1,205 $1,511 $1,817 $2,124 $2,430 $2,736 $3,042 $3,349 $3,655 $0.70 $0.95 $1.20
$924 $1,239 $1,553 $1,868 $2,183 $2,498 $2,813 $3,128 $3,442 $3,757 $0.95 $1.20 $1.45
$949 $1,272 $1,596 $1,919 $2,243 $2,566 $2,889 $3,213 $3,536 $3,859 $1.20 $1.45 $1.70
$976 $1,308 $1,640 $1,973 $2,305 $2,638 $2,970 $3,303 $3,635 $3,968 $1.45 $1.70 $1.95
$1,002 $1,344 $1,685 $2,027 $2,368 $2,710 $3,051 $3,393 $3,734 $4,076 $1.70 $1.95 $2.20
$1,030 $1,381 $1,732 $2,083 $2,434 $2,785 $3,137 $3,488 $3,839 $4,190 $1.95 $2.20 $2.45
$1,058 $1,419 $1,779 $2,140 $2,501 $2,861 $3,222 $3,583 $3,943 $4,304 $2.20 $2.45 $2.70
$1,088 $1,459 $1,829 $2,200 $2,571 $2,941 $3,312 $3,683 $4,054 $4,424 $2.45 $2.70 $2.95
$1,118 $1,498 $1,879 $2,260 $2,641 $3,022 $3,402 $3,783 $4,164 $4,545 $2.70 $2.95 $3.20
$1,149 $1,540 $1,932 $2,323 $2,715 $3,106 $3,498 $3,889 $4,281 $4,672 $2.95 $3.20 $3.45
$1,180 $1,582 $1,984 $2,387 $2,789 $3,191 $3,593 $3,995 $4,397 $4,799 $3.20 $3.45 $3.70
$1,213 $1,627 $2,040 $2,453 $2,867 $3,280 $3,694 $4,107 $4,520 $4,934 $3.45 $3.70 $3.95
$1,246 $1,671 $2,095 $2,520 $2,945 $3,369 $3,794 $4,219 $4,643 $5,068 $3.70 $3.95 $4.20
$1,281 $1,718 $2,154 $2,591 $3,027 $3,464 $3,900 $4,337 $4,773 $5,210 $3.95 $4.20 $4.45
$1,316 $1,764 $2,213 $2,661 $3,110 $3,558 $4,007 $4,455 $4,904 $5,352 $4.20 $4.45 $4.70
$1,353 $1,814 $2,275 $2,736 $3,197 $3,658 $4,119 $4,580 $5,041 $5,502 $4.45 $4.70 $4.95
$1,390 $1,863 $2,337 $2,810 $3,284 $3,757 $4,231 $4,705 $5,178 $5,652 $4.70 $4.95 $5.20
$1,429 $1,915 $2,402 $2,889 $3,376 $3,863 $4,349 $4,836 $5,323 $5,810 $4.95 $5.20 $5.45
$1,467 $1,968 $2,468 $2,968 $3,468 $3,968 $4,468 $4,968 $5,468 $5,968 $5.20 $5.45 $5.70
$1,509 $2,023 $2,537 $3,051 $3,565 $4,079 $4,593 $5,107 $5,621 $6,135 $5.45 $5.70 $5.95
$1,550 $2,078 $2,606 $3,134 $3,662 $4,190 $4,718 $5,246 $5,774 $6,302 $5.70 $5.95 $6.20
$1,593 $2,136 $2,679 $3,222 $3,765 $4,307 $4,850 $5,393 $5,936 $6,479 $5.95 $6.20 $6.45
$1,636 $2,194 $2,752 $3,309 $3,867 $4,425 $4,982 $5,540 $6,098 $6,655 $6.20 $6.45 $6.70
$1,682 $2,256 $2,829 $3,402 $3,975 $4,549 $5,122 $5,695 $6,268 $6,842 $6.45 $6.70 $6.95
$1,728 $2,317 $2,906 $3,495 $4,084 $4,672 $5,261 $5,850 $6,439 $7,028 $6.70 $6.95 $7.20
To use the chart:
(1) Find the family size used in determining income eligibility for service.
(2) Move across the monthly income table to the column headed by that number. (See subpara-
graph (5) if the family has more than ten members.)

BEN<XKXSE<CH0VWDOTOZEFrAC—IOTMMOUO®>
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(3) Move down the column for the applicable family size to the highest figure that is equal to or
lessthan the family’s gross monthly income. Income at or above that amount (but less than the amount
in the next row) corresponds to the fees in the last three columns of that row.

(4) Choosehe fee that corresponds to the number of children in the family who receive child care
assistance.

(5) When a family has more than ten members, determine the income level by multiplying the fig-
ures in the four-member column for the rows closest to the family’s income level by 0.03. Round the
numbers tdhe nearest dollar and multiply by the number of family members in excess of ten. Add the
results to the amounts in the ten-member column to determine the threshold amounts.

ExAMPLES:

1. Family 1has two members, monthly income of $1,100, and one child in care. Since the income
is at or above the Level A amount but less than the Level B amount, Family 1 pays $0.00 for each unit o
child care service that the child receives.

2. Family 2 has three members, monthly income of $1,450, and one child in care. Since the in-
come is at oabove the Level B amount but less than the Level C amount, Family 2 pays $0.20 for each
unit of child care service that the child receives.

3. Family 3 has three members, monthly income of $1,450, and two children in care. The youn-
ger child receives ten units of child care service per week. The older child is school-aged and receive
only five units of service per week. Since the income is at or above the Level B amount but less than the
Level C amount, Family 3 pays $0.45 for each unit of child care service that the younger child receives.

b. Collection. The provider shall collect fees from clients.

(1) The provider shall maintain records of fees collected. These records shall be available for au-
dit by the department or its representative.

(2) When a client does not pay the fee, the provider shall demonstrate that a reasonable effort ha
been made to collect the fee. “Reasonable effort to collect” means an original billing and two follow-
up notices of nonpayment.

c. Inability of client to pay feesChild care assistance may be continued without a fee, or with a
reducedee, when a client reports in writing the inability to pay the assessed fee due to the existence of
one or more of the conditions set forth below. Before reducing the fee, the worker shall assess the cas
to verify that the condition exists and to determine whether a reduced fee can be charged. The reduce
fee shall then be charged until the condition justifying the reduced fee no longer exists. Reduced fee:
may be justified by:

(1) Extensive medical bills for which there is no payment through insurance coverage or other as-
sistance.

(2) Shelter costs that exceed 30 percent of the household income.

(3) Utility costs not including the cost of a telephone that exceed 15 percent of the household in-
come.

(4) Additional expenses for food resulting from diets prescribed by a physician.
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170.4(3) Method of provision.Parents shall be allowed to exercise their choice for in-home care,
except when the parent meets the need for service under subparagraph“b7¢3)(2s long as the
conditions in paragraph 170.4(@) are met. When the child meets the need for service under
170.2(2¥b” (3), parents shall be allowed to exercise their choice of licensed, registered, or nonregis-
tered child care provider except when the department service worker determines it is not in the best
interest of the child.

The provider must meet one of the applicable requirements set forth below.

a. Licensechild care centerA child care center shall be licensed by the department to meet the
requirements set forth in 441—Chapter 109 and shall have a current Certificate of License, Form
470-0618.

b. Registered child development horechild development home shall meet the requirements
for registration set forth in 441—Chapter 110 and shall have a current Certificate of Registration, Form
470-3498.

c. Registered family child care homRescinded IAB 1/7/04, effective 3/1/04.

d. Relative care.Rescinded IAB 2/6/02, effective 4/1/02.

e. In-home care.The adult caretaker selected by the parent to provide care in the child’s own
home shall be sent the pamphlet Comm. 95, Minimum Health and Safety Requirements for Nonregis-
tered Child Care Home Providers, and Form 470-2890, Payment Application for Nonregistered Pro-
viders.

Form470-2890 shall be signed by the provider and returned to the department before payment may
be made. Signature on the form certifies the provider’s understanding of and compliance with the con-
ditions and requirements for nonregistered providers that include:

(1) Minimum health and safety requirements;

(2) Limits on the number of children for whom care may be provided,;

(3) Unlimited parental access to the child or children during hours when care is provided, unless
prohibited by court order; and

(4) Conditions that warrant nonpayment.

f.  Nonregistered family child care hom&he adult caretaker selected by the parent to provide
care in anonregistered family child care home shall be sent the pamphlet Comm. 95, Minimum Health
and Safety Requirements for Nonregistered Child Care Home Providers, and Form 470-2890, Pay-
ment Application for Nonregistered Providers.

Form470-2890 shall be signed by the provider and returned to the department before payment may
be made. Signature on the form certifies the provider’s understanding of and compliance with the con-
ditions and requirements for nonregistered providers that include:

(1) Minimum health and safety requirements;

(2) Limits on the number of children for whom care may be provided;

(3) Unlimited parental access to the child or children during hours when care is provided, unless
prohibited by court order; and

(4) Conditions that warrant nonpayment.

g. Exempt facilities.Child care facilities operated by or under contract to a public or nonpublic
school accredited by the department of education that are exempt from licensing or registration may
receive payment for child care services when selected by a parent.

h. Recordchecks for nomgisteredamily child care homeslf a nonregistered child care provid-
er wishes to receive public funds as reimbursement for providing child care for eligible clients, the
provider shall complete Form 470-0643, Request for Child Abuse Information, and Form 595-1489,
Non-Law Enforcement Record Check Requiestm A, for the provider, for anyone having access to a
child when the child is alone, and for anyone 14 years of age or older living in the home. The county
office worker or the PROMISE JOBS worker shall provide the necessary forms. The provider shall
return the forms to the county office or PROMISE JOBS worker.
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If any of these individuals has a record of founded child abuse, a criminal conviction, or placement
on the sex offender registry, the department shall perform an evaluation following the process definec
at 441—subrule 110.7(3) or rule 441—110.31(237A). If any of the individuals would be prohibited
from registration, employment, or residence, the person shall not provide child care and is not eligible
to receive public funds to do so. The department’s designee shall notify the applicant, and shall for-
ward a copy of that notification to the county attorney, the county office, and the PROMISE JOBS
worker, ifapplicable. A person who continues to provide child care in violation of this law is subject to
penalty and injunction under lowa Code chapter 237A.

170.4(4) Components dafervice programEvery child eligible for child care services shall receive
supervision, food services, and program and activities, and may receive transportation.

170.4(5) Levels of service according to ageescinded IAB 9/30/92, effective 10/1/92.

170.4(6) Provider’s individual program planAn individual program plan shall be developed by
the child care provider for each child within 30 days after placement when the need for service was
established under 170.2(R) (3). The program plan shall be supportive of the service worker’s case
plan. The program plan shall contain goals, objectives, services to be provided, and time frames fol
review.

170.4(7) Payment. The department shall make payment for child care provided to eligible families
when the provider has a completed Form 470-3871, Child Care Assistance Provider Agreement, or
file with the department. Both the child care provider and the county office worker or PROMISE JOBS
worker shall sign this form.

The county office worker or PROMISE JOBS worker shall determine the number of units of service
authorized for each eligible family and inform the family and the family’s provider through the notice
of decision required in subrule 170.3(3).

The department shall issue payment when the provider submits correctly completed documentatior
of attendance and charges. Providers shall submit either (1) Form 470-0020, Purchase of Services Pr
vider Invoice, or Form 470-4466, Child Care Provider Claim, accompanied by Form 470-3872, Child
Care Assistance Attendance Sheet, signed by the parent; or (2) Form 470-3896, PROMISE JOB:
Child Care Attendance and Invoice.

a. Rate of paymenfThe rate of payment for child care services, except for in-home care which
shall be paid in accordance with 170.4¢7) shall be the actual rate charged by the provider for a
private individual, not to exceed the maximum rates shown below. When a provider does not have a
half-dayrate in efect, a rate is established by dividing the provider’s declared full-day ratevidiieh
a provider has neither a half-day nor a full-day rate, a rate is established by multiplying the provider’s
declarechourly rate by 4.5. Payment shall not exceed the rate applicable to the provider and age grouy
in Table I, except for special needs care which shall not exceed the rate applicable to the provider an
age group in Table Il. To be eligible for the spewédds rate, the provider must submit documentation
to the child’s service worker that the child needing services has been assessed by a qualified profes
sional and meets the definition for “child with special needs,” and a description of the child’s special
needs, including, but not limited to, adaptive equipment, more careful supervision, or special staff
training.
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Table |
Half-Day Rate Ceilings for Basic Care
Age Group Child Care| Child Development | Child Development Nonregistered
Center | Home Category A or B Home Category C| Family Home
Infant and Toddler| $15.50 $12.00 $11.50 $8.19
Preschool $12.50 $11.25 $11.25 $7.19
School Age $11.25 $10.00 $10.00 $7.36
Table Il
Half-Day Rate Ceilings for Special Needs Care
Age Group Child Care| Child Development | Child Development Nonregistered
Center | Home Category A or B Home Category C| Family Home
Infant and Toddler] $48.00 $15.75 $12.38 $10.24
Preschool $28.13 $14.63 $12.38 $ 8.99
School Age $28.04 $13.50 $11.25 $ 9.20

The following definitions apply in the use of the rate tables:

(1) “Child care center” shall mean those providers as defined in 17@4(a8phd"g.” “Regis-
teredchild development home” shall mean those providers as defined in 17®4(3)lonregistered
family child care home” shall mean those providers as defined in 179.4(3)

(2) Under age group, “infant and toddler” shall mean age two weeks to two years; “preschool”
shall mean two years to school age; “school age” shall mean a child in attendance in full-day or half-
day classes.

b. Paymenfor days of absencd?ayment may be made to a child care provider defined in subrule
170.4(3) for an individual child not in attendance at a child care facility not to exceed four days per
calendar month providing that the child is regularly scheduled on those days and the provider also
charges a private individual for days of absence.

c. Paymenfor multiple children in a familyWhen a provider reduces the charges for the second
and any subsequent children in a family with multiple children whose care is unsubsidized, the rate of
payment made by the department for a family with multiple children shall be similarly reduced.

d. Payment for in-home card®2ayment may be made for in-home care when there are three or
more children in a family who require child care services. The rate of payment for in-home care shall
be the minimum wage amount.

e. Limitations orpayment.Payment shall not be made for therapeutic services that are provided
in the care setting and include, but are not limited to, services such as speech, hearing, physical and
other therapies, individual or group counseling, therapeutic recreation, and crisis intervention.

f.  Review ofhe calculation of the rate of paymeiaximum rate ceilings are not appealable. A
provider who is in disagreement with the calculation of the half-day rate as set forth in 1@0.4(7)
may request a review. The procedure for review is as follows:

(1) Within 15calendar days of naotification of the rate in question, the provider shall send a written
request for review to the service area manager. The request shall identify the specific rate in question
and the methodology used to calculate the rate. The service manager shall provide a written response
within 15 calendar days of receipt of the request for review.

(2) When dissatisfied with the response, the provider may, within 15 calendar days of the re-
sponse, request a review by the chief of the bureau of financial support. The provider shall submit to
the bureau chief the original request, the response received, and any additional information desired.
The bureau chief shall render a decision in writing within 15 calendar days of receipt of the request.
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(3) The provider may appeal the decision to the director of the department or the director’s desig-
nee within 15 calendar days of the decision. The director or director’s designee shall issue the final
department decision within 15 calendar days of receipt of the request.

441—170.5(237A) Adverse actions.

170.5(1) Provider agreementThe department may refuse to enter into or may revoke the Child
Care Assistance Provider Agreement, Form 470-3871, if:

a. The department finds a hazard to the safety and well-being of a child, and the provider cannot
or refuses to correct the hazards; or

b. The provider has submitted claims for payment for which the provider is not entitled.

170.5(2) Denial. Child care assistance shall be denied when the department determines that:

a. The clientis not in need of service; or

b. The client is not financially eligible; or

c. There is another community resource available to provide the service or a similar service free
of charge; or

d. An application is required and the client or representative refuses or fails to sign the application
form; or

e. Funding is not available.

170.5(3) Termination. Child care assistance may be terminated when the department determines
that:

a. The client no longer meets the eligibility criteria in subrule 170.2(2); or

b. The client’s income exceeds the financial guidelines; or

c. The client refuses or fails to allow documentation of eligibility as to need and income; or

d. No payment or only partial payment of client fees has been received within 30 days following
the issuance of the last billing; or

e. Another community resource is available to provide the service or a similar service free of
charge; or

f.  Funding is not available.

170.5(4) Reduction. Authorized units of service may be reduced when the department determines
that:

a. Continued provision of service at the current level is not necessary to meet the client’s service
needs; or

b. Another community resource is available to provide the same or similar service free of charge
that will meet the client’'s needs; or

c. Funding isnot available to continue the service at the current level. When funding is not avail-
able, the department may limit on a statewide basis the number of units of child care services for whict
payment will be made.

441—170.6(237A)Appeals. Notice of adverse actions and the right of appeal shall be given in accor-
dance with 441—Chapter 7.

441—170.7(237A) Provider fraud.

170.7(1) Fraud. The department shall consider a child care provider to have committed fraud
when:

a. The department of inspections and appeals, in an administrative or judicial proceeding, has
foundthe provider to have obtained by fraudulent means child care assistance payment in an amount il
excess of $1,000; or

b. The provider has agreed to entry of a civil judgment or judgment by confession that includes a
conclusion of law that the provider has obtained by fraudulent means child care assistance payment i
an amount in excess of $1,000.



Ch 170, p.14 Human Services[441] IAC 1/7/04, 5/9/07

170.7(2) Potential sanctionsProviders found to have committed fraud shall be subject to one or
more of the following sanctions, as determined by the department:

a. Special review of the provider’s claims for child care assistance.

b. Suspension from receipt of child care assistance payment for six months.

c. Ineligibility to receive payment under child care assistance.

170.7(3) Factors considered in determining level of sanctidihe department shall evaluate the
following factors in determining the sanction to be imposed:

a. History of prior violations.

(1) If the provider has no prior violations, the sanction imposed shall be a special review of provid-
er claims.

(2) If the provider has one prior violation, the sanction imposed shall be a suspension from receipt
of child care assistance payment for six months as well as a special review of provider claims.

(3) If the provider has more than one prior violation, the sanction imposed shall be ineligibility to
receive payment under child care assistance.

b. Prior imposition of sanctions.

(1) If the provider has not been sanctioned before, the sanction imposed shall be a special review
of the provider’s claims for child care assistance.

(2) If the provider has been sanctioned once before, the sanction imposed shall be a suspension
from receipt of child care assistance payment for six months as well as a special review of provider
claims.

(3) If the provider has been sanctioned more than once before, the sanction imposed shall be ineli-
gibility to receive payment under child care assistance.

c. Seriousness of the violation.

(1) If the amount fraudulently received is less than $5,000, the sanction level shall be determined
according to paragraptia” and“b.”

(2) If the amount fraudulently received is $5,000 or more, and the sanction determined according
to paragraph&” and‘b” is review of provider claims, the sanction imposed shall be suspension from
receipt of child care assistance payment.

(3) If the amount fraudulently received is $5,000 or more, and the sanction determined according
to paragraph&” and“b” is suspension from receipt of child care assistance payment, the sanction
imposed shall be ineligibility to receive payment under child care assistance.

d. Extent of the violation.

(1) If the fraudulent claims involve five invoices or less or five months or less, the sanction level
shall be determined according to paragréjfisand“b.”

(2) If the fraudulent claims involve at least six invoices or six months, and the sanction determined
according to paragrapha” and“b” is review of provider claims, the sanction imposed shall be sus-
pension from receipt of child care assistance payment.

(3) If the fraudulent claims involve at least six invoices or six months, and the sanction determined
according to paragrapha” and“b” is suspension from receipt of child care assistance payment, the
sanction imposed shall be ineligibility to receive payment under child care assistance.

170.7(4) Mitigating factors.

a. If the sanction determined according to subrule 170.7(3) is suspension from or ineligibility for
receipt of child care assistance payment, the department shall determine whether it is appropriate to
reduce the level of a sanction for the particular case, considering:

(1) Prior provision of provider education.

(2) Provider willingness to obey program rules.
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b. If the sanction determined according to subrule 170.7(3) is ineligibility for receipt of child care
assistance payment, but consideration of the two factors in pardgtapidicates that a lesser sanc-
tion will resolve the violation, the sanction imposed shall be:

(1) Suspension from receipt of child care assistance payment for six months; and

(2) A special review of provider claims.

c. If the sanction determined according to subrule 170.7(3) is suspension from receipt of child
care assistance payment, but consideration of the two factors in par@jrapticates that a lesser
sanction will resolve the violation, the sanction imposed shall be a special review of provider claims.

441—170.8(234) Allocation of fundsRescinded IAB 2/6/02, effective 4/1/02.

441—170.9(237A)Child care assistance overpaymentsAll client or provider child care assistance
overpayments shall be subject to recoupment.

170.9(1) Notification and appealsAll clients or providers shall be notified by the department of
inspections and appeals, as described at 441—subrule 7.5(9), when it is determined that an overpa)
ment exists. Notification shall include the amount, date and reason for the overpayment. The county
office shall provide additional information regarding the computation of the overpayment upon the
client’s or provider’s request. The client or provider may appeal the computation of the overpayment
and any action to recover the overpayment in accordance with 441—subrule 7.5(9).

170.9(2) Determination of overpaymentall overpayments due to client or provider error or due
to benefits or payments issued pending an appeal decision shall be recouped. Overpayments shall |
computed as if the information had been acted upon timely.

170.9(3) Benefits or payments issued pending appeal decistenoupment of overpayments re-
sulting from benefits or payments issued pending a decision on an appeal hearing shall not occur unt
after a final appeal decision is issued affirming the department.

170.9(4) Failure to cooperate.Failure by the client to cooperate in the investigation of alleged
overpayments shall result in ineligibility for the months in question and the overpayment shall be the
total amount of assistance received during those months. Failure by the provider to cooperate in th
investigation of alleged overpayments shall resybigypments being recouped for the months in ques-
tion.

170.9(5) Source of recoupmenthe client or provider may choose to make a lump sum payment or
make periodic installment payments as agreed to on Form 470-3627 or Form 470-3628. Failure tc
negotiate an approved payment agreement may result in further collection action as outlined in
441—Chapter 11.

170.9(6) Procedures for recoupment.

a. Referral. When the county office determines that an overpayment exists, tisbalbbe re-
ferred to the department of inspections and appeals for investigation, recoupment, or referral for pos:
sible prosecution.

b. When financial circumstances change, the department of inspections and appeals has the at
thority to revise the recoupment plan.

c. Recoupment for client error overpayments shall be made from the parent, or the person who
serves in the capacity of the parent, who received child care assistance at the time the overpaymel
occurred.When both parents were in the home at the time the overpayment occurred, both parents ar
equally responsible for repayment of the overpayment.
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170.9(7) Suspensioand waiver.Recoupment will be suspended on nonfraud overpayments when
the amount of the overpayment is less than $35. Recoupment will be waived on nonfraud overpay-
ments of less than $35 which have been held in suspense for three years.

These rules are intended to implement lowa Code sections 237A.13 and 237A.29.
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