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TITLE XV
INDIVIDUAL AND FAMILY SUPPORT AND PROTECTIVE SERVICES

CHAPTER 170

CHILD CARE SERVICES
[Prior to 7/1/83, Social Services[770] Ch 132]
[Previously appeared as Ch 132—renumbered IAB 2/29/84]
[Prior to 2/11/87, Human Services[498]]

PREAMBLE

The intent of this chapter is to establish requirements for the payment of child care services. Child
care services are for children of low-income parents who are in academic or vocational training; or
employed or looking for employment; or for a limited period of time, absent due to hospitalization,
physical or mental illness, or death; or needing protective services to prevent or alleviate child abuse o
neglect. Services may be provided in a licensed child care center, a registered group child care home,
registered family child care home, the home of a relative, the child’s own home, a nonregistered family
child care home, or in a facility exempt from licensing or registration.

441—170.1(234) Definitions.

“Child care” means a service that provides child care in the absence of parents for a portion of the
day, but less than 24 hours. Child care supplements parental care by providing care and protection fc
children who need care in or outside their homes for part of the day. Child care provides experience:
for each child’s social, emotional, intellectual, and physical development. Child care may involve
comprehensive child development care or it may include special services for a child with special needs
Components of this service shall include supervision, food services, program and activities, and may
include transportation.

“Child with protective needstneans a child who has a case plan that identifies protective child care
as a required service and who is a member of a family with one of the following:

1. A confirmed case of child abuse.

2. Episodes of family or domestic violence or substance abuse which place the child at risk of
abuse or neglect and have resulted in a service referral to family preservation or family-centered ser
vices.

“Child with special needs’'means a child with one or more of the following conditions:

1. The child has been diagnosed by a physician or by a person endorsed for service as a scho
psychologist by the lowa department of education to have a developmental disability which substan-
tially limits one or more major life activities, and the child requires professional treatment, assistance
in self-care, or the purchase of special adaptive equipment.

2. The child has been determined by a qualified mental retardation professional to have a condi-
tion which impairs the child’s intellectual and social functioning.

3. The child has been diagnosed by a mental health professional to have a behavioral or emotion
al disorder characterized by situationally inappropriate behavior which deviates substantially from be-
havior appropriate to the child’s age, or which significantly interferes with the child’s intellectual, so-
cial, or personal adjustment.
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“Department” means the lowa department of human services.

“Food services"means the preparation and serving of nutritionally balanced meals and snacks.

“In-home” means care which is provided within the child’'s own home.

“Migrant seasonal farm workerimeans a person to whom all of the following conditions apply:

1. The person performs seasonal agricultural work which requires travel so that the person is un-
able to return to the person’s permanent residence within the same day.

2. Most of the person’s income is derived from seasonal agricultural work performed during the
months of July through October. Most shall mean the simple majority of the income.

3. The person generally performs seasonal agricultural work in lowa during the months of July
through October.

“Program and activities"'means the daily schedule of experiences in a child care setting.

“Provider” means a licensed child care center, a registered group child care home, a registered fam-
ily child care home, a relative who provides care in the relative’s own home solely for a related child
(relative care), a caretaker who provides care for a child in the child’s home (in-home), a nonregistered
child care home, or a child care facility which is exempt from licensing or registration.

“Relative” means an adult aged 18 or older who is a grandparent, aunt or uncle to the child being
provided child care.

“Supervision” means the care, protection, and guidance of a child.

“Transportation” means the movement of children in a four or more wheeled vehicle designed to
carry passengers, such as a car, van, or bus, between home and facility.

“Unit of service” means a half day which shall be up to 5 hours of service per 24-hour period.

“Vocational training” means a training plan which includes a specific goal, that is, high school
completion, improved English skills, development of specific academic or vocational skills.

1. Training may be approved for high school completion activities, adult basic education, GED,
English as a second language, and a postsecondary education, up to and including a baccalaureate de-
gree program.

2. Training may be approved for college programs which lead to an associate of arts degree.

3. Training shall be on a full-time basis. The training facility shall define what is considered as
full time. Part-time plans may be approved only if the number of credit hours to complete training is
less than full-time status, the required prerequisite credits or remedial course work is less than full-time
status, or training is not offered on a full-time basis.

441—170.2(234) Eligibility.

170.2(1) Financial.  Financial eligibility shall be determined according to rule 441—
130.3(234,239B).

For migrant seasonal farm workers, the monthly gross income shall be determined by calculating
the total amount of income earned in a 12-month period preceding the date of application and dividing
the total amount by 12.

170.2(2) General eligibility requirementdn addition to meeting financial requirements, the child
needing services must meet age requirements and each parent in the household must have at least one
need for service. When funds are insufficient, families applying for services must meet the specific
requirements found in subrule 170.2(3) of the priority group for which applications are being taken.
Families approved when applications are being taken for priority groups are not required to meet the
requirements in paragraph 170.2(2) except at review or redetermination. Recipients of the family
investment program or those whose earned income was taken into account in determining the needs of
family investment program recipients are eligible for child care assistance notwithstanding waiting
lists for child care services.
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a. Age. Child care shall be provided only to children up to age 13, unless they are children with
special needs in which case child care shall be provided up to age 19. Children who are part of the famil,
investment program who are 13 years of age and older may be eligible for child care assistance benefits
there are special circumstances surrounding the child in need of child care. The child’s parent or guardia
shall submit a request for an exception to the supervisor of the county department office.

b. Need for serviceEach parentin the household shall meet one or more of the following require-
ments:

(1) The parentis in academic or vocational training. Child care provided while the parent partici-
pates in postsecondary education leading up to and including a baccalaureate degree program or voc
tional training shall be limited to a 24-month lifetime limit. A month is defined as a fiscal month or part
thereof and shall generally have starting and ending dates that fall within two calendar months but shal
only count as one month. Time spent in high school completion, adult basic education, GED, or Eng-
lish as a second language does not count toward the 24-month limit.

Payment shall not be approved for the following:

1.  When labor market statistics for a local area indicate low employment potential. Exceptions
may be made when the client has a job offer prior to entering the training or if a client is willing to
relocate after training to an area where there is employment potential. Clients willing to relocate must
provide documentation from the department of workforce development, private employment agen-
cies, or employers that jobs paying at least minimum wage for which training is being requested are
available in the locale specified by the client.

2. Jobs paying less than minimum wage.

3. College coursework for a client who possesses a baccalaureate degree unless the coursewo
is to obtain a teaching certificate or complete continuing education units.

4. The course or training is one that the client has previously completed.

5.  When the client was previously unable to maintain the cumulative grade point average re-
quired by the training or academic facility in the same training for which application is now being
made. This does not apply to parents under the age of 18 who are enrolled in high school completiot
activities.

PROMISE JOBS child care allowances provided while the parent is a recipient of the family invest-
ment program and participating in PROMISE JOBS components in postsecondary education or train-
ing shall count toward the 24-month lifetime limit.

(2) The parentis employed 28 or more hours per week, or an average of 28 or more hours per wee
during the month. Child care services may be provided for the hours of employment of a single parent
or the coinciding hours of employment of both parents in a two-parent home, and for actual travel time
between home, child care facility, and place of employment.

(3) The parent needs child care as part of a protective service plan to prevent or alleviate child
abuse or neglect.

(4) The person who normally cares for the child is absent from the home due to inpatient hospital-
ization or outpatient treatment for chemotherapy, radiation or dialysis because of physical iliness,
mental iliness, or death. Care under this paragraph is limited to a maximum of one month, unless exten
uating circumstances are justified and approved after case review by the regional administrator.

(5) The parentis looking for employment. Child care for job search shall be limited to only those
hours the parent is actually looking for employment including travel time. A job search plan shall be
approved by the department and limited to a maximum of 30 working days in a 12-month period. Child
care in two-parent families may be provided only during the coinciding hours of both parents’ looking
for employment, or during one parent’s employment and one parent’s looking for employment. Docu-
mentation of job search contacts shall be furnished to the department. The department may enter into
nonfinancial coordination agreement for information exchange concerning job search documentation.

ExcepTion.  Additional hours may be paid for job search for PROMISE JOBS recipients if ap-
proved by the PROMISE JOBS worker.
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(6) The person is participating in activities approved under the PROMISE JOBS program and
there is a need for child care services.

(7) The family is part of the family investment program and there is a need for child care.

If a parent in a family investment program household remains in the home, child care assistance can
be paid if that parent receives Supplemental Security Income.

170.2(3) Priority for service.Funds available for child care services shall first be used to continue
services to families currently receiving child care services and to families with protective child care
needs. As funds are determined available, families shall be served on a statewide basis from a region-
wide waiting list based on the following schedule in descending order of prioritization. Recipients of
the family investment program, or those whose earned income was taken into account in determining
the needs of family investment program recipients, are eligible for child care notwithstanding waiting
lists for child care services. Applications for child care services shall be taken only for the priority
groupings for which funds have been determined available.

a. Families with an income at or below 100 percent of the federal poverty level whose members
are employed at least 28 hours per week, and parents with a family income at or below 100 percent of
the federal poverty level who are under the age of 21 and are participating in an educational program
leading to a high school diploma or equivalent.

b. Rescinded IAB 7/6/94, effective 7/1/94.

c. Parents under the age of 21 with a family income at or below 100 percent of the federal poverty
guidelines who are participating, at a satisfactory level, in an approved training program or in an educa-
tion program.

d. Families with an income of more than 100 percent but not more than 140 percent of the federal
poverty guidelines whose members are employed at least 28 hours per week.

e. Families with anincome at or below 175 percent of the federal poverty guidelines whose mem-
bers are employed at least 28 hours per week with a special needs child as a member of the family.

f. Rescinded IAB 7/6/94, effective 7/1/94.

g. Rescinded IAB 9/9/98, effective 11/1/98.

170.2(4) Prioritization within child care subsidized programRescinded IAB 6/30/99, effective
7/1/99.

441—170.3(234) GoalsAppropriate goals for child care services are those described in 441—sub-
rule 130.7(1), paragrapha,” “c,” and“d.”

441—170.4(234) Elements of service provision.

170.4(1) Case plan.The case plan shall be developed by the department service worker and con-
tain information described in 441—subrule 130.7(2), when the child meets the need for service under
170.2(2)b” (3).

170.4(2) Fees. Fees are assessed and collected in accordance with rule 441—130.4(234).
170.4(3) Method of provision. The department shall issue the Child Care Certificate, Form
470-2959, to the client to select a child care provider. Parents shall be allowed to exercise their choice
for in-home care, except when the parent meets the need for service under subparagraph

170.2(2)¥b” (3), as long as the conditions in paragraph 170'd{7are met. When the child meets the

need for service under 170.2(2) (3), parents shall be allowed to exercise their choice of licensed or
registered child care provider except when the department service worker determines it is not in the
best interest of the child.

The department shall make payment for child care provided to eligible families when the Child Care
Certificate, Form 470-2959, has been completed and signed by the parent, the provider, and the depart-
ment worker, and when the provider meets the applicable requirements set forth below.
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a. Licensed child care centeh child care center shall be licensed by the department to meet the
requirements set forth in 441—Chapter 109 and shall have a current Certificate of License, Form
SS-1203-3.

b. Registered group child care hom&.group child care home shall meet the requirements for
registration set forth in 441—Chapter 110 and shall have a current Certificate of Registration, Form
470-3498.

c. Registered family child care homa.family child care home shall meet the requirements for
registration set forth in 441—Chapter 110 and shall have a current Certificate of Registration, Form
470-3498.

d. Relative care An adult relative who provides care in the relative’s own home solely for a re-
lated child may receive payment for child care services when selected by the parent.

e. In-home care.The adult caretaker selected by the parent to provide care in the child’s own
home shall be sent the pamphlet Comm. 95, Minimum Health and Safety Requirements for Nonregis-
tered Care Home Providers, and Form 470-2890, Payment Application for Nonregistered Providers.
Form 470-2890 shall be signed by the provider and returned to the department within 15 days before
payment may be made. Signature on the form certifies the provider’s understanding of and compliance
with the conditions and requirements for nonregistered providers that include: minimum health and
safety requirements, limits on the number of children for whom care may be provided, unlimited pa-
rental access to the child or children during hours when care is provided, unless prohibited by court
order, and conditions that warrant nonpayment.

f.  Nonregistered family child care hom&he adult caretaker selected by the parent to provide
care in a nonregistered family child care home shall be sent the pamphlet Comm. 95, Minimum Health
and Safety Requirements for Nonregistered Child Care Home Providers, and Form 470-2890, Pay-
ment Application for Nonregistered Providers. Form 470-2890 shall be signed by the provider and
returned to the department within 15 days before payment may be made. Signature on the form certi
fies the provider’s understanding of and compliance with the conditions and requirements for nonre-
gistered providers that include: minimum health and safety requirements, limits on the number of chil-
dren for whom care may be provided, unlimited parental access to the child or children during hours
when care is provided, unless prohibited by court order, and conditions that warrant nonpayment.

g. Exempt facilities.Child care facilities which are exempt from licensing or registration as de-
fined in lowa Code section 237A.1 may receive payment for child care services when selected by a
parent.

h. Record checks for nonregistered family child care hofiasionregistered child care provid-
er, including a relative, wishes to receive public funds as reimbursement for providing child care for
eligible clients, the provider shall complete Form 470-0643, Request for Child Abuse Information, and
Form 595-1489, State of lowa Non-Law Enforcement Record Check Request, Form A, for the provid-
er as though the provider either is being considered for registration or is registered to provide child
care, for anyone having access to a child when the child is alone, and anyone living in the home. Th
county office worker or the PROMISE JOBS worker shall provide the individual with the necessary
forms. The provider shall return the forms to the county office or PROMISE JOBS worker for submit-
tal to the division of adult, children and family services.
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If there is a record of founded child abuse naming a nonregistered child care provider, anyone hav-
ing access to a child when the child is alone, or any individual living in the home of the nonregistered
child care provider as being a perpetrator of child abuse, or a criminal conviction for any of the same
individuals, the division shall notify the regional office to perform an evaluation following the process
defined at 441—subrule 110.7(3) or rule 441—110.31(237A). If any of the individuals would be pro-
hibited from registration, employment, or residence, the person shall not provide child care and is not
eligible to receive public funds to do so. The regional administrator or designee shall notify the appli-
cant, and a copy of that notification shall be forwarded to the county attorney, the county office, and the
PROMISE JOBS worker, if applicable. A person who continues to provide child care in violation of
this law is subject to penalty and injunction under lowa Code chapter 237A.

170.4(4) Components of service prograBvery child eligible for child care services shall receive
supervision, food services, and program and activities, and may receive transportation.

170.4(5) Levels of service according to ageescinded I1AB 9/30/92, effective 10/1/92.

170.4(6) Provider’s individual program planAn individual program plan shall be developed by
the child care provider for each child within 30 days after placement when the need for service was
established under 170.2{8)" The program plan shall be supportive of the service worker’s case
plan. The program plan shall contain goals, objectives, services to be provided, and time frames for
review.

170.4(7) Payment.

a. Rate of paymeniThe rate of payment for child care services, except for in-home care which
shall be paid in accordance with 170.4¢7) shall be the actual rate charged by the provider for a
private individual, not to exceed the maximum rates shown below. When a provider does not have a
half-day rate in effect, a rate is established by dividing the provider’s declared full-day rate by 2. When
a provider has neither a half-day nor a full-day rate, a rate is established by multiplying the provider’s
declared hourly rate by 4.5. Payment shall not exceed the rate applicable to the provider and age group
in Table 1, except for special needs care which shall not exceed the rate applicable to the provider and
age group in Table Il. To be eligible for the special needs rate, the provider must submit documentation
to the child’s service worker that the child needing services has been assessed by a qualified profes-
sional and meets the definition for “child with special needs,” and a description of the child’s special
needs, including, but not limited to, adaptive equipment, more careful supervision, or special staff
training.

Table |
Half-Day Rate Ceilings for Basic Care
Age Group Day Care Registered Registered Nonregistered
Center Family Home Group Home | Family Home
Infant and Toddler $11.50 $9.00 $8.50 $8.19
Preschool $ 9.50 $9.00 $7.88 $7.19
School Age $ 8.50 $9.00 $7.88 $7.36
Table II
Half-Day Rate Ceilings for Special Needs Care
Age Group Day Care Registered Registered Nonregistered
Center Family Home Group Home | Family Home
Infant and Toddler $28.13 $11.25 $11.00 $10.24
Preschool $28.55 $ 9.72 $10.28 $ 8.99
School Age $29.93 $13.50 $11.47 $ 9.20
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The following definitions apply in the use of the rate tables:

(1) “Child care center” shall mean those providers as defined in 17@4(&hd‘g” ; “registered
family child care home” shall mean those providers as defined in 17@4(3)egistered group child
care home” shall mean those providers as defined in 17h2¢3nd “nonregistered family child care
home” shall mean those providers as defined in 170d#(3nd"“f.”

(2) Under age group, “infant and toddler” shall mean age two weeks to two years; “preschool”
shall mean two years to school age; “school age” shall mean a child in attendance in full-day or half-
day classes.

b. Paymentfor days of absen€@ayment may be made to a child care provider defined in subrule
170.4(3) for an individual child not in attendance at a child care facility not to exceed four days per
calendar month providing that the child is regularly scheduled on those days and the provider alsc
charges a private individual for days of absence.

c. Payment for multiple children in a famiWhen a provider reduces the charges for the second
and any subsequent children in a family with multiple children whose care is unsubsidized, the rate of
payment made by the department for a family with multiple children shall be similarly reduced.

d. Payment for in-home caré2ayment may be made for in-home care when there are three or
more children in a family who require child care services. The rate of payment for in-home care shall
be the minimum wage amount.

e. Limitations on paymenPayment shall not be made for therapeutic services that are provided
in the care setting and include, but are not limited to, services such as speech, hearing, physical an
other therapies, individual or group counseling, therapeutic recreation, and crisis intervention.

f.  Review of the calculation of the rate of paym&faximum rate ceilings are not appealable. A
provider who is in disagreement with the calculation of the half-day rate as set forth in 120.4(7)
may request a review. The procedure for review is as follows:

(1) Within 15 calendar days of notification of the rate in question, the provider shall send a written
request for review to the human services area administrator. The request shall identify the specific rat:
in question and the methodology used to calculate the rate. A written response from the human ser
vices area administrator shall be provided within 15 calendar days of receipt of the request for review.

(2) When dissatisfied with the response, the provider may, within 15 calendar days of the re-
sponse, request a review by the chief of the bureau of individual and family support services. The pro-
vider shall submit the original request, the response received, and any additional information desired tc
the bureau chief. The bureau chief shall render a decision in writing within 15 calendar days of receipt
of the request.

(3) The provider may appeal the decision to the director of the department or the director’s desig-
nee within 15 calendar days of the decision. The director or director’s designee shall issue the final
department decision within 15 calendar days of receipt of the request.

441—170.5(234) Adverse service actionServices may be denied, terminated, or reduced accord-
ing to rule 441—130.5(234). The department may refuse to enter into or may revoke the Child Care
Certificate, Form 470-2959, if a hazard to the safety and well-being of a child is found by the depart-
ment of human services, and the provider cannot or refuses to correct the hazards; or if the provider he
submitted claims for payment for which the provider is not entitled.

441—170.6(234) AppealsNotice of adverse actions and the right of appeal shall be given in accor-
dance with 441—Chapter 7.

441—170.7(234) Transitional child care Rescinded IAB 7/6/94, effective 7/1/94.
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441—170.8(234) Allocation of fundsThe department shall allocate funds for child care services to

the regional offices of the department to ensure that the current need and projected growth in services to
families currently receiving child care services and to families with protective child care needs are met.
The funds for nonprotective child care services shall be allocated based on the expenditures of the re-
gional office proportional to the total state expenditures for nonprotective child care services. The
funds for protective child care services shall be allocated based on historical data, with 60 percent of
the total allocation to the regional office based on the number of founded child abuse cases in the region
proportional to the total number of founded child abuse cases in the state, and 40 percent of the total
allocation to the regional office based on the number of child abuse reports in the region proportional to
the total number of child abuse reports in the state. The department may redistribute any unobligated
funds from the original allocation to the regional offices based on the number of children living in the
region whose family income is at or below 100 percent of the federal poverty guidelines.

The regional office of the department shall manage the child care funds allocated to the region and
shall distribute the allocation among the counties within the region based on, but not limited to, the
factors used to allocate funds to the regional offices. The regional office may redistribute any unobli-
gated funds from the original allocation to the county offices to ensure that the current need and pro-
jected growth in services to families currently receiving child care services and to families with protec-
tive child care needs are met.

These rules are intended to implement lowa Code section 234.5(6)

[Filed 7/3/79, Notice 12/27/78—published 7/25/79, effective 9/1/79]
[Filed 7/18/80, Notice 3/5/80—published 8/6/80, effective 9/10/80]
[Filed 12/19/80, Notice 10/29/80—published 1/7/81, effective 2/11/81]
[Filed 1/16/81, Notice 12/10/80—published 2/4/81, effective 4/1/81]
[Filed 4/29/82, Notice 3/3/82—published 5/26/82, effective 7/1/82]
[Filed 5/21/82, Notice 3/31/82—published 6/9/82, effective 8/1/82]
[Filed emergency 9/23/82—published 10/13/82, effective 9/23/82]
[Filed emergency 6/17/83—published 7/6/83, effective 7/1/83]
[Filed emergency 2/10/84—published 2/29/84, effective 2/10/84]
[Filed 1/15/87, Notice 12/3/86—published 2/11/87, effective 4/1/87]
[Filed 9/21/88, Notice 8/10/88—published 10/19/88, effective 12/1/88]
[Filed emergency 6/8/89 after Notice of 5/3/89—published 6/28/89, effective 7/1/89]
[Filed emergency 6/8/89—published 6/28/89, effective 7/1/89]
[Filed 8/17/89, Notice 6/28/89—published 9/6/89, effective 11/1/89]
[Filed 9/15/89, Notice 8/9/89—published 10/4/89, effective 12/1/89]
[Filed emergency 10/10/91—published 10/30/91, effective 11/1/91]
[Filed 12/11/91, Notice 10/30/91—published 1/8/92, effective 3/1/92]
[Filed emergency 9/11/92—published 9/30/92, effective 10/1/92]
[Filed 11/10/92, Notice 9/30/92—published 12/9/92, effective 2/1/93]
[Filed emergency 6/11/93—published 7/7/93, effective 7/1/93]
[Filed 8/12/93, Notice 7/7/93—published 9/1/93, effective 11/1/93]
[Filed emergency 10/14/93—published 11/10/93, effective 12/1/93]
[Filed 12/16/93, Notice 11/10/93—published 1/5/94, effective 3/1/94]
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[Filed emergency 6/16/94—published 7/6/94, effective 7/1/94]
[Filed 8/12/94, Notice 7/6/94—published 8/31/94, effective 11/1/94]
[Filed emergency 6/7/95—published 7/5/95, effective 7/1/95]
[Filed 8/10/95, Notice 7/5/95—published 8/30/95, effective 11/1/95]
[Filed emergency 6/13/96—published 7/3/96, effective 7/1/96]
[Filed emergency 7/10/96—published 7/31/96, effective 8/1/96]
[Filed 9/17/96, Notices 7/3/96, 7/31/96—published 10/9/96, effective 12/1/96]
[Filed 4/11/97, Notice 2/26/97—published 5/7/97, effective 7/1/97]
[Filed emergency 6/12/97—published 7/2/97, effective 7/1/97]
[Filed 8/13/97, Notice 7/2/97—published 9/10/97, effective 11/1/97]
[Filed 9/16/97, Notice 7/16/97—published 10/8/97, effective 12/1/97]
[Filed 5/13/98, Notice 3/25/98—published 6/3/98, effective 8/1/98]
[Filed 8/12/98, Notice 6/17/98—published 9/9/98, effective 11/1/98]
[Filed 2/10/99, Notice 12/16/98—published 3/10/99, effective 5/1/99]
[Filed emergency 6/10/99—published 6/30/99, effective 7/1/99]
[Filed 8/12/99, Notice 6/30/99—published 9/8/99, effective 11/1/99]
[Filed 2/9/00, Notice 12/29/99—published 3/8/00, effective 5/1/00]



