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CHAPTER 7
RULES OF PROBATE PROCEDURE

Rule 7.1 Effective removal order — turnover. When the court orders the removal of a fiduciary
under Iowa Code section 633.65, such order, unless expressly providing otherwise, shall be effective
as a turnover order under Iowa Code section 633.70, and without further order the fiduciary so
removed shall turn over all personal property, money or securities to or for the fiduciary’s successor
at the clerk’s office within five days after such order is filed.
[Court Order November 16, 1965; November 14, 1979; Report November 9, 2001, effective February 15,
2002]

Rule 7.2 Fees in probate.
7.2(1) Every report or application requesting an allowance of fees for personal representatives or

their attorneys shall be written and verified as provided in Iowa Code section 633.35.
7.2(2) When fees for ordinary services are sought pursuant to Iowa Code sections 633.197 and

633.198, proof of the nature and extent of responsibilities assumed and services rendered shall be
required. Unless special circumstances should be called to the court’s attention, the contents of the
court probate file may be relied upon as such proof. In determining the value of gross assets of the
estate for purposes of Iowa Code section 633.197, the court shall not include the value of joint tenancy
property excluded from the taxable estate pursuant to Iowa Code section 450.3(5) or the value of life
insurance payable to a designated beneficiary.
7.2(3) When an allowance for extraordinary expenses or services is sought pursuant to Iowa Code

section 633.199, the request shall include a written statement showing the necessity for such expenses
or services, the responsibilities assumed, and the amount of extra time or expense involved. In
appropriate cases, the statement shall also explain the importance of the matter to the estate and
describe the results obtained. The request may be made in the final report or by separate application.
It shall be set for hearing upon reasonable notice, specifying the amounts claimed, unless waivers of
notice identifying the amounts claimed are filed by all interested persons. The applicant shall have
the burden of proving such allowance should be made.
7.2(4) One half of the fees for ordinary services may be paid when the federal estate tax return, if

required, and Iowa inheritance tax return, if required, are prepared. When a federal estate tax return
is not required, the one-half fee may be paid when the Iowa inheritance tax return is prepared or,
when it is not required, when the probate inventory required by the Iowa Probate Code is filed. The
remainder of the fees may be paid when the final report is filed and the costs have been paid. The
schedule for paying fees may be different when so provided by order of the court for good cause.
7.2(5) Every report or application requesting compensation for other fiduciaries and their attorneys

pursuant to Iowa Code section 633.200 shall be written and verified.
7.2(6) When compensation has been allowed to a person employed by the fiduciary or attorney

to assist the estate pursuant to Iowa Code section 633.84, the request for fees by the fiduciary shall
disclose the identity of such person and the amount allowed, for consideration by the court in
determining fees for the fiduciary pursuant to Iowa Code section 633.86.
[Court Order November 14, 1979; Report September 5, 1985, effective November 15, 1985; November 9,
2001, effective February 15, 2002; November 23, 2004, effective February 1, 2005]

Rule 7.3 District court rules in probate. A district court rule of probate and administration shall
not be valid until it has been filed with the clerk of the supreme court and approved by that court.
[Court Order November 14, 1979; Report November 9, 2001, effective February 15, 2002]

Rule 7.4 Report of referee. A report of a referee in probate shall substantially comply with the form
that accompanies this rule.
[Report November 9, 2001, effective February 15, 2002; Court Order December 12, 2019, temporarily
effective December 12, 2019, permanently effective February 11, 2020]
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[Court Order November 14, 1979; December 3, 1981; November 14, 1984, effective November 26, 1984;
Report September 5, 1985, effective November 15, 1985; February 18, 1987, effective July 1, 1987;
September 23, 1994, effective January 3, 1995; November 9, 2001, effective February 15, 2002; July 23,
2003, effective October 1, 2003; November 30, 2005, effective March 1, 2006; April 11, 2008, effective July
1, 2008; May 23, 2014, effective August 16, 2014; December 12, 2019, temporarily effective December
12, 2019, permanently effective February 11, 2020; December 17, 2021; February 24, 2022, temporarily
effective February 24, 2022; permanently effective April 26, 2022]
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Rule 7.5 Referees in probate.
7.5(1) Duties.
a. Referees as masters. Unless otherwise directed by the court, a referee in probate appointed by

the district court pursuant to Iowa Code section 633.20, and determined by the court to be qualified
to serve as a master, shall have the powers to perform all the duties required of masters appointed by
the court in civil actions (Iowa Rs. Civ. P. 1.935 - 1.942) and shall examine all reports, applications
and petitions in probate and in trusts requiring action by the court.
b. Other referees. A referee in probate not determined by the court to be qualified to serve as a

master shall have authority to examine probate files to make the report provided by rule 7.4.
c. Referee reports. The report of the referee shall be in writing on a form which substantially

complies with the form that accompanies these rules and shall contain such matters as the court may
request as shown by the files and reports in the clerk’s office. If the referee is authorized to act as
a master, the report shall also contain recommendations of the referee as to what ought to be done
relative to the reports when considered by the court. No final report will be approved until the report
of the referee is presented to the court, it being contemplated that such presentation shall be made
expeditiously and without delay.
d. Other duties. In addition to the powers and duties of the referee in probate prescribed by this

rule, the referee shall perform such duties as the court may require.
7.5(2) Fees.
a. The referee shall be paid a fee for services as permitted under a schedule established under Iowa

Code section 633.21, unless a referee and any assistant are appointed for the county for all matters in
probate in the county and are paid an annual compensation.
b. Referee fees shall be taxed and collected by the clerk as other costs, and such fees shall be in

addition to all other fees charged and collected by the clerk in probate matters as required by Iowa
Code section 633.31.
c. In such cases where a referee and any assistant are paid an annual compensation, any excess of

fees remaining after payment of such other expenses as are approved by the court shall be disbursed
pursuant to the Code.
[Court Order December 18, 1980, effective January 1, 1981; Report November 9, 2001, effective February
15, 2002]

Rule 7.6 Reports of delinquent inventories or reports.
7.6(1) The clerk’s report to the presiding judge required by Iowa Code section 633.32, of all

delinquent inventories or reports in estates, trusts, guardianships or conservatorships shall contain,
in addition to the information required by Iowa Code section 633.32(3), a copy of each delinquency
notice and, if they do not appear on the face of the delinquency notice, the following information for
each delinquent inventory or report:
a. The probate number of the matter.
b. The title of the matter.
c. An indication of whether the matter is an estate, trust, guardianship, or conservatorship.
d. The name and address of the fiduciary.
e. The name and address of the attorney, if any, for the fiduciary.
f. The type of delinquent inventory or report.
g. The date notice of delinquency was given.
h. A statement that the required report or inventory or an order extending time for a specified

period was not filed within 60 days after the giving of notice of delinquency.
i. The date the matter was opened.
j. The name of the last paper filed by the fiduciary or attorney and the date of filing such paper.
k. The number, including “zero” if appropriate, of previous delinquency notices given in thematter

and ignored.
7.6(2) The clerk shall submit a copy of the report to the chief judge of the judicial district and

the state court administrator in addition to the presiding judge as required by Iowa Code section
633.32(2). If an order extending time for a specified period was filed but not complied with, the clerk
shall proceed as in instances in which an order is not filed.
7.6(3) The state court administrator shall utilize the reports in the discharge of the duties prescribed

in Iowa Code section 602.1209 and, in addition, shall prepare a list of the attorneys for fiduciaries
who have received and ignored a notice of delinquency. The state court administrator shall transmit
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the list of attorneys, together with other relevant information, to the Iowa Supreme Court Attorney
Disciplinary Board and to the Client Security Commission.
7.6(4) The Iowa Supreme Court Attorney Disciplinary Board, as a commission of the supreme

court pursuant to Iowa Ct. R. 35.2, shall communicate with each attorney licensed to practice law in
Iowa whose name appears on the list transmitted to the board pursuant to rule 7.6(3). If the board
determines there is reasonable cause to believe an attorney for a fiduciary has violated Iowa R. of
Prof’l Conduct 32:1.3 or 32:3.2 for failure to file a required inventory or report within 60 days after
receiving notice of delinquency, or within an extension of time for a specified period granted by
order, the board shall initiate appropriate disciplinary action. The board chairperson shall include
the number of attorneys investigated and complaints initiated and processed pursuant to this rule, a
synopsis of each such complaint, and the disposition thereof, in the annual board report to the supreme
court required by Iowa Ct. R. 35.25.
7.6(5) The assistant court administrator of the disciplinary system is authorized to inquire into the

status of any delinquent probate inventory or report.
[Court Order March 13, 1980; October 20, 1981; 1983 Iowa Acts, chapter 186, §10151; January 17, 1995,
effective April 3, 1995; Report November 9, 2001, effective February 15, 2002; August 29, 2002, effective
December 1, 2002; April 20, 2005, and July 1, 2005, effective July 1, 2005; February 20, 2012]

Rule 7.7 Interlocutory report. If the final report of the personal representative required by Iowa
Code section 633.477 is not filedwithin 18months after the date of the second publication of the notice
to creditors, the personal representative shall at that time file an interlocutory report in accordance
with Iowa Code section 633.469. The report shall identify the work remaining to be done in the estate
and shall include an estimate of the period within which the work will be completed. The personal
representative shall provide copies of the report to all interested parties by mailing, and proof of
mailing shall be filed with the clerk. An order of the court approving the report shall not be required
unless hearing on the report is held upon request of the personal representative or an interested party.
The provisions of Iowa Code section 633.32 and rule 7.6 shall apply to the report required by this
rule.
[Report August 22, 1985, effective November 1, 1985; November 9, 2001, effective February 15, 2002]

Rule 7.8 Guardian and conservator filing requirements.
7.8(1) The court shall not waive any guardian requirement to file an initial, annual, or final report.
7.8(2) The court shall not waive any conservator requirement to file an inventory, annual report

and accounting, or final report.
7.8(3) The court may extend the time for any required filing of a guardian or conservator only

upon the showing of good cause.
7.8(4) Upon a failure of a guardian or conservator to make any required filing, and after notice

and opportunity to cure the failure, the court may impose sanctions on the guardian or conservator
including removal of the guardian or conservator.
[Court Order March 7, 2018, effective January 1, 2019]

Rules 7.9 and 7.10 Reserved.

Rule 7.11 Adult guardianships; forms mandatory for self-represented litigants. An individual
serving as guardian for an adult guardianship without attorney representation must use forms
contained in this rule for required filings. An attorney may use these forms but is not required to
do so.
[Court Order December 12, 2019, temporarily effective December 12, 2019, permanently effective February
11, 2020]
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[Court Order December 12, 2019, temporarily effective December 12, 2019, permanently effective February
11, 2020]
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[Court Order December 12, 2019, temporarily effective December 12, 2019, permanently effective February
11, 2020]
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[Court Order December 12, 2019, temporarily effective December 12, 2019, permanently effective February
11, 2020]
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[Court Order December 12, 2019, temporarily effective December 12, 2019, permanently effective February
11, 2020]
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[Court Order December 12, 2019, temporarily effective December 12, 2019, permanently effective February
11, 2020]
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Rule 7.12 Conservatorships; forms mandatory for self-represented litigants. An individual
serving as conservator for a conservatorship without attorney representation must use forms
contained in this rule for required filings. An attorney may use these forms but is not required to
do so.
[Court Order December 12, 2019, temporarily effective December 12, 2019, permanently effective February
11, 2020]



February 2022 PROBATE PROCEDURE Ch 7, p.63



Ch 7, p.64 PROBATE PROCEDURE February 2022



February 2022 PROBATE PROCEDURE Ch 7, p.65



Ch 7, p.66 PROBATE PROCEDURE February 2022



February 2022 PROBATE PROCEDURE Ch 7, p.67

[Court Order December 12, 2019, temporarily effective December 12, 2019, permanently effective February
11, 2020]
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[Court Order December 12, 2019, temporarily effective December 12, 2019, permanently effective February
11, 2020]
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[Court Order December 12, 2019, temporarily effective December 12, 2019, permanently effective February
11, 2020]
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[Court Order December 12, 2019, temporarily effective December 12, 2019, permanently effective February
11, 2020]
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[Court Order December 12, 2019, temporarily effective December 12, 2019, permanently effective February
11, 2020]
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[Court Order December 12, 2019, temporarily effective December 12, 2019, permanently effective February
11, 2020]
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[Court Order December 12, 2019, temporarily effective December 12, 2019, permanently effective February
11, 2020]
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[Court Order December 12, 2019, temporarily effective December 12, 2019, permanently effective February
11, 2020]


