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PREFACE

CERTIFICATION

We, Dennis C. Prouty, Director, Legislative Services Agency, Richard L. Johnson, Legal
ServicesDivisionDirector, Leslie E.W.Hickey, IowaCodeEditor, and JoanneR. Page,Deputy
Iowa Code Editor, certify that, to the best of our knowledge, the Acts and Resolutions in this
volumehavebeen prepared from the original enrolledActs andResolutions on file in theoffice
of the Secretary of State; are correct copies of thoseActs andResolutions; are published under
the authority of the statutes of this state; and constitute the Acts and Resolutions of the 2005
Regular Session of the Eighty-first General Assembly of the State of Iowa.

STATUTES AS EVIDENCE

Iowa Code section 622.59 is as follows:
622.59 Printed copies of statutes. Printed copies of the statute laws of this or any other of

the United States, or of Congress, or of any foreign government, purporting or proved to have
been published under the authority thereof, or proved to be commonly admitted as evidence
of the existing laws in the courts of such state or government, shall be admitted in the courts
of this state as presumptive evidence of such laws.

EXPLANATORY NOTES

Temporary Code numbers. CODE NUMBERS ASSIGNED TO NEW SECTIONS AND
SUBSECTIONS IN THE ACTS ARE TEMPORARY AND MAY BE CHANGED WHEN THE
2005 IOWA CODE SUPPLEMENT IS PUBLISHED. Changes will be shown in the Tables of
Disposition of Acts in the 2005 Iowa Code Supplement.

Typographic style. The Acts and Resolutions in this volume are printed as they appear on
file in theoffice of theSecretaryofState. Noeditorial correctionshavebeenmade. Underlined
type indicates new material added to existing statutes; strike-through type indicates deleted
material. Italics within an Act indicate material that the Governor has item vetoed. Item ve-
toed text is also indicated by asterisks at the beginning and ending of the vetoedmaterial. Su-
perscript numbers indicate explanatory footnotes.

Effective and enactment dates. The Acts of the 2005 Regular Session took effect on July
1, 2005, unless otherwise provided. See Iowa Code section 3.7. The date of enactment is the
date an Act is approved by the Governor, which is shown at the end of each Act.

Statemandates. IowaCode section 25B.5 requires that for each enacted bill or joint resolu-
tion containing a statemandate (defined in section 25B.3), an estimate of additional local reve-
nue expenditures required by the mandate must be filed with the Secretary of State. Section
2B.10(6) states that a notation of the filing of the estimate must be included in the Iowa Acts
with the text of the bill or resolution. No enrolled Acts required the filing of the estimate this
year.

Resolutions. Concurrent resolutions and Senate and House resolutions are generally not
included. See bound Senate and House Journals for adopted resolutions.

Orders for legal publications should be addressed to the Legislative Services Agency, State Capitol, Ground Floor, Des Moines, Iowa 50319.

Telephone (515) 281-6766

Printed with Soy Ink on Recycled Paper
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GOVERNOR

THOMAS J. VILSACK Henry. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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Judith A. Vander Linden, Deputy, Administration Division Polk. . . . . . . . . . . . . . . . . .
Tamera S. Kusian, Deputy, Performance Investigation Division Polk. . . . . . . . . . . . .
Andrew E. Nielsen, Deputy, Financial Audit Division Polk. . . . . . . . . . . . . . . . . . . . . .

TREASURER OF STATE

MICHAEL L. FITZGERALD Polk. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Stefanie G. Devin, Deputy Treasurer Polk. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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Steve Larson, Deputy Treasurer Polk. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

SECRETARY OF AGRICULTURE

PATTY JUDGE Monroe. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Brent Halling, Deputy Secretary Dallas. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Mary Jane Olney, Director, Market Development and Polk. . . . . . . . . . . . . . . . . . . . .
Administrative Services Division

Ronald Rowland, Director, Consumer Protection and Polk. . . . . . . . . . . . . . . . . . . . .
Animal Health Division

Kenneth Tow, Director, Soil Conservation Division Dallas. . . . . . . . . . . . . . . . . . . . . . . .
John Whipple, Director, Plant Management and Technology Division Warren. . . . . . .

ATTORNEY GENERAL

THOMAS J. MILLER Polk. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Tam Ormiston, Deputy Attorney General Polk. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Gordon Allen, Deputy Attorney General Polk. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Julie Pottorff, Deputy Attorney General Polk. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Douglas Marek, Deputy Attorney General Story. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Eric Tabor, Chief of Staff Jackson. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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GENERAL ASSEMBLY

“X” means First Extraordinary Session; “XX” means Second Extraordinary Session

Italicized county in District column denotes home county

SENATORS

Name and Residence Occupation Senatorial District Former Legislative Service

Angelo, Jeff . . . . . . . . . . . .
Creston

Media Consultant . . . . . . . 48th—Adams, Clarke, . . .
Decatur, Montgomery,
Ringgold, Taylor, Union

77, 78, 79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X,
80(2nd), 80(2nd)X

Beall, Daryl . . . . . . . . . . . .
Fort Dodge

Journalist . . . . . . . . . . . . . . 25th—Calhoun, Greene,
Webster

80(1st), 80(1st)X, 80(2nd),
80(2nd)X

Behn, Jerry . . . . . . . . . . . .
Boone

Farmer/Agribusiness . . . . 24th—Boone, Dallas . . . . . 77, 78, 79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X,
80(2nd), 80(2nd)X

Black, Dennis H. . . . . . . .
Grinnell

Conservationist . . . . . . . . . 21st—Jasper, Polk . . . . . . . 70, 71, 72, 72X, 72XX, 73,
74, 74X, 74XX, 75, 76,
77, 78, 79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X,
80(2nd), 80(2nd)X

Boettger, Nancy J. . . . . . .
Harlan

Farmer/Former Educator 29th—Adair, Audubon, . .
Cass, Guthrie,
Pottawattamie, Shelby

76, 77, 78, 79(1st),
79(1st)X, 79(1st)XX,
79(2nd), 79(2nd)X,
79(2nd)XX, 80(1st),
80(1st)X, 80(2nd),
80(2nd)X

Bolkcom, Joe . . . . . . . . . . .
Iowa City

. . . . . . . . . . . . . . . . . . . . . . . . . 39th—Johnson . . . . . . . . . 78, 79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X,
80(2nd), 80(2nd)X

Brunkhorst, Bob . . . . . . . .
Waverly

Computer Analyst . . . . . . 9th—Black Hawk, . . . . . . .
Bremer, Butler, Fayette

75, 76, 77, 78, 79(1st),
79(1st)X, 79(1st)XX,
79(2nd), 79(2nd)X,
79(2nd)XX, 80(1st),
80(1st)X, 80(2nd),
80(2nd)X

Connolly, Michael . . . . . .
Dubuque

Legislator . . . . . . . . . . . . . . 14th—Dubuque . . . . . . . . . 68, 69, 69X, 69XX, 70, 71,
72, 72X, 72XX, 73, 74,
74X, 74XX, 75, 76, 77,
78, 79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X,
80(2nd), 80(2nd)X

Courtney, Thomas G. . . .
Burlington

Retired . . . . . . . . . . . . . . . . 44th—Des Moines, . . . . . .
Louisa, Muscatine

80(1st), 80(1st)X, 80(2nd),
80(2nd)X

Danielson, Jeff . . . . . . . . .
Cedar Falls

Professional Firefighter 10th—Black Hawk . . . . . . None
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Dearden, Dick L. . . . . . . .
Des Moines

Retired/Job Developer . .
5th Judicial District

34th—Polk . . . . . . . . . . . . . 76, 77, 78, 79(1st),
79(1st)X, 79(1st)XX,
79(2nd), 79(2nd)X,
79(2nd)XX, 80(1st),
80(1st)X, 80(2nd),
80(2nd)X

Dotzler, William A., Jr. . .
Waterloo

Retired/John Deere . . . . . 11th—Black Hawk . . . . . . 77, 78, 79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X,
80(2nd), 80(2nd)X

Dvorsky, Robert E. . . . . .
Coralville

Job Developer—6th . . . . .
District Department of
Correctional Services

15th—Johnson, Linn . . . . 72, 72X, 72XX, 73, 74, 74X,
74XX, 75, 76, 77, 78,
79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X,
80(2nd), 80(2nd)X

Fraise, Gene . . . . . . . . . . .
Fort Madison

Farmer . . . . . . . . . . . . . . . . 46th—Henry, Lee . . . . . . . 71(2nd), 72, 72X, 72XX,
73, 74, 74X, 74XX, 75,
76, 77, 78, 79(1st),
79(1st)X, 79(1st)XX,
79(2nd), 79(2nd)X,
79(2nd)XX, 80(1st),
80(1st)X, 80(2nd),
80(2nd)X

Gaskill, E. Thurman . . . .
Corwith

Farmer . . . . . . . . . . . . . . . . 6th—Cerro Gordo, . . . . . .
Franklin, Hancock,
Winnebago, Worth

77(2nd), 78, 79(1st),
79(1st)X, 79(1st)XX,
79(2nd), 79(2nd)X,
79(2nd)XX, 80(1st),
80(1st)X, 80(2nd),
80(2nd)X

Gronstal, Michael E. . . . .
Council Bluffs

Democratic Floor Leader 50th—Pottawattamie . . . 70, 71, 72, 72X, 72XX, 73,
74, 74X, 74XX, 75, 76,
77, 78, 79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X,
80(2nd), 80(2nd)X

Hahn, James F. . . . . . . . . .
Muscatine

Property Management . . 40th—Cedar, Johnson, . .
Muscatine

74, 74X, 74XX, 75, 76, 77,
78, 79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X,
80(2nd), 80(2nd)X

Hancock, Tom . . . . . . . . . .
Epworth

Retired/United States . . .
Postal Service

16th—Delaware, . . . . . . . .
Dubuque, Jones

None

Hatch, Jack . . . . . . . . . . . .
Des Moines

Real Estate Developer . . 33rd—Polk . . . . . . . . . . . . . 71, 72, 72X, 72XX, 73, 74,
74X, 74XX, 79(1st),
79(1st)X, 79(1st)XX,
79(2nd), 79(2nd)X,
79(2nd)XX, 80(1st),
80(1st)X, 80(2nd),
80(2nd)X
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Horn, Wally E. . . . . . . . . .
Cedar Rapids

Legislator . . . . . . . . . . . . . . 17th—Linn . . . . . . . . . . . . . 65, 66, 67, 67X, 68, 69,
69X, 69XX, 70, 71, 72,
72X, 72XX, 73, 74, 74X,
74XX, 75, 76, 77, 78,
79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X,
80(2nd), 80(2nd)X

Houser, Hubert . . . . . . . . .
Carson

Farmer . . . . . . . . . . . . . . . . 49th—Fremont, Mills, . . .
Page, Pottawattamie

75, 76, 77, 78, 79(1st)X,
79(1st)XX, 79(2nd),
79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X,
80(2nd), 80(2nd)X

Iverson, Stewart E., Jr. . .
Dows

Farmer/Republican Floor
Leader

5th—Franklin, Hamilton,
Story, Webster, Wright

73(2nd), 74, 74X, 74XX,
75, 76, 77, 78, 79(1st),
79(1st)X, 79(1st)XX,
79(2nd), 79(2nd)X,
79(2nd)XX, 80(1st),
80(1st)X, 80(2nd),
80(2nd)X

Johnson, David . . . . . . . . .
Ocheyedan

Dairy Farming . . . . . . . . . 3rd—Clay, Dickinson, . . .
O’Brien, Osceola, Sioux

78, 79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X,
80(2nd), 80(2nd)X

Kettering, Steve . . . . . . . . .
Lake View

Community Banker . . . . . 26th—Buena Vista, . . . . . .
Carroll, Crawford, Sac

78, 79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X,
80(2nd), 80(2nd)X

Kibbie, John P. (Jack) . . .
Emmetsburg

Farmer/Co-president of
the Senate

4th—Emmet, Humboldt,
Kossuth, Palo Alto,
Pocahontas, Webster

59, 60, 60X, 61, 62, 73, 74,
74X, 74XX, 75, 76, 77,
78, 79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X,
80(2nd), 80(2nd)X

Kreiman, Keith A. . . . . . .
Bloomfield

Attorney . . . . . . . . . . . . . . . 47th—Appanoose, Davis,
Wapello, Wayne

75, 76, 77, 78, 79(1st),
79(1st)X, 79(1st)XX,
79(2nd), 79(2nd)X,
79(2nd)XX, 80(1st),
80(1st)X, 80(2nd),
80(2nd)X

Lamberti, Jeff . . . . . . . . . .
Ankeny

Attorney/Co-president of
the Senate

35th—Polk . . . . . . . . . . . . . 76, 77, 78, 79(1st),
79(1st)X, 79(1st)XX,
79(2nd), 79(2nd)X,
79(2nd)XX, 80(1st),
80(1st)X, 80(2nd),
80(2nd)X

Larson, Charles W., Jr. . .
Cedar Rapids

Attorney . . . . . . . . . . . . . . . 19th—Linn . . . . . . . . . . . . . 75, 76, 77, 78, 79(1st),
79(1st)X, 79(1st)XX,
79(2nd), 79(2nd)X,
79(2nd)XX, 80(1st),
80(1st)X, 80(2nd),
80(2nd)X
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Lundby, Mary . . . . . . . . . .
Marion

Legislator . . . . . . . . . . . . . . 18th—Linn . . . . . . . . . . . . . 72, 72X, 72XX, 73, 74, 74X,
74XX, 75, 76, 77, 78,
79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X,
80(2nd), 80(2nd)X

McCoy, Matt . . . . . . . . . . .
Des Moines

Vice President . . . . . . . . . .
Community
Development—
Downtown
Development Corp.

31st—Polk . . . . . . . . . . . . . 75, 76, 77, 78, 79(1st),
79(1st)X, 79(1st)XX,
79(2nd), 79(2nd)X,
79(2nd)XX, 80(1st),
80(1st)X, 80(2nd),
80(2nd)X

McKibben, Larry . . . . . . .
Marshalltown

Lawyer . . . . . . . . . . . . . . . . 22nd—Hardin, Marshall 77, 78, 79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X,
80(2nd), 80(2nd)X

McKinley, Paul . . . . . . . . .
Chariton

Businessman . . . . . . . . . . . 36th—Jasper, Lucas, . . . .
Mahaska, Marion,
Monroe

79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X,
80(2nd), 80(2nd)X

Miller, David . . . . . . . . . . .
Fairfield

Attorney/Farmer . . . . . . . . 45th—Jefferson, Johnson,
Van Buren, Wapello,
Washington

78, 79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X,
80(2nd), 80(2nd)X

Mulder, Dave . . . . . . . . . .
Sioux Center

Retired College Professor 2nd—Lyon, Plymouth, . .
Sioux

None

Putney, John . . . . . . . . . . .
Gladbrook

Executive Director . . . . . .
Iowa State Fair Blue
Ribbon Foundation

20th—Benton, Grundy, . .
Iowa, Tama

80(1st), 80(1st)X, 80(2nd),
80(2nd)X

Quirmbach, Herman C.
Ames

Associate Professor of . .
Economics—Iowa State
University

23rd—Boone, Story . . . . . 80(1st), 80(1st)X, 80(2nd),
80(2nd)X

Ragan, Amanda . . . . . . . .
Mason City

Executive Director . . . . . .
Community Kitchen of
North Iowa/ Executive
Director Meals on
Wheels

7th—Cerro Gordo, Floyd,
Howard, Mitchell

79(2nd), 79(2nd)X,
79(2nd)XX, 80(1st),
80(1st)X, 80(2nd),
80(2nd)X

Rielly, Tom . . . . . . . . . . . . .
Oskaloosa

Insurance Sales . . . . . . . . 38th—Iowa, Keokuk, . . . .
Mahaska, Poweshiek,
Tama

None

Schoenjahn, Brian . . . . . .
Arlington

Educator . . . . . . . . . . . . . . . 12th—Black Hawk, . . . . .
Buchanan, Clayton,
Delaware, Fayette

None

Seng, Joe M., Dr. . . . . . . .
Davenport

Veterinarian . . . . . . . . . . . 43rd—Scott . . . . . . . . . . . . 79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X,
80(2nd), 80(2nd)X

Seymour, James A. . . . . .
Woodbine

Hospital Administrator/
CEO

28th—Crawford, . . . . . . . .
Harrison, Ida, Monona,
Pottawattamie,
Woodbury

80(1st), 80(1st)X, 80(2nd),
80(2nd)X
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Shull, Doug . . . . . . . . . . . .
Indianola

Retired/Community . . . . .
Service

37th—Dallas, Madison, . .
Warren

68, 69, 69X, 69XX, 80(1st),
80(1st)X, 80(2nd),
80(2nd)X

Stewart, Roger . . . . . . . . .
Preston

Banker/Farmer . . . . . . . . . 13th—Clinton, Dubuque,
Jackson

80(1st), 80(1st)X, 80(2nd),
80(2nd)X

Tinsman, Maggie . . . . . . .
Davenport

Social Worker/ . . . . . . . . . .
Legislator

41st—Scott . . . . . . . . . . . . . 73, 74, 74X, 74XX, 75, 76,
77, 78, 79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X,
80(2nd), 80(2nd)X

Ward, Pat . . . . . . . . . . . . . .
West Des Moines

Former Public and . . . . . .
Government Relations
Executive

30th—Polk . . . . . . . . . . . . . . 80(2nd), 80(2nd)X

Warnstadt, Steve . . . . . . .
Sioux City

Legislator/National Guard 1st—Woodbury . . . . . . . . . 76, 77, 78, 79(1st),
79(1st)X, 79(1st)XX,
79(2nd), 79(2nd)X,
79(2nd)XX, 80(1st),
80(1st)X, 80(2nd),
80(2nd)X

Wieck, Ron . . . . . . . . . . . .
Sioux City

Insurance Agent . . . . . . . . 27th—Cherokee, . . . . . . . .
Plymouth, Woodbury

80(1st), 80(1st)X, 80(2nd),
80(2nd)X

Wood, Frank B. . . . . . . . .
Eldridge

High School Associate . .
Principal

42nd—Clinton, Scott . . . . None

Zaun, Brad . . . . . . . . . . . . .
Urbandale

Owner of Zaun’s . . . . . . .
Hardware

32nd—Polk . . . . . . . . . . . . . None

Zieman, Mark . . . . . . . . . .
Postville

Farmer/Trucking . . . . . . .
Company Owner

8th—Allamakee, . . . . . . . .
Chickasaw, Howard,
Winneshiek

79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X,
80(2nd), 80(2nd)X



xiiiGENERAL ASSEMBLY — REPRESENTATIVES

REPRESENTATIVES

Name and Residence Occupation Representative District Former Legislative Service

Alons, Dwayne A. . . . . . . .
Hull

Farmer . . . . . . . . . . . . . . . . . 4th—Lyon, Sioux . . . . . . . . . 78, 79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X,
80(2nd), 80(2nd)X

Anderson, Richard T. . . . .
Clarinda

Attorney . . . . . . . . . . . . . . . . 97th—Fremont, Mills, . . . .
Page

None

Arnold, Richard D. . . . . . .
Russell

Farmer . . . . . . . . . . . . . . . . . 72nd—Lucas, Mahaska, . .
Marion, Monroe

76, 77, 78, 79(1st),
79(1st)X, 79(1st)XX,
79(2nd), 79(2nd)X,
79(2nd)XX, 80(1st),
80(1st)X, 80(2nd),
80(2nd)X

Baudler, Clel . . . . . . . . . . . .
Greenfield

Retired State Trooper/ . . .
Farmer

58th—Adair, Audubon, . . .
Cass, Guthrie

78, 79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X,
80(2nd), 80(2nd)X

Bell, Paul A. . . . . . . . . . . . . .
Newton

Lieutenant—Newton . . . . .
Police Department

41st—Jasper . . . . . . . . . . . . 75, 76, 77, 78, 79(1st),
79(1st)X, 79(1st)XX,
79(2nd), 79(2nd)X,
79(2nd)XX, 80(1st),
80(1st)X, 80(2nd),
80(2nd)X

Berry, Deborah L. . . . . . . .
Waterloo

Education Site . . . . . . . . . . .
Coordinator

22nd—Black Hawk . . . . . . 80(1st), 80(1st)X, 80(2nd),
80(2nd)X

Boal, Carmine . . . . . . . . . . .
Ankeny

Legislator . . . . . . . . . . . . . . . 70th—Polk . . . . . . . . . . . . . . 78, 79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X,
80(2nd), 80(2nd)X

Bukta, Polly . . . . . . . . . . . . .
Clinton

Retired Educator . . . . . . . . 26th—Clinton . . . . . . . . . . . 77, 78, 79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X,
80(2nd), 80(2nd)X

Carroll, Danny . . . . . . . . . .
Grinnell

Community Relations . . . . 75th—Mahaska, . . . . . . . . .
Poweshiek

76, 77, 78, 79(1st),
79(1st)X, 79(1st)XX,
79(2nd), 79(2nd)X,
79(2nd)XX, 80(1st),
80(1st)X, 80(2nd),
80(2nd)X

Chambers, Royd E. . . . . . .
Sheldon

Educator/Iowa Air . . . . . . .
National Guard

5th—Clay, O’Brien, . . . . . .
Osceola, Sioux

80(1st), 80(1st)X, 80(2nd),
80(2nd)X

Cohoon, Dennis M. . . . . . .
Burlington

Special Education . . . . . . .
Teacher

88th—Des Moines . . . . . . . 72, 72X, 72XX, 73, 74, 74X,
74XX, 75, 76, 77, 78,
79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X,
80(2nd), 80(2nd)X

Dandekar, Swati A. . . . . . .
Marion

Community Leader . . . . . . 36th—Linn . . . . . . . . . . . . . . 80(1st), 80(1st)X, 80(2nd),
80(2nd)X

Davitt, Mark . . . . . . . . . . . .
Indianola

Communications . . . . . . . .
Consultant

74th—Warren . . . . . . . . . . . 80(1st), 80(1st)X, 80(2nd),
80(2nd)X
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De Boef, Betty R. . . . . . . . .
What Cheer

Partner, Farming and . . .
Wood Grinding
Operation

76th—Iowa, Keokuk, . . . .
Poweshiek, Tama

79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X,
80(2nd), 80(2nd)X

Dix, Bill . . . . . . . . . . . . . . . . .
Shell Rock

Farmer . . . . . . . . . . . . . . . . . 17th—Bremer, Butler . . . . 77, 78, 79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X,
80(2nd), 80(2nd)X

Dolecheck, Cecil . . . . . . . .
Mount Ayr

Farmer . . . . . . . . . . . . . . . . . 96th—Adams, . . . . . . . . . . .
Montgomery, Ringgold,
Taylor, Union

77, 78, 79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X,
80(2nd), 80(2nd)X

Drake, Jack . . . . . . . . . . . . .
Lewis

Farmer . . . . . . . . . . . . . . . . . 57th—Cass, . . . . . . . . . . . . .
Pottawattamie, Shelby

75, 76, 77, 78, 79(1st),
79(1st)X, 79(1st)XX,
79(2nd), 79(2nd)X,
79(2nd)XX, 80(1st),
80(1st)X, 80(2nd),
80(2nd)X

Eichhorn, George S. . . . . .
Stratford

General Counsel . . . . . . . . . 9th—Hamilton, Webster,
Wright

79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X,
80(2nd), 80(2nd)X

Elgin, Jeffrey C. . . . . . . . . .
Cedar Rapids

Businessman . . . . . . . . . . . . 37th—Linn . . . . . . . . . . . . . . 79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X,
80(2nd), 80(2nd)X

Fallon, Ed . . . . . . . . . . . . . . .
Des Moines

State Legislator . . . . . . . . . 66th—Polk . . . . . . . . . . . . . . 75, 76, 77, 78, 79(1st),
79(1st)X, 79(1st)XX,
79(2nd), 79(2nd)X,
79(2nd)XX, 80(1st),
80(1st)X, 80(2nd),
80(2nd)X

Foege, Ro . . . . . . . . . . . . . . .
Mount Vernon

Retired Social Worker . . . 29th—Johnson, Linn . . . . . 77, 78, 79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X,
80(2nd), 80(2nd)X

Ford, Wayne . . . . . . . . . . . .
Des Moines

Executive Director Urban
Dreams

65th—Polk . . . . . . . . . . . . . . 77, 78, 79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X,
80(2nd), 80(2nd)X

Freeman, Mary Lou . . . . . .
Alta

Education . . . . . . . . . . . . . . 52nd—Buena Vista, Sac 75(2nd), 76, 77, 78, 79(1st),
79(1st)X, 79(1st)XX,
79(2nd), 79(2nd)X,
79(2nd)XX, 80(1st),
80(1st)X, 80(2nd),
80(2nd)X

Frevert, Marcella R. . . . . .
Emmetsburg

Legislator . . . . . . . . . . . . . . 7th—Emmet, Kossuth, . .
Palo Alto

77, 78, 79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X,
80(2nd), 80(2nd)X
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Gaskill, Mary . . . . . . . . . . . .
Ottumwa

Retired County Auditor . . 93rd—Wapello . . . . . . . . . . 80(1st), 80(1st)X, 80(2nd),
80(2nd)X

Gipp, Chuck . . . . . . . . . . . .
Decorah

Farmer/Majority Leader . . 16th—Allamakee, . . . . . . . .
Winneshiek

74, 74X, 74XX, 75, 76, 77,
78, 79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X,
80(2nd), 80(2nd)X

Granzow, Polly A. . . . . . . .
Eldora

Farming . . . . . . . . . . . . . . . . 44th—Hardin, Marshall . . 80(1st), 80(1st)X, 80(2nd),
80(2nd)X

Greiner, Sandra H. . . . . . .
Keota

Farmer . . . . . . . . . . . . . . . . . 89th—Jefferson, Johnson,
Washington

75, 76, 77, 78, 79(1st),
79(1st)X, 79(1st)XX,
79(2nd), 79(2nd)X,
79(2nd)XX, 80(1st),
80(1st)X, 80(2nd),
80(2nd)X

Heaton, Dave . . . . . . . . . . .
Mount Pleasant

Restaurant Owner . . . . . . . 91st—Henry, Lee . . . . . . . . 76, 77, 78, 79(1st),
79(1st)X, 79(1st)XX,
79(2nd), 79(2nd)X,
79(2nd)XX, 80(1st),
80(1st)X, 80(2nd),
80(2nd)X

Heddens, Lisa K. . . . . . . . .
Ames

Family Support . . . . . . . . . .
Coordinator

46th—Boone, Story . . . . . . 80(1st), 80(1st)X, 80(2nd),
80(2nd)X

Hoffman, Clarence C. . . . .
Denison

Insurance . . . . . . . . . . . . . . . 55th—Crawford, Ida, . . . . .
Monona, Woodbury

78, 79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X,
80(2nd), 80(2nd)X

Hogg, Robert M. . . . . . . . . .
Cedar Rapids

Attorney . . . . . . . . . . . . . . . . 38th—Linn . . . . . . . . . . . . . . 80(1st), 80(1st)X, 80(2nd),
80(2nd)X

Horbach, Lance J. . . . . . . .
Tama

Insurance Agent . . . . . . . . . 40th—Grundy, Tama . . . . 78, 79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X,
80(2nd), 80(2nd)X

Hunter, Bruce . . . . . . . . . . .
Des Moines

Customer Service . . . . . . . .
Manager

62nd—Polk . . . . . . . . . . . . . . 80(1st), 80(1st)X, 80(2nd),
80(2nd)X

Huseman, Daniel Adair . .
Aurelia

Farmer . . . . . . . . . . . . . . . . 53rd—Cherokee, . . . . . . . .
Plymouth, Woodbury

76, 77, 78, 79(1st),
79(1st)X, 79(1st)XX,
79(2nd), 79(2nd)X,
79(2nd)XX, 80(1st),
80(1st)X, 80(2nd),
80(2nd)X

Huser, Geri D. . . . . . . . . . . .
Altoona

Lawyer/Social Worker . . 42nd—Jasper, Polk . . . . . 77, 78, 79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X,
80(2nd), 80(2nd)X

Hutter, Joseph I. . . . . . . . . .
Bettendorf

Retired Police Officer . . . 82nd—Scott . . . . . . . . . . . . 80(1st), 80(1st)X, 80(2nd),
80(2nd)X

Jacobs, Elizabeth . . . . . . . .
(Libby) S.
West Des Moines

Community Relations . . .
Director

60th—Polk . . . . . . . . . . . . . 76, 77, 78, 79(1st),
79(1st)X, 79(1st)XX,
79(2nd), 79(2nd)X,
79(2nd)XX, 80(1st),
80(1st)X, 80(2nd),
80(2nd)X
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Jacoby, David (Dave) . . . .
Coralville

Program Director . . . . . . . . 30th—Johnson . . . . . . . . . . 80(2nd), 80(2nd)X

Jenkins, G. Willard . . . . . .
Waterloo

Engineer . . . . . . . . . . . . . . . . 20th—Black Hawk . . . . . . . 77, 78, 79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X,
80(2nd), 80(2nd)X

Jochum, Pam . . . . . . . . . . . .
Dubuque

Instructor—Northeast . . . .
Iowa Community
College

27th—Dubuque . . . . . . . . . . 75, 76, 77, 78, 79(1st),
79(1st)X, 79(1st)XX,
79(2nd), 79(2nd)X,
79(2nd)XX, 80(1st),
80(1st)X, 80(2nd),
80(2nd)X

Jones, Gerald D. . . . . . . . . .
Silver City

Property Management . . . 98th—Mills, . . . . . . . . . . . . .
Pottawattamie

79(1st)X, 79(1st)XX,
79(2nd), 79(2nd)X,
79(2nd)XX, 80(1st),
80(1st)X, 80(2nd),
80(2nd)X

Kaufmann, Jeff . . . . . . . . . .
Wilton

Teacher/Livestock . . . . . . .
Operator

79th—Cedar, Johnson, . . .
Muscatine

None

Kressig, Bob . . . . . . . . . . . .
Cedar Falls

Retired/John Deere . . . . . . 19th—Black Hawk . . . . . . . None

Kuhn, Mark A. . . . . . . . . . .
Charles City

Family Farmer . . . . . . . . . . 14th—Cerro Gordo, Floyd,
Mitchell

78, 79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X,
80(2nd), 80(2nd)X

Kurtenbach, James M. . . .
Nevada

Associate Professor . . . . . . 10th—Hamilton, Story . . . 80(1st), 80(1st)X, 80(2nd),
80(2nd)X

Lalk, David . . . . . . . . . . . . .
Westgate

Farmer/Retired John . . . . .
Deere Employee

18th—Black Hawk, . . . . . .
Bremer, Fayette

80(1st), 80(1st)X, 80(2nd),
80(2nd)X

Lensing, Vicki . . . . . . . . . . .
Iowa City

Funeral Home Owner . . . . 78th—Johnson . . . . . . . . . . 79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X,
80(2nd), 80(2nd)X

Lukan, Steven F. . . . . . . . .
New Vienna

Tire Technician . . . . . . . . . 32nd—Delaware, . . . . . . . .
Dubuque

80(1st), 80(1st)X, 80(2nd),
80(2nd)X

Lykam, Jim . . . . . . . . . . . . .
Davenport

Small Business Owner . . . 85th—Scott . . . . . . . . . . . . . 73, 80(1st), 80(1st)X,
80(2nd), 80(2nd)X

Maddox, Gene . . . . . . . . . .
Clive

Lawyer . . . . . . . . . . . . . . . . . 59th—Polk . . . . . . . . . . . . . . 75, 76, 77, 78, 79(1st),
79(1st)X, 79(1st)XX,
79(2nd), 79(2nd)X,
79(2nd)XX, 80(1st),
80(1st)X, 80(2nd),
80(2nd)X

Mascher, Mary . . . . . . . . . .
Iowa City

Teacher . . . . . . . . . . . . . . . . . 77th—Johnson . . . . . . . . . . 76, 77, 78, 79(1st),
79(1st)X, 79(1st)XX,
79(2nd), 79(2nd)X,
79(2nd)XX, 80(1st),
80(1st)X, 80(2nd),
80(2nd)X

May, Mike . . . . . . . . . . . . . .
Spirit Lake

Retired Teacher/Resort . .
Owner

6th—Clay, Dickinson . . . . None
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McCarthy, Kevin M. . . . . .
Des Moines

Attorney . . . . . . . . . . . . . . . . 67th—Polk . . . . . . . . . . . . . . 80(1st), 80(1st)X, 80(2nd),
80(2nd)X

Mertz, Dolores M. . . . . . . .
Ottosen

. . . . . . . . . . . . . . . . . . . . . . . . . . 8th—Humboldt, Kossuth,
Pocahontas, Webster

73, 74, 74X, 74XX, 75, 76,
77, 78, 79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X,
80(2nd), 80(2nd)X

Miller, Helen . . . . . . . . . . . .
Fort Dodge

Attorney/Arts Educator . . 49th—Webster . . . . . . . . . . 80(1st), 80(1st)X, 80(2nd),
80(2nd)X

Murphy, Pat . . . . . . . . . . . . .
Dubuque

Minority Leader . . . . . . . . . 28th—Dubuque . . . . . . . . . . 73(2nd), 74, 74X, 74XX, 75,
76, 77, 78, 79(1st),
79(1st)X, 79(1st)XX,
79(2nd), 79(2nd)X,
79(2nd)XX, 80(1st),
80(1st)X, 80(2nd),
80(2nd)X

Oldson, Jo . . . . . . . . . . . . . .
Des Moines

. . . . . . . . . . . . . . . . . . . . . . . . . . 61st—Polk . . . . . . . . . . . . . . 80(1st), 80(1st)X, 80(2nd),
80(2nd)X

Olson, Donovan . . . . . . . . .
Boone

Distance Education . . . . . .
Coordinator

48th—Boone, Dallas . . . . . 80(1st), 80(1st)X, 80(2nd),
80(2nd)X

Olson, Rick . . . . . . . . . . . . .
Des Moines

Attorney . . . . . . . . . . . . . . . . 68th—Polk . . . . . . . . . . . . . . None

Olson, Steven N. . . . . . . . .
DeWitt

Farmer . . . . . . . . . . . . . . . . . 83rd—Clinton, Scott . . . . . 80(1st), 80(1st)X, 80(2nd),
80(2nd)X

Paulsen, Kraig . . . . . . . . . .
Hiawatha

Attorney . . . . . . . . . . . . . . . . 35th—Linn . . . . . . . . . . . . . . 80(1st), 80(1st)X, 80(2nd),
80(2nd)X

Petersen, Janet . . . . . . . . . .
Des Moines

Marketing . . . . . . . . . . . . . .
Communications
Consultant

64th—Polk . . . . . . . . . . . . . . 79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X,
80(2nd), 80(2nd)X

Pettengill, Dawn E. . . . . . .
Mount Auburn

Retirement and Investor
Services

39th—Benton, Iowa . . . . . . None

Quirk, Brian J. . . . . . . . . . .
New Hampton

Electrical Contractor . . . . . 15th—Chickasaw, . . . . . . .
Howard, Winneshiek

79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X,
80(2nd), 80(2nd)X

Raecker, J. Scott . . . . . . . .
Urbandale

Executive Director— . . . . .
Institute for Character
Development

63rd—Polk . . . . . . . . . . . . . . 78, 79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X,
80(2nd), 80(2nd)X

Rants, Christopher C. . . . .
Sioux City

Speaker of the House/ . . .
Self-employed

54th—Woodbury . . . . . . . . 75, 76, 77, 78, 79(1st),
79(1st)X, 79(1st)XX,
79(2nd), 79(2nd)X,
79(2nd)XX, 80(1st),
80(1st)X, 80(2nd),
80(2nd)X

Rasmussen, Daniel J. . . . .
Independence

Executive Director Land
Improvement
Contractor Association

23rd—Black Hawk, . . . . . .
Buchanan

80(1st), 80(1st)X, 80(2nd),
80(2nd)X
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Rayhons, Henry V. . . . . . . .
Garner

Farmer . . . . . . . . . . . . . . . . 11th—Hancock, . . . . . . . .
Winnebago, Worth

77, 78, 79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X,
80(2nd), 80(2nd)X

Reasoner, Michael J. . . . . .
Creston

State Legislator . . . . . . . . . 95th—Clarke, Decatur, . . .
Union

80(1st), 80(1st)X, 80(2nd),
80(2nd)X

Reichert, Nathan . . . . . . . .
Muscatine

Allsteel Customer Support 80th—Muscatine . . . . . . . . None

Roberts, Rod . . . . . . . . . . . .
Carroll

Development Director—
Christian Churches/
Churches of Christ

51st—Carroll, Crawford,
Sac

79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X,
80(2nd), 80(2nd)X

Sands, Thomas R. . . . . . . .
Columbus Junction

Banker/Real Estate . . . . . .
Appraiser/Farm Owner

87th—Des Moines, . . . . . .
Louisa, Muscatine

80(1st), 80(1st)X, 80(2nd),
80(2nd)X

Schickel, Bill . . . . . . . . . . . .
Mason City

KCMR Radio, General . . .
Manager

13th—Cerro Gordo . . . . . . 80(1st), 80(1st)X, 80(2nd),
80(2nd)X

Schueller, Thomas J. . . . .
Maquoketa

Contractor . . . . . . . . . . . . . . 25th—Clinton, Dubuque,
Jackson

None

Shomshor, Paul C., Jr. . . .
Council Bluffs

Certified Public . . . . . . . . . .
Accountant

100th—Pottawattamie . . . 80(2nd), 80(2nd)X

Shoultz, Don . . . . . . . . . . . .
Waterloo

. . . . . . . . . . . . . . . . . . . . . . . . . . 21st—Black Hawk . . . . . . . 70, 71, 72, 72X, 72XX, 73,
74, 74X, 74XX, 75, 76,
77, 78, 79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X,
80(2nd), 80(2nd)X

Smith, Mark . . . . . . . . . . . .
Marshalltown

Licensed Independent . . .
Social Worker

43rd—Marshall . . . . . . . . . . 79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X,
80(2nd), 80(2nd)X

Soderberg, Chuck . . . . . . .
LeMars

Vice President, Planning
and Legislative
Services—Northwest
Iowa Power
Cooperative

3rd—Plymouth, Sioux . . . None

Struyk, Douglas L. . . . . . . .
Council Bluffs

Small Business Owner/ . .
Attorney

99th—Pottawattamie . . . . 80(1st), 80(1st)X, 80(2nd),
80(2nd)X

Swaim, Kurt . . . . . . . . . . . .
Bloomfield

Attorney . . . . . . . . . . . . . . . . 94th—Appanoose, Davis,
Wayne

80(1st), 80(1st)X, 80(2nd),
80(2nd)X

Taylor, Dick . . . . . . . . . . . . .
Cedar Rapids

Electrician/Project . . . . . . .
Manager

33rd—Linn . . . . . . . . . . . . . . 78(2nd), 79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X,
80(2nd), 80(2nd)X

Taylor, Todd . . . . . . . . . . . .
Cedar Rapids

Union Representative . . . . 34th—Linn . . . . . . . . . . . . . . 76(2nd), 77, 78, 79(1st),
79(1st)X, 79(1st)XX,
79(2nd), 79(2nd)X,
79(2nd)XX, 80(1st),
80(1st)X, 80(2nd),
80(2nd)X
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Thomas, Roger . . . . . . . . . .
Elkader

Farmer/Paramedic . . . . . . . 24th—Clayton, Delaware,
Fayette

77, 78, 80(1st), 80(1st)X,
80(2nd), 80(2nd)X

Tjepkes, David A. . . . . . . . .
Gowrie

Retired State Trooper . . . . 50th—Calhoun, Greene,
Webster

80(1st), 80(1st)X, 80(2nd),
80(2nd)X

Tomenga, F. Walter . . . . . .
Johnston

Management Consultant 69th—Polk . . . . . . . . . . . . . . None

Tymeson, Jodi S. . . . . . . . .
Winterset

National Guard Brigadier
General/Licensed
Teacher

73rd—Dallas, Madison, . .
Warren

79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X,
80(2nd), 80(2nd)X

Upmeyer, Linda L. . . . . . . .
Garner

Nurse Practitioner . . . . . . . 12th—Cerro Gordo, . . . . . .
Franklin, Hancock

80(1st), 80(1st)X, 80(2nd),
80(2nd)X

Van Engelenhoven, . . . . . .
James L.
Pella

Farmer . . . . . . . . . . . . . . . . . 71st—Jasper, Marion . . . . 78, 79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X,
80(2nd), 80(2nd)X

Van Fossen, James . . . . . .
(Jim) R.
Davenport

Retired Police Captain . . . 84th—Scott . . . . . . . . . . . . . 80(1st), 80(1st)X, 80(2nd),
80(2nd)X

Van Fossen, Jamie . . . . . . .
Davenport

Economic Development . .
Analyst— MidAmerican
Energy

81st—Scott . . . . . . . . . . . . . . 76, 77, 78, 79(1st),
79(1st)X, 79(1st)XX,
79(2nd), 79(2nd)X,
79(2nd)XX, 80(1st),
80(1st)X, 80(2nd),
80(2nd)X

Watts, Ralph C. . . . . . . . . . .
Adel

Engineer/Business . . . . . . .
Management Retired

47th—Boone, Dallas . . . . . 80(1st), 80(1st)X, 80(2nd),
80(2nd)X

Wendt, Roger F. . . . . . . . . .
Sioux City

Retired School . . . . . . . . . .
Administrator

2nd—Woodbury . . . . . . . . . 80(1st), 80(1st)X, 80(2nd),
80(2nd)X

Wessel-Kroeschell, Beth
Ames

. . . . . . . . . . . . . . . . . . . . . . . . . . 45th—Story . . . . . . . . . . . . . None

Whitaker, John R. . . . . . . .
Hillsboro

Family Farmer . . . . . . . . . . 90th—Jefferson, . . . . . . . . .
Van Buren, Wapello

80(1st), 80(1st)X, 80(2nd),
80(2nd)X

Whitead, Wesley Edward
Sioux City

. . . . . . . . . . . . . . . . . . . . . . . . . . 1st—Woodbury . . . . . . . . . . 77, 78, 80(1st), 80(1st)X,
80(2nd), 80(2nd)X

Wilderdyke, Paul A. . . . . .
Woodbine

Community Relations . . . . 56th—Harrison, Monona,
Pottawattamie

79(1st)XX, 79(2nd),
79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X,
80(2nd), 80(2nd)X

Winckler, Cindy Lou . . . . .
Davenport

Instructional Facilitator—
Davenport Schools

86th—Scott . . . . . . . . . . . . . 79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X,
80(2nd), 80(2nd)X

Wise, Philip . . . . . . . . . . . . .
Keokuk

Consultant/Legislator/ . . .
Retired Educator

92nd—Lee . . . . . . . . . . . . . . 72, 72X, 72XX, 73, 74, 74X,
74XX, 75, 76, 77, 78,
79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
79(2nd)X, 79(2nd)XX,
80(1st), 80(1st)X,
80(2nd), 80(2nd)X

Zirkelbach, Raymond . . . .
Monticello

Correctional Officer/ . . . . .
Soldier

31st—Dubuque, Jones . . . None
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JUDICIAL DEPARTMENT

JUSTICES OF THE SUPREME COURT

(Justices listed according to seniority)

Name Office Address Term Ending

Louis A. Lavorato, C.J. Des Moines December 31, 2012. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Jerry L. Larson Harlan December 31, 2012. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
James H. Carter Cedar Rapids December 31, 2008. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Marsha K. Ternus Des Moines December 31, 2010. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Mark S. Cady Fort Dodge December 31, 2008. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Michael J. Streit Des Moines December 31, 2010. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
David S. Wiggins Des Moines December 31, 2012. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

JUDGES OF THE COURT OF APPEALS

(Judges listed according to seniority)

Rosemary Shaw Sackett, C.J. Spencer December 31, 2008. . . . . . . . . . . . . . . . . . . . . . . . . .
Terry L. Huitink Ireton December 31, 2008. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Gayle Nelson Vogel Spirit Lake December 31, 2010. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Robert E. Mahan Ames December 31, 2010. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Van D. Zimmer Vinton December 31, 2006. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
John C. Miller Burlington December 31, 2006. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Daryl L. Hecht Sioux City December 31, 2006. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Anu Vaitheswaran Des Moines December 31, 2006. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Larry J. Eisenhauer Des Moines December 31, 2008. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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CONGRESSIONAL DELEGATION

AND DISTRICT OFFICES

UNITED STATES SENATORS

Senator Tom Harkin (D) Senator Charles Grassley (R)
731 Hart Senate Office Building 135 Hart Senate Office Building
Washington, D.C. 20510-1501 Washington, D.C. 20510-1501
(202) 224-3254 (202) 224-3744

bbbbb
Website address: Website address:
http://harkin.senate.gov http://grassley.senate.gov

E-mail address: E-mail address:
Electronic communications chuck_grassley@grassley.senate.gov
can be made through website

721 Federal Building
733 Federal Building 210 Walnut Street
210 Walnut Street Des Moines, Iowa 50309
Des Moines, Iowa 50309 (515) 288-1145
(515) 284-4574

210 Waterloo Building
150 First Avenue, NE 531 Commercial Street
Suite 370 Waterloo, Iowa 50701
Cedar Rapids, Iowa 52401 (319) 232-6657
(319) 365-4504

206 Federal Building
1606 Brady Street 101 First Street, SE
Suite 323 Cedar Rapids, Iowa 52401
Davenport, Iowa 52803 (319) 363-6832
(563) 322-1338

103 Federal Courthouse Building
110 Federal Building 320 6th Street
320 6th Street Sioux City, Iowa 51101
Sioux City, Iowa 51101 (712) 233-1860
(712) 252-1550

131 West 3rd Street
315 Federal Building Suite 180
350 West 6th Street Davenport, Iowa 52801
Dubuque, Iowa 52001 (563) 322-4331
(563) 582-2130

307 Federal Building
8 South 6th Street
Council Bluffs, Iowa 51501
(712) 322-7103
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UNITED STATES REPRESENTATIVES

First District Second District

Congressman Jim Nussle (R) Congressman James A. Leach (R)
303 Cannon House Office Bldg. 2186 Rayburn House Office Bldg.
Washington, D.C. 20515 Washington, D.C. 20515-1501
(202) 225-2911 (202) 225-6576

Fax (202) 226-1278
Website address:
http://www.nussle.house.gov Website address:

http://www.house.gov/leach
E-mail address:
Electronic communications E-mail address:
can be made through website Electronic communications

can be made through website
712 West Main Street
Manchester, Iowa 52057 214 Jefferson Street
(563) 927-5141 Burlington, Iowa 52601-5215

(319) 754-1106
3641 Kimball Avenue Fax (319) 754-1107
Waterloo, Iowa 50702
(319) 235-1109 125 South Dubuque Street

Iowa City, Iowa 52240-4003
2255 John F. Kennedy Road (319) 351-0789
Dubuque, Iowa 52002 Fax (319) 351-5789
(563) 557-7740

129 12th Street, SE
209 West 4th Street Cedar Rapids, Iowa 52403-4074
Davenport, Iowa 52801 (319) 363-4773
(563) 326-1841 Fax (319) 363-5008

Toll-Free: 105 East 3rd Street
(800) 927-5212 Room 201

Ottumwa, Iowa 52501-2904
(641) 684-4024
Fax (641) 684-1843
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UNITED STATES REPRESENTATIVES — Continued

Third District Fifth District

Congressman Leonard Boswell (D) Congressman Steve King (R)
1427 Longworth House Office Bldg. 1432 Longworth House Office Bldg.
Washington, D.C. 20515 Washington, D.C. 20515
(202) 225-3806 (202) 225-4426
Fax (202) 225-5608 Fax (202) 225-3193

Website address: Website address:
http://www.house.gov/boswell http://www.house.gov/steveking

E-mail address: E-mail address:
rep.boswell.ia03@mail.house.gov steve.king@mail.house.gov

300 East Locust Street, Suite 320 40 Pearl Street
Des Moines, Iowa 50309 Council Bluffs, Iowa 51503
(515) 282-1909 (712) 325-1404
Fax (515) 282-1785 Fax (712) 325-1405

Toll-Free: P.O. Box 601
(888) 432-1984 Creston, Iowa 50801

(641) 782-2495
Fax (641) 782-2497

Fourth District

526 Nebraska Street
Sioux City, Iowa 51101

Congressman Tom Latham (R) (712) 224-4692
2447 Rayburn House Office Bldg. Fax (712) 224-4693
Washington, D.C. 20515
(202) 225-5476 P.O. Box 650
Fax (202) 225-3301 Spencer, Iowa 51301

(712) 580-7754
Website address: Fax (712) 580-3354
http://www.house.gov/latham

607 Lake Avenue
E-mail address: Storm Lake, Iowa 50588
tom.latham@mail.house.gov (712) 732-4197

Fax (712) 732-4217
1421 South Bell Avenue, Suite 108A
Ames, Iowa 50010
(515) 232-2885
Fax (515) 232-2844

812 Highway 18 East
P.O. Box 532
Clear Lake, Iowa 50428
(641) 357-5225
Fax (641) 357-5226

1426 Central Avenue, Suite A
Fort Dodge, Iowa 50501
(515) 573-2738
Fax (515) 576-7141



xxiv

CONDITION OF STATE TREASURY

June 30, 2004

Balance
July 1, 2003

Total
Receipts

and
Transfers

Total
Available

Total
Disbursements

and
Transfers

Balance
June 30, 2004

General Fund . . . . . . . . . . . . . $ 371,100,052 $ 8,960,960,637 $ 9,332,060,689 $ 8,852,185,119 $ 479,875,570

Special Revenue Fund . . . . . 982,029,264 2,823,863,737 3,805,893,001 2,716,111,305 1,089,781,696

Capitol Projects Fund . . . . . 592,223 17,809,155 18,401,378 15,821,671 2,579,707

Debt Service Fund . . . . . . . . 10,004,531 8,222,184 18,226,715 8,131,770 10,094,945

Enterprise Fund . . . . . . . . . . . 26,884,438 415,355,868 442,240,306 406,963,851 35,276,455

Internal Service Fund . . . . . 55,324,150 291,627,187 346,951,337 295,558,254 51,393,083

Expendable Trust Fund . . . . 24,623,707 456,513,333 481,137,040 441,226,048 39,910,992

Nonexpendable Trust Fund 8,306,677 491,007 8,797,684 0 8,797,684

Pension Fund . . . . . . . . . . . . . 14,456,014,648 1,487,913,879 15,943,928,527 876,977,335 15,066,951,192

Trust and Agency Fund . . . . 153,942,899 3,868,135,256 4,022,078,155 3,856,145,000 165,933,155

Totals . . . . . . . . . . . . . . . . . . $16,088,822,589 $18,330,892,243 $34,419,714,832 $17,469,120,353 $16,950,594,479

Balance July 1, 2003 . . . . . . . . . . . . . . . . . . . . . . . $16,088,822,589

Receipts and Transfers . . . . . . . . . . . . . . . . . . . . 18,330,892,243

Total Available . . . . . . . . . . . . . . . . . . . . . . . . . . 34,419,714,832

Disbursements and Transfers . . . . . . . . . . . . . . 17,469,120,353

Balance June 30, 2004 . . . . . . . . . . . . . . . . . . . . . $16,950,594,479

DEPARTMENT OF ADMINISTRATIVE SERVICES

STATE ACCOUNTING ENTERPRISE

June 7, 2005
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ANALYSIS BY CHAPTERS

2005 REGULAR SESSION

For Conversion Tables of Senate and House Files and Joint Resolutions to chapters of the 2005 Acts, Regular Session, see page 846

CH. FILE TITLE

1 SF 36 School finance — allowable growth
2 HF 102 State income taxes — depreciation and expensing allowances
3 SF 113 Nonsubstantive Code corrections
4 HF 175 Business entity names
5 HF 197 Inheritance tax — joint account funds — withdrawal notice
6 HF 190 Child death review team duties
7 SF 114 Iowa capital investment board tax credit certificates
8 HF 216 Motor vehicles and related regulation
9 HF 277 Communications services regulation

10 HF 418 Anatomic pathology services — billing
11 SF 139 Negotiable instruments — enforcement and liabilities
12 SF 141 Aboveground petroleum storage tanks — upgrade or closure costs
13 HF 141 Commercial establishments serving alcoholic beverages — security —

employee training
14 HF 281 Inheritance tax fraud and transfers to minors
15 SF 169 Regulation of amphetamine and methamphetamine precursors
16 SF 205 Life science enterprises — agricultural land
17 SF 264 Dual party relay service funding
18 SF 270 Identity theft
19 HF 227 Substantive Code corrections
20 HF 591 Transportation — administration, funding, and miscellaneous

regulations
21 HF 642 Regulation of agricultural seed
22 SF 74 Financial institution or insurer names, trademarks, logos, or symbols —

prohibited use
23 SF 215 Civil rights commission — service and delivery of complaints and

orders
24 HF 186 Internal Revenue Code references and income tax revisions
25 HF 187 Utility replacement tax task force
26 HF 332 Title guaranty program — mortgage releases — abstractor certifications
27 HF 373 Equipment dealerships — sale or transfer
28 HF 131 Dental assistants — education and training
29 HF 291 Water quality protection fund — accounts and fees
30 HF 370 Iowa finance authority — qualified residential rental project bonds
31 HF 399 Solid waste management and disposal
32 HF 581 Interstate natural gas pipelines
33 HF 602 Household hazardous waste — collection, transportation, and disposal
34 SF 265 Powers and duties of county treasurers — taxes, fees, and evidence of

ownership
35 SF 283 Department of public safety — miscellaneous provisions
36 SF 320 Real estate broker and salesperson licensing — criminal history checks
37 SF 339 Regional transit districts
38 SF 379 Probate — miscellaneous revisions — trusts
39 HF 252 Weed control
40 HF 375 Real estate brokerage agreements
41 HF 469 Real estate commission membership
42 HF 478 Iowa commission on volunteer service
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CH. FILE TITLE

43 HF 580 Iowa egg council — miscellaneous changes
44 SF 260 Consumer credit code — debt collection practices — financial

institution affiliates
45 SF 304 Elder services, care facilities, and programs
46 SF 335 Unemployment compensation — dependent adult abuse information
47 HF 613 Swimming pools and spas — hot water heating boiler regulation
48 HF 641 Regulation of excursion gambling boats — fees
49 HF 726 Operating while intoxicated — chemical testing of persons incapable of

consent or refusal — certification
50 HF 760 Dependent adults and dependent adult abuse — protective services
51 HF 768 Community public water supply permits — notice of issuance or

modification
52 HF 776 Administration of governmental financial and information technology

activities
53 HF 784 Advanced practice registered nurse compact
54 SF 340 Regulation of motor vehicles and operating privileges — fines, fees, and

penalties
55 SF 352 Child advocacy and foster care review — tort liability and

confidentiality
56 SF 363 Regulation of business opportunity solicitations
57 SF 365 Enterprise zone certification — application deadline
58 SF 370 Criminal law and procedure — duration of no-contact orders
59 HF 276 Registration of postsecondary schools — Iowa coordinating council for

post-high school education comments — open meetings
60 HF 585 Assisted living programs
61 HF 587 Regulation of adult day services
62 HF 710 Regulation of elder group homes
63 HF 717 Regulation of traffic signal preemption devices
64 HF 757 Abandoned vehicles — removal and disposition procedures
65 HF 771 Mental competency hearings — criminal defendants
66 SF 57 City zoning boards of adjustment — membership
67 SF 321 Inmate labor fund — use of moneys
68 SF 323 Uniform mediation Act
69 SF 330 Domestic relations, rights, and support obligations
70 SF 360 Entities and transactions subject to insurance division regulation —

miscellaneous revisions
71 HF 310 Sales and use tax — toy sales to nonprofit organizations
72 HF 312 Regulation of elections and political campaigns
73 HF 476 Sale and purchase of ammonium nitrate
74 HF 607 Emergency fire and medical services — townships
75 HF 748 State payroll deductions — tuition
76 HF 253 Regulation of government ethics and lobbying
77 HF 313 Sales and use tax — industrial processing exemption study
78 HF 398 Registration of postsecondary schools — colleges and universities

established by city ordinance
79 HF 423 Student participation in extracurricular interscholastic activities
80 HF 532 Department of cultural affairs — administrative revisions
81 HF 645 Lotteries
82 HF 700 Soybean promotion, research, and marketing — association —

assessment
83 HF 737 Registration and licensing of mortgage bankers and brokers
84 HF 745 Theft — leased or rented personal property
85 HF 746 Rural water and wastewater services
86 HF 754 Homestead exemption — waiver affecting agricultural property
87 HF 777 Contagious or infectious diseases — persons confined to jail or in peace

officer custody
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CH. FILE TITLE

88 HF 781 Direct care worker task force
89 HF 789 Public health — miscellaneous changes
90 HF 839 Technology governance board
91 HF 420 Health insurance — biologically based mental illnesses
92 SF 313 Railroad crossing and school bus warning device violations — traffic

citations
93 HF 339 Regulation of cigarette and tobacco product retailers
94 HF 614 Unlawful transmission, installation, and use of computer software
95 HF 616 Decategorization of child welfare and juvenile justice funding projects
96 HF 617 Medical assistance program — assisted living services
97 HF 724 Prescription drug donation repository
98 HF 764 Unemployment compensation — sale or transfer of organization, trade,

or business — employer contribution rates
99 HF 772 Open meetings and open records violations

100 HF 814 State procurement procedures — notice of bidding opportunities
101 SF 210 Real estate auctions — brokerage and closing services providers
102 SF 375 Uniform environmental covenants Act
103 SF 403 Public records requests — procedures — fees
104 SF 405 Registration and regulation of interior designers
105 HF 275 Purchase, possession, or control of alcohol by persons under legal age
106 HF 646 Regulation of gambling — miscellaneous provisions
107 HF 683 Legal representation for indigent persons
108 HF 708 Rural improvement zones — establishment
109 HF 797 National historic landmarks and certified cultural and entertainment

districts — promotional program
110 HF 840 State sales tax rebate for automobile racetrack facility
111 SF 78 Taxation of property annexed by cities
112 SF 350 Child support — miscellaneous provisions
113 SF 395 Grape and wine industry promotion
114 SF 404 County mental health, mental retardation, and developmental

disabilities expenditures — state funding
115 HF 374 Veterans affairs
116 HF 438 Soil and water conservation districts — assessments and taxes
117 HF 538 Children with mental health, behavioral, or emotional disorders
118 HF 620 Volunteer health care provider program
119 HF 716 State security and emergency management
120 SF 272 Medical assistance advisory council
121 SF 343 Official audits, reports, registries, and agreements
122 HF 589 Taxation of nursing facility property
123 HF 610 Regulation of electronic mail and internet drug sales
124 HF 753 Safety-related information concerning children — dissemination
125 HF 774 Board of supervisors membership — petition and vote requirements
126 HF 786 Businesses and activities in health care facilities
127 HF 801 Individual income tax computation — human organ donation expenses
128 HF 836 Regulation of cemeteries
129 HF 837 State government finance initiatives
130 HF 857 Enterprise zones — eligible housing businesses
131 HF 870 Motor vehicle financial responsibility — special mobile equipment
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CH. 1CH. 1

CHAPTER 1

SCHOOL FINANCE — ALLOWABLE GROWTH

S.F. 36

ANACTproviding for the establishment of the state percent of growth for purposes of the state
school foundation program and providing an applicability date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 257.8, subsection 1, Code 2005, is amended to read as follows:
1. STATE PERCENTOFGROWTH. The state percent of growth for the budget year begin-

ning July 1, 2004, is two percent. The state percent of growth for the budget year beginning
July 1, 2005, is four percent. The state percent of growth for the budget year beginning July
1, 2006, is four percent. The state percent of growth for each subsequent budget year shall be
established by statute which shall be enacted within thirty days of the submission in the year
preceding the base year of the governor’s budget under section 8.21. The establishment of the
state percent of growth for a budget year shall be the only subject matter of the bill which en-
acts the state percent of growth for a budget year.

Sec. 2. APPLICABILITY. This Act is applicable for computing state aid under the state
school foundation program for the school budget year beginning July 1, 2006.

Approved February 2, 2005
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CH. 2CH. 2

CHAPTER 2

STATE INCOME TAXES —
DEPRECIATION AND EXPENSING ALLOWANCES

H.F. 102

ANACT relating to state income taxes by authorizing individuals, corporations, and financial
institutions to elect to take the additional first-year depreciation allowance and the in-
creased expensingallowanceand toallow theadditional first-yeardepreciationallowance
and the increased expensing allowance which were deductible for a tax year for which a
tax return was filed prior to a certain date to be deducted on the return filed for the subse-
quent tax year and including an effective date provision and a retroactive applicability
date provision.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 422.7, subsection 39, paragraph b, Code 2005, is amended to read as fol-
lows:
b. TheA taxpayermay elect to apply the additional first-year depreciation allowance autho-

rized in section 168(k)(4) of the Internal RevenueCode, as enacted by Pub. L.No. 108-27, shall
apply in computing net income for state tax purposes, for qualified property acquired after
May 5, 2003, and before January 1, 2005. If the taxpayer elects to take the additional first-year
depreciation allowance authorized in section 168(k)(4) of the Internal Revenue Code for state
tax purposes, the deduction may be taken on amended state tax returns, if necessary. If the
taxpayer does not elect to take the additional first-year depreciation allowance authorized in
section 168(k)(4) of the Internal Revenue Code for state tax purposes, the following adjust-
ment shall be made:
(1) Add the total amount of depreciation taken on all property for which the election under

section 168(k)(4) of the Internal Revenue Code was made for the tax year.
(2) Subtract an amount equal to depreciation allowed on such property for the tax year us-

ing themodified accelerated cost recovery system depreciation method applicable under sec-
tion 168 of the Internal Revenue Code without regard to section 168(k)(4).
(3) Any other adjustments to gains or losses to reflect the adjustments made in subpara-

graphs (1) and (2) pursuant to rules adopted by the director.

Sec. 2. Section 422.7, Code 2005, is amended by adding the following new subsection:
NEW SUBSECTION. 44. A taxpayer may elect not to take the increased expensing allow-

ance under section 179 of the Internal Revenue Code, as amended by Pub. L. No. 108-27, sec-
tion 202, in computing state tax purposes. If the taxpayer does not take the increased expens-
ing allowance under section 179 of the Internal Revenue Code for state tax purposes, the
following adjustments shall be made:
a. Add the total amount of expense deduction taken on section 179 property for federal tax

purposes under section 179 of the Internal Revenue Code.
b. Subtract the amount of expense deduction on section 179 property allowable for federal

tax purposes under section 179 of the Internal Revenue Code prior to enactment of Pub. L. No.
108-27, section 202.
c. Any other adjustments to gains and losses to the adjustmentsmade in paragraphs “a” and

“b” pursuant to rules adopted by the director.

Sec. 3. Section 422.35, subsection 19, paragraph b, Code 2005, is amended to read as fol-
lows:
b. TheA taxpayermay elect to apply the additional first-year depreciation allowance autho-

rized in section 168(k)(4) of the Internal RevenueCode, as enacted by Pub. L.No. 108-27, shall
apply in computing net income for state tax purposes, for qualified property acquired after
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May 5, 2003, and before January 1, 2005. If the taxpayer elects to take the additional first-year
depreciation allowance authorized in section 168(k)(4) of the Internal Revenue Code for state
tax purposes, the deduction may be taken on amended state tax returns, if necessary. If the
taxpayer does not elect to take the additional first-year depreciation allowance authorized in
section 168(k)(4) of the Internal Revenue Code for state tax purposes, the following adjust-
ment shall be made:
(1) Add the total amount of depreciation taken on all property for which the election under

section 168(k)(4) of the Internal Revenue Code was made for the tax year.
(2) Subtract an amount equal to depreciation allowed on such property for the tax year us-

ing themodified accelerated cost recovery system depreciation method applicable under sec-
tion 168 of the Internal Revenue Code without regard to section 168(k)(4).
(3) Any other adjustments to gains or losses to reflect the adjustments made in subpara-

graphs (1) and (2) pursuant to rules adopted by the director.

Sec. 4. Section 422.35, Code 2005, is amended by adding the following new subsection:
NEW SUBSECTION. 20. A taxpayer may elect not to take the increased expensing allow-

ance under section 179 of the Internal Revenue Code, as amended by Pub. L. No. 108-27, sec-
tion 202, in computing state tax purposes. If the taxpayer does not take the increased expens-
ing allowance under section 179 of the Internal Revenue Code for state tax purposes, the
following adjustments shall be made:
a. Add the total amount of expense deduction taken on section 179 property for federal tax

purposes under section 179 of the Internal Revenue Code.
b. Subtract the amount of expense deduction on section 179 property allowable for federal

tax purposes under section 179 of the Internal Revenue Code prior to enactment of Pub. L. No.
108-27, section 202.
c. Any other adjustments to gains and losses to the adjustmentsmade in paragraphs “a” and

“b” pursuant to rules adopted by the director.

Sec. 5. SPECIALFILINGPROVISIONS. Adjustments to federal adjusted gross income for
individuals and federal taxable income for corporations made on previous tax returns filed
prior to the effective date of this section of this Act may be required. These adjustments relate
to the disallowance of both the additional fifty percent first-year depreciation allowance au-
thorized in section 168(k) of the Internal Revenue Code for assets acquired after May 5, 2003,
and before January 1, 2005, and the increase in the expensing allowance authorized in section
179(b) of the Internal Revenue Code for tax periods beginning on or after January 1, 2003. In
lieu of filing an amended tax return, taxpayersmaymake these adjustments, pursuant to rules
adopted by the director of revenue, on the next return filed subsequent to the effective date
of this section of this Act or on the return for the tax year immediately preceding the tax year
for which its return is filed subsequent to the effective date of this section of this Act. If the
taxpayer elects not to file an amended return, the “allowed or allowable” provisions and regu-
lations of sections 167 and 1016 of the Internal Revenue Code are suspended with regard to
the depreciation adjustment otherwise available as a result of this Act.

Sec. 6. EFFECTIVE AND RETROACTIVE APPLICABILITY DATES. This Act, being
deemed of immediate importance, takes effect upon enactment. Sections 1 and 3 of this Act
apply retroactively to tax years ending after May 5, 2003. Sections 2 and 4 of this Act apply
retroactively to tax years beginning on or after January 1, 2003.

Approved February 24, 2005
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CH. 3CH. 3

CHAPTER 3

NONSUBSTANTIVE CODE CORRECTIONS

S.F. 113

AN ACT relating to nonsubstantive Code corrections and including effective and retroactive
applicability date provisions.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 4.1, subsection 39, unnumbered paragraph 1, Code 2005, is amended to
read as follows:
Thewords “written” and “in writing”may include anymode of representingwords or letters

in general use, and include an electronic record as defined in section 554D.103. A signature,
when required by law,must bemade by thewriting ormarkings of the personwhose signature
is required. “Signature” includes an electronic or digital signature as defined in section
554D.103. If a person is unable due to aphysical disability tomakeawritten signature ormark,
that person may substitute either of the following in lieu of a signature required by law:

Sec. 2. Section 10B.4, subsection 1, Code 2005, is amended to read as follows:
1. Abiennial report shall be filed by a reporting entitywith the secretary of state on orbefore

March 31 of each odd-numbered year as required by rules adopted by the secretary of state
pursuant to chapter 17A. However, a reporting entity required to file a biennial report pur-
suant to chapter 490, 496C, 497, 498, 499, 501, 504, or 504A shall file the report required by this
section in the same year as required by that chapter. The reporting entity may file the report
requiredby this section togetherwith thebiennial report required tobe filedbyoneof theother
chapters referred to in this subsection. The reports shall be filed on forms prepared and sup-
plied by the secretary of state. The secretary of state may provide for combining its reporting
forms with other biennial reporting forms required to be used by the reporting entities.

Sec. 3. Section 10B.7, unnumbered paragraph 1, Code 2005, is amended to read as follows:
Lessees of agricultural land under section 9H.4, subsection 2, paragraph “c”, for research

or experimental purposes, shall file a biennial report with the secretary of state on or before
March 31 of each odd-numbered year on forms adopted pursuant to chapter 17A and supplied
by the secretary of state. However, a lessee required to file a biennial report pursuant to chap-
ter 490, 496C, 497, 498, 499, 501, 504, or 504A shall file the report required by this section in
the same year as required by that chapter. The lessee may file the report required by this sec-
tion together with the biennial report required to be filed by one of the other chapters referred
to in this paragraph. The report shall contain the following information for the reporting peri-
od:

Sec. 4. Section 10C.6, subsection 1, paragraph a, unnumbered paragraph 1, Code 2005, is
amended to read as follows:
A life science enterprise may acquire or hold agricultural land, notwithstanding section

10C.5, as that section exists in the 2005 Code 2005, if all of the following apply:

Sec. 5. Section 10C.6, subsection 1, paragraph a, subparagraph (2), Code 2005, is amended
to read as follows:
(2) The enterprise acquires or holds the agricultural land pursuant to chapter 10C, as that

chapter exists in the 2005 Code 2005.

Sec. 6. Section 10C.6, subsection 2, unnumbered paragraph 1, Code 2005, is amended to
read as follows:
A person who is a successor in interest to a life science enterprise may acquire or hold agri-

cultural land, notwithstanding section 10C.5, as that section exists in the 2003 Code or 2003
or Code Supplement 2003, if all of the following apply:
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Sec. 7. Section 10C.6, subsection 2, paragraph a, Code 2005, is amended to read as follows:
a. The person meets the qualifications of a life science enterprise and acquires or holds the

agricultural land as provided in chapter 10C, as that chapter exists in the 2003 Code or 2003
or Code Supplement 2003.

Sec. 8. Section 12.71, subsections 1 and 7, Code 2005, are amended to read as follows:
1. The treasurer of state may issue bonds upon the request of the vision Iowa board created

in section 15F.102 and do all things necessary with respect to the purposes of the vision Iowa
fund. The treasurer of state shall have all of the powers which are necessary to issue and se-
cure bonds and carry out the purposes of the fund. The treasurer of state may issue bonds in
principal amountswhich, in the opinion of the board, are necessary to provide sufficient funds
for the vision Iowa fund created in section 12.72, the payment of interest on the bonds, the es-
tablishment of reserves to secure the bonds, the costs of issuance of the bonds, other expendi-
tures of the treasurer of state incident to and necessary or convenient to carry out the bond
issue for the fund, and all other expenditures of the board necessary or convenient to adminis-
ter the fund; provided, however, excluding the issuance of refunding bonds, bonds issued pur-
suant to this section shall not be issued in an aggregate principal amount which exceeds three
hundred million dollars. The bonds are investment securities and negotiable instruments
within the meaning of and for purposes of the uniform commercial code, chapter 554.
7. Neither the resolution, trust agreement, nor any other instrument by which a pledge is

created needs to be recorded or filed under the Iowa uniform commercial code, chapter 554,
to be valid, binding, or effective.

Sec. 9. Section 12.81, subsections 1 and 7, Code 2005, are amended to read as follows:
1. The treasurer of statemay issue bonds for purposes of the school infrastructure program

established in section 292.2. Excluding the issuance of refunding bonds, the treasurer of state
shall not issue bonds which result in the deposit of bond proceeds of more than fifty million
dollars into the school infrastructure fund. The treasurer of state shall have all of the powers
which are necessary to issue and secure bonds and carry out the purposes of the fund. The
treasurer of state may issue bonds in principal amounts which are necessary to provide funds
for the fund as provided by this section, the payment of interest on the bonds, the establish-
ment of reserves to secure the bonds, the costs of issuance of the bonds, other expenditures
of the treasurer of state incident to and necessary or convenient to carry out the bond issue
for the fund, and all other expenditures of the treasurer of state necessary or convenient to ad-
minister the fund. The bonds are investment securities and negotiable instruments within the
meaning of and for purposes of the uniform commercial code, chapter 554.
7. Neither the resolution, trust agreement, nor any other instrument by which a pledge is

created needs to be recorded or filed under the Iowa uniform commercial code, chapter 554,
to be valid, binding, or effective.

Sec. 10. Section 12E.11, subsection 2, Code 2005, is amended to read as follows:
2. The authority may issue its bonds in principal amounts which, in the opinion of the au-

thority, are necessary to provide sufficient funds for achievement of its purposes, the payment
of interest on its bonds, the establishment of reserves to secure the bonds, the costs of issuance
of its bonds, and all other expenditures of the authority incident to and necessary to carry out
its purposes or powers. The bonds are investment securities and negotiable instrumentswith-
in the meaning of and for the purposes of the uniform commercial code, chapter 554.

Sec. 11. Section 12E.16, Code 2005, is amended to read as follows:
12E.16 BANKRUPTCY.
Prior to the date which is three hundred sixty-six days after which the authority no longer

has any bonds outstanding, the authority is prohibited from filing a voluntary petition under
chapter 9 nine of the federal bankruptcy code, 11 U.S.C. § 901 et seq., or such corresponding
chapter or section asmay, from time to time, be in effect, and a public official or organization,
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entity, or other person shall not authorize the authority to be or becomeadebtor under chapter
9 nine or any successor or corresponding chapter or sections during such periods. The provi-
sions of this section shall be part of any contractual obligation owed to the holders of bonds
issued under this chapter. Any such contractual obligation shall not subsequently bemodified
by state law, during the period of the contractual obligation.

Sec. 12. Section 16.26, subsection 1, Code 2005, is amended to read as follows:
1. The authority may issue its negotiable bonds and notes in principal amounts as, in the

opinion of the authority, are necessary to provide sufficient funds for achievement of its corpo-
rate purposes, the payment of interest on its bonds and notes, the establishment of reserves
to secure its bonds and notes, and all other expenditures of the authority incident to andneces-
sary or convenient to carry out its purposes and powers. The bonds and notes shall be deemed
to be investment securities and negotiable instruments within the meaning of and for all pur-
poses of the uniform commercial code, chapter 554.

Sec. 13. Section 16.105, subsection 10, Code 2005, is amended to read as follows:
10. It is the intention of the general assembly that a pledgemade in respect of bonds or notes

shall be valid and binding from the time the pledge is made, that the money or property so
pledged and received after the pledge by the authority shall immediately be subject to the lien
of the pledge without physical delivery or further act, and that the lien of the pledge shall be
valid and binding as against all parties having claims of any kind in tort, contract, or otherwise
against the authority whether or not the parties have notice of the lien. Neither the resolution,
trust agreement, nor any other instrument by which a pledge is created needs to be recorded
or filed under the Iowauniform commercial code, chapter 554, to be valid, binding, or effective
against the parties.

Sec. 14. Section 16.177, subsections 1 and 7, Code 2005, are amended to read as follows:
1. The authority is authorized to issue its bonds to provide prison infrastructure financing

as provided in this section. The bondsmay only be issued to finance projects which have been
approved for financingby the general assembly. Bondsmaybe issued in order to fund the con-
struction and equipping of a project or projects, the payment of interest on the bonds, the es-
tablishment of reserves to secure thebonds, the costs of issuanceof thebondsandother expen-
ditures incident to or necessary or convenient to carry out the bond issue. The bonds are
investment securities and negotiable instruments within the meaning of and for the purposes
of the uniform commercial code, chapter 554.
7. Neither the resolution or trust agreement, nor any other instrument by which a pledge

is created is required to be recorded or filed under the uniform commercial code, chapter 554,
to be valid, binding, or effective.

Sec. 15. Section 17A.1, subsection 2, unnumbered paragraph 2, Code 2005, is amended to
read as follows:
Thepurposesof the IowaadministrativeprocedureAct this chapter are: Toprovide legisla-

tive oversight of powers and duties delegated to administrative agencies; to increase public
accountability of administrative agencies; to simplify government by assuring a uniformmini-
mum procedure to which all agencies will be held in the conduct of their most important func-
tions; to increase public access to governmental information; to increase public participation
in the formulation of administrative rules; to increase the fairness of agencies in their conduct
of contested case proceedings; and to simplify the process of judicial review of agency action
as well as increase its ease and availability. In accomplishing its objectives, the intention of
this chapter is to strike a fair balance between these purposes and the need for efficient, eco-
nomical and effective government administration. The chapter is not meant to alter the sub-
stantive rights of any person or agency. Its impact is limited to procedural rights with the ex-
pectation that better substantive results will be achieved in the everyday conduct of state
government by improving the process by which those results are attained.
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Sec. 16. Section 17A.23, unnumbered paragraph 2, Code 2005, is amended to read as fol-
lows:
The Iowaadministrative procedureAct This chapter shall be construedbroadly to effectuate

its purposes. This chapter shall also be construed to apply to all agencies not expressly ex-
empted by this chapter or by another statute specifically referring to this chapter by name; and
except as to proceedings in process on July 1, 1975, this chapter shall be construed to apply
to all covered agency proceedings and all agency action not expressly exempted by this chap-
ter or by another statute specifically referring to this chapter by name.

Sec. 17. Section 29B.82, Code 2005, is amended to read as follows:
29B.82 DESERTION.
1. Any member of the state military forces who does any of the following is guilty of deser-

tion:
1. a. Without authority goes or remains absent from the member’s unit, organization, or

place of duty with intent to remain away therefrom permanently;.
2. b. Quits the member’s unit, organization or place of duty with intent to avoid hazardous

duty or to shirk important services; or.
3. c. Without being regularly separated from one of the state military forces enlists or ac-

cepts an appointment in the same or another one of the state military forces, or in one of the
armed forces of the United States, without duly disclosing the fact that the member has not
been regularly separated; is guilty of desertion.
2. Any commissionedofficer of the statemilitary forceswho, after tender of the officer’s res-

ignation and before notice of its acceptance, quits a post or proper duties without leave and
with intent to remain away therefrom permanently is guilty of desertion.
3. Any person found guilty of desertion or attempt to desert shall be punished as a court-

martial may direct.

Sec. 18. Section 68A.406, subsection 3, Code 2005, is amended to read as follows:
3. Yard signs with dimensions of thirty-two square feet or less are exempt from the attribu-

tion statement requirement in section 68A.405. Campaign signs in excess of thirty-two square
feet, or signs that are affixed tobuildingsor vehicles regardless of size except for bumper stick-
ers, are required to include the attribution statement required by section 68A.405. The place-
ment or erection of yard signs shall be exempt from the requirements of chapter 480 relating
to underground facilities organization information.

Sec. 19. Section 68A.503, subsection 4, paragraph a, Code 2005, is amended to read as fol-
lows:
a. Using its funds to encourage registration of voters and participation in the political pro-

cess or to publicize public issues, but does not use any provided that no part of those contribu-
tions are used to expressly advocate the nomination, election, or defeat of any candidate for
public office.

Sec. 20. Section 76.16, Code 2005, is amended to read as follows:
76.16 DEBTOR STATUS PROHIBITED.
A city, county, or other political subdivision of this state shall not be a debtor under chapter

9 nine of the federal Bankruptcy Code, 11 U.S.C. § 901 et seq., except as otherwise specifically
provided in this chapter.

Sec. 21. Section 76.16A, unnumbered paragraph 1, Code 2005, is amended to read as fol-
lows:
A city, county, or other political subdivision may become a debtor under chapter 9 nine of

the federal Bankruptcy Code, 11 U.S.C. § 901 et seq., if it is rendered insolvent, as defined in
11 U.S.C. § 101(32)(c), as a result of a debt involuntarily incurred. As used herein, “debt”
means an obligation to pay money, other than pursuant to a valid and binding collective bar-
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gaining agreement or previously authorized bond issue, as to which the governing body of the
city, county, or other political subdivision has made a specific finding set forth in a duly
adopted resolution of each of the following:

Sec. 22. Section 97B.1A, subsection 11, paragraph b, Code 2005, is amended to read as fol-
lows:
b. If themember has not attained seventy years of age, has terminated all employment cov-

ered under the this chapter or formerly covered under the this chapter pursuant to section
97B.42 in the month prior to the member’s first month of entitlement.

Sec. 23. Section 97C.2, subsection 4, Code 2005, is amended to read as follows:
4. The term “Federal Insurance Contributions Act” means subchapter “A” of chapter 9 nine

of the federal Internal Revenue Code as such code has been and may from time to time be
amended.

Sec. 24. Section 99D.2, subsection 9, Code 2005, is amended to read as follows:
9. “Wagering area” means that portion of a racetrack in which a licensee may receive wa-

gers ofmoney fromaperson present in a licensed racing racetrack enclosure on ahorse or dog
in a race selected by the person making the wager as designated by the commission.

Sec. 25. Section 99D.11, subsection 3, Code 2005, is amended to read as follows:
3. The licenseemay receivewagers ofmoneyonly fromapersonpresent in a licensed racing

racetrack enclosure on a horse or dog in the race selected by the person making the wager to
finish first in the race. The person wagering shall acquire an interest in the total money wa-
gered on all horses or dogs in the race as first winners in proportion to the amount of money
wagered by the person.

Sec. 26. Section 99D.13, subsection 3, paragraph c, unnumbered paragraph 1, Code 2005,
is amended to read as follows:
For purposes of this subsection, “qualified harness racing track” means a harness racing

track that has either held at least oneharness racemeetmeetingbetween July 1, 1985, and July
1, 1989, or after July 1, 1989, has applied to and been approved by the racing commission for
theallocationof fundsunder this subsection. The racingcommission shall approveanapplica-
tion if the harness racing track has held at least one harness racemeetmeeting during the year
preceding the year for which the track seeks funds under this subsection.

Sec. 27. Section 99D.20, Code 2005, is amended to read as follows:
99D.20 AUDIT OF LICENSEE OPERATIONS.
Within ninety days after the end of each race meet meeting, the licensee shall transmit to

the commission an audit of the financial transactions and condition of the licensee’s opera-
tions conductedunder this chapter. Additionally,within ninetydays after the endof the licens-
ee’s fiscal year, the licensee shall transmit to the commission an audit of the licensee’s total
racing and gaming operations, including an itemization of all expenses and subsidies. All au-
dits shall be conducted by certified public accountants registered in the state of Iowa under
chapter 542 who are selected by the board of supervisors of the county in which the licensee
operates.

Sec. 28. Section 99F.4C, subsection 2, Code 2005, is amended to read as follows:
2. For purposes of this section, the “applicable area” means that portion of the city of Des

Moines in Polk county bounded by a line commencing at the point East Euclid avenue inter-
sects East Fourteenth street, then proceeding south along East Fourteenth street and South-
east Fourteenth street until it intersects Park avenue, then proceedingwest alongPark avenue
until it intersects Fleur drive, then proceeding north along Fleur drive until it intersects Eigh-
teenth street, then proceeding north along Eighteenth street until it intersects Ingersoll ave-
nue, then proceeding west along Ingersoll avenue until it intersects Martin Luther King Jr.
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parkway, then proceeding northerly along Martin Luther King Jr. parkway until it intersects
Euclid avenue, then proceeding east along Euclid avenue and East Euclid avenue to the point
of origin. For purposes of this section, such reference to a street or other boundarymeans such
street or boundaryas theywere itwasdelineatedon theofficial Pub.L.No. 94-171 censusmaps
used for redistricting following the 2000 United States decennial census.

Sec. 29. Section 124.308, subsection 2, Code 2005, is amended to read as follows:
2. A practitioner, other than a pharmacy, or a practitioner’s authorized agent may transmit

an electronic prescription or facsimile prescription to a pharmacy for a schedule II controlled
substance, provided that the electronic prescription complies with section 155A.27 and pro-
vided that the original signed prescription is presented to the pharmacist prior to the dispens-
ing of the schedule II controlled substance. If permitted by federal law, and in accordancewith
federal requirements, the electronic or facsimile prescription shall serve as the original signed
prescription and thepractitioner shall not provide thepatient or thepatient’s authorized repre-
sentative with a signed, written prescription.

Sec. 30. Section 135.31, Code 2005, is amended to read as follows:
135.31 LOCATION OF BOARDS — RULEMAKING.
Theoffices for the state boardofmedical examiners, the state boardof pharmacyexaminers,

the state board of nursing examiners, and the state board of dental examiners shall be located
within the department of public health. The individual boards shall have policymaking and
rulemaking authority.

Sec. 31. Section 135.146, subsection 1, Code 2005, is amended to read as follows:
1. In the event that federal funding is received for administering vaccinations for first re-

sponders, the department shall offer a vaccination program for first responders who may be
exposed to infectious diseases when deployed to disaster locations. For purposes of this sec-
tion, “first responder” means state and local law enforcement personnel, fire department per-
sonnel, and emergency medical personnel who will be deployed to sites of bioterrorism at-
tacks, terrorist attacks, catastrophic or natural disasters, and other disasters. The vacci-
nations shall include, but not be limited to, vaccinations for hepatitis B, diphtheria-tetanus
diphtheria, tetanus, influenza, and other vaccinations when recommended by the United
States public health service and in accordance with federal emergency management agency
policy. Immune globulin will be made available when necessary.

Sec. 32. Section 135J.1, unnumbered paragraph 1, Code 2005, is amended to read as fol-
lows:
For the purposes of this division chapter unless otherwise defined:

Sec. 33. Section 135J.2, unnumbered paragraph 1, Code 2005, is amended to read as fol-
lows:
A person or governmental unit, acting severally or jointly with any other person may estab-

lish, conduct, or maintain a hospice program in this state and receive license from the depart-
ment after meeting the requirements of this division chapter. The application shall be on a
form prescribed by the department and shall require information the department deems nec-
essary. Nothing in this division chapter shall prohibit a person or governmental unit from es-
tablishing, conducting, ormaintaining a hospice programwithout a license. Each application
for license shall be accompanied by a nonrefundable biennial license fee determined by the
department.

Sec. 34. Section 135J.5, Code 2005, is amended to read as follows:
135J.5 DENIAL, SUSPENSION, OR REVOCATION OF LICENSES.
The department may deny, suspend, or revoke a license if the department determines there

is failure of the program to comply with this division chapter or the rules adopted under this
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division chapter. The suspension or revocation may be appealed under chapter 17A. The de-
partmentmay reissue a license following a suspension or revocation after the hospice corrects
the conditions upon which the suspension or revocation was based.

Sec. 35. Section 135J.7, Code 2005, is amended to read as follows:
135J.7 RULES.
Except as otherwise provided in this division chapter, the department shall adopt rules pur-

suant to chapter 17A necessary to implement this division chapter, subject to approval of the
state board of health. Formulation of the rules shall include consultation with Iowa hospice
organization representatives and other persons affected by the division this chapter.

Sec. 36. Section 147.14, subsection 3, Code 2005, is amended to read as follows:
3. For the board of nursing examiners, four registered nurses, two ofwhomshall be actively

engaged in practice, two of whom shall be nurse educators from nursing education programs;
of these, one in higher education and one in area community and vocational-technical regis-
tered nurse education; one licensed practical nurse actively engaged in practice; and two
members not registered nurses or licensed practical nurses andwho shall represent the gener-
al public. The representatives of the general public shall not be members of health care deliv-
ery systems. A majority of the members of the board constitutes a quorum.

Sec. 37. Section 147.152, subsection 2, Code 2005, is amended to read as follows:
2. Hearing aid fitting, the dispensing or sale of hearing aids and the providing of hearing aid

service andmaintenance by a hearing aid dealer dispenser or holder of a temporary permit as
defined and licensed under chapter 154A.

Sec. 38. Section 147.152, unnumbered paragraph 2, Code 2005, is amended to read as fol-
lows:
A person exempted from the provisions of this division by this section shall not use the title

speech pathologist or audiologist or any title or device indicating or representing in any man-
ner that the person is a speech pathologist or is an audiologist; provided, a hearing aid dealer
dispenser licensed under chapter 154A may use the title “certified hearing aid audiologist”
whengrantedby thenational hearing aid society; andprovided, personswhomeet the require-
ments of section 147.153, subsection 1, who are certified by the department of education as
speech cliniciansmay use the title speech pathologist and personswhomeet the requirements
of section 147.153, subsection 2, who are certified by the department of education as hearing
clinicians may use the title audiologist, while acting within the scope of their employment.

Sec. 39. Section 157.3A, unnumbered paragraph 1, Code 2005, is amended to read as fol-
lows:
In addition to the license requirements of section 157.3, as provided in this section, awritten

application and proof of additional training and certification shall be required prior to approv-
al by the board for the provision of the services described in this section.

Sec. 40. Section 162.2, subsection 6, Code 2005, is amended to read as follows:
6. “Commercial breeder”means a person, engaged in the business of breeding dogs or cats,

who sells, exchanges, or leases dogs or cats in return for consideration, or who offers to do so,
whether or not the animals are raised, trained, groomed, or boarded by the person. A person
who owns or harbors three or less fewer breedingmales or females is not a commercial breed-
er. However, a person who breeds or harbors more than three breeding male or female grey-
hounds for the purposes of using them for pari-mutuel racing shall be considered a commer-
cial breeder irrespective of whether the person sells, leases, or exchanges the greyhounds for
consideration or offers to do so.
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Sec. 41. Section 165B.5, subsection 4, paragraph d, Code 2005, is amended to read as fol-
lows:
d. The department shall be reimbursed by the owner of the poultry or property for costs re-

quired to carry out this subsection. However, if the enforcement action is brought due to the
activity of a law enforcement officer of a political subdivision, the political subdivision shall
be reimbursed by the owner of thepoultry or property for those costs. Thedepartment or polit-
ical subdivision shall certify the amount to the county auditor of any county inwhich theowner
is a titleholder of real property. The amount shall be placedupon the taxbookswhich and shall
be a lien upon the real property, and collectedwith interest and penalties after due, in the same
manner as other unpaid property taxes.

Sec. 42. Section 167.4, subsection 3, Code 2005, is amended to read as follows:
3. Theperson shall submit a separate application for each location that theperson is to oper-

ate as a disposal plant, collection point, or a delivery service.

Sec. 43. Section 167.15, subsection 2, Code 2005, is amended to read as follows:
2. Thedepartment shall provide for the inspection of delivery vehicles used to transport car-

casses or offal material, and for the inspection of disposal plants, collection points, or other
locations in which carcasses or offal material is stored or processed before being delivered to
a disposal plant.

Sec. 44. Section 173.14B, subsections 2 and 7, Code 2005, are amended to read as follows:
2. The board may issue negotiable bonds and notes of the authority in principal amounts

which are necessary to provide sufficient funds for achievement of its corporate purposes, the
payment of interest on its bonds and notes, the establishment of reserves to secure its bonds
and notes, and all other expenditures of the board incident to and necessary or convenient to
carry out its purposes and powers, subject to authorization and approval required under sub-
section 1. However, the total principal amount of bonds and notes outstanding at any time un-
der subsection 1 and this subsection shall not exceed twenty-five million dollars. The bonds
andnotes aredeemed tobe investment securities andnegotiable instrumentswithin themean-
ing of and for all purposes of the uniform commercial code, chapter 554.
7. A copy of each pledge agreement by or to the authority, includingwithout limitation each

bond resolution, indenture of trust, or similar agreement, or any revisions or supplements to
it shall be filed with the secretary of state and no further filing or other action under article 9
of the uniform commercial code as provided in chapter 554, or any other law of the state is re-
quired to perfect the security interest in the collateral or any additions to it or substitutions for
it, and the lien and trust so created is binding from and after the time it is made against all par-
ties having claims of any kind in tort, contract, or otherwise against the pledgor.

Sec. 45. Section 175.17, subsections 1 and 7, Code 2005, are amended to read as follows:
1. The authority may issue its negotiable bonds and notes in principal amounts which, in

the opinion of the authority, are necessary to provide sufficient funds for achievement of its
corporate purposes, the payment of interest on its bonds and notes, the establishment of re-
serves to secure its bonds and notes and all other expenditures of the authority incident to and
necessary or convenient to carry out its purposes and powers. The bonds and notes shall be
deemed to be investment securities and negotiable instruments within themeaning of and for
all purposes of the uniform commercial code, chapter 554.
7. A copy of each pledge agreement by or to the authority, includingwithout limitation each

bond resolution, indenture of trust or similar agreement, or any revisions or supplements to
it shall be filed with the secretary of state and no further filing or other action under article 9
of the uniform commercial code as provided in chapter 554, or any other law of the state shall
be required to perfect the security interest in the collateral or any additions to it or substitu-
tions for it and the lien and trust so created shall be binding from and after the time made
against all parties having claims of any kind in tort, contract or otherwise against the pledgor.
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Sec. 46. Section 181.17, Code 2005, is amended to read as follows:
181.17 PRODUCERS NOT MEMBERS.
A producer who is not a member of the Iowa beef cattle producers association shall be en-

titled to vote in elections of persons to be members of the executive committee council in the
same manner as if the producer were a member. The members elected to the executive com-
mittee council shall elect from their number the officers referred to in section 181.1A.

Sec. 47. Section 181.18, Code 2005, is amended to read as follows:
181.18 RULES.
All rules of the executive committee council heretofore or hereinafter promulgated shall be

subject to the provisions of chapter 17A.

Sec. 48. Section 216A.156, Code 2005, is amended to read as follows:
216A.156 REVIEW OF GRANT APPLICATIONS AND BUDGET REQUESTS.
Before the submission of an application, a state departments and agencies department or

agency shall consult with the commission concerning applications an application for federal
funding that will have its primary effect on persons of Asian and Pacific Islander heritage in
Iowa. The commission shall advise the governor and the director of revenue concerning any
state agency budget request that will have its primary effect on persons of Asian and Pacific
Islander heritage in Iowa.

Sec. 49. Section 216E.7, Code 2005, is amended to read as follows:
216E.7 EXEMPTIONS.
This chapter does not apply to a hearing aid sold, leased, or transferred to a consumer by

an audiologist licensed under chapter 147, or a hearing aid dealer dispenser licensed under
chapter 154A, if the audiologist or dealer dispenser provides either an express warranty for
the hearing aid or provides for service and replacement of the hearing aid.

Sec. 50. Section 217.41, subsection 1, Code 2005, is amended to read as follows:
1. Thedepartment of human services shall causea refugee services foundation tobe created

for the sole purpose of engaging in refugee resettlement activities to promote the welfare and
self-sufficiency of refugeeswho live in Iowa andwho are not citizens of theUnited States. The
foundation may establish an endowment fund to assist in the financing of its activities. The
foundation shall be incorporated under chapter 504 or 504A.

Sec. 51. Section 218.28, Code 2005, is amended to read as follows:
218.28 INVESTIGATION.
The administrator of the department of human services in control of a particular institution

or the administrator’s authorized officer or employee shall visit, and minutely examine, at
least once in six months, and oftener more often if necessary or required by law, the institu-
tions under such administrator’s control, and the financial condition and management there-
of.

Sec. 52. Section 229.36, Code 2005, is amended to read as follows:
229.36 LIMITATION ON PROCEEDINGS.
The proceeding authorized in sections 229.31 to 229.35, inclusive, shall not be had oftener

moreoften thanonce in sixmonths regarding the sameperson; nor regardinganypatientwith-
in six months after the patient’s admission to the hospital.

Sec. 53. Section 249A.20A, subsection 9, Code 2005, is amended to read as follows:
9. The department may procure a sole source contract with an outside entity or contactor

contractor to participate in a pharmaceutical pooling programwithmidwestern or other states
to provide for an enlarged pool of individuals for the purchase of pharmaceutical products and
services for medical assistance recipients.
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Sec. 54. Section 249A.34, subsection 6, paragraph a, subparagraph (7), subparagraph sub-
division (f), Code 2005, is amended to read as follows:
(f) The federal Medicare Prescription Drug, Improvement and Medicare Improvement

Modernization Act of 2003, Pub. L. No. 108-173.

Sec. 55. Section 256.11, subsection 15, Code 2005, is amended to read as follows:
15. The board of directors of a school district or the authorities in charge of a nonpublic

school may award credit toward graduation to a student if the student successfully completes
basic training in for service as amember of the Iowa armynational guard, the Iowa air national
guard, or as a member of the active military forces of the United States, or as a member of the
army national guard of the United States, or the air national guard of the United States.

Sec. 56. Section 257C.8, subsection 3, Code 2005, is amended to read as follows:
3. The authority may issue its bonds in principal amounts which, in the opinion of the au-

thority, are necessary to provide sufficient funds for achievement of its corporate purposes,
thepayment of interest on its bonds, the establishment of reserves to secure its bonds, the costs
of issuance of its bonds, and all other expenditures of the authority incident to and necessary
or convenient to carry out its purposes and powers. The bonds are investment securities and
negotiable instruments within the meaning of and for purposes of the uniform commercial
code, chapter 554.

Sec. 57. Section 272C.1, subsection 6, paragraph v, Code 2005, is amended to read as fol-
lows:
v. The board for the licensing and regulation of hearing aid dealers dispensers, created pur-

suant to chapter 154A.

Sec. 58. Section 275.41, subsection 2, Code 2005, is amended to read as follows:
2. Prior to the organization organizational meeting of the newly formed district, the boards

of the formerdistricts shall designate directors tobe retainedasmembers to serveon the initial
board, and if the total number of directors determined under subsection 1 is an even number,
that number of directors shall function andmaywithin five days of the organizationalmeeting
appoint one additional director by unanimous vote with all directors voting. Otherwise, the
board shall function until a special election can be held to elect an additional director. The
procedure for calling the special election shall be the procedure specified in section 275.25.
If there is an insufficient number of board members eligible to be retained from a former
school district, the board of the former school district may appoint members to fill the vacan-
cies. A vacancy occurs if there is an insufficient number of former boardmembers who reside
in the newly formed district or if there is an insufficient number who are willing to serve on
the board of the newly formed district.

Sec. 59. Section 279.27, Code 2005, is amended to read as follows:
279.27 DISCHARGE OF TEACHER.
A teachermay be discharged at any time during the contract year for just cause. The super-

intendent or the superintendent’s designee, shall notify the teacher immediately that the su-
perintendent will recommend in writing to the board at a regular or special meeting of the
board held not more than fifteen days after notification has been given to the teacher that the
teacher’s continuing contract be terminated effective immediately following a decision of the
board. The procedure for dismissal shall be as provided in sections 279.15(2) section 279.15,
subsection 2, and sections 279.16 to 279.19. The superintendentmay suspend a teacher under
this section pending hearing and determination by the board.

Sec. 60. Section 305.8, subsection 1, paragraph b, Code 2005, is amended to read as fol-
lows:
b. In consultation with the homeland security and emergency management division of the
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department of public safety defense, establish policies, standards, and guidelines for the iden-
tification, protection, and preservation of records essential for the continuity or reestablish-
ment of governmental functions in the event of an emergency arising from a natural or other
disaster.

Sec. 61. Section 306.46, subsection 2, Code 2005, is amended to read as follows:
2. For purposes of this section, “public utility” means a public utility as defined in section

476.1, and shall also includewaterworks,municipally ownedwaterworks, joint water utilities,
rural water districts incorporated under chapter 357A or chapter 504 or 504A, and cooperative
water associations. For the purposes of this section, “utility facilities” means any cables, con-
duits, wire, pipe, casing pipe, supporting poles, guys, and other material and equipment uti-
lized for the furnishing of electric, gas, communications, water, or sewer service.

Sec. 62. Section 321I.3, subsection 1, Code 2005, is amended to read as follows:
1. Eachall-terrain vehicle usedonpublic landor iceof this state shall be currently registered

and numbered. A person shall not operate, maintain, or give permission for the operation or
maintenance of an all-terrain vehicle on public land or ice unless the all-terrain vehicle is num-
bered in accordance with this chapter or applicable federal laws, or unless the all-terrain ve-
hicle displays a current annual user permit for the all-terrain vehicle as provided in section
321I.5. If the all-terrain vehicle is required to be registered in this state, the identifyingnumber
set forth in the registration shall be displayed as prescribed by rules of the commission.

Sec. 63. Section 322.5, subsection 2, paragraph a, subparagraph (2), Code 2005, is
amended to read as follows:
(2) Display, offer for sale, andnegotiate salesof newmotor vehicles at fair events, asdefined

in chapter 174, vehicle shows, and vehicle exhibitions, upon application for and receipt of a
temporary permit issued by the department. Such activities may only be conducted at fairs
fair events, vehicle shows, and vehicle exhibitions that are held in the county of the motor ve-
hicle dealer’s principal place of business. A sale of a motor vehicle by a motor vehicle dealer
shall not be completed and an agreement for the sale of a motor vehicle shall not be signed at
a fair event, vehicle show, or vehicle exhibition. All such sales shall be consummated at the
motor vehicle dealer’s principal place of business.

Sec. 64. Section 329.13, Code 2005, is amended to read as follows:
329.13 ADMINISTRATION OF AIRPORT ZONING REGULATIONS.
All airport zoning regulations adopted under this chapter shall provide for the administra-

tion and enforcement of such regulations by an administrative agency (which, which may be
an agency created by such regulations) regulations, or by any official, board, or other existing
agency of the municipality adopting the regulations, or of one or both of the municipalities
which participated therein, but in no case shall such administrative agency be or include any
member of the board of adjustment. The duties of any administrative agency designated pur-
suant to this chapter shall not include any of the powers herein delegated to the board of ad-
justment.

Sec. 65. Section 331.438, subsection 4, paragraph b, subparagraph (16), Code 2005, is
amended to read as follows:
(16) Develop a procedure for each county to disclose to the department of human services

information approved by the commission concerning the mental health, mental retardation,
developmental disabilities, and brain injury services provided to the individuals served
through the county central point of coordination process. The procedure shall incorporate
protections to ensure that if individually identified information is disclosed, it is disclosed and
maintained in compliancewith applicable Iowa and federal confidentiality laws, including but
not limited to federalHealth InsurancePortability andAccountabilityAct, Pub. L.No. 104-191,
requirements.
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Sec. 66. Section 331.609, subsection 3, paragraphb, subparagraphs (1) and (2), Code 2005,
are amended to read as follows:
(1) Cause a certificate of release or nonattachment to bemarked, held, and indexed as if the

certificate were a termination statement within themeaning of the uniform commercial code,
chapter 554, except that the notice of lien to which the certificate relates shall not be removed
from the files.
(2) Cause a certificate of discharge or subordination to be marked, held, and indexed as if

the certificatewere a release of collateral within themeaning of the uniform commercial code,
chapter 554.

Sec. 67. Section 356.1, subsection 1, unnumbered paragraph 1, Code 2005, is amended to
read as follows:
The jails in the several counties in the state shall be in the charge of the respective sheriffs

and used as prisons:

Sec. 68. Section 423.18, unnumbered paragraph 1, Code 2005, is amended to read as fol-
lows:
Abusiness purchaser that is not a holder of a direct pay taxpermit pursuant to section 423.36

that knows at the time of its purchase of purchasing a digital good, computer software deliv-
ered electronically, or a service that the digital good, computer software delivered electroni-
cally, or servicewill be concurrently available for use inmore than one jurisdiction shall deliv-
er to the seller in conjunction with its the purchase a “multiple points of use” or “MPU”
exemption form disclosing this fact.

Sec. 69. Section 423.56, subsection 6, Code 2005, is amended to read as follows:
6. When personally identifiable information regarding an individual is retained by or on be-

half of this state, this state shall provide reasonable access by such the individual to his or her
the individual’s own information in the state’s possession anda right to correct any inaccurate-
ly recorded information.

Sec. 70. Section 423B.5, unnumbered paragraph 1, Code 2005, is amended to read as fol-
lows:
A local sales and services tax at the rate of not more than one percent may be imposed by

a county on the sales price taxed by the state under chapter 423, subchapter II. A local sales
and services tax shall be imposed on the same basis as the state sales and services tax or in
the case of the use of natural gas, natural gas service, electricity, or electric service on the same
basis as the state use tax and shall not be imposed on the sale of any property or on any service
not taxed by the state, except the tax shall not be imposed on the sales price from the sale of
motor fuel or special fuel as defined in chapter 452A which is consumed for highway use or
in watercraft or aircraft if the fuel tax is paid on the transaction and a refund has not or will
not be allowed, on the sales price from the rental of rooms, apartments, or sleeping quarters
which are taxed under chapter 423A during the period the hotel and motel tax is imposed, on
the sales price from the sale of equipment by the state department of transportation, on the
sales price from the sale of self-propelled building equipment, pile drivers,motorized scaffold-
ing, or attachments customarily drawn or attached to self-propelled building equipment, pile
drivers, andmotorized scaffolding, includingauxiliary attachmentswhich improve theperfor-
mance, safety, operation, or efficiency of the equipment and replacement parts and are direct-
ly and primarily used by contractors, subcontractors, and builders for new construction, re-
construction, alterations, expansion, or remodeling of real property or structures, and on the
sales price from the sale of a lottery ticket or share in a lottery game conducted pursuant to
chapter 99G and except the tax shall not be imposed on the sales price from the sale or use of
natural gas, natural gas service, electricity, or electric service in a city or county where the
sales price from the sale of natural gas or electric energy are is subject to a franchise fee or user
fee during the period the franchise or user fee is imposed. A local sales and services tax is ap-
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plicable to transactions within those incorporated and unincorporated areas of the county
where it is imposed and shall be collected by all persons required to collect state sales taxes.
However, a person required to collect state retail sales tax under chapter 423, subchapter V
or VI, is not required to collect local sales and services tax on transactions deliveredwithin the
areawhere the local sales and services tax is imposed unless the person has physical presence
in that taxing area. All cities contiguous to each other shall be treated as part of one incorpo-
rated area and the taxwould be imposed in each of those contiguous cities only if themajority
of those voting in the total area covered by the contiguous cities favors its imposition.

Sec. 71. Section 423E.3, subsection 2, Code 2005, is amended to read as follows:
2. The tax shall be imposed on the same basis as the state sales and services tax or in the

case of the use of natural gas, natural gas service, electricity, or electric service on the same
basis as the state use tax and shall not be imposed on the sale of any property or on any service
not taxed by the state, except the tax shall not be imposed on the sales price from the sale of
motor fuel or special fuel as defined in chapter 452A which is consumed for highway use or
in watercraft or aircraft if the fuel tax is paid on the transaction and a refund has not or will
not be allowed, on the sales price from the rental of rooms, apartments, or sleeping quarters
which are taxed under chapter 423A during the period the hotel and motel tax is imposed, on
the sales price from the sale of equipment by the state department of transportation, on the
sales price from the sale of self-propelled building equipment, pile drivers,motorized scaffold-
ing, or attachments customarily drawn or attached to self-propelled building equipment, pile
drivers, andmotorized scaffolding, includingauxiliary attachmentswhich improve theperfor-
mance, safety, operation, or efficiency of the equipment, and replacement parts and aredirect-
ly and primarily used by contractors, subcontractors, and builders for new construction, re-
construction, alterations, expansion, or remodeling of real property or structures, and on the
sales price from the sale of a lottery ticket or share in a lottery game conducted pursuant to
chapter 99G and except the tax shall not be imposed on the sales price from the sale or use of
natural gas, natural gas service, electricity, or electric service in a city or county where the
sales price from the sale of natural gas or electric energy are is subject to a franchise fee or user
fee during the period the franchise or user fee is imposed.

Sec. 72. Section 435.1, subsection 6, unnumbered paragraph 3, Code 2005, is amended to
read as follows:
A manufactured home community or a mobile home park must be classified as to whether

it is a residentialmanufacturedhomecommunity or amobilehomeparkora recreationalman-
ufactured home community or amobile home park or both. Themanufactured home commu-
nity communities or mobile home park parks residential landlord and tenant Act, chapter
562B, only applies to residential manufactured home communities or mobile home parks.

Sec. 73. Section 452A.3, subsection 7, Code 2005, is amended to read as follows:
7. All excise taxes collected under this chapter by a supplier, restrictive supplier, importer,

dealer, blender, user, or any individual are deemed to be held in trust for the state or of Iowa.

Sec. 74. Section 453A.26, Code 2005, is amended to read as follows:
453A.26 LIENS AND ACTIONS.
All of the provisions for the lien of the tax, its collection, and all actions as provided in the

uniform sales and use tax administration Act, chapter 423, shall apply to the tax imposed by
this chapter, except that where the sales tax and the cigarette tax may become conflicting
liens, they shall be of equal priority.

Sec. 75. Section 456A.18, Code 2005, is amended to read as follows:
456A.18 REPORT OF FUNDS.
The director shall, at least monthly, make return and pay to the treasurer of state all moneys

then in the director’s hands belonging to the five funds created in section 456A.17.
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Sec. 76. Section 502.304A, subsection 3, paragraph d, Code 2005, is amended to read as
follows:
d. The aggregate offering price of the offering of securities by the issuer within or outside

this statemust not exceedonemilliondollars, less the aggregateofferingprice for all securities
sold within twelve months before the start of, and during the offering of, the securities under
rule 504, 17 C.F.R. § 230.504, in reliance on any exemption under section 3(b) of the Securities
Act of 1933 or in violation of section 5(a) of that Act; provided, that if rule 504, 17 C.F.R.
§ 230.504, adopted under the Securities Act of 1933, is amended, that the administrator may
by rule increase the limit under this paragraph to conform to amendments to federal law, in-
cluding but not limited to modification in the amount of the aggregate offering price.

Sec. 77. Section 502.412, subsection 4, paragraphs a, b, d, and i, Code 2005, are amended
to read as follows:
a. The person has filed an application for registration in this state under this chapter or the

predecessor chapter 502,Code2003andCodeSupplement 2003,within theprevious tenyears,
which, as of the effective date of registration or as of any date after filing in the case of an order
denying effectiveness, was incomplete in any material respect or contained a statement that,
in light of the circumstances under which it was made, was false or misleading with respect
to a material fact.
b. The person willfully violated or willfully failed to comply with this chapter or the prede-

cessor chapter 502, Code 2003 and Code Supplement 2003, or a rule adopted or order issued
under this chapter or the predecessor chapter 502, Code 2003 and Code Supplement 2003,
within the previous ten years.
d. The person is enjoined or restrained by a court of competent jurisdiction in an action in-

stituted by the administrator under this chapter or the predecessor chapter 502,Code 2003 and
Code Supplement 2003, a state, the securities and exchange commission, or the United States
from engaging in or continuing an act, practice, or course of business involving an aspect of
a business involving securities, commodities, investments, franchises, insurance, banking, or
finance.
i. The person has failed to reasonably supervise an agent, investment adviser representa-

tive, or other individual, if the agent, investment adviser representative, or other individual
was subject to the person’s supervision and committed a violation of this chapter or the prede-
cessor chapter 502, Code 2003 and Code Supplement 2003, or a rule adopted or order issued
under this chapter or the predecessor chapter 502, Code 2003 and Code Supplement 2003,
within the previous ten years.

Sec. 78. Section 502.601, subsection 1, Code 2005, is amended to read as follows:
1. ADMINISTRATION. This chapter shall be administered by the commissioner of insur-

ance of this state. The administrator shall appoint a deputy administratorwho shall be exempt
from the merit system provisions of chapter 8A, subchapter IV. The deputy administrator is
the principal operations officer of the securities bureau of the insurance division of the depart-
ment of commerce. The deputy administrator is responsible to the administrator for the rou-
tine administration of this chapter and the management of the securities bureau. In the ab-
sence of the administrator, whether because of vacancy in the office, by reason of absence,
physical disability, or other cause, the deputy administrator shall be the acting administrator
and shall, for that period, have and exercise the authority conferred upon the administrator.
The administratormaybyorder delegate to thedeputy administrator anyor all of the functions
assigned to the administrator under this chapter. The administrator shall employ officers, at-
torneys, accountants, and other employees as needed for the administration of the this chap-
ter.

Sec. 79. Section 504.115, subsection 2, paragraph a, subparagraph (1), Code 2005, is
amended to read as follows:
(1) Describe the document, including its filing date, or attaching attach a copy of the docu-

ment to the articles.
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Sec. 80. Section 504.1701, subsection 1, Code 2005, is amended to read as follows:
1. A domestic corporation that is incorporated under chapter 504A, Code 2005, is subject

to this chapter beginning on July 1, 2005.

Sec. 81. Section 504.1701, subsection 2, paragraph b, Code 2005, is amended to read as fol-
lows:
b. A corporation incorporated under chapter 504A, Code 2005, that voluntarily elects to be

subject to the provisions of this chapter in accordancewith the procedures set forth in subsec-
tion 3.

Sec. 82. Section 504.1701, subsection 3, unnumbered paragraph 1, Code 2005, is amended
to read as follows:
A corporation incorporated under chapter 504A, Code 2005, may voluntarily elect to be sub-

ject to the provisions of this chapter by doing all of the following:

Sec. 83. Section 515.109A, subsection 1, paragraph j, Code 2005, is amended to read as fol-
lows:
j. “Personal insurance”meanspersonal insurance andnot commercial insurance and is lim-

ited to private passenger automobile, homeowners, farm owners, personal farm liability, mo-
torcycle, mobile home owners, noncommercial dwelling fire insurance, boat, personal water-
craft, snowmobile, and recreational vehicle insurance policies, that are individually
underwritten for personal, family, farm, or household use. No other type of insurance is in-
cluded as personal insurance for the purposes of this section.

Sec. 84. Section 515.109A, subsection 3, Code 2005, is amended to read as follows:
3. DISPUTE RESOLUTION AND ERROR CORRECTION. If it is determined through the

dispute resolution process set forth under the federal Fair Credit Reporting Act, 15 U.S.C.
§ 1681i(a)(5), that the credit information of a current insured is incorrect or incomplete and
the insurer receives notice of such determination from either the consumer reporting agency
or from the insured, the insurer shall re-underwrite and re-rate the insured within thirty days
of receiving the notice. After re-underwriting or re-rating the insured, the insurer shall make
any adjustments necessary, consistent with the insurer’s underwriting and rating guidelines.
If an insurer determines that an insured has overpaid the premium on a personal insurance
policy, the insurer shall refund the amount of the overpayment to the insured, calculated for
either the last twelve months of coverage or the actual policy period, whichever is shorter.

Sec. 85. Section 515.138, Code 2005, is amended to read as follows:
515.138 FIRE INSURANCE CONTRACT — STANDARD POLICY PROVISIONS — PER-

MISSIBLE VARIATIONS.
FIRST. 1. The printed form of a policy of fire insurance as set forth in subsection sixth 6

shall be known and designated as the “standard policy” to be used in the state of Iowa.
SECOND. 2. STANDARDPOLICY, ADDITIONS, RIDERS ANDCLAUSES. It shall be un-

lawful for any insurance company to issue any policy of fire insurance upon any property in
this state except upon automobiles, airplanes, seaplanes, dirigibles, or other aircraft, farm
crops until stored, marine and inland marine risks other or different from the standard form
of fire insurance policy herein set forth.
There shall be printed at the head of said policy the name of the insurer or insurers issuing

the policy; the location of the homeoffice thereof; a statementwhether said insurer or insurers
are stock or mutual corporations or are reciprocal insurers; and subject to the approval of the
commissioner of insurance, there may be added thereto such device or devices as the insurer
or insurers issuing said policy shall desire. Provided, however, that any company organized
under special charter provisions may so indicate upon its policy, and may add a statement of
the plan under which it operates in this state.
The standard policy provided for herein need not be used for effecting reinsurance between

insurers.
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If the policy is issued by a mutual, co-operative or reciprocal insurer having special regula-
tions with respect to the payment by the policyholder of assessments, such regulations shall
be printed upon the policy, and any such insurer may print upon the policy such regulations
as may be required by its home state or appropriate to its form of organization.
THIRD. 3. Binders or other contracts for temporary insurance may be made and shall be

deemed to include all the terms of such standard policy and all such applicable endorsements
as may be designated in such contract of temporary insurance; except that the cancellation
clause of such standard policy, and the clause thereof specifying the hour of the day at which
the insurance shall commence, may be superseded by the express terms of such contract of
temporary insurance.
FOURTH. 4. Two or more insurers authorized to do in this state the business of fire insur-

ance, may, with the approval of the commissioner of insurance, issue a combination standard
form of policy which shall contain the following:
a. A provision substantially to the effect that the insurers executing such policy shall be sev-

erally liable for the full amount of any loss or damage, according to the terms of the policy, or
for specified percentages or amounts thereof, aggregating the full amount of such insurance
under such policy.
b. A provision substantially to the effect that service of process, or of any notice or proof of

loss required by such policy, upon any of the insurers executing such policy, shall be deemed
to be service upon all such insurers.
FIFTH. 5. Appropriate forms of other contracts or endorsements, insuring against one or

more of the perils incident to the ownership, use or occupancy of said property, other than fire
and lightning, which the insurer is empowered to assume,may be used in connection with the
standard policy. Such forms of other contracts or endorsements attached or printed thereon
may contain provisions and stipulations inconsistent with the standard policy if applicable
only to suchother perils. Thepages of the standard policymaybe renumbered and rearranged
to provide space for the listing of rates and premiums for coverages insured thereunder or un-
der endorsements attached or printed thereon, and such other data asmay be included for du-
plication ondaily reports for office records. An insurermay issue apolicy, either on anunspec-
ified basis as to coverage or for an indivisible premium, which contains coverage against the
peril of fire and substantial coverage against other perils, if such policy includes provisions
with respect to the peril of firewhich are the substantial equivalent of theminimumprovisions
of such standard policy, provided further the policy is complete as to all its terms of coverage
without reference to any other document and is approved in accordancewith section 515.109.
SIXTH. 6. The formof the standardpolicy (withpermission to substitute for theword “com-

pany” a more accurate descriptive term for the type of insurer) shall be as follows:

FIRST PAGE OF STANDARD FIRE POLICY

No. . . .
(Space for insertion of name of company or companies issuing the policy and other matter

permitted to be stated at the head of the policy.)
(Space for listing amounts of insurance, rates and premiums for the basic coverages in-

sured under the standard form of policy and for additional coverages or perils insured under
endorsements attached.)
IN CONSIDERATION OF THE PROVISIONS AND STIPULATIONS HEREIN OR ADDED

HERETO ANDOF . . . . DOLLARS PREMIUM this company, for the term of . . . . . . . . from the
. . . . . day of . . . . . . . . (month), . . . . . (year), to the . . . . day of . . . . . . . (month), . . . . (year), at
noon, Standard Time, at location of property involved, to an amount not exceeding . . . . . . . . .
Dollars, does insure . . . . . . . . and legal representatives, to the extent of the actual cash value
of the property at the time of loss, but not exceeding the amount which it would cost to repair
or replace the property with material of like kind and quality within a reasonable time after
such loss, without allowance for any increased cost of repair or reconstruction by reason of
any ordinance or law regulating construction or repair, and without compensation for loss re-
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sulting from interruption of business or manufacture, nor in any event for more than THE IN-
TEREST OF THE INSURED, AGAINST ALL1 DIRECT LOSS BY FIRE, LIGHTNING AND BY
REMOVAL FROM PREMISES ENDANGERED BY THE PERILS INSURED AGAINST IN
THIS POLICY, EXCEPT AS HEREINAFTER PROVIDED, to the property described hereinaf-
terwhile locatedor containedasdescribed in this policy, or pro rata for five days at eachproper
place to which any of the property shall necessarily be removed for preservation from the per-
ils insured against in this policy, but not elsewhere.
Assignment of this policy shall not be valid except with thewritten consent of this company.
This policy is made and accepted subject to the foregoing provisions and stipulations and

those hereinafter stated, which are herebymade a part of this policy, together with such other
provisions, stipulations and agreements as may be added hereto, as provided in this policy.
IN WITNESS WHEREOF, this company has executed and attested these presents; but this

policy shall not be valid unless countersigned by the duly authorized agent of this company
at . . . . . . . . . . . . . . . . . . . . .
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Secretary. President.
Countersigned this . . . . . . . .
day of . . . . . . . . . . . . (month), . . . . . . (year).

. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Agent.

SECOND PAGE OF STANDARD FIRE POLICY

CONCEALMENT — FRAUD. This entire policy shall be void if, whether before or after a
loss, the insured has willfully concealed or misrepresented any material fact or circumstance
concerning this insurance or the subject thereof, or the interest of the insured therein, or in
case of any fraud or false swearing by the insured relating thereto.
UNINSURABLE AND EXCEPTED PROPERTY. This policy shall not cover accounts, bills,

currency, deeds, evidences of debt,money or securities; nor, unless specifically namedhereon
in writing, bullion or manuscripts.
PERILS NOT INCLUDED. This company shall not be liable for loss by fire or other perils

insured against in this policy caused, directly or indirectly, by: (a) Enemy attack by armed
forces, including action taken bymilitary, naval or air forces in resisting an actual or an imme-
diately impending enemy attack; (b) invasion; (c) insurrection; (d) rebellion; (e) revolution;
(f) civil war; (g) usurped power; (h) order of any civil authority except acts of destruction at
the time of and for the purpose of preventing the spread of fire, provided that such fire did not
originate from any of the perils excluded by this policy; (i) neglect of the insured to use all rea-
sonable means to save and preserve the property at and after a loss, or when the property is
endangered by fire in neighboring premises; (j) nor shall this company be liable for loss by
theft.
OTHER INSURANCE. Other insurancemay be prohibited or the amount of insurancemay

be limited by endorsement attached hereto.
CONDITIONS SUSPENDING OR RESTRICTING INSURANCE. Unless otherwise pro-

vided in writing added hereto this company shall not be liable for loss occurring:
a. While the hazard is increased by any means within the control or knowledge of the in-

sured; or
b. While adescribedbuilding,whether intended foroccupancybyowneror tenant, is vacant

or unoccupied beyond a period of sixty consecutive days; or
c. As a result of explosion or riot, unless fire ensue, and in that event for loss by fire only.
OTHER PERILS OR SUBJECTS. Any other peril to be insured against or subject of insur-

ance to be covered in this policy shall be by endorsement in writing hereon or added hereto.
ADDED PROVISIONS. The extent of the application of insurance under this policy and of

the contribution to bemade by this company in case of loss, and any other provision or agree-
ment not inconsistent with the provisions of this policy, may be provided for in writing added

___________________

1 The words “the interest of the insured, against all” were changed from lowercase to capitals by computer error; they should be
1 lowercase
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hereto, but no provision may be waived except such as by the terms of this policy is subject
to change.
WAIVERPROVISIONS. Nopermission affecting this insurance shall exist, orwaiver of any

provision be valid, unless granted herein or expressed in writing added hereto. No provision,
stipulation or forfeiture shall be held to be waived by any requirement or proceeding on the
part of this company relating to appraisal or to any examination provided for herein.
CANCELLATION OF POLICY. This policy shall be canceled at any time at the request of

the insured, in which case this company shall, upon demand and surrender of this policy, re-
fund the excess of paid premium above the customary short rates for the expired time. This
policymaybe canceled at any timeby this companyby giving to the insured a five days’written
notice of cancellation with or without tender of the excess of paid premium above the pro rata
premium for the expired time, which excess, if not tendered, shall be refunded on demand.
Notice of cancellation shall state that said excess premium (if not tendered) will be refunded
on demand.
MORTGAGEE INTERESTS AND OBLIGATIONS. If loss hereunder is made payable, in

whole or in part, to a designated mortgagee not named herein as the insured, such interest in
this policymay be canceled by giving to suchmortgagee a ten days’ written notice of cancella-
tion.
If the insured fails to render proof of loss such mortgagee, upon notice, shall render proof

of loss in the formherein specifiedwithin sixtydays thereafter and shall be subject to theprovi-
sions hereof relating to appraisal and time of payment and of bringing suit. If this company
shall claim that no liability existed as to the mortgagor or owner, it shall, to the extent of pay-
ment of loss to themortgagee, be subrogated to all themortgagee’s rights of recovery, butwith-
out impairing mortgagee’s right to sue; or it may pay off the mortgage debt and require an as-
signment thereof and of the mortgage. Other provisions relating to the interests and
obligations of such mortgagee may be added hereto by agreement in writing.
PRORATALIABILITY. This company shall not be liable for a greater proportion of any loss

than the amount hereby insured shall bear to the whole insurance covering the property
against the peril involved, whether collectible or not.
REQUIREMENTS IN CASE LOSS OCCURS. The insured shall give immediate written no-

tice to this company of any loss, protect the property from further damage, forthwith separate
the damaged and undamaged personal property, put it in the best possible order, furnish a
complete inventory of the destroyed, damaged and undamaged property, showing in detail
quantities, costs, actual cash value and AMOUNTS OF LOSS CLAIMED;2 AND WITHIN
SIXTY DAYS AFTER THE LOSS, UNLESS SUCH TIME IS EXTENDED IN WRITING BY
THISCOMPANY,THE INSUREDSHALLRENDERTOTHISCOMPANYAPROOFOFLOSS,
signed and sworn to by the insured, stating the knowledge and belief of the insured as to the
following: The time and origin of the loss, the interest of the insured and of all others in the
property, the actual cash value of each item thereof and the amount of loss thereto, all encum-
brances thereon, all other contracts of insurance, whether valid or not, covering any of said
property, any changes in the title, use, occupation, location, possession or exposures of said
property since the issuing of this policy, by whom and for what purpose any building herein
described and the several parts thereof were occupied at the time of loss and whether or not
it then stood on leased ground, and shall furnish a copy of all the descriptions and schedules
in all policies and, if required, verified plans and specifications of any building, fixtures orma-
chinery destroyed or damaged. The insured, as often asmay be reasonably required, shall ex-
hibit to any person designated by this company all that remains of any property herein de-
scribed, and submit to examinations under oath by any person named by this company, and
subscribe the same; and, as often as may be reasonably required, shall produce for examina-
tion all books of account, bills, invoices and other vouchers, or certified copies thereof if origi-
nals be lost, at such reasonable time and place as may be designated by this company or its
representative, and shall permit extracts and copies thereof to be made.
APPRAISAL. In case the insured and this company shall fail to agree as to the actual cash

value or the amount of loss, then, on the written demand of either, each shall select a compe-

___________________

2 The words “amounts of loss claimed” were changed from lowercase to capitals by computer error; they should be lowercase
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tent and disinterested appraiser and notify the other of the appraiser selected within twenty
days of such demand. The appraisers shall first select a competent and disinterested umpire;
and failing for fifteen days to agree upon such umpire, then, on request of the insured or this
company, such umpire shall be selected by a judge of a court of record in the state in which
the property covered is located. The appraisers shall then appraise the loss, stating separately
actual cash value and loss to each item; and, failing to agree, shall submit their differences,
only, to the umpire. An award inwriting, so itemized, of any twowhen filedwith this company
shall determine the amount of actual cash value and loss. Each appraiser shall be paid by the
party selecting the appraiser and the expenses of appraisal and umpire shall be paid by the
parties equally.
COMPANY’S OPTIONS. It shall be optional with this company to take all, or any part, of

theproperty at the agreedor appraised value, andalso to repair, rebuild or replace theproperty
destroyed or damaged with other of like kind and quality within a reasonable time, on giving
notice of its intention so to do within thirty days after the receipt of the proof of loss herein
required.
ABANDONMENT. There can be no abandonment to this company of any property.
WHEN LOSS PAYABLE. The amount of loss for which this companymay be liable shall be

payable sixty days after proof of loss, as herein provided, is received by this company and as-
certainment of the loss is made either by agreement between the insured and this company
expressed in writing or by the filing with this company of an award as herein provided.
SUIT. No suit or action on this policy for the recovery of any claim shall be sustainable in

any court of law or equity unless all the requirements of this policy shall have been complied
with, and unless commenced within twelve months next after inception of the loss.
SUBROGATION. This companymay require from the insured an assignment of all right of

recovery against any party for loss to the extent that payment therefor is made by this compa-
ny.

THIRD PAGE OF STANDARD FIRE POLICY
Attach Form Below This Line

FOURTH PAGE OF STANDARD FIRE POLICY
Standard Fire Insurance Policy

— — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — —
Expires . . . . . . . . . . . . . . . . . . . .
Property . . . . . . . . . . . . . . . . . . . .

Total
Amount $ . . . . . Premium $ . . . . . . . . . . . . . . . . . . . .
Insured . . . . . . . . . . . . . . . . . . . .

SEE INSIDE OF POLICY FOR PERILS COVERED
No.

— — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — —
(Space of approximately two (2) inches for use of
Agent or Insurer.)

— — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — —
— — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — —
(Space of approximately two (2) inches for use of
Agent or Insurer.)

— — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — — —

It is important that thewritten portions of all policies covering the sameproperty read exact-
ly alike. If they do not, they should be made uniform at once.
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Sec. 86. Section 524.103, subsection 10, Code 2005, is amended to read as follows:
10. “Board of directors” means the board of directors of a state bank as provided in section

524.601. For a state banks bank organized as a limited liability company under this chapter,
“board of directors”means a board of directors or board ofmanagers as designated by the lim-
ited liability company in its articles of organization or operating agreement.

Sec. 87. Section 524.1408, Code 2005, is amended to read as follows:
524.1408 MERGER OF CORPORATION OR LIMITED LIABILITY COMPANY SUBSTAN-

TIALLY OWNED BY A STATE BANK.
A state bankowningat least ninety percent of the outstanding shares, of each class, of anoth-

er corporation or limited liability company which it is authorized to own under this chapter,
may merge the other corporation or limited liability company into itself without approval by
a vote of the shareholders of either the state bank or the subsidiary corporation or limited li-
ability company. The board of directors of the state bank shall approve a plan of merger, mail
the plan of merger to shareholders of record of the subsidiary corporation or holders of mem-
bership interests in the subsidiary limited liability company, and prepare and execute articles
ofmerger in themannerprovided for in section 490.1105. Thearticles ofmerger, togetherwith
the applicable filing and recording fees, shall be delivered to the superintendent who shall, if
the superintendent approves of the proposed merger and if the superintendent finds the ar-
ticles of merger satisfy the requirements of this section, deliver them to the secretary of state
for filing and recording in the secretary of state’s office, and they shall be filed in the office of
the county recorder. The secretaryof stateupon filing thearticles ofmerger shall issue a certif-
icate ofmerger and send the certificate to the state bank and a copy of it to the superintendent.

Sec. 88. Section 534.513, subsection 3, Code 2005, is amended to read as follows:
3. SUPERVISION DURING LIQUIDATION. During the period of voluntary liquidation of

any such association, the superintendent shall have substantially the same powers and duties
as to supervision as before such liquidation, and the persons in charge of such voluntary liqui-
dation shall furnish and deposit with the superintendent such bonds as the superintendent
shall require and approve, and shall semiannually, or oftener more often if required by the su-
perintendent report fully as to their doings and progress, and as to the financial condition of
the association. Upon completion of such liquidation they shall file with the superintendent
a verified final report of such liquidation and disbursement of proceeds and upon approval of
such report the superintendent shall issue a written order discharging the liquidators, and
their duties shall thereupon cease.

Sec. 89. Section 535B.10, subsection 6, Code 2005, is amended to read as follows:
6. The total charge for an examination or investigation shall be paid by the licensee to the

administratorwithin thirty days after the administrator has requested payment. The adminis-
tratormay by rule provide for a charge for late payment of the fee. The amount of the fee shall
be based on the actual costs of the examination as determined by the administrator. Examina-
tion reports and correspondence regarding these reports shall be kept confidential except as
provided in this subsection, notwithstanding chapter 22. The administrator may release the
reports and correspondence in the course of an enforcement proceeding or a hearing held by
theadministrator. Theadministratormayalsoprovide this information to theattorneygeneral
for purposes of enforcing this chapter or the consumer fraud Act, section 714.16.

Sec. 90. Section 536.4, unnumbered paragraph 3, Code 2005, is amended to read as fol-
lows:
If the application is denied, the superintendent shall within twenty days thereafter file with

the bankingdepartment division awritten transcript of the evidence anddecision and findings
with respect thereto containing the reasons supporting the denial, and forthwith serve upon
the applicant a copy thereof.
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Sec. 91. Section 537.1103, Code 2005, is amended to read as follows:
537.1103 LAW APPLICABLE.
Unless displaced by the particular provisions of this chapter, the uniform commercial code

as provided in chapter 554 and the principles of law and equity, including the law relative to
capacity to contract, principal and agent, estoppel, fraud,misrepresentation, duress, coercion,
mistake, bankruptcy or other validating or invalidating cause supplement its provisions.

Sec. 92. Section 546A.1, subsection 4, Code 2005, is amended to read as follows:
4. “New and unused property” means tangible personal property that was acquired by the

unused property merchant directly from the producer, manufacturer, wholesaler, or retailer
in the ordinary course of business that which has never been used since its production orman-
ufactureorwhich is in its original andunopenedpackageorcontainer, if suchpersonal proper-
ty was so packaged when originally produced or manufactured.

Sec. 93. Section 546A.4, subsection 3, Code 2005, is amended to read as follows:
3. An aggravated misdemeanor for a third or subsequent violation offense.

Sec. 94. Section 551A.3, subsection 1, Code 2005, is amended to read as follows:
1. DISCLOSURE DOCUMENT REQUIRED. A person required to file an irrevocable con-

sent to service of process with the secretary of state as a seller as provided in section 551A.7
shall not act as seller in the this state unless the person provides awritten disclosure document
to each purchaser. The person shall deliver the written disclosure document to the purchaser
at least ten business days prior to the earlier of the purchaser’s execution of a contract impos-
ing a binding legal obligation on the purchaser or the payment by a purchaser of any consider-
ation in connection with the offer or sale of the business opportunity.

Sec. 95. Section 554D.101, Code 2005, is amended to read as follows:
554D.101 SHORT TITLE.
This section and sections 554D.102 through 554D.124 of this chapter subchapter may be

cited as the “Uniform Electronic Transactions Act”.

Sec. 96. Section 558.1, Code 2005, is amended to read as follows:
558.1 “INSTRUMENTS AFFECTING REAL ESTATE” DEFINED — REVOCATION.
All instruments containing a power to convey, or in any manner relating to real estate, in-

cluding certified copies of petitions in bankruptcy with or without the schedules appended, of
decrees of adjudication in bankruptcy, and of orders approving trustees’ bonds in bankruptcy,
and a jobs training agreement entered into under chapter 260E or 260F between an employer
and community college which contains a description of the real estate affected, shall be held
tobe instruments affecting the same; andno such instrument,whenacknowledgedor certified
and recorded as in this chapter prescribed, can be revoked as to third parties by any act of the
parties by whom it was executed, until the instrument containing such revocation is acknowl-
edged and filed for record in the same office in which the instrument containing such power
is recorded, except that uniform commercial code financing statements and financing state-
ment changes as provided in chapter 554 need not be thus acknowledged.

Sec. 97. Section 558.42, Code 2005, is amended to read as follows:
558.42 ACKNOWLEDGMENT AS CONDITION PRECEDENT.
A document shall not be deemed lawfully recorded, unless it has been previously acknowl-

edged or proved in the manner prescribed in chapter 9E, except that affidavits, and certified
copies of petitions in bankruptcy with or without the schedules appended, of decrees of adju-
dication in bankruptcy, and of orders approving trustees’ bonds in bankruptcy, and Uniform
Commercial Code uniform commercial code financing statements and financing statement
changes as provided in chapter 554 need not be thus acknowledged.
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Sec. 98. Section 586.1, subsection 3, Code 2005, is amended to read as follows:
3. Acknowledgments taken and oaths administered by mayors under section 691, Code

1897, or section 1216 of subsequent Codes to and including the Code of 1939 and section 63A.2
to and including 78.2, Code of 1966 and earlier editions, in proceedings not connected with
their offices.

Sec. 99. Section 589.9, Code 2005, is amended to read as follows:
589.9 MARGINAL RELEASES OF SCHOOL-FUND MORTGAGES.
The release or satisfaction of a school-fund mortgage entered on the margin of the record

of themortgage by the auditor of the countymore than ten years earlier, is legalized as though
the auditor had, at the time of entering the release or satisfaction, the same power thereafter
conferred upon the auditor by chapter 1894 Iowa Acts, ch 53 of the Acts of the Twenty-fifth
General Assembly.

Sec. 100. Section 589.22, Code 2005, is amended to read as follows:
589.22 CERTAIN LOANS, CONTRACTS AND MORTGAGES.
All loans, contracts, and mortgages which are affected by the repeal of chapter 1898 Iowa

Acts, ch 48, Acts of the Twenty-seventh General Assembly, are hereby legalized so far as to
permit recovery to be had thereon for interest at the rate of eight percent per annum, but at
no greater rate, and nothing contained in such contracts shall be construed to be usurious so
as to work a forfeiture of any penalty to the school fund.

Sec. 101. Section 600B.28, Code 2005, is amended to read as follows:
600B.28 REPORT BY TRUSTEE.
The trustee shall report to the court annually, or oftenermore often as directed by the court,

the amounts received and paid over.

Sec. 102. Section 602.8102, subsection 69, Code 2005, is amended to read as follows:
69. With acceptable sureties, approve the bond of a petitioner filing an appeal for review of

an order of the commissioner of insurance as provided in section 502.606 or 507A.7.

Sec. 103. Section 602.8108, subsections 5 and 6, Code 2005, are amended to read as fol-
lows:
5. The clerk of the district court shall remit all moneys collected from the assessment of the

law enforcement initiative surcharge provided in section 911.3 to the state court administrator
no later than the fifteenth day of each month, all the moneys collected during the preceding
month, for deposit in the general fund of the state.
6. The clerk of the district court shall remit all moneys collected from the county enforce-

ment surcharge pursuant to section 911.4 to the county where the citation was issued for de-
posit in the county general fund no later than the fifteenth day of each month.

Sec. 104. Section 602.11116, subsection 3, Code 2005, is amended to read as follows:
3. To commence membership under the judicial retirement system pursuant to article 9,

part 1, retroactive to the date the associate juvenile judge or associate probate judge became
an associate juvenile judge or associate probate judge, and to cease to be amember of the Iowa
public employees’ retirement system, effective July 1, 1998. The department of administrative
services personnel shall transmit by January1, 1999, to the state court administrator for depos-
it in the judicial retirement fund the associate juvenile judge’s or associate probate judge’s ac-
cumulated contributions as defined in section 97B.1A, subsection 2, for the judge’s period of
membership service as an associate juvenile judge or associate probate judge. Before July 1,
2000, or at retirement previous to that date, an associate juvenile judge or associate probate
judge who becomes a member of the judicial retirement system pursuant to this subsection
shall contribute to the judicial retirement fund an amount equal to the difference between four
percent of the associate juvenile judge’s or associate probate judge’s total salary received for
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the entire period of service before July 1, 1998, as an associate juvenile judge or associate pro-
bate judge, and the associate juvenile judge’s or associate probate judge’s accumulated con-
tributions transmitted by the department of administrative services personnel to the state
court administrator pursuant to this subsection. The associate juvenile judge’s or associate
probate judge’s contribution shall not be limited to the amount specified in section 602.9104,
subsection 1. The state court administrator shall credit an associate juvenile judgeor associate
probate judge with service under the judicial retirement system for the period of service for
which contributions at the four percent level are made.

Sec. 105. Section 633.700, unnumbered paragraph 1, Code 2005, is amended to read as fol-
lows:
Unless specifically relieved from so doing, by the instrument creating the trust, or by order

of the court, the trustee shall make a written report, under oath, to the court, once each year,
and oftener more often, if required by the court. Such report shall state:

Sec. 106. Section 633.905, subsection 3, Code 2005, is amended to read as follows:
3. To be effective, a disclaimer must be in a writing or other record, declare the disclaimer,

describe the interest or power disclaimed, be signed by the personmaking the disclaimer, and
be delivered or filed in the manner provided in section 633.912. In this subsection, “record”
means information that is inscribed on a tangible medium or that is stored in an electronic or
other medium and is retrievable in perceivable form.

Sec. 107. Section 636.28, Code 2005, is amended to read as follows:
636.28 ANNUAL ACCOUNTING.
Once in each year, and oftener more often if required by the court, the person so appointed

must, on oath, render to the court an account in writing of all moneys so received by that per-
son, and of the application thereof.

Sec. 108. Section 657.1, subsection 2, Code 2005, is amended to read as follows:
2. Notwithstanding subsection 1, in an action to abate a nuisance against an electric utility,

an electric utility may assert a defense of comparative fault as set out in section 668.3 if the
electric utility demonstrates that in the course of providing electric services to its customers
that it has complied with engineering and safety standards as adopted by the utilities board
of the department of commerce, and if the electric utility has secured all permits and approv-
als, as required by state law and local ordinances, necessary to perform activities alleged to
constitute a nuisance.

Sec. 109. Section 708.3A, subsections 5, 6, 7, and 8, Code 2005, are amended to read as fol-
lows:
5. Asused in this section, “health careprovider”means an emergencymedical careprovider

as defined in chapter 147A or a person licensed or registered under chapter 148, 148C, 148D,
150, 150A, or 152 who is providing or who is attempting to provide emergency medical ser-
vices, as defined in section 147A.1, or who is providing or who is attempting to provide health
services as defined in section 135.61 in a hospital. A personwho commits an assault under this
section against a health care provider in a hospital, or at the scene or during out-of-hospital
patient transportation in an ambulance, is presumed to know that the person against whom
the assault is committed is a health care provider. the following definitions apply:
6. a. As used in this section, “correctional “Correctional staff” means a person who is not

a peace officer but who is employed by the department of corrections or a judicial district de-
partment of correctional services to work at or in a correctional institution, community-based
correctional facility, or an institutionunder themanagement of the Iowadepartment of correc-
tions which is used for the purposes of confinement of persons who have committed public
offenses.
7. Asused in this section, “jailer”meansapersonwho is employedbya countyor otherpolit-
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ical subdivision of the state to work at a county jail or other facility used for purposes of the
confinement of persons who have committed public offenses, but who is not a peace officer.
8. b. As used in this section, “employee “Employee of the department of human services”

means a person who is an employee of an institution controlled by the director of human ser-
vices that is listed in section 218.1, or who is an employee of the civil commitment unit for sex
offenders operated by the department of human services. A person who commits an assault
under this section against an employee of the department of human services at a department
of human services institution or unit is presumed to know that the person against whom the
assault is committed is an employee of the department of human services.
c. “Health care provider” means an emergency medical care provider as defined in chapter

147A or a person licensed or registered under chapter 148, 148C, 148D, 150, 150A, or 152 who
is providing orwho is attempting to provide emergencymedical services, as defined in section
147A.1, or who is providing or who is attempting to provide health services as defined in sec-
tion 135.61 in a hospital. A person who commits an assault under this section against a health
care provider in a hospital, or at the scene or during out-of-hospital patient transportation in
an ambulance, is presumed to know that the person against whom the assault is committed
is a health care provider.
d. “Jailer” means a person who is employed by a county or other political subdivision of the

state to work at a county jail or other facility used for purposes of the confinement of persons
who have committed public offenses, but who is not a peace officer.

Sec. 110. Section 717A.2, subsection 3, unnumbered paragraph 1, Code 2005, is amended
to read as follows:
A person violating this section is guilty of the following penalties:

Sec. 111. Section 728.1, subsection 6, Code 2005, is amended to read as follows:
6. “Place of business”means the premises of a business required to obtain a sales tax permit

pursuant to chapter 422 423, the premises of a nonprofit or not-for-profit organization, and the
premises of an establishment which is open to the public at large or where entrance is limited
by a cover charge or membership requirement.

Sec. 112. Section 730.5, subsection 1, paragraph b, Code 2005, is amended to read as fol-
lows:
b. “Confirmed positive test result” means, except for alcohol testing conducted pursuant to

subsection 7, paragraph “f”, subparagraph (2), the results of a blood, urine, or oral fluid test
in which the level of controlled substances or metabolites in the specimen analyzed meets or
exceeds nationally accepted standards for determining detectable levels of controlled sub-
stances as adopted by the federal substance abuse andmental health services administration.
If nationally accepted standards for oral fluid tests have not been adopted by the federal sub-
stance abuse andmental health services administration, the standards for determining detect-
able levels of controlled substances for purposes of determining a confirmed positive test re-
sult shall be the same standard that has been established by the federal food and drug
administration for the measuring instrument used to perform the oral fluid test.

Sec. 113. Section 812.9, subsection 4, Code 2005, is amended to read as follows:
4. If upon termination of the defendant’s placement is terminated pursuant to subsection

2 or pursuant to section 812.8, subsection 8, and it appears thereafter that the defendant has
regained competency, the state may make application to reinstate the prosecution of the de-
fendant and hearing shall be held on thematter in the samemanner as if the court has received
notice under section 812.8, subsection 4.

Sec. 114. 2004 Iowa Acts, chapter 1021, section 117, is amended to read as follows:
SEC. 117. Sections 15E.149, 422.15, 486A.901, 486A.902, 486A.906, and 490A.1203, and

669.14, Code 2003, and section 669.14, Code Supplement 2003, as amended by this Act, are
amended by striking from the sections the figure and word “487 or” or the figure “487,”.
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Sec. 115. 2004 Iowa Acts, chapter 1052, section 4, is amended by striking the section and
inserting in lieu thereof the following:
SEC. 4. Section 602.8102, subsection 78, Code Supplement 2003, is amended to read as fol-

lows:
78. Certify an acknowledgment of a written instrument relating to real estate as provided

in section 9E.10 or 558.20.

Sec. 116. 2004 Iowa Acts, chapter 1084, section 8, the portion enacting section 812.6, sub-
section 3, Code 2005, is amended to read as follows:
3. A defendant ordered to obtain treatment or committed to a facility under this sectionmay

refuse treatment by chemotherapy or other somatic treatment. The defendant’s right to refuse
chemotherapy treatment or other somatic treatment shall not apply if, in the judgment of the
director or the director’s designee of the facility where the defendant has been committed, de-
termines such treatment is necessary to preserve the life of the defendant or to appropriately
control behavior of the defendant which is likely to result in physical injury to the defendant
or others. If in the judgment of the director of the facility or the director’s designee where the
defendant has been committed, chemotherapy or other somatic treatments are necessary and
appropriate to restore the defendant to competency and the defendant refuses to consent to
the use of these treatmentmodalities, the director of the facility or the director’s designee shall
request from the district court which ordered the commitment of the defendant an order au-
thorizing treatment by chemotherapy or other somatic treatments.

Sec. 117. 2004 Iowa Acts, chapter 1141, section 34, is amended to read as follows:
SEC. 34. Section 68B.35, Code Supplement 2003, and sections 536.13, 536.23, and 536.28,

Code 2003, are amended by striking from the sections the words “state banking board” and
“banking board” and “board” when referring to the state banking board and inserting in lieu
thereof the words “state banking council” or “council”, as appropriate.

Sec. 118. EFFECTIVE DATES AND RETROACTIVE APPLICABILITY.
1. The section of this Act amending 2004 Iowa Acts, chapter 1052, section 4, takes effect

upon enactment and applies retroactively to July 1, 2004.
2. The section of this Act amending 2004 Iowa Acts, chapter 1084, section 8, takes effect

upon enactment and applies retroactively to July 1, 2004.
3. The section of this Act amending 2004 Iowa Acts, chapter 1141, section 34, takes effect

upon enactment and applies retroactively to July 1, 2004.

Approved March 3, 2005
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CH. 4CH. 4

CHAPTER 4

BUSINESS ENTITY NAMES

H.F. 175

AN ACT relating to the names of business entities.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 488.108, Code 2005, is amended by adding the following new subsec-
tion:
NEWSUBSECTION. 7. This chapter does not control the use of fictitiousnames. However,

a limited partnership which uses a fictitious name in this state shall deliver to the secretary of
state for filing a copy of the resolution of the limited partnership certified by its general part-
ners, adopting the fictitious name.

Sec. 2. Section 547.1, Code 2005, is amended to read as follows:
547.1 USE OF TRADE NAME — VERIFIED STATEMENT REQUIRED.
A person or copartnership shall not engage in or conduct a business under a trade name, or

an assumed name of a character other than the true surname of each person owning or having
an interest in the business, unless the person first records with the county recorder of the
county in which the business is to be conducted a verified statement showing the name, post
office address, and residence address of each person owning or having an interest in the busi-
ness, and the addresswhere the business is to be conducted. However, this provision does not
apply to any person organized or incorporated in this state as a domestic entity or authorized
to do business in this state as a foreign entity, if the person is a limited partnership under chap-
ter 487 or 488, a corporation under or limited liability company incorporated or organized in
this state or any foreign corporation or foreign limited liability company authorized to dobusi-
ness in this state or doing business pursuant to an exemption in chapter 490; or a limited liabil-
ity company under chapter 490A; a professional corporation under chapter 496C; a cooper-
ative or cooperative association under chapter 497, 498, 499, or 501; or a nonprofit corporation
under chapter 504 or 504A.

Approved March 3, 2005

_________________________

CH. 5CH. 5

CHAPTER 5

INHERITANCE TAX — JOINT ACCOUNT FUNDS — WITHDRAWAL NOTICE

H.F. 197

ANACT relating to inheritance tax by eliminating the requirement that the department of rev-
enue receive notice ofwithdrawal of funds from a joint account by a surviving joint owner.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 450.97, Code 2005, is repealed.

Approved March 3, 2005
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CH. 6CH. 6

CHAPTER 6

CHILD DEATH REVIEW TEAM DUTIES

H.F. 190

ANACT expanding the duties of the child death review teamandmaking a penalty applicable.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 135.43, subsection 3, paragraph d, Code 2005, is amended to read as fol-
lows:
d. Maintain Except as authorized by this section,maintain the confidentiality of any patient

records or other confidential information reviewed.

Sec. 2. Section 135.43, subsection 3, Code 2005, is amended by adding the following new
paragraphs:
NEWPARAGRAPH. e. Recommend to the department of human services, appropriate law

enforcement agencies, and any other person involvedwith child protection, interventions that
may prevent harm to a child who is related to or is living in the same home as a child whose
case is reviewed by the team.
NEW PARAGRAPH. f. If the sharing of information is necessary to assist in or initiate a

child death investigation or criminal prosecution and the office or agency receiving the infor-
mation does not otherwise have access to the information, share information possessed by the
review teamwith the office of the attorney general, a county attorney’s office, or an appropri-
ate law enforcement agency. The office or agency receiving the information shall maintain
the confidentiality of the information in accordance with this section. Unauthorized release
or disclosure of the information received is subject to penalty as provided in this section.
NEWPARAGRAPH. g. In order to assist another1 division of the department in performing

the division’s duties, if the division does not otherwise have access to the information, share
information possessed by the review team. The division receiving the information shall main-
tain the confidentiality of the information in accordance with this section. Unauthorized re-
lease or disclosure of the information received is subject to penalty as provided in this section.

Sec. 3. Section 135.43, subsection 4, Code 2005, is amended by adding the following new
paragraph:
NEWPARAGRAPH. g. If deemed appropriate by the committee, at any point in the review

the committee may recommend to the department of human services, appropriate law en-
forcement agencies, and any other person involved with child protection, interventions that
may prevent harm to a child who is related to or is living in the same home as a child whose
case is reviewed by the committee.

Approved March 11, 2005

___________________

1 See chapter 179, §118 herein
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CH. 7CH. 7

CHAPTER 7

IOWA CAPITAL INVESTMENT BOARD TAX CREDIT CERTIFICATES

S.F. 114

ANACT relating to tax credit certificates issued by the Iowa capital investment board and pro-
viding an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 15E.63, subsections 6 and 7, Code 2005, are amended to read as follows:
6. The board shall, in cooperation with the department of revenue, establish criteria and

procedures for the allocation and issuance of tax credits to designated investors by means of
certificates issued by the board. The criteria shall include the contingencies that must be met
for a certificate to be redeemable by a designated investor or transferee in order to receive a
tax credit. The contingencies to redemption shall be tied to the scheduled rates of return and
scheduled redemptions of equity interests purchased by designated investors in the Iowa fund
of funds. Theprocedures establishedby theboard, in cooperationwith thedepartment of reve-
nue, shall relate to the procedures for the issuance of the certificates and the related tax cred-
its, for the transfer of a certificate and related tax credit by a designated investor, and for the
redemption of a certificate and related tax credit by a designated investor or transferee. The
board shall also establish criteria and procedures for assessing the likelihood of future certifi-
cate redemptions by designated investors and transferees, including,without limitation, crite-
ria and procedures for evaluating the value of investmentsmade by the Iowa fund of funds and
the returns from the Iowa fund of funds.
7. Pursuant to section 15E.66, the board shall issue certificates which may be redeemable

for tax credits to provide incentives to designated investors to make equity investments in the
Iowa fund of funds. The board shall issue the certificates so that not more than twentymillion
dollars of tax credits may be initially redeemable in any fiscal year. The board shall indicate
on the tax certificate the principal amount of the tax credit and the taxable year or years for
date or dates on which the credit may be first claimed.

Sec. 2. Section 15E.65, subsection 2, paragraph a, Code 2005, is amended to read as fol-
lows:
a. The Iowa fund of funds shall be organized as a private, for-profit, limited partnership or

limited liability companyunder Iowa lawpursuant towhich the Iowacapital investment corpo-
ration shall be the general partner or manager. The entity shall be organized so as to provide
for equity interests for designated investors which provide for a designated scheduled rate of
return and a scheduled redemption which shall occur not less than five years following the is-
suance of such equity interests. The interest of the Iowa capital investment corporation in the
Iowa fund of funds shall be to serve as general partner or manager and to be paid a manage-
ment fee for the service as provided in section 15E.64, subsection 8, and to receive investment
returns of the Iowa fund of funds in excess of those payable to designated investors. Any re-
turns in excess of those payable to designated investors shall be reinvested by the Iowa capital
investment corporationbybeingheld in the Iowa fundof funds asa revolving fund for reinvest-
ment in venture capital funds or investments until the termination of the Iowa fund of funds.
Any returns received from these reinvestments shall be deposited in the revolving fund.

Sec. 3. Section 15E.66, subsections 1, 2, 3, and 5, Code 2005, are amended to read as fol-
lows:
1. The board may issue certificates and related tax credits to designated investors which,

if redeemed for the maximum possible amount, shall not exceed a total aggregate of one hun-
dred million dollars of tax credits. The certificates shall be issued contemporaneously with
an investment a commitment to invest in the Iowa fund of funds by a designated investor. A
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certificate issued by the board shall have a specific calendar yearmaturity date or dates desig-
nated by the board of not less than five years after the date of issuance and shall be redeemable
on a schedule similar to the scheduled redemption of investments bydesignated investors only
in accordance with the contingencies reflected on the certificate or incorporated therein by
reference. A certificate and the related tax credit shall be transferable by the designated inves-
tor. A tax credit shall not be claimedor redeemedexcept byadesignated investor or transferee
in accordance with the terms of a certificate from the board. A tax credit shall not be claimed
for a tax year that begins during earlier than the calendar year maturity date or dates stated
on the certificate. An individual may claim the credit of a partnership, limited liability compa-
ny, S corporation, estate, or trust electing to have the income taxed directly to the individual.
The amount claimedby the individual shall be basedupon the pro rata share of the individual’s
earnings from the partnership, limited liability company, S corporation, estate, or trust. Any
tax credit in excess of the taxpayer’s tax liability for the tax year may be credited to the tax
liability for the following seven years, or until depleted, whichever is earlier.
2. The board shall certify the maximum amount of a tax credit which could be issued to a

designated investor and identify the specific calendar year earliest date or dates the certificate
may be redeemed pursuant to this division. The amount of the tax credit shall be limited to
an amount equivalent to any difference between the scheduled aggregate return to the desig-
nated investor at rates of return authorized by the board and aggregate actual return received
by thedesignated investor andanypredecessor in interest of capital and interest on the capital.
The rates,whether fixed rates or variable rates, shall be determinedpursuant to a formula stip-
ulated in the certificate or incorporated therein by reference. The board shall clearly indicate
on the certificate, or incorporate therein by reference, the schedule, the amount of equity in-
vestment, the calculation formula for determining the scheduled aggregate return on invested
capital, and the calculation formula for determining the amount of the tax credit that may be
claimed. Once moneys are invested by issued to a designated investor, the a certificate shall
be binding on the board and the department of revenue and shall not bemodified, terminated,
or rescinded.
3. If a designated investor or transferee elects to redeem a certificate, the certificate shall

not be redeemed on June 30 of prior to the calendar year maturity date or dates stated on the
certificate. At the time of redemption, the board shall determine the amount of the tax credit
that may be claimed by the designated investor based upon the returns received by the desig-
nated investor and its predecessors in interest and the provisions of the certificate. The board
shall issue a verification to the department of revenue setting forth the maximum tax credit
which can be claimed by the designated investor with respect to the redemption of the certifi-
cate.
5. The board shall issue the tax credits in such a manner that not more than twenty million

dollars of tax credits may be initially redeemable in any fiscal year. The board shall indicate
on the tax certificate the principal amount of the tax credit and the taxable year or years for
maturity date or dates on which the credit may be first claimed.

Sec. 4. EFFECTIVEDATE. This Act, being deemed of immediate importance, takes effect
upon enactment.

Approved March 14, 2005
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CH. 8CH. 8

CHAPTER 8

MOTOR VEHICLES AND RELATED REGULATION

H.F. 216

ANACT relating tomotor vehicle regulation by the state department of transportation, includ-
ing motor vehicle registration and titling, restricted and special driver’s licenses for mi-
nors, driver licensing, regulation of commercial vehicles, the use of flashing lights on cer-
tain vehicles, citations for child restraint violations, permits for vehicles of excessive
height orweight, procedures formotor vehicle dealers, and personswith disabilities park-
ing, and relating to refunds of taxes onmotor fuel used in taxicabs and buses that provide
certain services.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 299.1B, Code 2005, is amended to read as follows:
299.1B FAILURE TO ATTEND — LOSS OF DRIVER’S LICENSE.
A person who does not attend a public school, an accredited nonpublic school, competent

private instruction in accordance with the provisions of chapter 299A, an alternative school,
or adult education classes, or who is not employed at least twenty hours per week shall not
receive a motor vehicle operator’s an intermediate or full driver’s license until age eighteen.
A person under age eighteenwho has been issued amotor vehicle operator’s licensewho does
not attend a public school, an accredited nonpublic school, competent private instruction in
accordance with the provisions of chapter 299A, an alternative school, or adult education
classes, shall surrender the license and be issued a temporary restricted license under section
321.215.

Sec. 2. Section 321.1, Code 2005, is amended by adding the following new subsections:
NEW SUBSECTION. 6A. “Bona fide business address” means the current street or high-

way address of a firm, association, or corporation.
NEW SUBSECTION. 6B. “Bona fide residence” or “bona fide address” means the current

street or highway address of an individual’s residence. The bona fide residence of a homeless
person is a primary nighttime residencemeeting one of the criteria listed in section 48A.2, sub-
section 2.

Sec. 3. Section 321.1, subsection 61, Code 2005, is amended by striking the subsection.

Sec. 4. Section 321.9, Code 2005, is amended to read as follows:
321.9 AUTHORITY TO ADMINISTER OATHS.
Officers and employees of the department designated by the director, county officials autho-

rized under this chapter to issuemotor vehicle registrations and titles, and county officials au-
thorized under chapter 321M to issue driver’s licenses are authorized, for the purpose of ad-
ministering the motor vehicle laws, authorized to administer oaths and acknowledge
signatures, and shall do so without fee.

Sec. 5. Section 321.12, subsection 4, Code 2005, is amended to read as follows:
4. The director shall not destroy any operating records pertaining to arrests or convictions

for operating while intoxicated, in violation of section 321J.2 or operating records pertaining
to revocations for violations of section 321J.2A, except that a conviction or revocation under
section 321J.2 or 321J.2A that is not subject to 49 C.F.R. § 383 shall be deleted from the operat-
ing records twelve years after thedate of conviction or the effective date of revocation. Convic-
tionsor revocations that are retained in theoperating records formore than twelve yearsunder
this subsection shall be considered only for purposes of disqualification actions under 49
C.F.R. § 383.
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Sec. 6. Section 321.23, subsection 1, Code 2005, is amended to read as follows:
1. If the vehicle to be registered is a specially constructed, reconstructed, remanufactured,

or foreign vehicle, such fact shall be stated in the application. A fee of ten dollars shall be paid
by the person making the application upon issuance of a certificate of title by the county trea-
surer. With reference to every For a specially constructed or reconstructedmotor vehicle sub-
ject to registration, the application shall be accompanied by a statement from the department
authorizing the motor vehicle to be titled and registered in this state. The department shall
cause a physical inspection to bemade of all specially constructed or reconstructed motor ve-
hicles, upon application for a certificate of title by the owner, to determine whether the motor
vehicle complies with the definition of specially constructed motor vehicle or reconstructed
motor vehicle in this chapter and to determine that the integral component parts are properly
identified and that the rightful ownership is established before issuing the owner the authority
to have the motor vehicle registered and titled. The purpose of the physical inspection under
this section is not todeterminewhether themotor vehicle is in a condition safe tooperate. With
reference to every The owner of a specially constructed or reconstructed vehicle shall apply
for a certificate of title and registration for the vehicle at the county treasurer’s office within
thirty days of the inspection. For a foreign vehicle which has been registered outside of this
state, the owner shall surrender to the treasurer all registration plates, registration cards, and
certificates of title, or, if the vehicle to be registered is from a nontitle state, the evidence of
foreign registration andownership asmaybeprescribedby thedepartment except asprovided
in subsection 2.

Sec. 7. Section 321.24, subsection 1, Code 2005, is amended to read as follows:
1. Upon receipt of the application for title and payment of the required fees for a motor ve-

hicle, trailer, or semitrailer, the county treasurer or the department shall, when satisfied as to
the application’s genuineness and regularity, and, in the case of a mobile home or manufac-
tured home, that taxes are not owing under chapter 435, issue a certificate of title and, except
for amobile home ormanufactured home, a registration receipt, and shall file the application,
themanufacturer’s or importer’s certificate, the certificate of title, or other evidence of owner-
ship, as prescribed by the department. The registration receipt shall be delivered to the owner
and shall containupon its face thedate issued, thenameandaddressof theowner, the registra-
tion number assigned to the vehicle, the amount of the fee paid, the amount of tax paid pur-
suant to section 423.26, the type of fuel used, and a description of the vehicle as determined
by the department, and upon the reverse side a form for notice of transfer of the vehicle. The
name and address of any lessee of the vehicle shall not be printed on the registration receipt
or certificate of title. Up to three owners may be listed on the registration receipt and certifi-
cate of title.

Sec. 8. Section 321.24, subsection 11, Code 2005, is amended to read as follows:
11. If the county treasurer or department is not satisfied as to the ownership of the vehicle

or that there are no undisclosed security interests in it, or a junking certificate has been issued
for the vehicle but a certificate of title will not be reissued under section 321.52, subsection 3,
and the vehicle qualifies as an antique vehicle under section 321.115, subsection 1, the county
treasurer or department may register the vehicle but shall, as a condition of issuing a certifi-
cate of title and registration receipt, require the applicant to file with the department a bond
in the form prescribed by the department and executed by the applicant, and either accompa-
niedby thedeposit of cashwith the department or also executed by a person authorized to con-
duct a surety business in this state. The owner of a vehicle subject to the bond requirements
of this subsection shall apply for a certificate of title and registration for the vehicle at the
county treasurer’s office within thirty days of issuance of written authorization from the de-
partment. The bond shall be in an amount equal to one and one-half times the current value
of the vehicle as determined by the department and conditioned to indemnify any prior owner
and securedparty andany subsequent purchaser of the vehicle or person acquiring any securi-
ty interest in it, and their respective successors in interest, against any expense, loss, or dam-
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age, including reasonable attorney fees, by reason of the issuance of the certificate of title of
the vehicle or on account of any defect in or undisclosed security interest upon the right, title,
and interest of the applicant in and to the vehicle. Any such interested person has a right of
action to recover on the bond for any breach of its conditions, but the aggregate liability of the
surety to all persons shall not exceed the amount of the bond. The bond, and any deposit ac-
companying it, shall be returned at the end of three years or prior thereto if the vehicle is no
longer registered in this state and the currently valid certificate of title is surrendered to the
department, unless the department has been notified of the pendency of an action to recover
on the bond. The departmentmay authorize issuance of a certificate of title as provided in this
subsection for a vehicle with an unreleased security interest upon presentation of satisfactory
evidence that the security interest hasbeen extinguishedand theholder of the security interest
cannot be located to release the security interest as provided in section 321.50.

Sec. 9. Section 321.34, subsection 8A, unnumbered paragraph 1, Code 2005, is amended
to read as follows:
Theowner of amotor vehicle subject to registrationunder section 321.109, subsection 1,mo-

torcycle, trailer, or motor truck who was a prisoner of war during the Second World War at
any time between December 7, 1941, and December 31, 1946, the Korean Conflict at any time
between June 25, 1950, and January 31, 1955, or the VietnamConflict at any time between Au-
gust 5, 1964, and June 30, 1973, all dates inclusive, a time ofmilitary conflictmay, uponwritten
application to the department, order only one set of special registration plates with an ex-
prisoner of war processed emblem. The emblem shall be designed by the department in co-
operation with the adjutant general and shall signify that the owner was a prisoner of war as
described in this subsection. The application is subject to approval by the department, in con-
sultationwith the adjutant general. The special plates shall be issued at no charge and are sub-
ject to an annual registration fee of fifteen dollars. The county treasurer shall validate the spe-
cial plates in the same manner as regular registration plates are validated under this section.

Sec. 10. Section 321.43, Code 2005, is amended to read as follows:
321.43 NEW IDENTIFYING NUMBERS.
The department may assign a distinguishing number to a vehicle when the serial number

on the vehicle is destroyed or obliterated and issue to the owner a special plate bearing the dis-
tinguishing number which shall be affixed to the vehicle in a position to be determined by the
director. The vehicle shall be registered and titled under the distinguishing number in lieu of
the former serial number within thirty days of issuance of the distinguishing number.

Sec. 11. Section 321.52, subsections 1 and 2, Code 2005, are amended to read as follows:
1. Whena vehicle is sold outside the state for purposesother than for junk, theowner, dealer

or otherwise, shall detach the registration plates and registration card and shall indicate on
the reverse side of such registration card the name and address of the foreign purchaser or
transferee over the person’s signature. The Unless the registration plates are legally attached
to another vehicle, the owner shall surrender the registration plates and registration card to
the county treasurer, unless the registration plates are properly attached to another vehicle,
who shall cancel the records, and shall destroy the registration plates, and forward the regis-
tration card to the department. The department shall make a notation on the records of the
out-of-state sale, and, after a reasonable period, may destroy the files to for that particular ve-
hicle. The department is not authorized to make a refund of license registration fees on a ve-
hicle sold out of state unless it receives the registration card completed as provided in this sec-
tion.
2. The purchaser or transferee of a motor vehicle for which a certificate of title is issued

which is sold for scrap or junk shall surrender the certificate of title, properly endorsed and
signedby theprevious owner, to the county treasurer of the county of residenceof the transfer-
ee, and shall apply for a junking certificate from the county treasurer, within thirty days after
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assignment of the certificate of title. The county treasurer shall issue to such person without
fee a junking certificate. A junking certificate shall authorize the holder to possess, transport,
or transfer by endorsement the ownership of the junked vehicle. A certificate of title shall not
again be issued for the vehicle subsequent to the issuance of a junking certificate except as
provided in subsection 3. The county treasurer shall cancel the record of the vehicle. The junk-
ing certificate shall be printed on the registration receipt form and shall be imprinted with the
words “junking certificate”, as prescribed by the department. A space for transfer by endorse-
ment shall be on the reverse side of the junking certificate. A separate form for the notation
of the transfer of component parts shall be attached to the junking certificate when the certifi-
cate is issued.

Sec. 12. Section 321.109, subsection 2, unnumbered paragraph 1, Code 2005, is amended
to read as follows:
Dealers may, in addition to other provisions of this section, purchase from the department

in-transit stickers permits, forwhich a fee of twodollars per sticker permit shall be paid at time
ofpurchase. One such stickerpermit shall bedisplayedoneachvehicle purchased fromadeal-
er by anonresident for removal to the state of thenonresident’s residence, andone suchsticker
permit shall also be displayed on each vehicle not currently registered in Iowa and purchased
by an Iowa dealer for removal to the dealer’s place of business in this state. The stickers per-
mits shall be void fifteen days after issuance by the selling dealer. Each sticker permit shall
contain the following information:

Sec. 13. Section 321.109, subsection 2, unnumbered paragraph 2, Code 2005, is amended
to read as follows:
This information shall be on the gummed side of the sticker and the sticker shall be made

of a type of material which is self-destructive when the sticker is removed. The sales invoice
verifying the sale shall be in the possession of the driver of the vehicle in transit and shall be
signed by the owner or an authorized individual of the issuing dealership.

Sec. 14. Section 321.176A, subsection 3, Code 2005, is amended to read as follows:
3. Military personnel while on active duty and operating equipment owned or operated by

the United States department of defense. The following persons when operating commercial
motor vehicles for military purposes:
a. Active duty military personnel.
b. Members of the military reserves.
c. Members of the national guard on active duty, including personnel on full-time national

guard duty, personnel on part-time national guard training, and national guard military tech-
nicians.
d. Active duty United States coast guard personnel.

Sec. 15. Section 321.178, subsection 2, paragraph a, Code 2005, is amended to read as fol-
lows:
a. Apersonbetween sixteen andeighteen years of agewhohas completed an approveddriv-

er’s education course and is not in attendance at school or who is in attendance in a public or
private schoolwhere an approveddriver’s education course is not offered or available, andhas
not met the requirements described in section 299.2, subsection 1, may be issued a restricted
license only for travel to and fromworkor to transport dependents to and from temporary care
facilities, if necessary for the person to maintain the person’s present employment, without
having completed an approved driver’s education course. The restricted license shall be is-
sued by the department only upon confirmation of the person’s employment and need for a
restricted license to travel to and fromwork or to transport dependents to and from temporary
care facilities if necessary to maintain the person’s employment and upon receipt of a written
statement from the public or private school that an approved course in driver’s education was
not offered or available to the person, if applicable. The employer shall notify the department
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if the employment of the person is terminated before the person attains the age of eighteen.
The person shall not have a restricted license revoked or suspended upon reentering school
prior to age eighteen if the student enrolls in and completes the classroom portion of an ap-
proved driver’s education course as soon as a course is available.

Sec. 16. Section 321.191, subsection 7, Code 2005, is amended to read as follows:
7. ENDORSEMENTS AND REMOVAL OF AIR BRAKE RESTRICTIONS. The fee for a

double/triple trailer endorsement, tank vehicle endorsement, and hazardous materials en-
dorsement is five dollars for each endorsement. The fee for a passenger endorsement or a
school bus endorsement is ten dollars. The fee for removal of an air brake restriction on a com-
mercial driver’s license is ten dollars. Fees imposed under this subsection for endorsements
or removal of restrictions are valid for the period of the license. Upon renewal of a commercial
driver’s license, no fee is payable for retaining endorsements or the removal of the air brake
restriction for those endorsements or restrictions which do not require the taking of either a
knowledge or a driving skills test for renewal.

Sec. 17. Section 321.191, subsection 9, unnumbered paragraph 2, Code 2005, is amended
to read as follows:
As used in this subsection “to upgrade a license class privilege” means to add any privilege

to a valid driver’s license. The addition of a privilege includes converting from a noncommer-
cial to a commercial license, converting from a noncommercial class C to a class D license,
converting an instruction permit to a class license, adding any privilege to a section 321.189,
subsection 7, license, adding an instruction permit privilege, adding a section 321.189, subsec-
tion 7, license to an instruction permit, and adding any privilege relating to a driver’s license
issued to a minor under section 321.194 or section 321.178, subsection 2.

Sec. 18. Section 321.194, subsection 1, paragraph a, subparagraph (1), Code 2005, is
amended to read as follows:
(1) During the hours of 6 a.m. to 10 p.m. over the most direct and accessible route between

the licensee’s residence and schools of enrollment or the closest school bus stop or public
transportation service, and between schools of enrollment, for the purpose of attending duly
scheduled courses of instruction and extracurricular activities within the school district.

Sec. 19. Section 321.198, unnumbered paragraph 1, Code 2005, is amended to read as fol-
lows:
The effective date of a valid driver’s license to the extent that it permits the operation of a

motor vehicle other than a commercial motor vehicle and other than as a chauffeur, issued un-
der the laws of this state, held by any person at the time of entering the military service of the
United States or of the state of Iowa, notwithstanding the expiration of the license according
to its terms, is hereby extended without fee until six months following the initial separation
from active duty of the person from the military service, provided the person is not suffering
from physical disabilities which impair the person’s competency as an operator and provided
further that the licensee shall upon demand of any peace officer furnish, upon demand of any
peace officer, satisfactory evidence of the person’s military service. However, a person en-
titled to the benefits of this section, who is charged with operating a motor vehicle without an
operator’s a valid driver’s license, shall not be convicted if the person produces in court,within
a reasonable time, a valid driver’s license previously issued to that person alongwith evidence
of the person’s military service as above mentioned provided in this paragraph.

Sec. 20. Section 321.200, Code 2005, is amended to read as follows:
321.200 CONVICTION AND ACCIDENT FILE.
The department shall also file all accident reports and abstracts of court records of convic-

tions received by it under the laws of this state or any other state or foreign jurisdiction and
in connection therewithmaintain convenient records or make suitable notations in order that
an individual record of each licensee showing the convictions of such licensee and the traffic
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accidents in which the licensee has been involved shall be readily ascertainable and available
for the consideration of the department upon any application for renewal of license and at oth-
er suitable times.

Sec. 21. Section 321.205, Code 2005, is amended to read as follows:
321.205 CONVICTIONORADMINISTRATIVEDECISION INANOTHER JURISDICTION.
The department is authorized to suspend or revoke the driver’s license of a resident of this

state upon or disqualify a resident of this state from operating a commercial motor vehicle for
any of the following reasons:
1. Upon receiving notice of the conviction of the resident in another state for an offense

which, if committed in this state, would be grounds for the suspension or revocation of the li-
cense or upon disqualification of the person from operating a commercial motor vehicle.
2. Upon receiving notice of a final administrative decision in another state that the resident

has acted in a manner which would be grounds for suspension or revocation of the license or
disqualification of the person from operating a commercial motor vehicle in this state.

Sec. 22. Section 321.208, subsection 1, Code 2005, is amended to read as follows:
1. A person is disqualified from operating a commercial motor vehicle for one year upon a

conviction or final administrative decision that the person while operating a commercial mo-
tor vehicle has committed any of the following acts or offenses in any state or foreign jurisdic-
tion while operating a commercial motor vehicle:
a. Operating a commercialmotor vehiclewhile under the influence of an alcoholic beverage

or other drug or controlled substance or a combination of such substances.
b. a. Operating a commercial motor vehicle with an alcohol concentration, as defined in

section 321J.1, of 0.04 or more.
c. Refusal to submit to chemical testing required under chapter 321J.
d. Failure to stop and render aid at the scene of an accident involving the person’s vehicle.
e. A felony or aggravated misdemeanor involving the use of a commercial motor vehicle

other than an offense involving manufacturing, distributing, or dispensing a controlled sub-
stance.
f. b. Operating a commercial motor vehicle while any amount of a controlled substance is

present in the person, as measured in the person’s blood or urine.
c. Operating a commercial motor vehicle when, as a result of prior violations committed

while operating a commercial motor vehicle, the person’s commercial driver’s license is re-
voked, suspended, or canceled or the person is disqualified from operating a commercial mo-
tor vehicle.
d. Operating a commercial motor vehicle involved in a fatal accident and being convicted

of amoving traffic violation that contributed to the fatality, ormanslaughter or vehicularhomi-
cide.
However, a person is disqualified for three years if the act or offense occurredwhile the per-

son was operating a commercial motor vehicle transporting hazardous material of a type or
quantity requiring vehicle placarding.

Sec. 23. Section 321.208, Code 2005, is amended by adding the following new subsections:
NEW SUBSECTION. 1A. A person is disqualified from operating a commercial motor ve-

hicle for one year upon a conviction or final administrative decision that the person has com-
mitted any of the following acts or offenses in any state or foreign jurisdiction while operating
a commercial motor vehicle or while operating a noncommercial motor vehicle and holding
a commercial driver’s license:
a. Operating a motor vehicle while under the influence of an alcoholic beverage or other

drug or controlled substance or a combination of such substances.
b. Refusal to submit to chemical testing required under chapter 321J.
c. Leaving the scene or failure to stop or render aid at the scene of an accident involving the

person’s vehicle.



39 LAWS OF THE EIGHTY-FIRST G.A., 2005 SESSION CH. 8

d. A felony or aggravated misdemeanor involving the use of a commercial motor vehicle
other than an offense involving manufacturing, distributing, or dispensing a controlled sub-
stance.
NEW SUBSECTION. 1B. A person is disqualified from operating a commercial motor ve-

hicle for three years if an act or offense described in subsection 1 or 1A occurredwhile the per-
son was operating a commercial motor vehicle transporting hazardous material of a type or
quantity requiring vehicle placarding.

Sec. 24. Section 321.208, subsections 2, 3, and 4, Code 2005, are amended to read as fol-
lows:
2. A person is disqualified from operating a commercial motor vehicle for life if convicted

or found to have committed two or more of the above acts or offenses described in subsection
1 or 1A arising out of two or more separate incidents. However, a disqualification for life is
subject to a reduction to a ten-year disqualification as provided in 49 C.F.R. § 383.51 as
adopted by rule by the department.
3. A person is disqualified from operating a commercial motor vehicle for the person’s life

upon a conviction that the person used a commercial or noncommercial motor vehicle in the
commission of a felony or aggravated misdemeanor involving the manufacturing, distribut-
ing, or dispensing of a controlled substance as defined in section 124.101 and held a commer-
cial driver’s license at the time the offense was committed.
4. A person is disqualified fromoperating a commercialmotor vehicle if the person receives

convictions for committingwithin any three-year period two ormore of the following offenses
while operating a commercial motor vehicle:
a. Speeding fifteen miles per hour or more over the legal speed limit.
b. Reckless driving.
c. Any violation of the traffic laws, except a parking violation or a vehicle weight violation,

which arises in connection with a fatal traffic accident.
d. a. Operating a commercial motor vehicle upon a highwaywhen not issued a commercial

driver’s license valid for the vehicle operated.
e. b. Operating a commercial motor vehicle upon a highway when disqualified not issued

the proper class of commercial driver’s license or endorsements for the specific vehicle group
being operated or for the passengers or type of cargo being transported.
f. c. Operating a commercial motor vehicle upon a highway without immediate possession

of a driver’s license valid for the vehicle operated.
g. Following another motor vehicle too closely.
h. Improper lane changes in violation of section 321.306.
Theperiod of disqualification under this subsection shall be sixty days for twooffenseswith-

in any three-year period and one hundred twenty days for three offenseswithin any three-year
period.

Sec. 25. Section 321.208, Code 2005, is amended by adding the following new subsections:
NEW SUBSECTION. 4A. A person is disqualified from operating a commercial motor ve-

hicle if the person receives convictions for committing within any three-year period two or
more of the following offenses while operating a commercialmotor vehicle or while operating
a noncommercial motor vehicle and holding a commercial driver’s license if the convictions
result in the revocation, cancellation, or suspension of the person’s commercial driver’s li-
cense or noncommercial motor vehicle driving privileges:
a. Speeding fifteen miles per hour or more over the legal speed limit.
b. Reckless driving.
c. Any violation of the traffic laws, except a parking violation or a vehicle weight violation,

which arises in connection with a fatal traffic accident.
d. Following another motor vehicle too closely.
e. Improper lane changes in violation of section 321.306.
NEW SUBSECTION. 4B. The period of disqualification under subsections 4 and 4A shall
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be sixty days for two offenses within any three-year period and one hundred twenty days for
three offenses within any three-year period.

Sec. 26. Section 321.213B, Code 2005, is amended to read as follows:
321.213B SUSPENSION FOR FAILURE TO ATTEND.
The department shall establish procedures by rule for suspending the license of a juvenile

who is in violation has been issued a driver’s license and is not in compliancewith the require-
ments of section 299.1B or issuing the juvenile a temporary restricted license under section
321.215 if the juvenile is employed at least twenty hours per week 321.178.

Sec. 27. Section 321.215, subsection 1, unnumbered paragraph 2, Code 2005, is amended
to read as follows:
However, a temporary restricted license shall not be issued to a person whose license is re-

voked pursuant to a court order issued under section 901.5, subsection 10, or under section
321.209, subsections 1 through 5 or subsection 7, or; to a juvenile whose license has been sus-
pended or revoked pursuant to a dispositional order under section 232.52, subsection 2, para-
graph “a”, for a violation of chapter 124 or 453B, or section 126.3; or to a juvenilewhose license
has been suspended under section 321.213B. A temporary restricted license may be issued to
a person whose license is revoked under section 321.209, subsection 6, only if the person has
no previous drag racing convictions. A person holding a temporary restricted license issued
by the department under this section shall not operate a motor vehicle for pleasure.

Sec. 28. Section 321.218, subsections 4 and 5, Code 2005, are amended to read as follows:
4. A personwho operates a commercial motor vehicle upon the highways of this state when

disqualified from operating the commercial motor vehicle under section 321.208 or the immi-
nent hazard provisions of 49 C.F.R. § 383.52 commits a serious misdemeanor if a commercial
driver’s license is required for the person to operate the commercial motor vehicle.
5. The department, upon receiving the record of a conviction of a person under this section

upon a charge of operating a commercial motor vehicle while the person is disqualified, shall
extend the period of disqualification for an additional like period or for the time period speci-
fied in section 321.208, whichever is longer.

Sec. 29. Section 321.423, subsection 2, paragraph g, Code 2005, is amended to read as fol-
lows:
g. A Flashing red and amberwarning lights on a school bus as described in section 321.372,

and a white flashing strobe light mounted on a school bus as permitted under section 321.373,
subsection 7.

Sec. 30. Section 321.423, subsection 2,Code 2005, is amended by adding the followingnew
paragraphs:
NEWPARAGRAPH. h. A flashing amber light is permitted on a towing or recovery vehicle,

a utility maintenance vehicle, a municipal maintenance vehicle, a highway maintenance ve-
hicle, or a vehicle operated in accordance with subsection 6 or section 321.398 or 321.453.
NEW PARAGRAPH. i. Modulating headlamps in conformance with 49 C.F.R. § 571.108

S7.9.4. are permitted on a motorcycle.

Sec. 31. Section 321.423, subsection 7, unnumbered paragraph 1, Code 2005, is amended
to read as follows:
Except as provided in section 321.373, subsection 7, and subsection 2, paragraph para-

graphs “c” and “i” of this section, a flashing white light shall only be used on a vehicle in the
following circumstances:

Sec. 32. Section 321.446, subsection 4, paragraph a, Code 2005, is amended to read as fol-
lows:
a. An operator who violates subsection 1 or 2 is guilty of a simplemisdemeanor and subject
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to the penalty provisions of section 805.8A, subsection 14, paragraph “c”. However, if a child
is being transported in a taxicab in a manner that is not in compliance with subsection 1 or 2,
the parent, legal guardian, or other responsible adult traveling with the child shall be served
with a citation for a violation of this section in lieu of the taxicab operator.

Sec. 33. Section 321.449, subsection 7, Code 2005, is amended by striking the subsection.

Sec. 34. Section 321.451, subsection 1,Code 2005, is amended by adding the followingnew
paragraph:
NEWPARAGRAPH. f. A towing or recovery vehicle, subject to rules adopted by the depart-

ment.

Sec. 35. Section 321.451, subsection 2, Code 2005, is amended to read as follows:
2. The application for a certificate of designation must include the name and occupation of

the owner of the vehicle, vehicle identification information, a description of the vehicle’s
equipment, and a description of the use of the vehicle when its red light is flashing, and a
photograph showing a side view of the vehicle how the vehicle will be used as an authorized
emergency vehicle.

Sec. 36. Section 321.456, Code 2005, is amended to read as follows:
321.456 HEIGHT OF VEHICLES — PERMITS — EXEMPTION.
A vehicle unladen or with load shall not exceed a height of thirteen feet, six inches, except

by permit as provided in this section. However, that a vehicle or combination of vehicles
coupled together and used exclusively for the transportation of passenger vehicles, light deliv-
ery trucks, panel delivery trucks, pickup trucks, or recreational vehicle chassis may operate
without a permit provided that the height of the vehicle or vehicles coupled together does not
with a height not to exceed fourteen feet. This section shall not be construed to require any
railroad or public authorities to provide sufficient vertical clearance to permit the operation
of such vehicle upon the highways of this state. Any damage to highways, highway or railroad
structures, or underpasses causedby theheight of any vehicle provided for by this section shall
be borne by the operator or owner of the vehicle. Vehicles unladen or with load exceeding a
height of thirteen feet, six inches but not exceeding fourteen feet may be operated with a per-
mit issued by the department or jurisdictional local authorities. The permits shall be issued
annually for a fee of twenty-five dollars and subject to rules adopted by the department. The
state or a political subdivision shall not be liable for damage to any vehicle or its cargo if
changes in vertical clearance of a structure are made subsequent to the issuance of a permit
during the term of the permit.

Sec. 37. Section 321A.39, unnumbered paragraph 3, Code 2005, is amended to read as fol-
lows:
The seller shall print or stamp said the statement conspicuously on the purchase order or

invoice in distinctive color ink and with clearly visible letters. Said The statement shall be
signed by the purchaser in the space provided therein on or before the date of delivery of the
motor vehicle described in the purchase order or invoice and a copy thereof of the statement
shall be given to the purchaser by the seller.

Sec. 38. Section 321E.12, Code 2005, is amended to read as follows:
321E.12 REGISTRATION MUST BE CONSISTENT.
A vehicle traveling under permit shall be properly registered for the gross weight of the ve-

hicle and load. A trip permit issued according to section 326.23 shall not be used in lieu of the
registration provided for in this section. A person owning special mobile equipment may use
a transport vehicle registered for the gross weight of the transport without a load. Vehicles,
while being used for the transportation of buildings, except mobile homes and factory-built
structures,maybe registered for the combinedgrossweight of the vehicle and loadon a single-
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trip basis. The fee is five cents per ton exceeding the weight registered under section 321.122
per mile of travel. Fees shall not be prorated for fractions of miles. This provision does not
exempt these vehicles from any other provision of this chapter.

Sec. 39. Section 321L.2, subsection 5, Code 2005, is amended by striking the subsection.

Sec. 40. Section 321L.2A, subsection 4, Code 2005, is amended by striking the subsection.

Sec. 41. Section 326.11, unnumbered paragraph 2, Code 2005, is amended to read as fol-
lows:
The director may issue temporary written authorization to carriers for vehicles acquired by

a fleet owner and added to the fleet owner’s prorate fleet after the beginning of the registration
year. The temporary authority shall permit the operation of a commercial vehicle until perma-
nent identification is issued, except that the temporary authority shall expire after ninety sixty
days.

Sec. 42. Section 326.23, subsection 1, Code 2005, is amended to read as follows:
1. The owner of a commercial vehiclewhich is properly registered and licensed in someoth-

er jurisdiction and is to be operated occasionally on highways in this state, may, in lieu of pay-
ment of the annual registration fee for such vehicle, obtain a trip permit authorizing operation
of the vehicle on the highways of this state in interstate commerce for a period of not to exceed
seventy-two hours. The fee for the trip permit shall be ten dollars.

Sec. 43. Section 452A.17, subsection 1, paragraph a, subparagraph (2), Code 2005, is
amended to read as follows:
(2) An Iowa urban transit system, or a company operating a taxicab service under contract

with an Iowa urban transit system, which is used for a purpose specified in section 452A.57,
subsection 6.

Sec. 44. RESTRICTED LICENSES ISSUED UNDER PRIOR LAW — VALIDITY. A re-
stricted license issued under section 321.178, subsection 2, Code 2005, prior to the effective
date of this Act remains in effect, subject to the provisions of that subsection, for as long as the
license remains valid or until the minor reaches the age of eighteen.

Sec. 45. SPECIAL MINOR’S LICENSE INTERIM STUDY COMMITTEE.
1. The legislative council is requested to establish a special minor’s license interim study

committee to review the provisions of Code section 321.194 concerning special minor’s
(school) licenses andmake recommendations for revisions. The primary goals of the commit-
tee shall be to eliminate ambiguities in existing language, ensure the safe transportation of
Iowa’s youth, and improve highway safety.
2. The membership of the committee shall include the following:
a. Two members of the senate standing committee on transportation.
b. Two members of the house standing committee on transportation.
c. Two members of the senate standing committee on education.
d. Two members of the house standing committee on education.
e. Representatives of the governor’s office, the state department of transportation, the de-

partment of education, the department of public safety, the office of the attorney general, the
Iowa prosecuting attorneys council, the Iowa association of chiefs of police, the Iowa state
sheriffs and deputies association, and the Iowa association of safety educators.
3. The committee shall report its findings and recommendations, including proposed legis-

lation, to the general assembly no later than January 1, 2006.

Approved March 15, 2005



43 LAWS OF THE EIGHTY-FIRST G.A., 2005 SESSION CH. 9

CH. 9CH. 9

CHAPTER 9

COMMUNICATIONS SERVICES REGULATION

H.F. 277

AN ACT relating to the deregulation of communications services including considering mar-
ket forces, eliminating accounting plan requirements, establishing antitrust procedures
and remedies, eliminating reporting requirements, eliminating the Iowabroadband initia-
tive, and providing a penalty.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 476.1D, subsections 1, 2, and 3, Code 2005, are amended to read as fol-
lows:
1. Except asprovided in this section, the jurisdictionof theboard as to the regulation of com-

munications services is not applicable to a service or facility that is provided or is proposed to
be provided by a telephone utility that is or becomes subject to effective competition, as deter-
mined by the board.
a. In determiningwhether a serviceor facility is or becomes subject to effective competition,

theboard shall consider, amongother factors,whether a comparable service or facility is avail-
able from a supplier other than the telephone utility in the geographic market being consid-
ered by the board and whether market forces in that market are sufficient to assure just and
reasonable rates without regulation.
b. When considering market forces in the market proposed to be deregulated, the board

shall consider factors including but not limited to the presence or absence of all of the follow-
ing:
(1) Wireless communications services.
(2) Cable telephony services.
(3) Voice over internet protocol services.
(4) Economic barriers to the entry of competitors or potential competitors in that market.
c. In addition toother services or facilitiespreviouslyderegulated, effective July 1, 2005, and

at the election of each telephone utility subject to rate regulation, the jurisdiction of the board
is not applicable to the retail rate regulation of business and retail local exchange services pro-
vided throughout the state except for single line flat-rated residential and business service
rates provided by a telephone utility subject to rate regulation on January 1, 2005. For each
such telephone utility, the initial single line flat-rated residential and business service rates
shall be the corresponding rates charged by the utility as of January 31, 2005. The initial single
flat-rated residential monthly service rates may be increased by an amount not to exceed one
dollar per twelve-month period beginning July 1, 2005, and ending June 30, 2008. The initial
single flat-rated business monthly service rates may be increased by an amount not to exceed
twodollars per twelve-monthperiodbeginning July 1, 2005, andending June30, 2008. Howev-
er, the single line flat-rated residential service rate shall not exceednineteendollars permonth
and the single line flat-rated business service rate shall not exceed thirty-eight dollars per
month prior to July 1, 2008, not including charges for extended area service, regulatory
charges, taxes, and other fees. Each telephone utility’s extended area service rates shall not
begreater than the corresponding rates chargedby the telephoneutility as of January 31, 2005.
The board shall determine a telephone utility’s extended area service rates for new extended
area service established on or after July 1, 2005. If a telephone utility fails to impose the rate
increase during any twelve-month period, the utility shall not impose the unused increase in
any subsequent year. In addition to the rate increases permitted pursuant to this section, the
telephone utility may adjust its single line flat-rated residential and business service rates by
a percentage equal to themost recent annual percentage change in the gross domestic product
price index as published by the federal government. The board may also authorize additional
changes in the monthly rates for single line flat-rated residential and business services to re-
flect exogenous factors beyond the control of the telephone utility.
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A telephone utility that elects to increase single line flat-rated residential or business service
rates pursuant to this paragraph “c” shall offer digital subscriber line broadband service in all
of the telephone utility’s exchanges in this state within eighteen calendar months of the first
rate increasemade pursuant to this paragraph “c” by the telephone utility. The boardmay ex-
tend this deadline by up to nine calendarmonths for good cause. The boardmay assess a civil
penalty or require a refundof all incremental revenue resulting from the rate increase initiated
pursuant to this paragraph “c” if the telephoneutility fails to offer digital subscriber line broad-
band service within the time period required by this unnumbered paragraph.
Effective July 1, 2008, the retail rate jurisdiction of the board shall not be applicable to single

line flat-rated residential and business service rates unless the board during the first six calen-
darmonths of 2008 extends its retail rate jurisdiction over single line flat-rated residential and
business service rates provided by a previously rate-regulated telephone utility. The board
may extend its jurisdiction pursuant to this paragraph for not more than two years and may
do so only after the board finds that such action is necessary for the public interest. The board
shall provide the general assembly with a copy of any order to extend its jurisdiction and shall
permit any telephone utility subject to the extension to increase single line flat-rated residen-
tial and business monthly service rates by an amount up to two dollars during each twelve-
month period of the extension. If a telephone utility fails to impose such a rate increase during
any twelve-month period, the utility may not impose the unused increase in any subsequent
year.
2. DeregulationExcept as provided in subsection 1, paragraph “c”, deregulation of a service

or facility for a utility is effective only after all of the following:
a. A a finding of effective competition by the board.
b. Election by a utility providing the service or facility to file a deregulation accountingplan.
c. Approval of a utility’s deregulation accounting plan by the board.
3. If the board determines finds that a service or facility is subject to effective competition

and approves the utility’s deregulation accounting plan, the board shall deregulate the service
or facility within a reasonable time.

Sec. 2. Section 476.55, Code 2005, is amended to read as follows:
476.55 COMPLAINT OF ANTITRUST ACTIVITIES.
1. An application for new or changed rates, charges, schedules or regulations filed under

this chapter, or an application for a certificate or an amendment to a certificate submitted un-
der chapter 476A, by an electric transmission line utility or a gas pipeline utility or a subsidiary
of either shall not be approvedby theboard if, upon complaint by an Iowa electric or gasutility,
the board finds activities which create or maintain a situation inconsistent with antitrust laws
and the policies which underlie them. The board may grant the rate or facility certification
request once it determines that those activities which led to the antitrust complaint have been
eliminated. However, this subsection does not apply to an application for new or changed
rates, charges, schedules or regulations after the expiration of the ten-month limitation and
applicable extensions.
2. Notwithstanding section 476.1D, the board may receive a complaint from a local ex-

change carrier that another local exchange carrier has engaged in an activity that is inconsis-
tent with antitrust laws and the policies which underlie them. For purposes of this subsection,
“local exchange carrier”means the same as defined in section 476.96 and includes a city utility
authorized pursuant to section 388.2 to provide local exchange services. If, after notice and
opportunity for hearing, the board finds that a local exchange carrier has engaged in an activi-
ty that is inconsistent with antitrust laws and the policies which underlie them, the boardmay
order any of the following:
a. The local exchange carrier to adjust retail rates in an amount sufficient to correct the anti-

trust activity.
b. The local exchange carrier to pay any costs incurred by the complainant for the pursuit

of the complaint.
c. The local exchange carrier to pay a civil penalty.
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d. Either the local exchange carrier or the complainant to pay the costs of the complaint pro-
ceeding before the board, and the other party’s reasonable attorney fees.
This subsection shall not be construed to modify, restrict, or limit the right of a person to

bring a complaint under any other provision of this chapter.

Sec. 3. Section 476.97, subsection 12, Code 2005, is amended by striking the subsection.

Sec. 4. Section 476.98, Code 2005, is repealed.

Approved March 15, 2005

_________________________

CH. 10CH. 10

CHAPTER 10

ANATOMIC PATHOLOGY SERVICES — BILLING

H.F. 418

AN ACT concerning billing for anatomic pathology services and making licensing sanctions
applicable.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 147.105 ANATOMIC PATHOLOGY SERVICES — BILLING.
1. A physician or a clinical laboratory located in this state or in another state that provides

anatomic pathology services to a patient in this state shall present or cause to be presented a
claim, bill, or demand for payment for such services only to the following persons:
a. The patient who is the recipient of the services.
b. The insurer or other third-party payor responsible for payment of the services.
c. The hospital that ordered the services.
d. The public health clinic or nonprofit clinic that ordered the services.
e. The referring clinical laboratory, other than the laboratory of a physician’s office or group

practice, that ordered the services.
f. A governmental agencyor a specified public or private agent, agency, or organization that

is responsible for payment of the services on behalf of the recipient of the services.
2. Except as provided under subsections 5 and 6, a clinical laboratory or a physician provid-

ing anatomic pathology services to patients in this state shall not, directly or indirectly, charge,
bill, or otherwise solicit payment for such services unless the services were personally ren-
dered by a physician or under the direct supervision of a physician in accordance with section
353 of the federal Public Health Service Act, 42 U.S.C. § 263a.1

3. A person to whom a claim, bill, or demand for payment for anatomic pathology services
is submitted is not required to pay the claim, bill, or demand for payment if the claim, bill, or
demand for payment is submitted in violation of this section.
4. This section shall not be construed to mandate the assignment of benefits for anatomic

pathology services as defined in this section.
5. This sectiondoesnot prohibit claimsor chargespresentedbya referring clinical laborato-

ry, other thana laboratory of aphysician’s office or grouppractice, to another clinical laborato-
rywhen samples are transferred between laboratories for the provision of anatomic pathology
services.

___________________

1 See chapter 179, §120 herein
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6. This section does not prohibit claims or charges for anatomic pathology services present-
ed on behalf of a public health clinic or nonprofit clinic that ordered the services provided that
the clinic is identified on the claim or charge presented.
7. A violation of this section by a physician shall subject the physician to the disciplinary

provisions of section 272C.3, subsection 2.
8. As used in this section:
a. “Anatomic pathology services” includes all of the following:
(1) Histopathology or surgical pathology, meaning the gross andmicroscopic examination

and histologic processing of organ tissue, performed by a physician or under the supervision
of a physician.
(2) Cytopathology, meaning the examination of cells from fluids, aspirates, washings,

brushings, or smears, including the pap test examination, performed by a physician or under
the supervision of a physician.
(3) Hematology, meaning the microscopic evaluation of bone marrow aspirates and biop-

sies performed by a physician or under the supervision of a physician, and the examination
of peripheral blood smears, performed by a physician or under the supervision of a physician,
upon the request of an attending or treating physician or technologist that a blood smear be
reviewed by a physician.
(4) Subcellular pathology and molecular pathology services, performed by a physician or

under the supervision of a physician.
(5) Bloodbanking services, performed by a physician or under the supervision of a physi-

cian.
b. “Physician” means any person licensed to practice medicine and surgery, osteopathic

medicine and surgery, or osteopathy in this state or in another state.

Approved March 15, 2005

_________________________

CH. 11CH. 11

CHAPTER 11

NEGOTIABLE INSTRUMENTS — ENFORCEMENT AND LIABILITIES

S.F. 139

AN ACT relating to negotiable instruments, by providing for liabilities among certain parties,
and providing a statute of limitations.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 554.3103, subsections 2 and 3, Code 2005, are amended to read as fol-
lows:
2. Other definitions applying to this Article and the sections in which they appear are:
a. “Acceptance” Section 554.3409.
b. “Accommodated party” Section 554.3419.
c. “Accommodation party” Section 554.3419.
d. “Alteration” Section 554.3407.
e. “Anomalous endorsement” Section 554.3205.
f. “Blank endorsement” Section 554.3205.
g. “Cashier’s check” Section 554.3104.
h. “Certificate of deposit” Section 554.3104.



47 LAWS OF THE EIGHTY-FIRST G.A., 2005 SESSION CH. 11

i. “Certified check” Section 554.3409.
j. “Check” Section 554.3104.
k. “Consideration” Section 554.3303.
l. “Demand draft” Section 554.3104.
m. “Draft” Section 554.3104.
n. “Holder in due course” Section 554.3302.
o. “Incomplete instrument” Section 554.3115.
p. “Endorsement” Section 554.3204.
q. “Endorser” Section 554.3204.
r. “Instrument” Section 554.3104.
s. “Issue” Section 554.3105.
t. “Issuer” Section 554.3105.
u. “Negotiable instrument” Section 554.3104.
v. “Negotiation” Section 554.3201.
w. “Note” Section 554.3104.
x. “Payable at a

definite time” Section 554.3108.
y. “Payable on demand” Section 554.3108.
z. “Payable to bearer” Section 554.3109.
aa. “Payable to order” Section 554.3109.
ab. “Payment” Section 554.3602.
ac. “Person entitled

to enforce” Section 554.3301.
ad. “Presentment” Section 554.3501.
ae. “Reacquisition” Section 554.3207.
af. “Special endorsement” Section 554.3205.
ag. “Teller’s check” Section 554.3104.
ah. “Transfer of instrument” Section 554.3203.
ai. “Traveler’s check” Section 554.3104.
aj. “Value” Section 554.3303.
3. The following definitions in other Articles apply to this Article:
a. “Bank” Section 554.4105.
b. “Banking day” Section 554.4104.
c. “Clearing house” Section 554.4104.
d. “Collecting bank” Section 554.4105.
e. “Depositary bank” Section 554.4105.
f. “Documentary draft” Section 554.4104.
g. “Intermediary bank” Section 554.4105.
h. “Item” Section 554.4104.
i. “Payor bank” Section 554.4105.
j. “Suspends payments” Section 554.4104.

Sec. 2. Section 554.3104, Code 2005, is amended by adding the following new subsection:
NEW SUBSECTION. 11. a. “Demand draft” means a writing not signed by a customer as

defined in section 554.4104 that is created by a third party under the purported authority of
the customer for the purpose of charging the customer’s account with a bank. The writing
must contain the customer’s account number and may contain any of the following:
(1) The customer’s printed or typewritten name;
(2) A notation that the customer authorized the draft; or
(3) The statement “no signature required”, “authorized on file”, “signature on file”, orwords

to that effect.
b. “Demanddraft” doesnot include a checkpurportedly drawnbyandbearing the signature

of a fiduciary as defined in section 554.3307.
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Sec. 3. Section 554.3309, subsection 1, Code 2005, is amended to read as follows:
1. A person not in possession of an instrument is entitled to enforce the instrument if: (i)
a. the person was in possession of the instrument and entitled to enforce it seeking to en-

force the instrument:
(1) was entitled to enforce the instrument when loss or1 possession occurred, or
(2) has directly or indirectly acquired ownership of the instrument from a person who was

entitled to the instrument when loss of possession occurred, (ii);
b. the loss of possession was not the result of a transfer by the person or a lawful seizure,;

and (iii)
c. the person cannot reasonably obtain possession of the instrument because the instru-

mentwas destroyed, its whereabouts cannot be determined, or it is in thewrongful possession
of an unknown person or a person that cannot be found or is not amenable to service of pro-
cess.

Sec. 4. Section554.3416, subsection1, paragraphsdande,Code2005, areamended to read
as follows:
d. the instrument is not subject to a defense or claim in recoupment of any party which can

be asserted against the warrantor; and
e. the warrantor has no knowledge of any insolvency proceeding commenced with respect

to the maker or acceptor or, in the case of an unaccepted draft, the drawer; and
f. if the instrument is a demand draft, creation of the instrument according to the terms on

its face was authorized by the person identified as the drawer.

Sec. 5. Section 554.3416, Code 2005, is amended by adding the following new subsection:
NEW SUBSECTION. 5. If a warranty under subsection 1, paragraph “f”, is not given by a

transferor under applicable conflict of laws rules, the warranty is not given to that transferor
when that transferor is a transferee.

Sec. 6. Section554.3417, subsection1, paragraphsbandc,Code2005, are amended to read
as follows:
b. the draft has not been altered; and
c. the warrantor has no knowledge that the signature of the drawer of the draft is unautho-

rized; and
d. if the draft is a demand draft, the creation of the demand draft according to the terms on

its face was authorized by the person identified as the drawer.

Sec. 7. Section 554.3417, Code 2005, is amended by adding the following new subsections:
NEWSUBSECTION. 7. A demand draft is a check as provided in section 554.3104, subsec-

tion 6.
NEW SUBSECTION. 8. If a warranty under subsection 1, paragraph “d”, is not given by a

transferor under applicable conflict of laws rules, the warranty is not given to that transferor
when that transferor is a transferee.

Sec. 8. NEW SECTION. 554.4111 STATUTE OF LIMITATIONS.
An action to enforce an obligation, duty, or right arising under this Article must be com-

menced within three years after the cause of action accrues.

Sec. 9. Section554.4207, subsection1, paragraphsdande,Code2005, areamended to read
as follows:
d. the item is not subject to a defense or claim in recoupment (section 554.3305, subsection

1) of any party that can be asserted against the warrantor; and
e. the warrantor has no knowledge of any insolvency proceeding commenced with respect

to the maker or acceptor or, in the case of an unaccepted draft, the drawer; and
f. if the item is a demand draft, creation of the item according to the terms on its face was

authorized by the person identified as the drawer.

___________________

1 The word “of” probably intended
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Sec. 10. Section 554.4207, Code 2005, is amended by adding the following new subsection:
NEW SUBSECTION. 6. If the warranty under subsection 1, paragraph “f”, is not given by

a transferor or collectingbankunder applicable conflict of laws rules, thewarranty is not given
to that transferor when the transferor is a transferee or to any prior collecting bank of that
transferee.

Sec. 11. Section 554.4208, subsection 1, paragraphs b and c, Code 2005, are amended to
read as follows:
b. the draft has not been altered; and
c. the warrantor has no knowledge that the signature of the purported drawer of the draft

is unauthorized; and
d. if the draft is a demand draft, the creation of the demand draft according to the terms on

its face was authorized by the person identified as the drawer.

Sec. 12. Section 554.4208, Code 2005, is amended by adding the following new subsec-
tions:
NEWSUBSECTION. 7. A demand draft is a check as provided in section 554.3104, subsec-

tion 6.
NEW SUBSECTION. 8. If a warranty under subsection 1, paragraph “d”, is not given by a

transferor under applicable conflict of laws rules, the warranty is not given to that transferor
when that transferor is a transferee.

Approved March 21, 2005

_________________________

CH. 12CH. 12

CHAPTER 12

ABOVEGROUND PETROLEUM STORAGE TANKS
— UPGRADE OR CLOSURE COSTS

S.F. 141

AN ACT relating to reimbursement to owners of aboveground petroleum storage tanks for
costs associated with the upgrade or permanent closure of aboveground petroleum stor-
age tanks.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 455G.23, subsection 2, paragraphs d and e, Code 2005, are amended to
read as follows:
d. Upgrade expenses must be incurred after January 1, 2004, and not later than February

18 December 31, 2005. Upgrade activities are limited to the installation or improvement of
equipment or systems required to comply with 40 C.F.R. § 112, specifically:
(1) Secondary containment.
(2) Corrosion protection.
(3) Loss prevention.
(4) Security.
(5) Drainage.
(6) Removal of noncompliant tanks.
e. Permanent closure activities, including tank system removal, decommission, and dispos-
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al,must occur after January 1, 2004, and not later than February 18December 31, 2005, unless
the owner is a party to an agreement entered into pursuant to subsection 3 and the tanksmeet
one of the following criteria:
(1) All tanks are empty by February 18 December 31, 2005.
(2) All tanks containing petroleum on or after February 18 December 31, 2005, meet the re-

quirements of 40 C.F.R. § 112 et seq. and any applicable provisions of chapter 101 and the ad-
ministrative rules adopted pursuant to chapter 101.

Approved March 21, 2005

_________________________

CH. 13CH. 13

CHAPTER 13

COMMERCIAL ESTABLISHMENTS
SERVING ALCOHOLIC BEVERAGES —
SECURITY — EMPLOYEE TRAINING

H.F. 141

AN ACT relating to the training and certification of designated security personnel working at
commercial establishments with a liquor control license or wine or beer permit.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 123.3, subsection 12A, Code 2005, is amended to read as follows:
12A. “Designated security employee” means an agent, contract employee, independent

contractor, servant, or employeeof a licensee or permitteewho is primarily employed for secu-
rity purposes works in a security position in any capacity at a commercial establishment li-
censed or permitted under this chapter.

Sec. 2. Section 123.32, subsection 4, Code 2005, is amended to read as follows:
4. SECURITY EMPLOYEE TRAINING. A local authority, as a condition of obtaining and

holding a license or permit for on-premises consumption, may require a designated security
employee as defined in section 123.3 to be trained and certified in securitymethods. The train-
ing shall include but is not limited to mediation techniques, civil rights or unfair practices
awareness as provided in section 216.7, and providing instruction on the proper physical re-
straint methods used against a person who has become combative.

Approved March 21, 2005
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CH. 14CH. 14

CHAPTER 14

INHERITANCE TAX FRAUD AND TRANSFERS TO MINORS

H.F. 281

AN ACT relating to certain penalties for filing false affidavits and the time for examining and
determining a correct return under the state inheritance tax and increasing the amount
of property that may be transferred to minors under certain conditions and including a
retroactive applicability date provision.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 450.22, subsection 4, Code 2005, is amended to read as follows:
4. If a return is not required to be filed pursuant to subsection 3, and if real estate is involved,

one of the individuals with an interest in, or succeeding to an interest in, the real estate shall
file an affidavit in the county in which the real estate is located setting forth the legal descrip-
tion of the real estate and the fact that an inheritance tax return is not required pursuant to
subsection 3. If a false affidavit is filed, the affiant and the personal representative shall be
jointly and severally liable for any tax, penalty, and interest that may have been due. Any
otherwise applicable statute of limitations on the assessment and collection of the tax, penalty,
and interest shall not apply. Anyonewithor succeeding toan interest in real estatewhowillful-
ly fails to file such an affidavit, or who willfully files a false affidavit, is guilty of a fraudulent
practice.

Sec. 2. Section 450.53, subsection 2, Code 2005, is amended to read as follows:
2. a. A person in possession of assets to be reported for purposes of taxation, including a

personal representative or trustee, who willfully makes a false or fraudulent return, or who
willfully fails to pay the tax, or who willfully fails to supply the information, necessary to pre-
pare the return or determine if a return is required, or who willfully fails to make, sign, or file
the required return within the time required by law, is guilty of a fraudulent practice. This
paragraph subsection does not apply to failure to make, sign, or file a return or failure to pay
the tax if a return is not required to be filed pursuant to subsection 1, paragraph “b”.
b. If a false affidavit is filed, the affiant and the personal representative shall be jointly and

severally liable for any tax, penalty, and interest thatmay have been due. Any otherwise appli-
cable statute of limitations on the assessment and collection of the tax, penalty, and interest
shall not apply.

Sec. 3. Section 450.58, subsection 2, Code 2005, is amended to read as follows:
2. If an inheritance tax return is not required to be filed pursuant to section 450.53, subsec-

tion 1, paragraph “b”, the personal representative’s final settlement of account need not con-
tain an inheritance tax receipt from the department, but shall, instead, contain the personal
representative’s statement, under oath, certification under section 633.35 that an inheritance
tax return is not required to be filed pursuant to section 450.53, subsection 1, paragraph “b”.
If a false affidavit is filed, the affiant and the personal representative shall be jointly and sever-
ally liable for any tax, penalty, and interest that may have been due. Any otherwise applicable
statute of limitations on the assessment and collection of the tax, penalty, and interest shall
not apply.

Sec. 4. Section 450.94, subsection 5, Code 2005, is amended by adding the following new
paragraph:
NEW PARAGRAPH. c. The period for examination and determination of the correct

amount of tax to be reported and due under this chapter is unlimited in the case of failure to
file a return or the filing of a false or fraudulent return or affidavit.
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Sec. 5. Section 565B.7, subsection 3, Code 2005, is amended to read as follows:
3. If no a custodian has not been nominated under section 565B.3, or all persons so nomi-

nated as custodian die before the transfer or are unable, decline, or are ineligible to serve, a
transfer under this sectionmay bemade to an adult member of the minor’s family or to a trust
company unless the property exceeds ten twenty-five thousand dollars in value.

Sec. 6. RETROACTIVEAPPLICABILITYDATE. The sectionsof thisAct amending section
450.22, 450.53, and 450.58 apply retroactively to July 1, 2004, for estates of decedents dying
on or after that date.

Approved March 21, 2005

_________________________

CH. 15CH. 15

CHAPTER 15

REGULATION OF AMPHETAMINE
AND METHAMPHETAMINE PRECURSORS

S.F. 169

AN ACT relating to the regulation of substances which are precursors to amphetamine and
methamphetamine and providing a penalty and effective dates.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 124.212, subsection 4, Code 2005, is amended by striking the subsection
and inserting in lieu thereof the following:
4. PRECURSORS TO AMPHETAMINE AND METHAMPHETAMINE. Unless specifically

excepted in paragraph “d” or “e” or listed in another schedule, any material, compound, mix-
ture, or preparation which contains any quantity of the following precursors to amphetamine
or methamphetamine, including their salts, optical isomers, and salts of their optical isomers:
a. Ephedrine.
b. Phenylpropanolamine.
c. Pseudoephedrine.1 A person shall not purchase more than seven thousand five hundred

milligrams of pseudoephedrine, either separately or collectively, within a thirty-day period
from a pharmacy, unless the person has a prescription for a pseudoephedrine product in ex-
cess of that quantity.
d. Any product that contains three hundred sixtymilligrams or less of pseudoephedrine, its

salts, optical isomers, and salts of its optical isomers, which is in liquid, liquid capsule, or
liquid-filled gel capsule form, is excepted from this schedule andmay be warehoused, distrib-
uted, and sold over the counter pursuant to section 126.23A.
e. A pseudoephedrine product warehoused by a distributor located in this state which is

warehoused for export to a retailer outside this state is excepted from this schedule. Adistribu-
tor warehousing and exporting a pseudoephedrine product shall register with the board and
comply with any rules adopted by the board and relating to the diversion of pseudoephedrine
products from legitimate commerce.

Sec. 2. NEW SECTION. 124.213 PHARMACY PSEUDOEPHEDRINE SALE RESTRIC-
TION — PENALTY.
A person who purchases more than seven thousand five hundred milligrams of pseudo-

___________________

1 See chapter 179, §56 herein
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ephedrine from a pharmacy in violation of section 124.212 or a retailer in violation of section
126.23A, either separately or collectively, within a thirty-day period commits a serious misde-
meanor.

Sec. 3. Section 126.23A,Code 2005, is amended by striking the section and inserting in lieu
thereof the following:
126.23A PSEUDOEPHEDRINE RETAIL RESTRICTIONS.
1. a. A retailer or an employee of a retailer shall not do any of the following:
(1) Sell a product that contains more than three hundred sixty milligrams of pseudo-

ephedrine2 in violation of section 124.212, subsection 4.
(2) Knowingly sell more than one package of a product containing pseudoephedrine to a

person in a twenty-four-hour period.
(3) Sell a package of a pseudoephedrine product that can be further broken down or subdi-

vided into two or more separate and distinct packages or offer promotions where a pseudo-
ephedrine product is given away for free as part of any purchase transaction.
b. A retailer or an employee of a retailer shall do the following:
(1) Provide for the sale of a pseudoephedrine product in a locked cabinet or behind a sales

counter where the public is unable to reach the product and where the public is not permitted.
(2) Require a purchaser to present a government-issued photo identification card identify-

ing the purchaser prior to purchasing a pseudoephedrine product.
(3) Require the purchaser to legibly sign a logbook and to also require the purchaser to print

the purchaser’s name and address in the logbook.3

(4) Determine the signature in the logbook corresponds with the name on the government-
issued photo identification card.
(5) Keep the logbook twelve months from the date of the last entry.
(6) Provide notification in a clear and conspicuous manner in a location where a pseudo-

ephedrine product is offered for sale stating the following:
Iowa law prohibits the over-the-counter purchase of more than one package of a product

containing pseudoephedrine in a twenty-four-hour period or ofmore than seven thousand five
hundredmilligrams of pseudoephedrine within a thirty-day period. If you purchase a product
containing pseudoephedrine, you are required to sign a logbook which may be accessible to
law enforcement officers.
2. A purchaser shall not do any of the following:
a. Purchase more than one package of a pseudoephedrine product within a twenty-four-

hour period from a retailer.
b. Purchase more than seven thousand five hundred milligrams of pseudoephedrine from

a retailer, either separately or collectively, within a thirty-day period.
3. A purchaser shall legibly sign the logbook and also print the purchaser’s name and ad-

dress in the logbook.4

4. Enforcement of this section shall be implemented uniformly throughout the state. A
political subdivision of the state shall not adopt an ordinance regulating the display or sale of
products containing pseudoephedrine. An ordinance adopted in violation of this section is
void and unenforceable and any enforcement activity of an ordinance in violation of this sec-
tion is void.
5. The logbookmaybekept in anelectronic format uponapproval by thedepartment of pub-

lic safety.
6. A pharmacy that sells a product that contains three hundred sixty milligrams or less of

pseudoephedrine on a retail basis shall comply with the provisions of this section with respect
to the sale of such product. However, a pharmacy is exempted from the provisions of this sec-
tion when selling a pseudoephedrine product pursuant to section 124.212.
7. A retailer or an employee of a retailer that reports to any law enforcement agency any

alleged criminal activity related to the purchase or sale of pseudoephedrine or who refuses to
sell a pseudoephedrine product to a person is immune from civil liability for that conduct, ex-
cept in cases of willful misconduct.
___________________

2 See chapter 179, §115 herein
3 See chapter 179, §116 herein
4 See chapter 179, §117 herein
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8. If a retailer or an employee of a retailer violates any provision of this section, a city or
county may assess a civil penalty against the retailer upon hearing and notice as provided in
section 126.23B.
9. An employee of a retailer who commits a violation of subsection 1 or a purchaser who

commits a violation of subsection 2 commits a simplemisdemeanor punishable by a scheduled
fine under section 805.8C, subsection 6.
10. As used in this section, “retailer”means a person or business entity engaged in this state

in the business of selling products on a retail basis. An “employee of a retailer”means any em-
ployee, contract employee, or agent of the retailer.

Sec. 4. NEW SECTION. 126.23B CIVIL PENALTY.
1. A city or a county may enforce section 126.23A, after giving the retailer an opportunity

to be heard upon ten days’ written notice by restricted certified mail stating the alleged viola-
tion and the time and place at which the retailer may appear and be heard.
2. For a violation of section 126.23A by the retailer or an employee of the retailer a civil pen-

alty shall be assessed against the retailer as follows:
a. For a first violation, the retailer shall be assessed a civil penalty in the amount of three

hundred dollars.
b. For a second violation within a period of two years, the retailer shall be assessed a civil

penalty in the amount of one thousand five hundred dollars.
c. For a third violation within a period of three years, the retailer shall be assessed a civil

penalty in theamount of two thousanddollars. The retailermayalsobeprohibited fromselling
pseudoephedrine for up to three years from the date of assessment of the civil penalty.
d. For a fourth or subsequent violation within a period of three years, the retailer shall be

assessed a civil penalty in the amount of three thousand dollars. On a fourth or subsequent
violation, the retailer shall be prohibited from selling pseudoephedrine products for three
years from the date of the assessment of the civil penalty.
3. The city or county that takes legal action against a retailer under this section shall report

the assessment of a civil penalty to the department of public safety within thirty days of the
penalty being assessed.
4. The civil penalty shall be collectedby the clerkof thedistrict court and shall bedistributed

as provided in section 602.8105, subsection 4.

Sec. 5. Section 602.8105, subsection 4, Code 2005, is amended to read as follows:
4. The clerk of the district court shall collect a civil penalty assessed against a retailer pur-

suant to section 126.23A 126.23B. Anymoneys collected from the civil penalty shall be distrib-
uted to the state or a political subdivision of the state as provided in city or county that brought
the enforcement action for a violation of section 126.23A, subsection 7.

Sec. 6. Section 714.7C, Code 2005, is amended to read as follows:
714.7C THEFT OF PSEUDOEPHEDRINE — ENHANCEMENT.
Notwithstanding section 714.2, subsection 5, a person who commits a simple misdemeanor

theft of more than two packages a product containing any of the following pseudoephedrine
from a retailer as defined in section 126.23A commits a serious misdemeanor:.
1. Pseudoephedrine as the product’s sole active ingredient.
2. Pseudoephedrine in combination with other active ingredients.
A simplemisdemeanor theft of more than two packages containing pseudoephedrine as the

products’ sole active ingredient which are in liquid form does not constitute a serious misde-
meanor under this section.

Sec. 7. Section 804.21, subsection 1, Code 2005, is amended to read as follows:
1. A person arrested in obedience to awarrant shall be takenwithout unnecessary delay be-

fore the nearest ormost accessiblemagistrate. The officer shall at the same time deliver to the
magistrate the warrant with the officer’s return endorsed on it and subscribed by the officer
with the officer’s official title. However, this section, and sections 804.22 and 804.23, do not
preclude the release of an arrested person within the period of time the person would other-
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wise remain incarcerated while waiting to be taken before a magistrate if the release is pur-
suant to pretrial release guidelines or a bond schedule promulgated by the judicial council, un-
less the person is charged with manufacture, delivery, possession with intent to5 deliver, or
distribution of methamphetamine. If, however, a person is released pursuant to pretrial re-
lease guidelines, amagistratemust,within twenty-four hours of the release, or as soon asprac-
ticable on the next subsequent working day of the court, either approve in writing of the re-
lease, or disapprove of the release and issue a warrant for the person’s arrest.

Sec. 8. Section 804.22, unnumbered paragraph 2, Code 2005, is amended to read as fol-
lows:
This section and the rules of criminal procedure do not affect the provisions of chapter 805

authorizing the release of a person on citation or bail prior to initial appearance, unless the
person is charged with manufacture, delivery, possession with intent to6 deliver, or distribu-
tion of methamphetamine. The initial appearance of a person so released shall be scheduled
for a time not more than thirty days after the date of release.

Sec. 9. Section 805.8C, subsection 6, Code 2005, is amended by striking the subsection and
inserting in lieu thereof the following:
6. PSEUDOEPHEDRINE SALES VIOLATIONS. For violations of section 126.23A, subsec-

tion 1, by an employee of a retailer, or for violations of section 126.23A, subsection 2,7by a pur-
chaser, the scheduled fine is as follows:
a. If the violation is a first offense, the scheduled fine is one hundred dollars.
b. If the violation is a second offense, the scheduled fine is two hundred fifty dollars.
c. If the violation is a third or subsequent offense, the scheduled fine is five hundred dollars.

Sec. 10. Section 811.2, subsection 1, unnumbered paragraph 2, Code 2005, is amended to
read as follows:
Any bailable defendant who is charged with unlawful possession, manufacture, delivery, or

distribution of a controlled substance or other drug under chapter 124 and is ordered released
shall be required, as a condition of that release, to submit to a substance abuse evaluation and
follow any recommendations proposed in the evaluation for appropriate substance abuse
treatment. However, if a bailable defendant is chargedwithmanufacture, delivery, possession
with the intent to8 deliver, or distribution of methamphetamine, its salts, optical isomers, and
salts of its optical isomers, the defendant shall, in addition to a substance abuse evaluation,
remain under supervision and be required to undergo random drug tests as a condition of re-
lease.

Sec. 11. Section 811.2, subsection 3, Code 2005, is amended to read as follows:
3. RELEASE AT INITIAL APPEARANCE. This chapter does not preclude the release of an

arrested person as authorized by section 804.21, unless the arrested person is charged with
manufacture, delivery, possession with the intent to9 deliver, or distribution of methamphet-
amine.

Sec. 12. RETAILERCOMPLIANCE. Be it deemednecessary for public safety purposes, re-
tailers shall begin to take steps to come into compliancewith the provisions of this Act as soon
as possible.

Sec. 13. DRUG POLICY COORDINATOR — REPORT. The drug policy coordinator shall
report, in a joint meeting, to the committee on judiciary of the senate and the committee on
public safety of the house of representatives in January 2006 and in January 2007, the effects
of this Act on methamphetamine abuse and related criminal activity.

___________________

5 See chapter 174, §21, 25 herein
6 See chapter 174, §22, 25 herein
7 See chapter 179, §140 herein
8 See chapter 174, §23, 25 herein
9 See chapter 174, §24, 25 herein
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Sec. 14. EFFECTIVE DATES. This Act takes effect sixty days from the date of enactment
or July 1, 2005, whichever is earlier. However, the portion of the section of this Act amending
section 124.212, subsection 4, whichmakes all ephedrine products schedule V controlled sub-
stances, and the sections of this Act amending sections 804.21, 804.22, and 811.2, take effect
upon enactment.

Approved March 22, 2005

_________________________

CH. 16CH. 16

CHAPTER 16

LIFE SCIENCE ENTERPRISES — AGRICULTURAL LAND

S.F. 205

AN ACT providing for life science enterprises authorized to hold agricultural land, making
penalties applicable, and providing an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 10B.4, subsection 2, paragraph g, Code 2005, is amended to read as fol-
lows:
g. If the reporting entity is a life science enterprise, as provided in chapter 10C, as that chap-

ter exists on or before June 30, 2004 2005, the total amount of commercial sale of life science
products and products other than life science products which are produced from the agricul-
tural land held by the life science enterprise.

Sec. 2. Section 10C.6, subsection 1, paragraph a, Code 2005, is amended to read as follows:
a. A life science enterprise may acquire or hold agricultural land, notwithstanding section

10C.5 as that section exists in the 2005 Code, if all of the following apply:
(1) The life science enterprise acquires the agricultural land on or before June 30, 2008.
(2) The enterprise acquires or holds the agricultural land pursuant to chapter 10C as that

chapter exists in the 2005 Code.
(3) The economic development board has approved a life science enterprise plan filed on

or before June 30, 2004 2005, with the board. The enterprise must acquire or hold the agricul-
tural land pursuant to the plan whichmay be amended at any time and approved by the board
pursuant to section 15.104.

Sec. 3. Section 10C.6, subsection 2, unnumbered paragraph 1, Code 2005, is amended to
read as follows:
A person who is a successor in interest to a life science enterprise may acquire or hold agri-

cultural land, notwithstanding section 10C.5 as that section exists in the 2003 Code or 2003
Code Supplement, if all of the following apply:

Sec. 4. Section 10C.6, subsection 2, paragraph a, Code 2005, is amended to read as follows:
a. The person meets the qualifications of a life science enterprise and acquires or holds the

agricultural land as provided in chapter 10C as that chapter exists in the 2003 Code or 2003
Code Supplement.
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Sec. 5. Section 15.104, subsection 4, unnumbered paragraph 1, Code 2005, is amended to
read as follows:
Review and approve or disapprove a life science enterprise plan or amendments to that plan

as provided in chapter 10C as that chapter exists on or before June 30, 2004 2005,1 and accord-
ing to rules adopted by the board. A life science plan shall make a reasonable effort to provide
for participation by persons who are individuals or family farm entities actively engaged in
farming as defined in section 10.1. The persons may participate in the life science enterprise
by holding an equity position in the life science enterprise or providing goods or service to the
enterprise under contract. The plan must be filed with the board not later than June 30, 2004
2005. The life science enterprise may file an amendment to a plan at any time. A life science
enterprise is not eligible to file a plan, unless the life science enterprise files a notice with the
board. The notice shall be a simple statement indicating that the life science enterprise may
file a plan as provided in this section. The notice must be filed with the board not later than
June 30, 2001 1, 2005. The notice, plan, or amendments shall be submitted by a life science
enterprise as provided by the board. The board shall consult with the department of agricul-
ture and land stewardship during its review of a life science plan or amendments to that plan.
The plan shall include information regarding the life science enterprise as required by rules
adopted by the board, including but not limited to all of the following:

Sec. 6. CODE EDITOR DIRECTIVE. The Code editor shall, upon the repeal of sections
10C.1 through 10C.4, pursuant to section 10C.5, insert in section 10C.6 references to the Code
or Code Supplement in which the most recent amendments to Code chapter 10C or portions
thereof, as applicable, were incorporated.

Sec. 7. EFFECTIVEDATE. This Act, being deemed of immediate importance, takes effect
upon enactment.

Approved April 6, 2005

_________________________

CH. 17CH. 17

CHAPTER 17

DUAL PARTY RELAY SERVICE FUNDING

S.F. 264

AN ACT relating to the funding of the dual party relay service through assessments on tele-
communications carriers providing telephone service.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 477C.7, Code 2005, is amended to read as follows:
477C.7 FUNDING.
1. The board shall impose an annual assessment to fund the programs described in this

chapter upon all telephone utilities telecommunications carriers providing service in the state
as follows:.
1. 2. The total assessment shall be allocated one-half to local exchange telephone utilities

and one-half to the following telephone utilities as follows:
a. Wireless communications service providers shall be assessed three cents per month for

each wireless communications service number provided in this state.

___________________

1 See chapter 179, §108 herein
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b. (1) The remainder of the assessment shall be allocated one-half to local exchange tele-
phone utilities and one-half to the following:
a. (a) Interexchange carriers.
b. (b) Centralized equal access providers.
c. (c) Alternative operator services companies.
2. (2) The assessment shall be levied allocated proportionally based upon revenues from

all intrastate regulated, deregulated, and exempt telephone services under sections 476.1 and
476.1D.
3. The telephone utilities telecommunications carriers shall remit the assessed amounts

quarterly to a special fund, as defined under section 8.2, subsection 9. Themoneys in the fund
are appropriated solely to plan, establish, administer, andpromote the relay service andequip-
ment distribution programs.
4. The telephone utilities telecommunications carriers subject to assessment shall provide

the information requested by the board necessary for implementation of the assessment.
5. The local exchange telephone utilities shall not recover from intrastate access charges

any portion of such utilities assessment imposed under this section.

Approved April 6, 2005

_________________________

CH. 18CH. 18

CHAPTER 18

IDENTITY THEFT

S.F. 270

AN ACT relating to identity theft including criminal violations and damages recoverable in a
civil action, providing for forfeiture of property and for certain rights of financial institu-
tions, and providing for civil remedies.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 614.4A IDENTITY THEFT.
In actions for relief on the ground of identity theft under section 714.16B, the cause of action

shall not be deemed to have accrued until the identity theft complained of is discovered by the
party aggrieved.

Sec. 2. Section 714.16B, Code 2005, is amended to read as follows:
714.16B IDENTITY THEFT — CIVIL CAUSE OF ACTION.
In addition to any other remedies provided by law, a person as defined under section 714.16,

subsection 1, suffering a pecuniary loss as a result of an identity theft by another person under
section 715A.8, or a financial institution on behalf of an account holder suffering a pecuniary
loss as a result of an identity theft by another person under section 715A.8,maybring an action
against such other person to recover all of the following:
1. One Five thousand dollars or three times the actual damages, whichever is greater.
2. Reasonable costs incurred due to the violation of section 715A.8, including all of the fol-

lowing:
a. Costs for repairing the victim’s credit history or credit rating.
b. Costs incurred for bringing a civil or administrative proceeding to satisfy a debt, lien,

judgment, or other obligation of the victim.
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c. Punitive damages, attorney fees, and court costs.
For purposes of this section, “financial institution” means the same as defined in section

527.2, and includes an insurer organized under Title XIII, subtitle 1, of this Code, or under the
laws of any other state or the United States.

Sec. 3. Section 715A.8, subsection 1, Code 2005, is amended to read as follows:
1. a. For purposes of this section, “identification information” means includes, but is not

limited to, thename, address, date of birth, telephonenumber, driver’s licensenumber, nonop-
erator’s identification card number, social security number, student identification number,
military identification number, alien identification or citizenship status number, employer
identification number, signature, electronic mail signature, electronic identifier or screen
name, biometric identifier, genetic identification information, access device, logo, symbol,
trademark, place of employment, employee identification number, parent’s legal surname
prior to marriage, demand deposit account number, savings or checking account number, or
credit card number of a person.
b. For purposes of this section, “financial institution” means the same as defined in section

527.2, and includes an insurer organized under Title XIII, subtitle 1, of this Code, or under the
laws of any other state or the United States.

Sec. 4. Section 715A.8, Code 2005, is amended by adding the following new subsections:
NEWSUBSECTION. 5. Violationsof this section shall beprosecuted in anyof the following

venues:
a. In the county in which the violation occurred.
b. If the violation was committed in more than one county, or if the elements of the offense

were committed in more than one county, then in any county where any violation occurred or
where an element of the offense occurred.
c. In the county where the victim resides.
d. In the county where the property that was fraudulently used or attempted to be used was

located at the time of the violation.
NEW SUBSECTION. 6. Any real or personal property obtained by a person as a result of

a violation of this section, includingbut not limited to anymoney, interest, security, claim, con-
tractual right, or financial instrument that is in the possession of the person, shall be subject
to seizure and forfeiture pursuant to chapter 809A. A victim injured by a violation of this sec-
tion, or a financial institution that has indemnified a victim injured by a violation of this sec-
tion,may file a claimas an interest holder pursuant to section 809A.11 for payment of damages
suffered by the victim including costs of recovery and reasonable attorney fees.
NEW SUBSECTION. 7. A financial institution may file a complaint regarding a violation

of this section on behalf of a victim and shall have the same rights and privileges as the victim
if the financial institution has indemnified the victim for such violations.
NEWSUBSECTION. 8. Upon the request of a victim, a peace officer in any jurisdiction de-

scribed in subsection 5 shall take a report regarding an alleged violation of this section and
shall provide a copy of the report to the victim. The report may also be provided to any other
law enforcement agency in any of the jurisdictions described in subsection 5.

Approved April 6, 2005
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CH. 19CH. 19

CHAPTER 19

SUBSTANTIVE CODE CORRECTIONS

H.F. 227

AN ACT relating to statutory corrections which may adjust language to reflect current prac-
tices, insert earlier omissions, delete redundancies and inaccuracies, delete temporary
language, resolve inconsistencies and conflicts, update ongoing provisions, or remove
ambiguities, and including effective and retroactive applicability date provisions.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 2B.5, subsection 3, Code 2005, is amended to read as follows:
3. Cause to be published annually a correct list of state officers and deputies; members of

boards and commissions; justices of the supreme court, judges of the court of appeals, and
judges of the district courts including district associate judges and judicial magistrates; and
members of the general assembly. The offices office of the governor and secretary of state
shall cooperate in the preparation of the list.

Sec. 2. Section 2B.12, subsection 8, Code 2005, is amended to read as follows:
8. A Code or Code Supplement may include appropriate tables showing the disposition of

Acts of the general assembly, the corresponding sections from edition to edition of a Code or
Code Supplement, and other reference material as determined by the Iowa Code editor in ac-
cordance with policies of the legislative council.

Sec. 3. Section 2B.17, subsection 2, Code 2005, is amended to read as follows:
2. TheActs of each general assembly shall be known as “Acts of the . . . . General Assembly,

. . . . Session, Chapter (or File No.) . . . . , Section . . . . ” (inserting the appropriate numbers)
and shall be cited as “. . . . Iowa Acts, chapter (or File No.). . . . , section . . . . ” (inserting the
appropriate year, chapter or file number, and section number).

Sec. 4. Section 2C.13, Code 2005, is amended to read as follows:
2C.13 NO INVESTIGATION — NOTICE TO COMPLAINANT.
If the citizens’ aide decides not to investigate, the complainant shall be informed of the rea-

sons for the decision. If the citizens’ aide decides to investigate, the complainant and the
agency shall be notified of the decision. After completing consideration of a complaint,wheth-
er or not it has been investigated, the citizens’ aide shall without delay inform the complainant
of the fact, and if appropriate, shall inform the administrative agency involved. The citizens’
aide shall on request of the complainant, and as appropriate, report the status of the investiga-
tion to the complainant.

Sec. 5. Section 2C.14, Code 2005, is amended to read as follows:
2C.14 INSTITUTIONALIZED COMPLAINANTS.
A letter to the citizens’ aide from a person in a correctional institution, a hospital, or other

institution under the control of an administrative agency shall be immediately forwarded, un-
opened to the citizens’ aide by the institutionwhere thewriter of the letter is a resident. A letter
from the citizens’ aide to such a person shall be immediately delivered, unopened to the per-
son.

Sec. 6. Section 2C.17, unnumbered paragraph 1, Code 2005, is amended to read as follows:
The citizens’ aide may publish the conclusions, recommendations, and suggestions and

transmit them to the governor, or the general assembly or any of its committees. When pub-
lishinganopinion adverse toanadministrative agencyorofficial the citizens’ aide shall, unless
excused by the agency or official affected, include with the opinion any unedited reply made
by the agency.
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Sec. 7. Section 3.3, Code 2005, is amended to read as follows:
3.3 HEADNOTES AND HISTORICAL REFERENCES.
Proper headnotesmay be placed at the beginning of a section of a bill or a Code section, and

at the end of the a Code section there may be placed a reference to the section number of the
Code, or any IowaAct fromwhich thematter of the bill Code sectionwas taken, but. However,
except as provided in the uniform commercial code, section 554.1109, neither said headnotes
nor said historical references shall be considered as a part of the law as enacted.

Sec. 8. Section 7A.27, unnumbered paragraph 2, Code 2005, is amended to read as follows:
When such publications, except supplements to the Iowa administrative code, paid for by

public funds furnished by the state, contain reprints of statutes or rules, or both, they shall be
sold and distributed at cost by the department ordering the publication if the cost per publica-
tion is one dollar or more, unless a central library or depository is established. Such publica-
tions shall be obtained from the director of the department of administrative services on requi-
sition by the department ordering the publication, and the selling price, if any, shall be
determined by the director of the department of administrative services by dividing the total
cost of printing, paper, distribution, and binding by the number printed. The price shall be set
at the nearest multiple of ten to the quotient thus obtained. Distribution of such publications
shall bemade by the director gratis to public officers, purchasers of licenses from state depart-
ments required by statute, and departments. Funds from the sale of such publications shall
be deposited monthly in the general fund of the state except the cost of distribution shall be
deposited in the printing revolving fund established in section 8A.345. This section does not
apply to the printed versions of the official legal publications listed in section 2A.5.

Sec. 9. Section 8A.205, subsection 2, paragraph a, Code 2005, is amended to read as fol-
lows:
a. Establish standards, consistent with other state law, for the implementation of electronic

commerce, including standards for digital electronic signatures, electronic currency, and oth-
er items associated with electronic commerce.

Sec. 10. Section 8A.316, subsection 1, Code 2005, is amended to read as follows:
1. Revise Develop its procedures and specifications for the purchase of lubricating oil and

industrial oil to eliminate exclusion of recycled oils and any requirement that oils bemanufac-
tured from virgin materials.

Sec. 11. Section 9E.12, subsection 4, Code 2005, is amended to read as follows:
4. A certificate of a notarial act on an instrument to be recorded must also comply with the

requirements of section 331.602, subsection 1 331.606B.

Sec. 12. Section 12.82, subsection 4, paragraph d, Code 2005, is amended to read as fol-
lows:
d. To assure the continued solvency of any bonds secured by the bond reserve fund, provi-

sion ismade in paragraph “a” “c” for the accumulation in each bond reserve fund of an amount
equal to the bond reserve fund requirement for the fund. In order further to assure mainte-
nance of the bond reserve funds, the treasurer shall, on or before January 1 of each calendar
year, make and deliver to the governor the treasurer’s certificate stating the sum, if any, re-
quired to restore each bond reserve fund to the bond reserve fund requirement for that fund.
Within thirty days after the beginning of the session of the general assembly next following
the delivery of the certificate, the governor shall submit to both houses printed copies of a bud-
get including the sum, if any, required to restore each bond reserve fund to the bond reserve
fund requirement for that fund. Any sums appropriated by the general assembly and paid to
the treasurer pursuant to this subsection shall be deposited by the treasurer in the applicable
bond reserve fund.
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Sec. 13. Section 13B.9, subsection 2, Code 2005, is amended to read as follows:
2. An attorney appointed under this section is not liable to a person representedby the attor-

ney for damages as a result of a conviction in a criminal case unless the court determines in
a postconviction proceeding or on direct appeal that the person’s conviction resulted from in-
effective assistance of counsel, and the ineffective assistance of counsel is the proximate cause
of the damage. In juvenile or civil proceedings, an attorney appointed under this section is not
liable to a person represented by the attorney for damages unless it has been determined that
the attorney has provided ineffective assistance of counsel and the ineffective assistance of
counsel claim is the proximate cause of the damage.

Sec. 14. Section 15.331C, Code 2005, is amended to read as follows:
15.331C CORPORATE TAX CREDIT FOR CERTAIN SALES TAXES PAID BY THIRD-

PARTY DEVELOPER.
1. An eligible business or a supporting business may claim a corporate tax credit in an

amount equal to the sales and use taxes paid by a third-party developer under chapters 422
and chapter 423 for gas, electricity, water, or sewer utility services, goods, wares, ormerchan-
dise, or on services rendered, furnished, or performed to or for a contractor or subcontractor
and used in the fulfillment of a written contract relating to the construction or equipping of a
facility within the economic development area of the eligible business or supporting business.
Taxes attributable to intangible property and furniture and furnishings shall not be included,
but taxes attributable to racks, shelving, and conveyor equipment to be used in a warehouse
or distribution center shall be included. Any credit in excess of the tax liability for the tax year
may be credited to the tax liability for the following seven years or until depleted, whichever
occurs earlier. Aneligible businessmayelect to receive a refundof all or aportionof anunused
tax credit.
2. A third-party developer shall state under oath, on forms provided by the department of

economic development, the amount of taxes paid as described in subsection 1and shall submit
such forms to the department. The taxes paid shall be itemized to allow identification of the
taxes attributable to racks, shelving, and conveyor equipment to be used in a warehouse or
distribution center. After receiving the form from the third-party developer, the department
shall issue a tax credit certificate to the eligible business or supporting business equal to the
sales anduse taxes paid by a third-party developer under chapters 422 and chapter 423 for gas,
electricity, water, or sewer utility services, goods, wares, or merchandise, or on services ren-
dered, furnished, or performed to or for a contractor or subcontractor and used in the fulfill-
ment of a written contract relating to the construction or equipping of a facility. The depart-
ment shall also issue a tax credit certificate to the eligible business or supporting business
equal to the taxes paid and attributable to racks, shelving, and conveyor equipment to be used
in a warehouse or distribution center. The aggregate combined total amount of tax refunds
under section 15.331A for taxes attributable to racks, shelving, and conveyor equipment to be
used in a warehouse or distribution center and of tax credit certificates issued by the depart-
ment for the taxes paid and attributable to racks, shelving, and conveyor equipment to be used
in awarehouse or distribution center shall not exceed five hundred thousand dollars in a fiscal
year. If an applicant for a tax credit certificate does not receive a certificate for the taxes paid
and attributable to racks, shelving, and conveyor equipment to be used in a warehouse or dis-
tribution center, the application shall be considered in succeeding fiscal years. The eligible
business or supporting business shall not claim a tax credit under this section unless a tax
credit certificate issued by the department of economic development is attached to the taxpay-
er’s tax return for the tax year for which the tax credit is claimed. A tax credit certificate shall
contain the eligible business’s or supporting business’s name, address, tax identification num-
ber, the amount of the tax credit, andother information requiredby thedepartment of revenue.

Sec. 15. Section 22.1, subsection 3, Code 2005, is amended by adding the following new
unnumbered paragraph:
NEWUNNUMBERED PARAGRAPH. “Public records” also includes all records relating to
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the investment of public funds including but not limited to investment policies, instructions,
trading orders, or contracts, whether in the custody of the public body responsible for the pub-
lic funds or a fiduciary or other third party.

Sec. 16. Section 22.7, subsection 38, paragraph a, Code 2005, is amended to read as fol-
lows:
a. Records containing information that would disclose, or might lead to the disclosure of,

private keys used in a digital an electronic signature or other similar technologies as provided
in chapter 554D.

Sec. 17. Section 28M.3, unnumbered paragraph 1, Code 2005, is amended to read as fol-
lows:
A regional transit district shall have all the rights, powers, and duties of a county enterprise

pursuant to sections 331.462 through 331.469 as they relate to the purpose for which the re-
gional transit district is created, including the authority to issue revenue bonds for the estab-
lishment, construction, reconstruction, repair, equipping, remodeling, extension, mainte-
nance, and operation ofworks, vehicles, and facilities of a regional transit district. In addition,
a regional transit district, with the approval of the board of supervisors, may issue general ob-
ligation bonds as an essential county purpose pursuant to chapter 331, division IV, part 3, for
the establishment, construction, reconstruction, repair, equipping, remodeling, extension,
maintenance, andoperationofworks, vehicles, and facilitiesof a regional transit district. Such
general obligation bonds are payable from the property tax levy authorized in section 28M.5.

Sec. 18. Section 48A.11, subsection 8, Code 2005, is amended to read as follows:
8. A voter registration application lacking the registrant’s name, sex, date of birth, or resi-

dence address or description shall not be processed. A voter registration application lacking
the registrant’s Iowa driver’s license number, Iowa nonoperator’s identification card number,
or the last four digits of the registrant’s social security number shall not be processed. A regis-
trantwhose registration is not processed pursuant to this subsection shall be notified pursuant
to section 48A.26, subsection 3. A registrant who does not have an Iowa driver’s license num-
ber, an Iowanonoperator’s identificationnumber, or a social security number andwhonotifies
the registrar of such shall be assigned a unique identifying number that shall serve to identify
the registrant for voter registration purposes.

Sec. 19. Section 48A.25A, unnumbered paragraph 1, Code 2005, is amended to read as fol-
lows:
Upon receipt of an application for voter registration bymail, the state registrar of voters shall

compare the Iowadriver’s licensenumber, the Iowanonoperator’s identification cardnumber,
or the last four numerals of the social security number provided by the registrant with the rec-
ords of the state department of transportation. To be verified, the voter registration record
shall contain the same name, date of birth, and Iowa driver’s license number or Iowa nonoper-
ator’s identification card number or whole or partial social security number as the records of
the state department of transportation. If the information cannot be verified, the application
shall be rejected and the registrant shall be notified of the reason for the rejection. If the infor-
mation can be verified, a record shall be made of the verification and the application shall be
accepted.

Sec. 20. Section 48A.38, subsection 1, paragraph f, Code 2005, is amended to read as fol-
lows:
f. The county commissioner of registration and the state registrar of voters shall remove a

voter’s whole or partial social security number, as applicable, Iowa driver’s license number,
or Iowa nonoperator’s identification card number from a voter registration list prepared pur-
suant to this section.



64LAWS OF THE EIGHTY-FIRST G.A., 2005 SESSIONCH. 19

Sec. 21. Section 50.20, Code 2005, is amended to read as follows:
50.20 NOTICE OF NUMBER OF PROVISIONAL BALLOTS.
The commissioner shall compile a list of thenumber of provisional ballots cast under section

49.81 in each precinct. The list shall be made available to the public as soon as possible, but
in no case later than nine o’clock a.m. on the second day following the election. Any elector
mayexamine the list duringnormal office hours, andmayalso examine the affidavit envelopes
bearing the ballots of challenged electors until the reconvening of the special precinct board
as required by this chapter. Only those persons so permitted by section 53.23, subsection 4,
shall have access to the affidavits while that board is in session. Any electormay present writ-
ten statements or documents, supporting or opposing the counting of any special provisional
ballot, at the commissioner’s office until the reconvening of the special precinct board.

Sec. 22. Section 50.22, unnumbered paragraphs 1 through 3, Code 2005, are amended to
read as follows:
Upon being reconvened, the special precinct election board shall review the information

upon the envelopes bearing the special provisional ballots, and all evidence submitted in sup-
port of or opposition to the right of each challenged person to vote in the election. The board
may divide itself into panels of not less than three members each in order to hear and deter-
mine two or more challenges simultaneously, but each panel shall meet the requirements of
section 49.12 as regards political party affiliation of the members of each panel.
The decision to count or reject each ballot shall be made upon the basis of the information

given on the envelope containing the special provisional ballot, the evidence concerning the
challenge, the registration and the returned receipts of registration.
If a special provisional ballot is rejected, the person casting the ballot shall be notified by the

commissioner within ten days of the reason for the rejection, on the form prescribed by the
state commissioner pursuant to section 53.25, and the envelope containing the special provi-
sional ballot shall be preserved unopened and disposed of in the same manner as spoiled bal-
lots. The special provisional ballots which are accepted shall be counted in the manner pre-
scribed by section 53.24. The commissioner shall make public the number of special
provisional ballots rejected and not counted, at the time of the canvass of the election.

Sec. 23. Section 53.23, subsections 5 and 6, Code 2005, are amended to read as follows:
5. The special precinct election board shall preserve the secrecy of all absentee and special

provisional ballots. After the affidavits on the envelopes have been reviewed and the qualifica-
tions of the persons casting the ballots have been determined, those that have been accepted
for counting shall be opened. The ballots shall be removed from the affidavit envelopes with-
out being unfolded or examined, and then shall be thoroughly intermingled, after which they
shall be unfolded and tabulated. If secrecy folders or envelopes are used with special provi-
sional paper ballots, the ballots shall be removed from the secrecy folders after the ballots have
been intermingled.
6. The special precinct election board shall not release the results of its tabulation on elec-

tion day until all of the ballots it is required to count on that day have been counted, nor release
the tabulation of challenged provisional ballots accepted and counted under chapter 50 until
that count has been completed.

Sec. 24. Section 53.24, Code 2005, is amended to read as follows:
53.24 COUNTIES USING VOTING MACHINES.
In counties which provide the special precinct election board with voting machines, the ab-

sentee ballot envelopes shall be opened by the board and the ballots shall, without being un-
folded, be thoroughly intermingled, afterwhich they shall be unfolded and, under the personal
supervision of precinct election officials of each of the political parties, be registered on voting
machines the same as if the absent voter had been present and voted in person, except that
a tally of the write-in votes may be kept in the tally list rather than on the machine. When two
ormore political subdivisions in the county are holding separate elections simultaneously, the
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commissioner may arrange the machine so that the absentee and special provisional ballots
for more than one election may be recorded on the same machine.

Sec. 25. Section 53.31, unnumbered paragraph 2, Code 2005, is amended to read as fol-
lows:
The commissioner shall immediately send a written notice to the elector whose qualifica-

tions have been challenged. The notice shall be sent to the address at which the challenged
elector is registered to vote. If the ballot wasmailed to the challenged elector, the notice shall
also be sent to the address to which the ballot was mailed if it is different from the elector’s
registration address. The notice shall advise the elector of the reason for the challenge, the
date and time that the special precinct election board will reconvene to determine challenges,
and that the elector has the right to submit written evidence of the elector’s qualifications. The
notice shall include the telephone number of the commissioner’s office. If the commissioner
has access to a facsimilemachine, the notice shall include the telephonenumber of the facsim-
ile machine. As far as possible, other procedures for considering special provisional ballots
shall be followed.

Sec. 26. Section 85.34, subsection 2, unnumbered paragraph 2, Code 2005, is amended to
read as follows:
v. If it is determined that an injury has produced a disability less than that specifically de-

scribed in said the schedule described in paragraphs “a” through “t”, compensation shall be
paid during the lesser number of weeks of disability determined, as will not exceed a total
amount equal to the same percentage proportion of said scheduled maximum compensation.

Sec. 27. Section 97.51, subsection 1, paragraphs b and c, Code 2005, are amended to read
as follows:
b. Under the direction of the department system and as designated by the department sys-

tem, invest such portion of said trust funds as are not needed for current payment of benefits,
in interest-bearing securities issued by the United States, or interest-bearing bonds issued by
the state of Iowa, or bonds issued by counties, school districts or general obligations or limited
levy bonds issued bymunicipal corporations in this state as authorized by law; also to sell and
dispose of same when needed for the payment of benefits.
c. To disburse the trust funds upon warrants drawn by the director of the department of ad-

ministrative services pursuant to the order of the Iowa public employees’ retirement system
created in section 97B.1.

Sec. 28. Section 97.51, subsections 2, 3, 4, and 6, Code 2005, are amended to read as fol-
lows:
2. All moneys which are paid or deposited into this fund are hereby appropriated andmade

available to the department system to be used only for the purposes herein provided:
a. To be used by the department system for the payment of claims for benefits.
b. To be used by the department system for the payment in accordancewith any agreement

with the federal social security administration of amounts required to obtain retroactive feder-
al social security coverage of Iowa public employees, dating from January 1, 1951, and for the
payment of refunds which were authorized by the provisions of section 97.7, Code 1950, and
for the payment of such other refunds to employees as may be authorized by the general as-
sembly, and such other purposes as may be authorized by the general assembly.
3. The Iowa public employees’ retirement system created in section 97B.1 shall administer

the Iowa old-age and survivors’ insurance liquidation fund and shall also administer all other
provisions of this chapter.
4. Any public employee subject to coverage under the provisions of chapter 97, Code 1950,

as amended, in public service as of June 30, 1953, and who has not applied for and qualified
for benefit payments under theprovisions of chapter 97,Code 1950, as amended,whohad con-
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tributed to the Iowa old-age and survivors’ insurance fund prior to the repeal of said chapter
97, as amended, shall be entitled to a refund of contributions paid into the Iowa old-age and
survivors’ insurance fund by such employeewithout interest, but there shall be deducted from
the amount of any such refund any amount which has been or will be paid in the employee’s
behalf as the employee’s contribution as an employee to obtain retroactive federal social secu-
rity coverage. Any former public employee not in public service as of June 30, 1953, who has
contributed to the Iowa old-age and survivors’ insurance fund, the employee’s beneficiaries
or estate, when no benefit has been paid under chapter 97, Code 1950, based upon such em-
ployee’s prior record, shall be entitled to a refund of seventy-five percent of all contributions
paid by the employee into said fund, without interest. The department system shall prescribe
rules in regard to the granting of such refunds. In the event of such refund any individual re-
ceiving the same shall be deemed to have waived any and all rights in behalf of the individual
or any beneficiary or the individual’s estate to further benefits under the provisions of chapter
97, Code 1950, as amended.
6. In the payment of any benefits in the future, as a result of the provisions of chapter 97,

Code 1950, as amended, the department system shall follow the same procedure as provided
by said chapter 97, as amended, as though said chapter had not been repealed, except the re-
quirements of section 97.21, subsection 4, paragraph “a”, and 97.21, subsection 5, shall not be
applicable, but no primary benefit, based upon employment prior to June 30, 1953, shall be
paid to any individual for any month during which the individual receives compensation for
work in any position which would have been subject to coverage under the provisions of said
chapter 97, as amended, if the individual’s earnings for such month exceed one hundred dol-
lars, nor shall any benefit be paid to a wife or dependent of such employee for such months,
except that after a retired member reaches the age of seventy-two years, the member, the
member’s wife and dependents shall be entitled to the benefits of this chapter regardless of
the amount earned.

Sec. 29. Section 97B.49C, subsection 1, paragraph c, Code 2005, is amended to read as fol-
lows:
c. “Eligible service” means membership and prior service as a sheriff and or deputy sheriff

under this section. In addition, eligible service includes membership and prior service as a
marshal in a city not covered under chapter 400 or a fire fighter or police officer of a city not
participating in the retirement systems established in chapter 410 or 411, and as an airport fire
fighter prior to July 1, 1994.

Sec. 30. Section 99B.7, subsection 3, paragraph a, Code 2005, is amended to read as fol-
lows:
a. A person wishing to conduct games and raffles pursuant to this section as a qualified or-

ganization shall submit an application anda license fee of onehundred fifty dollars. The annu-
al license fee for a statewide raffle license shall be one hundred fifty dollars. However, upon
submission of an application accompanied by a license fee of fifteen dollars, a person may be
issued a limited license to conduct all games and raffles pursuant to this section at a specified
location andduringa specifiedperiodof fourteen consecutive calendar days, except that a bin-
gooccasionmayonly be conductedonceper each seven consecutive calendar daysof the spec-
ified period. In addition, a qualified organization may be issued a limited license to conduct
raffles pursuant to this section for a period of ninety days for a license fee of forty dollars or
for a period of one hundred eighty days for a license fee of seventy-five dollars. For the pur-
poses of this paragraph, a limited license is deemed to be issued on the first day of the period
for which the license is issued.

Sec. 31. Section 99D.24, subsection 3, Code 2005, is amended to read as follows:
3. A personwagering or accepting awager at any location outside the betting enclosurewa-

gering area is subject to the penalties in section 725.7.
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Sec. 32. Section 135.144, subsection 11, Code 2005, is amended to read as follows:
11. If a public health disaster or other public health emergency situation exists which poses

an imminent threat to the public health, safety, and welfare, the department, in conjunction
with the governor, may provide financial assistance, from funds appropriated to the depart-
ment that are not otherwise encumbered, to political subdivisions as needed to alleviate the
disaster or the emergency. If the department does not have sufficient encumbered unencum-
bered funds, the governor may request that the executive council, pursuant to the authority
of section 7D.29, commit sufficient funds, up to onemillion dollars, that are not otherwise en-
cumbered from the general fund, as needed and available, for the disaster or the emergency.
If additional financial assistance is required in excess of one million dollars, approval by the
legislative council is also required.

Sec. 33. Section 136A.5, subsection 3, Code 2005, is amended to read as follows:
3. This section does not apply if the a parent objects to the screening. If a parent objects to

the screening of a newborn, the attending health care provider shall document the refusal in
the newborn’smedical record and shall obtain awritten refusal from the parent and report the
refusal to the department as provided by rule of the department.

Sec. 34. Section 166.1, subsection 3, Code 2005, is amended to read as follows:
3. “Manufacturer” includes every person engaged in thepreparation, at any stageof thepro-

cess, of biological products, except those engaged in such preparation in the biological labora-
tory in the IowaStateUniversity of scienceand technology, or in anyother state orgovernmen-
tal institution.

Sec. 35. Section 174.15, Code 2005, is amended to read as follows:
174.15 PURCHASE AND MANAGEMENT.
Title to land purchased or received for purposes of conducting a fair event shall be taken in

the name of the county or a fair. However, the board of supervisors shall place the land under
the control andmanagement of a fair. The fair may act as agent for the county in the erection
of buildings, and maintenance of the fairgrounds, including the buildings and improvements
constructedon thegrounds. Title tonewbuildings or improvements shall be taken in thename
of the county or a fair. However, the county is not liable for the improvements or expenditures
for them.

Sec. 36. Section 225C.42, subsection 2, paragraph c, Code 2005, is amended to read as fol-
lows:
c. An analysis of the extent to which payments enabled children to remain in their homes.

The analysis shall include but is not limited to all of the following items concerning children
affected by the payments: the number and percentage of children who remained with their
families; the number and percentage of children who returned to their home from an out-of-
home placement and the type of placement fromwhich the children returned; and the number
of children who received an out-of-home placement during the fiscal year period and the type
of placement.

Sec. 37. Section 235A.15, subsection 2, paragraph d, subparagraph (3), Code 2005, is
amended to read as follows:
(3) To a court or administrative agency the department hearing an appeal for correction of

report data and disposition data as provided in section 235A.19.

Sec. 38. Section 257.11, subsection 4, paragraph c, Code 2005, is amended by striking the
paragraph.

Sec. 39. Section 284.12, subsections 2 and 4, Code 2005, are amended to read as follows:
2. The report shall be made available to the chairpersons and ranking members of the sen-

ate and house committees on education, the legislative education accountability and oversight
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committee, the deans of the colleges of education at approved practitioner preparation institu-
tions in this state, the state board, the governor, and school districts by January 1. School dis-
tricts shall provide information as required by the department for the compilation of the report
and for accounting and auditing purposes.
4. In developing administrative rules for consideration by the state board, the department

shall consult with persons representing teachers, administrators, school boards, approved
practitioner preparation institutions, and other appropriate education stakeholders, and the
legislative education accountability and oversight committee.

Sec. 40. Section 321.69, subsection 3, Code 2005, is amended to read as follows:
3. The damage disclosure statement shall be provided by the transferor to the transferee at

or before the time of sale. If the transferor is not a resident of this state or if the transferee
acquired the vehicle by operation of law as provided in section 321.47, the transferee shall not
be required to submit a damage disclosure statement from the transferor with the transferee’s
application for title unless the state of the transferor’s residence requires a damage disclosure
statement. However, the transferee shall submit a damage disclosure statement with the
transferee’s application for title indicating whether a salvage, rebuilt, or flood title had ever
existed for the vehicle, and, if not, whether the vehicle was damaged to the extent that it was
a wrecked or salvage vehicle as defined in section 321.52, subsection 4, paragraph “d”, during
or prior to the transferor’s ownership of the vehicle, and the year,make, and vehicle identifica-
tion number of themotor vehicle. The transferee shall not be required to indicate whether the
vehiclewasdamaged to theextent that itwasawreckedor salvage vehicle asdefined in section
321.52, subsection 4, paragraph “d”, under this subsection if the transferor’s certificate of title
is from another state and if it indicates that the vehicle is salvaged and not rebuilt or is another
state’s salvage certificate of title.

Sec. 41. Section 321.69, subsection 9, Code 2005, is amended to read as follows:
9. Except for subsections 10 and 11, this section does not apply to motor trucks and truck

tractors with a gross vehicle weight rating of sixteen thousand pounds ormore, vehiclesmore
than seven model years old, motorcycles, motorized bicycles, and special mobile equipment.
This section does apply tomotor homes. The requirement in subsection 1 that the new certifi-
cate of title and registration receipt shall state on the face of the title whether a prior owner
had disclosed that the vehicle was damaged to the extent that it was a wrecked or salvage ve-
hicle as defined in section 321.52, subsection 4, paragraph “d”, does not apply to a vehiclewith
a certificate of title bearing a designation that the vehicle was previously titled on a salvage
certificate of title pursuant to section 321.52, subsection 4, paragraph “b”, or to a vehicle with
a certificate of title bearing a “REBUILT” or “SALVAGE” designation pursuant to section
321.24, subsection 4 or 5. Except for subsections 10 and 11, this section does not apply to new
motor vehicles with a truemileage, as defined in section 321.71, of one thousandmiles or less,
unless such vehicle has incurred damage as defined described in subsection 2.

Sec. 42. Section 322.10, Code 2005, is amended to read as follows:
322.10 JUDICIAL REVIEW.
Judicial review of actions of the department may be sought in accordance with the terms of

the Iowa administrative procedure Act, chapter 17A. The petitioner shall file with the clerk
abond for theuse of the respondent,with sureties approvedby such the clerk and in anamount
fixed by the clerk, provided in. In no case shall the bond be less than fifty dollars, conditioned.
All bonds shall include the condition that the petitioner shall perform the orders of the court.

Sec. 43. Section 331.260, subsection 2, unnumbered paragraph 2, Code 2005, is amended
to read as follows:
The question of forming a community commonwealth shall be submitted to the electorate

in substantially the same manner form as provided in section 331.247, subsection 4, and sec-
tion 331.252. The effective date of the charter and election of new officers of the community
commonwealth shall be as provided in section 331.247, subsection 5.
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Sec. 44. Section 331.506, subsection 1, paragraphs b and d, Code 2005, are amended to
read as follows:
b. The auditor shall not issue a warrant to a drawee until the auditor has transmitted to the

treasurer a list of thewarrants tobe issued. The list shall include thedate, amount, andnumber
of the warrant, name of the person to whom the warrant is issued, and the purpose for which
the warrant is issued. The treasurer shall acknowledge receipt of the list by affixing the trea-
surer’s signature at the bottomof the list and immediately returning the list to the auditor. The
requirement that the treasurer sign to acknowledge receipt of the list is satisfied by use of a
digital signature or other secure electronic signature if the county auditor and treasurer have
complied with the applicable provisions of chapter 554D.
d. The requirement that the county auditor sign a warrant is satisfied by use of a digital sig-

nature or other secure electronic signature if the county auditor has compliedwith the applica-
ble provisions of chapter 554D.

Sec. 45. Section 331.512, subsection 10, Code 2005, is amended to read as follows:
10. Furnish the assessor a plat book which is platted with the lands and lots within the as-

sessment district as provided in section 441.29. The auditor, with the approval of the board
of supervisors,may establish a permanent real estate index number systemas provided in sec-
tion 441.29.

Sec. 46. Section 354.1, subsection 3, Code 2005, is amended to read as follows:
3. To provide for statewide, uniformprocedures and standards for the platting of landwhile

allowing the widest possible latitude for cities and counties to establish and enforce ordi-
nances regulating the division and use of land, within the scope of, but not limited to, chapters
331, 335, 364, 414, and this chapter. All documents presented for recording pursuant to this
chapter shall comply with section 331.602, subsection 1 331.606B.

Sec. 47. Section 354.4, subsection 2, Code 2005, is amended to read as follows:
2. The auditor may shall note a permanent real estate index number upon each parcel

shown on a plat of survey according to section 441.29 for real estate tax administration pur-
poses. The surveyor shall not assign parcel letters or prepare ametes and bounds description
for anyparcel shownonaplat of surveyunless theparcelwas surveyedby the surveyor in com-
pliance with chapter 355. Parcels within a plat of survey prepared pursuant to this section are
subject to the regulations and ordinances of the governing body.

Sec. 48. Section 354.5, subsection 5, Code 2005, is amended to read as follows:
5. A description by reference to a permanent real estate index number is valid for the pur-

pose of assessment and taxation when a county has established a under the permanent real
estate index number system pursuant to section 441.29.

Sec. 49. Section 354.27, Code 2005, is amended to read as follows:
354.27 NOTING THE PERMANENT REAL ESTATE INDEX NUMBER.
When apermanent real estate index number systemhas been is established by a county pur-

suant to section 441.29, the auditormay shall note the permanent real estate index number on
every conveyance.

Sec. 50. Section 368.7, subsection 1, paragraphs a and d, Code 2005, are amended to read
as follows:
a. All of the owners of land in a territory adjoining a city may apply in writing to the council

of the adjoining city requesting annexation of the territory. Territory comprising railway
right-of-way or territory comprising not more than twenty percent of the land area may be in-
cluded in the application without the consent of the owner to avoid creating an island or to
create more uniform boundaries. Public land may be included in the territory to be annexed.
However, the area of the territory that is public land included without the written consent of
the agency with jurisdiction over the public land may shall not be used to determine the per-
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centage of territory that is included with the consent of the owner and without the consent of
the owner.
d. The city shall provide for a public hearing on the application before approving or denying

it. The city shall provide written notice at least fourteen business days prior to any action by
the city council regarding the application, including a public hearing, by regular mail to the
chairpersonof theboardof supervisors of each countywhich contains a portion of the territory
proposed to be annexed, each public utilitywhich serves the territory proposed to be annexed,
each owner of property located within the territory to be annexed who is not a party to the ap-
plication, and each owner of property that adjoins the territory to be annexed unless the ad-
joining property is in a city. The city shall publish notice of the application and public hearing
on the application in an official county newspaper in each county which contains a portion of
the territory proposed to be annexed. Both the written and published notice shall include the
time and place of the public hearing and a legal description of the territory to be annexed. The
city may shall not assess the costs of providing notice as required in this section to the appli-
cants.

Sec. 51. Section 368.25, Code 2005, is amended to read as follows:
368.25 FAILURE TO PROVIDE MUNICIPAL SERVICES.
Prior to expiration of the three-year period established in section 368.11, subsection 14 3,

paragraph “n”, the annexing city shall submit a report to the board describing the status of the
provision ofmunicipal services identified in the plan required in section 368.11, subsection 14
3, paragraph “n”. If a city fails to provide municipal services, or fails to show substantial and
continuing progress in the provision of municipal services, to territory involuntarily annexed,
according to the plan for extending municipal services filed pursuant to section 368.11, sub-
section 14 3, paragraph “n”, within the time period specified in that subsection, the city devel-
opment boardmay initiate proceedings to sever the annexed territory from the city. Theboard
shall notify the city of the severance proceedings and shall hold a public hearing on the pro-
posed severance. The board shall give notice of the hearing in the same manner as notice of
a public meeting in section 368.11. The board may order severance of all or a portion of the
territory and the order to sever is not subject to approval at an election. A city may request
that the board allowup to an additional three years to providemunicipal services if good cause
is shown. As an alternative to severance of the territory, the board may impose a moratorium
on additional annexation by the city until the city complies with its plan for extendingmunici-
pal services. For purposes of this section, “municipal services”means services included in the
plan required by section 368.11, subsection 14 3, paragraph “n”, for extending municipal ser-
vices.

Sec. 52. Section 421.17, subsection 27, paragraph a, Code 2005, is amended to read as fol-
lows:
a. To establish, administer, and make available a centralized debt collection capability and

procedure for the use by any state agency as defined in former subsection 29 section 8A.504
to collect delinquent accounts, charges, fees, loans, taxes, or other indebtedness owed to or
being collected by the state. The department’s collection facilities shall only be available for
use by other state agencies for their discretionary use when resources are available to the di-
rector and subject to the director’s determination that use of the procedure is feasible. The
director shall prescribe the appropriate form and manner in which this information is to be
submitted to the office of the department. The obligations or indebtednessmust be delinquent
and not subject to litigation, claim, appeal, or review pursuant to the appropriate remedies of
each state agency.

Sec. 53. Section 422.7, subsection 34, Code 2005, is amended by striking the subsection.

Sec. 54. Section 422.35, subsection 14, Code 2005, is amended by striking the subsection.
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Sec. 55. Section 423.33, subsection 3, Code 2005, is amended to read as follows:
3. EVENT SPONSOR’S LIABILITY FOR SALES TAX. A person sponsoring a flea market

or a craft, antique, coin, or stamp show or similar event shall obtain from every retailer selling
tangible personal property or taxable services at the event proof that the retailer possesses a
valid sales tax permit or secure from the retailer a statement, taken in good faith, that property
or services offered for sale are not subject to sales tax. Failure to do so renders a sponsor of
the event liable for payment of any sales tax, interest, and penalty due and owing from any
retailer selling property or services at the event. Sections 423.31, 423.32, 423.37, 423.38,
423.39, 423.40, 423.41, and 423.42 apply to the sponsors. For purposes of this subsection, a
person sponsoring a flea market or a craft, antique, coin, or stamp show or similar event does
not include an organizationwhich sponsors an event less than three times a year or a the state,
county, or district agricultural fair or a fair as defined in section 174.1.

Sec. 56. Section 441.39, Code 2005, is amended to read as follows:
441.39 TRIAL ON APPEAL.
The court shall hear the appeal in equity and determine anew all questions arising before

the boardwhich relate to the liability of the property to assessment or the amount thereof. The
court shall consider all of the evidence and there shall be no presumption as to the correctness
of the valuation of or assessment appealed from. Its decision shall be certified by the clerk of
the court to the county auditor, and the assessor, who shall correct the assessment books ac-
cordingly.

Sec. 57. Section 455B.174, subsection 4, paragraph e, Code 2005, is amended to read as fol-
lows:
e. If a public water supply has a groundwater source that contains petroleum, a fraction of

crude oil, or their degradation products, or is located in an area deemed by the department as
likely to be contaminated by suchmaterials, and after consultation with the public water sup-
ply system and consideration of all applicable rules relating to remediation, the department
may require the public water supply system to replace that groundwater source in order to re-
ceive a permit to operate. The requirement to replace the source shall only be made by the
department if the public water supply system is fully compensated for any additional design,
construction, operation, andmonitoring costs from the Iowacomprehensive petroleumunder-
ground storage tank fund created by chapter 455G or from any other funds that do not impose
a financial obligation on the part of the public water supply system. Funds available to or pro-
vided by the public water supply system may be used for system improvements made in con-
junctionwith replacement of the source. Thedepartment cannot require apublicwater supply
system to replace its water source with a less reliable water source or with a source that does
notmeet federal primary, secondary, or other health-based standards unless treatment is pro-
vided to ensure that the drinkingwatermeets these standards. Nothing in this paragraph shall
affect the public water supply’s supply system’s right to pursue recovery from a responsible
party.

Sec. 58. Section 455B.751, subsection 7, Code 2005, is amended to read as follows:
7. “Third party” means any person other than a person that holds indicia of title to property

as identified in section 455B.752, subsection 1, or that has acquired property as identified in
section 455B.752, subsection 2.

Sec. 59. Section 455G.2, subsection 6, Code 2005, is amended to read as follows:
6. “Claimant” means an owner or operator who has received assistance under the remedial

account or who has had coverage under the underground storage tank insurance fund, estab-
lished in section 455G.11, Code 2003, with respect to a release, or an installer or inspectorwho
has had coverage under the underground storage tank insurance fund.

Sec. 60. Section 455G.2, subsection 15, Code 2005, is amended by striking the subsection.
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Sec. 61. Section 455G.3, subsection 1, Code 2005, is amended to read as follows:
1. The Iowa comprehensive petroleum underground storage tank fund is created as a sepa-

rate fund in the state treasury, and any funds remaining in the fund at the end of each fiscal
year shall not revert to the general fundbut shall remain in the Iowa comprehensive petroleum
underground storage tank fund. Interest or other incomeearnedby the fundshall bedeposited
in the fund. The fund shall include moneys credited to the fund under this section, section
423.43, subsection 1, paragraph “a”, and sections 455G.8, 455G.9, and 455G.11, Code 2003,
and other funds which by lawmay be credited to the fund. Themoneys in the fund are appro-
priated to and for the purposes of the board as provided in this chapter. Amounts in the fund
shall not be subject to appropriation for any other purpose by the general assembly, but shall
be used only for the purposes set forth in this chapter. The treasurer of state shall act as custo-
dian of the fund and disburse amounts contained in it as directed by the board including auto-
matic disbursements of funds as received pursuant to the terms of bond indentures and docu-
ments and security provisions to trustees and custodians. The treasurer of state is authorized
to invest the funds deposited in the fund at the direction of the board and subject to any limita-
tions contained in any applicable bond proceedings. The income from such investment shall
be credited to and deposited in the fund. The fund shall be administered by the board which
shall make expenditures from the fund consistent with the purposes of the programs set out
in this chapterwithout further appropriation. The fundmay be divided into different accounts
with different depositories as determined by the board and to fulfill the purposes of this chap-
ter.

Sec. 62. Section 455G.3, subsection 3, paragraph c, Code 2005, is amended by striking the
paragraph.

Sec. 63. Section 455G.4, subsection 1, paragraph e, Code 2005, is amended to read as fol-
lows:
e. Two owners or operators appointed by the governor. One of the owners or operators ap-

pointed pursuant to this paragraph shall have been a petroleum systems insured through the
underground storage tank insurance fund as it existed on June 30, 2004, or a successor to the
underground storage tank insurance fund and shall have been an insured through the insur-
ance account of the comprehensive petroleum underground storage tank fund on or before
October 26, 1990. One of the owners or operators appointed pursuant to this paragraph shall
be self-insured.

Sec. 64. Section 455G.4, subsection 3, paragraph a, Code 2005, is amended to read as fol-
lows:
a. The board shall adopt rules regarding its practice and procedures, develop underwriting

standards, establish premiums for insurance fund coverage and risk factors, procedures for
investigating and settling claimsmade against the fund, determine appropriate deductibles or
retentions in coverages or benefits offered, and otherwise implement and administer this
chapter.

Sec. 65. Section 455G.4, subsection 3, paragraphs d and e, Code 2005, are amended by
striking the paragraphs.

Sec. 66. Section 455G.13, subsection 2, paragraph b, Code 2005, is amended to read as fol-
lows:
b. An owner or operator’s liability for a release for which coverage is admitted under the

underground storage tank insurance fund established in section 455G.11, Code 2003, shall not
exceed the amount of the deductible.

Sec. 67. Section 455G.13, subsection 12, Code 2005, is amended to read as follows:
12. RECOVERYORSUBROGATION— INSTALLERSAND INSPECTORS. Notwithstand-
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ing any other provision contained in this chapter, the board or a person insured under the un-
derground storage tank insurance fund, established in section 455G.11, Code 2003, has no
right of recovery or right of subrogation against an installer or an inspector who was insured
by the underground storage tank insurance fund for the tank giving rise to the liability other
than for recovery of any deductibles paid.

Sec. 68. Section 455G.14, Code 2005, is amended to read as follows:
455G.14 FUND NOT SUBJECT TO REGULATION.
The fund, including but not limited to insurance coverage offered by the insurance fund, is

not subject to regulation under chapter 502 or Title XIII, subtitle 1.

Sec. 69. Section 455G.17, subsection 3, Code 2005, is amended to read as follows:
3. The board shall adopt approved curricula for training persons to install underground

storage tanks in such a manner that the resulting installation may be certified under section
455G.11, subsection 10, and provide fire safety and environmental protection guidelines for
persons removing tanks.

Sec. 70. Section 488.108, subsection 4, paragraph b, Code 2005, is amended to read as fol-
lows:
b. Each name reserved under section 488.109, or under sections 486A.1001, 490.401,

490.402, 490A.401, 490A.402, 504.401, 504.402, 504A.6, 504A.7, and 547.1.

Sec. 71. Section 488.1003, subsections 1 and 2, Code 2005, are amended to read as follows:
1. The person that was a partner when the conduct giving rise to the action occurred.
2. The person whose person’s status as a partner devolved upon the person by operation of

law or pursuant to the terms of the partnership agreement from a person that was a partner
at the time of the conduct.

Sec. 72. Section 490.850, subsection 2, Code 2005, is amended to read as follows:
2. “Director” or “officer” means an individual who is or was a director or officer, respective-

ly, of a corporation or who, while a director or officer of the corporation, is or was serving at
the corporation’s request as a director, officer, partner, trustee, employee, or agent of another
domestic or foreign corporation, partnership, joint venture, trust, employee benefit plan, or
other entity. A director or officer is considered to be serving an employee benefit plan at the
corporation’s request if the director’s duties to the corporation also impose duties on, or other-
wise involve services by, that director to the plan or to participants in or beneficiaries of the
plan. “Director” or “officer” includes, unless the context requires otherwise, the estate or per-
sonal representative of a director or officer.

Sec. 73. Section 501.103, subsection 3, unnumbered paragraph 1, Code 2005, is amended
to read as follows:
A cooperative that claims that it is exempt from the restrictions of section 9H.4 pursuant to

subsection 2 shall file an annual a biennial reportwith the secretary of state onor beforeMarch
31 of each even-numbered year on forms supplied by the secretary of state. The report shall
be signed by the president or the vice president of the cooperative and shall contain the follow-
ing:

Sec. 74. Section 502.102, subsection 17, paragraph d, Code 2005, is amended to read as fol-
lows:
d. With respect to a viatical settlement investment contract, “issuer” means a person in-

volved in creating, transferring, or selling to an investor any interest in such a contract, includ-
ing but not limited to fractional or pooled interests, but does not include an agent or a broker-
dealer.
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Sec. 75. Section 502.204, subsection 1, Code 2005, is amended to read as follows:
1. ENFORCEMENT-RELATEDPOWERS. Exceptwith respect to a federal covered security

or a transaction involving a federal covered security, an order under this chapter may deny,
suspend application of, condition, limit, or revoke an exemption created under section
502.201, subsection 3, paragraph “c”, or subsection 7 or 8, 8A, or 8B, or section 502.202, or an
exemption orwaiver created under section 502.203with respect to a specific security, transac-
tion, or offer. An order under this section may be issued only pursuant to the procedures in
section 502.306, subsection 4, or section 502.604, and only prospectively.

Sec. 76. Section 502.508, subsection 2, Code 2005, is amended to read as follows:
2. CRIMINAL REFERENCE NOT REQUIRED. The attorney general or the proper county

attorney, with or without a reference from the administrator, may institute criminal proceed-
ings under this chapter.

Sec. 77. Section 504.111, subsection 3, Code 2005, is amended to read as follows:
3. The document must contain the information required by this subchapter chapter. It may

contain other information as well.

Sec. 78. Section 504.141, subsection 30, Code 2005, is amended to read as follows:
30. “Record date” means the date established under subchapter VI or VII on which a corpo-

ration determines the identity of its members for the purposes of this subchapter chapter.

Sec. 79. Section 504.142, subsection 4, paragraph b, Code 2005, is amended to read as fol-
lows:
b. When electronically transmitted to the shareholder member in a manner authorized by

the shareholder member.

Sec. 80. Section 504.142, subsection 8, Code 2005, is amended to read as follows:
8. Written notice is correctly addressed to a domestic or foreign corporation authorized to

transact business in this state, other than in its capacity as a member, if addressed to its regis-
tered agent or to its secretary at its principal office shown in its most recent biennial report or,
in the case of a foreign corporation that has not yet delivered an annual a biennial report, in
its application for a certificate of authority.

Sec. 81. Section 504.202, subsection 2, paragraph d, subparagraph (3), Code 2005, is
amended to read as follows:
(3) A violation of section 504.834 504.835.

Sec. 82. Section 504.202, subsection 2, paragraph e, subparagraph (3), Code 2005, is
amended to read as follows:
(3) A violation of section 504.834 504.835.

Sec. 83. Section 504.401, subsection 2, paragraph b, Code 2005, is amended to read as fol-
lows:
b. A corporate name reserved or registered under section 490.402, 490.403, 504.402, or

504.403, or 504A.6.

Sec. 84. Section 504.401, subsection 5, Code 2005, is amended to read as follows:
5. This subchapter chapter does not control the use of fictitious names; however, if a corpo-

ration or a foreign corporationuses a fictitiousname in this state it shall deliver to the secretary
of state for filing a copy of the resolution of its board of directors, certified by its secretary,
adopting the fictitious name.
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Sec. 85. Section 504.403, subsection 1, paragraph b, Code 2005, is amended to read as fol-
lows:
b. A corporate name reservedunder section 490.402, 490.403, or 504.402, or 504A.6 or regis-

tered under this section.

Sec. 86. Section 504.704, subsection 1, Code 2005, is amended to read as follows:
1. Unless limited or prohibited by the articles or bylaws of the corporation, action required

or permitted by this subchapter chapter to be approved by the members of a corporation may
be approved without a meeting of members if the action is approved by members holding at
least eighty percent of the voting power. The actionmust be evidenced by one ormorewritten
consents describing the action taken, signed by those members representing at least eighty
percent of the voting power, and delivered to the corporation for inclusion in the minutes or
filing with the corporate records. A written consent may be revoked by a writing to that effect
received by the corporation prior to the receipt by the corporation of unrevoked written con-
sents sufficient in number to take corporation action.

Sec. 87. Section 504.705, subsection 3, paragraph b, Code 2005, is amended to read as fol-
lows:
b. Thenotice of an annual or regularmeeting includes adescriptionof anymatter ormatters

which must be considered for approval by the members under sections 504.833, 504.857
504.859, 504.1003, 504.1022, 504.1104, 504.1202, 504.1401, and 504.1402.

Sec. 88. Section 504.706, subsection 1, Code 2005, is amended to read as follows:
1. A member may waive any notice required by this subchapter chapter, the articles, or by-

laws before or after the date and time stated in the notice. The waiver must be in writing, be
signed by the member entitled to the notice, and be delivered to the corporation for inclusion
in the minutes or filing with the corporate records.

Sec. 89. Section 504.713, subsection 1, Code 2005, is amended to read as follows:
1. Unless this subchapter chapter or the articles or bylaws of a corporation provide for a

higher or lower quorum, ten percent of the votes entitled to be cast on amatter must be repre-
sented at a meeting of members to constitute a quorum on that matter.

Sec. 90. Section 504.714, subsection 1, Code 2005, is amended to read as follows:
1. Unless this subchapter chapter or the articles or bylaws of a corporation require a greater

vote or voting by class, if a quorum is present, the affirmative vote of the votes represented and
voting, which affirmative votes also constitute a majority of the required quorum, is the act of
the members.

Sec. 91. Section 504.822, subsection 1, Code 2005, is amended to read as follows:
1. Except to the extent the articles or bylaws of a corporation require that action by the

board of directors be taken at ameeting, action required or permitted by this subchapter chap-
ter to be taken by the board of directors may be taken without a meeting if each director signs
a consent describing the action to be taken and delivers it to the corporation.

Sec. 92. Section 504.824, Code 2005, is amended to read as follows:
504.824 WAIVER OF NOTICE.
1. A director may at any time waive any notice required by this subchapter chapter, the ar-

ticles, or bylaws. Except as provided in subsection 2, the waiver must be in writing, signed by
the director entitled to the notice, and filed with the minutes or the corporate records.
2. A director’s attendance at or participation in ameeting waives any required notice of the

meeting unless the director, upon arriving at the meeting or prior to the vote on a matter not
noticed in conformity with this subchapter chapter, the articles, or bylaws, objects to lack of
notice and does not thereafter vote for or assent to the objected-to action.
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Sec. 93. Section 504.825, Code 2005, is amended to read as follows:
504.825 QUORUM AND VOTING.
1. Except as otherwiseprovided in this subchapter chapter, or the articles or bylawsof a cor-

poration, a quorumof a board of directors consists of amajority of the directors in office imme-
diately before a meeting begins. The articles or bylaws shall not authorize a quorum of fewer
than one-third of the number of directors in office.
2. If a quorum is present when a vote is taken, the affirmative vote of a majority of directors

present is the act of the board unless this subchapter chapter, the articles, or bylaws require
the vote of a greater number of directors.

Sec. 94. Section 504.832, subsection 1, paragraph a, Code 2005, is amended to read as fol-
lows:
a. That section 504.202, subsection 2, paragraph “d”, or 504.901 or the protection afforded

by section 504.831 504.833, if interposed as a bar to the proceeding by the director, does not
preclude liability.

Sec. 95. Section 504.832, subsection 3, paragraph c, Code 2005, is amended to read as fol-
lows:
c. Affect any rights towhich the corporationor a shareholdermembermaybe entitledunder

another statute of this state or the United States.

Sec. 96. Section 504.833, subsection 2, unnumbered paragraph 1, Code 2005, is amended
to read as follows:
A transaction in which a director of a mutual benefit corporation has a conflict of interest

may be approved if either of the following occurs:

Sec. 97. Section 504.833, subsection 5, Code 2005, is amended to read as follows:
5. For purposes of subsection 2, paragraph “b”, a conflict of interest transaction is autho-

rized, approved, or ratified by the members if it receives a majority of the votes entitled to be
counted under this subsection. Votes cast by or voted under the control of a director who has
a direct or indirect interest in the transaction, and votes cast by or voted under the control of
an entity described in subsection 3, paragraph “a”, shall not be counted in a vote of members
to determine whether to authorize, approve, or ratify a conflict of interest transaction under
subsection 2, paragraph “b”. The vote of these members, however, is counted in determining
whether the transaction is approved under other sections of this subchapter chapter. Amajor-
ity of the voting power, whether or not present, that is entitled to be counted in a vote on the
transaction under this subsection constitutes a quorum for the purpose of taking action under
this section.

Sec. 98. Section 504.835, subsection 1, Code 2005, is amended to read as follows:
1. Unless a director complies with the applicable standards of conduct described in section

504.831, a director who votes for or assents to a distributionmade in violation of this subchap-
ter chapter is personally liable to the corporation for the amount of the distribution that ex-
ceeds what could have been distributed without violating this subchapter chapter.

Sec. 99. Section 504.835, subsection 2, paragraph b, Code 2005, is amended to read as fol-
lows:
b. Each person who received an unlawful distribution for the amount of the distribution

whether or not the person receiving the distribution knew it wasmade in violation of this sub-
chapter chapter.

Sec. 100. Section 504.852, subsection 4, paragraph a, Code 2005, is amended to read as fol-
lows:
a. In connection with a proceeding by or in the right of the corporation, except for reason-
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able expenses incurred in connection with the proceeding if it is determined that the director
has met the relevant standard of conduct under subsection 1.

Sec. 101. Section 504.856, subsection 2, paragraph c, Code 2005, is amended to read as fol-
lows:
c. By themembers of amutual benefit corporation, but directors who are at the time parties

to the proceeding shall not vote on the determination.

Sec. 102. Section 504.857, subsection 1, paragraph b, subparagraph (2), subparagraph
subdivision (b), Code 2005, is amended to read as follows:
(b) An intentional infliction of harm on the corporation or the shareholders members.

Sec. 103. Section 504.901, subsection 3, Code 2005, is amended to read as follows:
3. A violation of section 504.834 504.835.

Sec. 104. Section 504.1008, Code 2005, is amended to read as follows:
504.1008 EFFECT OF AMENDMENT AND RESTATEMENT.
An amendment to articles of incorporation does not affect a cause of action existing against

or in favor of the corporation, a proceeding to which the corporation is a party, any require-
ment or limitation imposed upon the corporation, or any property held by it by virtue of any
trust uponwhich suchproperty is held by the corporation, or the existing rights of persons oth-
er thanmembers of the corporation. An amendment changing a corporation’s name does not
abate a proceeding brought by or against the corporation in its former name.

Sec. 105. Section 504.1101, subsection 1, Code 2005, is amended to read as follows:
1. Subject to the limitations set forth in section 504.1102, one or more nonprofit corpora-

tionsmaymergewith or into any one ormore business corporations or nonprofit corporations
or limited liability companies, if the plan of merger is approved as provided in section
504.1103.

Sec. 106. Section 504.1102, subsection 1, paragraph d, subparagraph (3), Code 2005, is
amended to read as follows:
(3) Themerger is approvedbyamajority of directorsof thepublic benefit or religious corpo-

ration who are not and will not become members or shareholders in or officers, employees,
agents, or consultants of the surviving corporation entity.

Sec. 107. Section 523A.402, subsection 6, paragraph c, Code 2005, is amended to read as
follows:
c. The annuity shall not be contestable, or limit death benefits in the case of suicide, with

respect to that portion of the face amount of the annuity which is required by paragraph “b”.
The annuity shall not refer to physical examination, or otherwise operate as an exclusion, limi-
tation, or condition other than requiring submission of proof of deathor surrender of the annu-
ity at the time the prepaid purchase agreement is funded, matures, or is canceled, as the case
may be.

Sec. 108. Section 524.310, subsection 1, Code 2005, is amended to read as follows:
1. The name of a state bank originally incorporated or organized after the effective date of

this chapter shall include the word “bank” and may include the word “state” or “trust” in its
name. A state bank using the word “trust” in its name must be authorized under this chapter
to act in a fiduciary capacity. A national bank or federal savings bank association shall not use
the word “state” in its legally chartered name.

Sec. 109. Section 524.1201, subsection 4, Code 2005, is amended by striking the subsec-
tion.
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Sec. 110. Section 524.1303, subsections 4 and 5, Code 2005, are amended to read as fol-
lows:
4. Within thirty days after the date of the second publication of the notice, any interested

personmay submit to the superintendent written comments and data on the application. The
superintendent may extend the thirty-day comment period if, in the superintendent’s judg-
ment, extenuating circumstances exist.
5. Within thirty days after the date of the second publication of the notice, any interested

person may submit to the superintendent a written request for a hearing on the application.
The request shall state the nature of the issues or facts to be presented and the reasons why
written submissionswouldbe insufficient tomakeanadequate presentation to the superinten-
dent. If the reasons are related to factual disputes, the disputes shall be described. Comments
challenging the legality of an application shall be submitted separately inwriting and shall not
be considered at a hearing conducted pursuant to this section. Written requests for hearings
shall be evaluated by the superintendent, who may grant or deny such requests in whole or
in part. A hearing request shall generally be granted only if it is determined that written sub-
missions would be inadequate or that a hearingwould otherwise be beneficial to the decision-
making process. A hearing may be limited to issues considered material by the superinten-
dent.

Sec. 111. Section 524.1309, subsections 5 and 6, Code 2005, are amended to read as fol-
lows:
5. The board of directors has full power to complete the settlement of the affairs of the state

bank. Within thirty days after approval by the superintendent of the plan to cease the business
of bankingandbecomeacorporation subject to chapter 490, ora limited liability companysub-
ject to chapter 490A, the state bank shall give notice of its intent to persons identified in section
524.1305, subsection 4 3, in themanner provided for in that subsection. In completing the set-
tlement of its affairs as a state bank the state bank shall also follow the procedure prescribed
in section 524.1305, subsections 4, 5, and 6.
6. Upon completion of all the requirements of this section, the state bank shall deliver to the

superintendent articles of intent tobe subject to chapter 490or490A, togetherwith theapplica-
ble filing and recording fees, which shall set forth that the state bank has complied with this
section, that it has ceased to carry on the business of banking, and the information required
by section 490.202 relative to the contents of articles of incorporation under chapter 490, or
article of organization under chapter 490A. If the superintendent finds that the state bank has
complied with this section and that the articles of intent to be subject to chapter 490 or 490A
satisfy the requirements of this section, the superintendent shall deliver them to the secretary
of state for filing and recording in the secretary of state’s office, and they the superintendent
shall be filed file and recorded record them in the office of the county recorder.

Sec. 112. Section 524.1402, subsections 5 and 6, Code 2005, are amended to read as fol-
lows:
5. Within thirty days after the date of the second publication of the notice required under

subsection 4, any interested person may submit to the superintendent written comments and
data on the application. Comments challenging the legality of an application shall be sub-
mitted separately in writing. The superintendent may extend the thirty-day comment period
if, in the superintendent’s judgment, extenuating circumstances exist.
6. Within thirty days after the date of the second publication of the notice required under

subsection 4, any interested person may submit to the superintendent a written request for a
hearing on the application. The request shall state the nature of the issues or facts to be pre-
sented and the reasons why written submissions would be insufficient to make an adequate
presentation to the superintendent. If the reasons are related to factual disputes, the disputes
shall be described. Written requests for hearings shall be evaluated by the superintendent,
who may grant or deny such requests in whole or in part. A hearing request shall generally
be granted only if it is determined thatwritten submissionswould be inadequate or that a hear-



79 LAWS OF THE EIGHTY-FIRST G.A., 2005 SESSION CH. 19

ing would otherwise be beneficial to the decision-making process. A hearing may be limited
to issues considered material by the superintendent.

Sec. 113. Section 535.8, subsection 2, paragraph b, unnumbered paragraph 3, Code 2005,
is amended to read as follows:
The collection of any costs other than as expressly permitted by this paragraph “b” is prohib-

ited. However, additional costs incurred in connection with a loan under this paragraph “b”,
if bona fide and reasonable,may be collected by a state-chartered financial institution licensed
under chapter 524, 533, or 534, to the extent permitted under applicable federal law as deter-
mined by the office of the comptroller of the currency of the United States department of trea-
sury, the national credit union administration, or the office of thrift supervision of the United
States department of treasury. Such costs shall apply only to the same type of state-chartered
entity as the federally chartered entity affected and shall apply to and may be collected by an
insurer organized under chapter 508 or 515, or otherwise authorized to conduct the business
of insurance in this state.

Sec. 114. Section 535.8, subsection 2, paragraph b, Code 2005, is amended by adding the
following new unnumbered paragraph:
NEWUNNUMBERED PARAGRAPH. Nothing in this section shall be construed to change

the prohibition against the sale of title insurance or sale of insurance against loss or damage
by reason of defective title or encumbrances as provided in section 515.48, subsection 10.

Sec. 115. Section 546.10, subsection 1,Code 2005, is amended by adding the followingnew
paragraph:
NEWPARAGRAPH. f. The real estate appraiser examining board created pursuant to sec-

tion 543D.4.

Sec. 116. Section 551A.9, subsection 3, paragraph e, Code 2005, is amended to read as fol-
lows:
e. Misrepresent theamount of profits, net or gross,which thebusiness opportunity purchas-

er can expect from the operation of the business opportunity.

Sec. 117. Section 602.8102, subsection 135A, Code 2005, is amended to read as follows:
135A. Assess the surcharges provided by sections 911.1, 911.2, 911.3, and 911.4.

Sec. 118. Section 714.22, unnumbered paragraph 1, Code 2005, is amended to read as fol-
lows:
The provisions of sections 714.17 to 714.22 through 714.21 shall not apply to trade or voca-

tional schools if they meet either of the following conditions:

Sec. 119. Section 814.11, subsection 7, Code 2005, is amended to read as follows:
7. An attorney appointed under this section is not liable to a person representedby the attor-

ney for damages as a result of a conviction in a criminal case unless the court determines in
a postconviction proceeding or on direct appeal that the person’s conviction resulted from in-
effective assistance of counsel, and the ineffective assistance of counsel is the proximate cause
of the damage. In juvenile or civil proceedings, an attorney appointed under this section is not
liable to a person represented by the attorney for damages unless it has been determined that
the attorney has provided ineffective assistance of counsel and the ineffective assistance of
counsel claim is the proximate cause of the damage.

Sec. 120. Section 815.10, subsection 6, Code 2005, is amended to read as follows:
6. An attorney appointed under this section is not liable to a person representedby the attor-

ney for damages as a result of a conviction in a criminal case unless the court determines in
a postconviction proceeding or on direct appeal that the person’s conviction resulted from
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ineffective assistance of counsel, and the ineffective assistance of counsel is the proximate
cause of the damage. In juvenile or civil proceedings, an attorney appointed under this section
is not liable to a person represented by the attorney for damages unless it has been determined
that the attorney has provided ineffective assistance of counsel, and the ineffective assistance
of counsel claim is the proximate cause of the damage.

Sec. 121. 2002 Iowa Acts, chapter 1111, section 36, is repealed.

Sec. 122. 2004 Iowa Acts, chapter 1049, section 81, the portion enacting section 504.810,
subsection 1, paragraph a, is amended to read as follows:
a. A director engaged in fraudulent conduct with respect to the corporation or itsmembers,

grossly abused the position of director, or intentionally inflicted harm on the corporation.

Sec. 123. 2004 Iowa Acts, chapter 1049, section 101, the portion enacting section 504.851,
subsection 6, paragraph b, is amended to read as follows:
b. When used with respect to an officer, as contemplated in section 504.857, the office in a

corporation held by the officer. “Official capacity” does not include service for any other for-
eign or domestic business or nonprofit corporation or anypartnership, joint venture, trust, em-
ployee benefit plan, or other entity.

Sec. 124. 2004 Iowa Acts, chapter 1161, is amended by adding the following new section:
SEC. 62A. Section 502.701, subsection 1, Code 2003, is amended to read as follows:
1. A joint investment trust organized pursuant to chapter 28E for the purposes of joint in-

vestment of public funds is subject to the jurisdiction and authority of the administrator, in-
cluding all requirements of this chapter, except the registration provisions of sections 502.201
502.301 and 502.218 502.321I.

Sec. 125. Sections 101.28, 163.13, 163.22, and 266.32, Code 2005, are repealed.

Sec. 126. EFFECTIVE DATES AND RETROACTIVE APPLICABILITY.
1. The section of this Act amending section 22.1, subsection 3, is retroactively applicable to

July 1, 2004, and is applicable on and after that date.
2. The section of this Act repealing 2002 Iowa Acts, chapter 1111, section 36, takes effect

upon enactment and applies retroactively to June 30, 2004.
3. The section of this Act amending 2004 Acts, chapter 1049, section 81, takes effect upon

enactment and applies retroactively to July 1, 2004.
4. The section of this Act amending 2004 Iowa Acts, chapter 1049, section 101, takes effect

upon enactment and applies retroactively to July 1, 2004.
5. The section of this Act amending 2004 Iowa Acts, chapter 1161, takes effect upon enact-

ment and applies retroactively to January 1, 2005.

Approved April 6, 2005



81 LAWS OF THE EIGHTY-FIRST G.A., 2005 SESSION CH. 20

CH. 20CH. 20

CHAPTER 20

TRANSPORTATION — ADMINISTRATION, FUNDING,
AND MISCELLANEOUS REGULATIONS

H.F. 591

AN ACT relating to state department of transportation duties concerning its budget, distribu-
tion of state institutional road funds, vehicle weight and length restrictions, all-terrain ve-
hicle use, evidence of interstate authority and penalties, and providing an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 307.10, subsection 5, Code 2005, is amended by striking the subsection.

Sec. 2. Section 307.22, subsection 5, Code 2005, is amended by striking the subsection.

Sec. 3. Section 307A.2, subsection 11, Code 2005, is amended to read as follows:
11. Construct, reconstruct, improve, and maintain state institutional roads and state park

roads, which are part of the state park, state institution, and other state land road system as
defined in section 306.3, and bridges on such roads, roads located on state fairgrounds as de-
fined in chapter 173, and the roads and bridges located on community college property as de-
fined in chapter 260C, upon the request of the state board, department, or commission which
has jurisdiction over such roads. This shall be done in such manner as may be agreed upon
by the state transportation commission and the state board, department, or commissionwhich
has jurisdiction. The commission may contract with any county or municipality for the con-
struction, reconstruction, improvement, ormaintenance of such roads and bridges. Any state
park road which is an extension of either a primary or secondary highway which both enters
and exits from a state park at separate points shall be constructed, reconstructed, improved,
and maintained as provided in section 306.4. Funds allocated from the road use tax fund for
the purposes of this subsection shall be apportioned in the ratio that theneeds of the state insti-
tutional roads and bridges, park roads and bridges, or community college roads and bridges
bear to the total needs of these facilities based upon the most recent quadrennial park and in-
stitution need study. following manner and amounts:
a. For department of natural resources facility roads, forty-five and one-half percent.
b. For department of human services facility roads, six and one-half percent.
c. For department of corrections facility roads, five and one-half percent.
d. For national guard facility roads, four percent.
e. For state board of regents facility roads, thirty percent.
f. For state fair board facility roads, two percent.
g. For department of administrative services facility roads, one-half percent.
h. For department of education facility roads, six percent.

Sec. 4. Section 321.1, subsection 88, Code 2005, is amended to read as follows:
88. “Truck tractor”means everymotor vehicledesigned andusedprimarily for drawingoth-

er vehicles and not so constructed as to carry a load other than a part of the weight of the ve-
hicle and load so drawn. However, a truck tractor may have a box, deck, or plate for carrying
freight,mounted on the framebehind the cab, and forward of the fifth-wheel connection point.

Sec. 5. Section 321.463, subsection 5, paragraph a, unnumbered paragraph 1, Code 2005,
is amended to read as follows:
The maximum gross weight allowed to be carried on a vehicle or combination of vehicles

on highways which are part of the interstate primary system is as follows:
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Sec. 6. Section 321.463, subsection 5, paragraph b, unnumbered paragraph 1, Code 2005,
is amended to read as follows:
The maximum gross weight allowed to be carried on a vehicle or combination of vehicles

on noninterstate nonprimary highways is as follows:

Sec. 7. Section 321.463, subsection 8, Code 2005, is amended to read as follows:
8. A vehicle or combination of vehicles transportingmaterials or equipment on nonprimary

highways to or from a construction project or commercial plant site may operate under the
maximum gross weight table for interstate primary highways in subsection 5, paragraph “a”,
if the route is approved by the department or appropriate local authority. Route approval is
not required if the vehicle or combination of vehicles transporting materials or equipment to
or from a construction project or commercial plant site complies with the maximum gross
weight table for noninterstate highways in subsection 5, paragraph “c”.

Sec. 8. Section 321I.2, unnumbered paragraph 2, Code 2005, is amended by striking the
unnumbered paragraph.

Sec. 9. Section 321I.10, Code 2005, is amended by adding the following new subsection:
NEW SUBSECTION. 5. The department of transportation may issue a permit to a state

agency, a county, or a city to allow an all-terrain vehicle trail to cross a primary highway. The
trail crossing shall be part of an all-terrain vehicle trail designated by the state agency, county,
or city. A permit shall be issued only if the crossing can be accomplished in a safemanner and
allows for adequate sight distance for both motorists and all-terrain vehicle operators. The
department may adopt rules to administer this subsection.

Sec. 10. Section 327B.1, Code 2005, is amended by adding the following new subsections:
NEW SUBSECTION. 6. A motor carrier owner or driver shall carry proper evidence of in-

terstate authority in themotor carrier and shallmake suchevidenceavailable to apeaceofficer
upon request.1

NEWSUBSECTION. 7. If a motor carrier owner or driver is cited for failure to have proper
evidence of interstate authority, the owner or driver may produce such evidence to the clerk
of court prior to the date of such person’s court appearance as indicated on the citation, and
the owner or driver shall not be convicted of such violation and the citation issued shall be dis-
missed.

Sec. 11. Section 327B.5, Code 2005, is amended to read as follows:
327B.5 PENALTY.
Any person violating the provisions of this chapter shall, upon conviction, be subject to a

scheduled fine of notmore than one hundred dollars or imprisonment in the county jail for not
more than thirty days as provided in section 805.8A, subsection 13, paragraphs “f” and “g”.

Sec. 12. CODE EDITOR DIRECTIVE. The Code editor shall correct the titles of the charts
in section 321.463, subsection 5, paragraphs “a” and “b”, to conform with the amendments to
those provisions of section 321.463 as contained in this Act.

Sec. 13. EFFECTIVE DATE. The sections of this Act amending section 321.463, being
deemed of immediate importance, take effect upon enactment.

Approved April 6, 2005

___________________

1 See chapter 179, §129 herein
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CH. 21CH. 21

CHAPTER 21

REGULATION OF AGRICULTURAL SEED

H.F. 642

AN ACT relating to the regulation of agricultural seed, by providing for preemption of local
legislation.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. INTENT. It is the intent of the general assembly in enacting this Act to accom-
plish uniformity in oversight and regulation of seed used in agriculture. It is not intended that
this Act preclude a local governmental entity from pursuing governmental activities not in
conflict with this Act.

Sec. 2. Section 199.1, Code 2005, is amended by adding the following new subsections:
NEWSUBSECTION. 11A. a. “Local governmental entity”means any political subdivision,

or any state authority which is not any of the following:
(1) The general assembly.
(2) A principal central department as enumerated in section 7E.5, or a unit of a principal

central department.
b. “Local governmental entity” includes but is not limited to a county, special district, town-

ship, or city as provided in title IX of this Code.
NEW SUBSECTION. 11B. “Local legislation” means any ordinance, motion, resolution,

amendment, regulation, or rule adopted by a local governmental entity.

Sec. 3. NEW SECTION. 199.13A LOCAL LEGISLATION — PROHIBITION.
1. The provisions of this chapter and rules adopted by the department pursuant to this chap-

ter shall preempt local legislation adopted by a local governmental entity relating to the pro-
duction, use, advertising, sale, distribution, storage, transportation, formulation, packaging,
labeling, certification, or registration of an agricultural seed. A local governmental entity shall
not adopt or continue in effect such local legislation regardless of whether a statute or a rule
adopted by the department specifically preempts the local legislation. Local legislation in
violation of this section is void and unenforceable.
2. This section does not apply to any of the following:
a. Local legislation of general applicability to commercial activity.
b. A motion or resolution that provides for any activity relating to agricultural seed which

is owned by the local governmental entity and which is kept or used on land held by the local
governmental entity.

Approved April 6, 2005
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CH. 22CH. 22

CHAPTER 22

FINANCIAL INSTITUTION OR INSURER NAMES,
TRADEMARKS, LOGOS, OR SYMBOLS — PROHIBITED USE

S.F. 74

AN ACT relating to financial institutions and insurers, by prohibiting the deceptive use of
name, and providing remedies and penalties.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 547A.1 DEFINITION.
As used in this chapter, unless the context otherwise requires, “financial institution” means

the same as defined in section 527.2, and “insurer” means an insurer organized under Title
XIII, subtitle 1, or similar laws of any other state or the United States.

Sec. 2. NEW SECTION. 547A.2 MISUSE OF NAME — PENALTY.
1. A person who uses the name, trademark, logo, or symbol of a financial institution or in-

surer in connection with the sale, offering for sale, distribution, or advertising of any product
or service without the consent of the financial institution or insurer, if such use is misleading
or deceptive as to the source of origin or sponsorship of, or the affiliation with, the product or
service, is guilty of a serious misdemeanor.
2. A financial institution or insurer may bring an action to enjoin the misleading or decep-

tive use prohibited in subsection 1 and recover all damages suffered by reason of the prohib-
ited use, including reasonable attorney fees. The financial institution or insurer may recover
any profits derived from the prohibited use. The state agency with regulatory authority over
the financial institution or insurer may also bring an action to enjoin themisleading or decep-
tive use prohibited in subsection 1. This subsection does not preclude any other remedy pro-
vided by law.

Approved April 13, 2005

_________________________

CH. 23CH. 23

CHAPTER 23

CIVIL RIGHTS COMMISSION —
SERVICE AND DELIVERY OF COMPLAINTS AND ORDERS

S.F. 215

AN ACTmodifying the certified mail requirement concerning the service and delivery of cer-
tain civil rights complaints and orders.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 216.15, subsection 3, paragraph a, Code 2005, is amended to read as fol-
lows:
a. After the filing of a verified complaint, a true copy shall be served within twenty days by

certifiedmail on the person against whom the complaint is filed. If the first named respondent
on a complaint is not a governmental entity, service of a true copy on the respondent shall be
by certified mail. An authorized member of the commission staff shall make a prompt inves-
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tigation and shall issue a recommendation to an administrative law judge employed either by
the commission or by the division of administrative hearings created by section 10A.801, who
shall then issue a determination of probable cause or no probable cause.

Sec. 2. Section 216.15, subsection 3, paragraph c, Code 2005, is amended to read as fol-
lows:
c. If the administrative law judge concurswith the investigating official that probable cause

exists regarding the allegations of the complaint, the staff of the commission shall promptly
endeavor to eliminate the discriminatory or unfair practice by conference, conciliation, and
persuasion. If the administrative law judge finds that noprobable cause exists, the administra-
tive law judge shall issue a final order dismissing the complaint and shall promptlymail a copy
to the complainant and to the respondent by certified mail. A finding of probable cause shall
not be introduced into evidence in an action brought under section 216.16.

Sec. 3. Section 216.15, subsection 10, Code 2005, is amended to read as follows:
10. If, upon taking into consideration all of the evidence at a hearing, the commission finds

that a respondent has not engaged in any such discriminatory or unfair practice, the commis-
sion shall issue an order denying relief and stating the findings of fact and conclusions of the
commission, and shall cause a copy of the order dismissing the complaint to be served by certi-
fied mail on the complainant and the respondent.

Sec. 4. Section 216.17, subsection 1, unnumbered paragraph 2, Code 2005, is amended to
read as follows:
For purposes of the time limit for filing a petition for judicial review under the Iowa adminis-

trative procedureAct, chapter 17A, specified by section 17A.19, the issuance of a final decision
of the commission under this chapter occurs on the date notice of the decision is mailed by
certified mail, to the parties.

Approved April 13, 2005

_________________________

CH. 24CH. 24

CHAPTER 24

INTERNAL REVENUE CODE REFERENCES
AND INCOME TAX REVISIONS

H.F. 186

ANACT updating the Code references to the Internal RevenueCode and including retroactive
applicability and effective date provisions.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 15.335, subsection 4, unnumbered paragraph 2, Code 2005, is amended
to read as follows:
For purposes of this section, “Internal Revenue Code” means the Internal Revenue Code in

effect on January 1 31, 2004 2005.

Sec. 2. Section 15A.9, subsection 8, paragraph e, unnumbered paragraph 2, Code 2005, is
amended to read as follows:
For purposes of this subsection, “Internal Revenue Code”means the Internal Revenue Code

in effect on January 1 31, 2004 2005.
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Sec. 3. Section 422.3, subsection 5, Code 2005, is amended to read as follows:
5. “Internal Revenue Code” means the Internal Revenue Code of 1954, prior to the date of

its redesignation as the Internal Revenue Code of 1986 by the Tax Reform Act of 1986, or
means the Internal RevenueCodeof 1986 as amended toand including January 1 31, 2003, and
as amended by Pub. L. No. 108-27, section 202, whichever is applicable 2005.

Sec. 4. Section 422.7, subsections 41 and 43, Code 2005, are amended by striking the sub-
sections.

Sec. 5. Section 422.9, subsection 2, paragraph k, Code 2005, is amended by striking the
paragraph and inserting in lieu thereof the following:
k. The deduction for state sales and use taxes is allowable only if the taxpayer elected to de-

duct the state sales and use taxes in lieu of state income taxes under section 164 of the Internal
RevenueCode. A deduction for state sales and use taxes is not allowed if the taxpayer has tak-
en the deduction for state income taxes or claimed the standard deduction under section 63
of the Internal RevenueCode. This paragraphapplies to taxable years beginning afterDecem-
ber 31, 2003, and before January 1, 2006.

Sec. 6. Section 422.10, subsection 3, unnumbered paragraph 2, Code 2005, is amended to
read as follows:
For purposes of this section, “Internal Revenue Code” means the Internal Revenue Code in

effect on January 1 31, 2004 2005.

Sec. 7. Section 422.32, subsection 7, Code 2005, is amended to read as follows:
7. “Internal Revenue Code” means the Internal Revenue Code of 1954, prior to the date of

its redesignation as the Internal Revenue Code of 1986 by the Tax Reform Act of 1986, or
means the Internal RevenueCodeof 1986 as amended toand including January 1 31, 2003, and
as amended by Pub. L. No. 108-27, section 202, whichever is applicable 2005.

Sec. 8. Section 422.33, subsection 5, paragraph d, unnumbered paragraph 2, Code 2005,
is amended to read as follows:
For purposes of this subsection, “Internal Revenue Code”means the Internal Revenue Code

in effect on January 1 31, 2004 2005.

Sec. 9. Section 422.35, Code 2005, is amended by adding the following new subsection:
NEW SUBSECTION. 20. Subtract the amount of foreign dividend income, including sub-

part F income as defined in section 952 of the Internal Revenue Code, based upon the percent-
age of ownership as set forth in section 243 of the Internal Revenue Code.

Sec. 10. RETROACTIVE APPLICABILITY. This Act applies retroactively to January 1,
2003, for tax years beginning on or after that date.

Sec. 11. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes ef-
fect upon enactment.

Approved April 13, 2005
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CH. 25CH. 25

CHAPTER 25

UTILITY REPLACEMENT TAX TASK FORCE

H.F. 187

AN ACT relating to the utility replacement tax task force.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 437A.15, subsection 7, Code 2005, is amended to read as follows:
7. The department of management, in consultation with the department of revenue, shall

coordinate the utility replacement tax task force and provide staffing assistance to the task
force. It is the intent of the general assembly that the task force include representatives of the
department of management, department of revenue, electric companies, natural gas compa-
nies, municipal utilities, electric cooperatives, counties, cities, school boards, and industrial,
commercial, and residential consumers, and other appropriate stakeholders. The director of
the department of management and the director of revenue shall serve as cochairpersons of
the task force.
The task force shall study the effects of the replacement tax on local taxing authorities, local

taxing districts, consumers, and taxpayers and the department of management shall report to
the general assembly by January 1 of each year through January 1, 2005, the results of the
study and the specific recommendations of the task force formodifications to the replacement
tax, if any, which will further the purposes of tax neutrality for local taxing authorities, local
taxingdistricts, taxpayers, and consumers, consistentwith the stated purposes of this chapter.
The department of management shall also report to the legislative council by November 15 of
each year through 2004, the status of the task force study and any recommendations through
January 1, 2007. If the task force recommends modifications to the replacement tax that will
further the purposes of tax neutrality for local taxing authorities, local taxing districts, taxpay-
ers, and consumers, consistent with the stated purposes of this chapter, the department of
management shall transmit those recommendations to the general assembly.

Approved April 13, 2005

_________________________

CH. 26CH. 26

CHAPTER 26

TITLE GUARANTY PROGRAM —
MORTGAGE RELEASES — ABSTRACTOR CERTIFICATIONS

H.F. 332

AN ACT allowing certain abstractors to request a mortgage release.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 16.92, subsection 1, paragraph g, Code 2005, is amended to read as fol-
lows:
g. “Real estate lender or closer” means a person licensed to regularly lend moneys to be se-

cured by a mortgage on real property in this state, a licensed real estate broker, or a licensed
attorney, or a participating abstractor.
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Sec. 2. Section 16.92, subsection 1, Code 2005, is amended by adding the following new
paragraph:
NEWPARAGRAPH. h. “Participating abstractor” means an abstractor participating in the

title guaranty program.

Approved April 13, 2005

_________________________

CH. 27CH. 27

CHAPTER 27

EQUIPMENT DEALERSHIPS — SALE OR TRANSFER

H.F. 373

ANACT relating to equipment dealerships, by providing for the sale or transfer of a dealership
and providing for the Act’s applicability.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 322F.5A TRANSFER OF DEALERSHIP.
1. If a supplier has contractual authority to approve or deny a request for a sale or transfer

of a dealer’s business or an equity ownership interest in the business, the supplier shall ap-
prove or deny the request within sixty days after receiving a written request from the dealer.
If the supplier has not approved or denied the request within the sixty-day period, the request
shall be deemed approved. The dealer’s request shall include reasonable financial informa-
tion, personal background information, character references, and work histories for each ac-
quiring person.
2. If a supplier denies a request made pursuant to this section, the supplier shall provide the

dealer with a written notice of the denial that states the reasons for the denial. A suppliermay
only deny a request based on the failure of a proposed transferee to meet the reasonable re-
quirements consistently imposed by the supplier in determiningwhether to approve a transfer
or a new dealership.

Sec. 2. Section 322F.9, subsection 2, Code 2005, is amended by adding the following new
paragraph:
NEW PARAGRAPH. d. For all dealership agreements governing the sale or transfer of a

dealer’s business, section 322F.5A applies to those dealership agreements in effect that have
no expiration date and all other such dealership agreements entered into or renewed on or af-
ter July 1, 2005. Any dealership agreement in effect on July 1, 2005, which by its own terms
will terminate on a subsequent date, shall be governed by the law as it existed prior to July 1,
2005.

Approved April 13, 2005
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CH. 28CH. 28

CHAPTER 28

DENTAL ASSISTANTS — EDUCATION AND TRAINING

H.F. 131

AN ACT relating to the required education and training for dental assistants.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 153.39, subsection 2, Code 2005, is amended to read as follows:
2. A person shall be registered upon the successful completion of education and examina-

tion requirements pursuant to paragraph “a” or “b”. Education requirements shall be deter-
mined by the board by rule, and may be satisfied either through a formal series of classes or
through job equivalency training, according to standards to be determined by the board. Edu-
cation requirements shall be determined by the board by rule, according to standards to be
determined by the board.
a. Successful completion of a course of study and examination approved by the board and

sponsored by a board-approved postsecondary school.
b. Successful completion of on-the-job training and examination consisting of all of the fol-

lowing:
(1) Completion of on-the-job training as specified in rule.
(2) Successful completion of an examination process approved by the board. A written ex-

amination may be waived by the board pursuant to section 17A.9A, in practice situations
where the written examination is deemed to be unnecessary or detrimental to the dentist’s
practice.
The education requirements in paragraphs “a” and “b”may includepossession of a valid cer-

tificate in a nationally recognized course in cardiopulmonary resuscitation. Successful pas-
sage of an examination administered by the board, under paragraph “a” or “b”, which shall
include sections regarding infection control, hazardous materials, and jurisprudence, shall
also be required. The board shall establish continuing education requirements as a condition
of renewing registration as a registered dental assistant, as well as standards for the suspen-
sion or revocation of registration.

Sec. 2. Section 153.39, subsection 3, Code 2005, is amended to read as follows:
3. Individuals employed as a dental assistant as of July 1, 2001, shall be registered with the

board and receive a certificate of registration, and individuals employed as a dental assistant
after July 1, 2001 2005, shall have a six-month twelve-month period following their first date
of employment after July 1, 2001 2005, to comply with the provisions of subsection 1.

Approved April 15, 2005
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CH. 29CH. 29

CHAPTER 29

WATER QUALITY PROTECTION FUND — ACCOUNTS AND FEES

H.F. 291

AN ACT relating to accounts and fees under the water quality protection fund.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 455B.183A, subsection 1, Code 2005, is amended to read as follows:
1. A water quality protection fund is created in the state treasury under the control of the

department. The fund consists of moneys appropriated to the fund by the general assembly,
moneys deposited into the fund from fees described in subsection 2, moneys deposited into
the fund from fees collected pursuant to sections 455B.187 and 455B.190A, and other moneys
available to and obtained or accepted by the department from the United States government
or private sources for placement in the fund. The fund is divided into three accounts, including
theadministration account, thepublicwater supply systemaccount, and theprivatewater sup-
ply system account. Moneys in the administration public water supply system account are ap-
propriated to the department for purposes of carryingout the provisions of this division,which
relate to the administration, regulation, and enforcement of the federal Safe Drinking Water
Act. Moneys in the public water supply system account are appropriated to the department,
and to support the program to assist supply systems, as provided in section 455B.183B. Mon-
eys in the privatewater supply system account are appropriated to the department for the pur-
pose of supporting the programs established to protect private drinkingwater supplies as pro-
vided in sections 455B.187, 455B.188, 455B.190, and 455B.190A.

Sec. 2. Section 455B.183A, subsection 2, paragraph b, Code 2005, is amended to read as
follows:
b. Theoperationof apublicwater supply system, includinganypart of the system. Thecom-

mission shall adopt a fee schedule which shall be based on the total number of persons served
by public water supply systems in this state. However, a public water supply system shall be
assessed a fee of at least twenty-five dollars. A public water supply system not owned or oper-
ated by a community and serving a transient population shall be assessed a fee of twenty-five
dollars. The commission shall calculate all fees in the schedule to produce total revenues
equaling three hundred fifty thousand dollars for each fiscal year, commencingwith the fiscal
year beginning July 1, 1995, and ending June 30, 1996. For each fiscal year, one-half of the
fees shall be deposited into the administration account and one-half of the fees shall be depos-
ited into the public water supply system account. ByMay 1 of each year, the department shall
estimate the total revenue expected to be collected from the overpayment of fees, which are
all fees in excess of the amount of the total revenues which are expected to be collected under
the current fee schedule, and the total revenue expected to be collected from the payment of
fees during the next fiscal year. The commission shall adjust the fees if the estimate exceeds
theamount of revenue required tobedeposited in the fundaccount pursuant to this paragraph.

Approved April 15, 2005
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CH. 30CH. 30

CHAPTER 30

IOWA FINANCE AUTHORITY —
QUALIFIED RESIDENTIAL RENTAL PROJECT BONDS

H.F. 370

ANACT allowing the Iowa finance authority to issue qualified residential rental project bonds
under the private activity bond allocation Act.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 7C.3, Code 2005, is amended by adding the following new subsection:
NEWSUBSECTION. 8A. “Qualified residential rental project bond”means a qualified resi-

dential rental project bond as defined in section 142(d) of the Internal Revenue Code.

Sec. 2. Section 7C.4A, subsection 1, Code 2005, is amended to read as follows:
1. Thirty percent of the state ceiling shall be allocated solely to the Iowa finance authority

for any of the following purposes:
a. Issuing qualified mortgage bonds.
b. Reallocating the amount, or anyportion thereof, to another qualified political subdivision

for the purpose of issuing qualified mortgage bonds; or.
c. Exchanging the allocation, or any portion thereof, for the authority to issue mortgage

credit certificates by election under section 25(c) of the Internal Revenue Code.
d. Issuing qualified residential rental project bonds.
However, at any time during the calendar year the executive director of the Iowa finance au-

thoritymaydetermine that a lesser amount needbeallocated to the Iowa finance authority and
on that date this lesser amount shall be the amount allocated to the authority and the excess
shall be allocated under subsection 7.

Approved April 15, 2005

_________________________

CH. 31CH. 31

CHAPTER 31

SOLID WASTE MANAGEMENT AND DISPOSAL

H.F. 399

ANACT relating to the disposal of solid waste by planning areas and related solid wasteman-
agement plans and reports.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 455B.305, Code 2005, is amended by adding the following new subsec-
tion:
NEWSUBSECTION. 7. The director shall not issue or renew a permit for a transfer station

operating as part of an agreement between two planning areas pursuant to section 455B.306,
subsection 1A, until the applicant, in conjunctionwith all local governments using the transfer
station, documents that alternative methods of solid waste disposal other than final disposal
in a sanitary landfill have been implemented as set forth in the plan filed pursuant to section
455B.306.
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Sec. 2. Section 455B.306, subsection 1, unnumbered paragraph 1, Code 2005, is amended
to read as follows:
Acity, county, andaprivate agencyoperatingorplanning tooperate a sanitarydisposal proj-

ect shall file with the director a one of two types of comprehensive plan plans detailing the
method bywhich the city, county, or private agencywill comply with this part 1. The first type
is a comprehensive plan in which solid waste is disposed of in a sanitary landfill within the
planning area. The second type is a comprehensive plan in which all solid waste is consoli-
dated at and transported from a transfer station for disposal at a sanitary landfill in another
comprehensive planning area.
PARAGRAPH DIVIDED. All cities and counties shall also file with the director a compre-

hensive plan detailing the method by which the city or county will comply with the require-
ments of section 455B.302 to establish and implement a comprehensive solid waste reduction
program for its residents.

Sec. 3. Section 455B.306, Code 2005, is amended by adding the following new subsection:
NEW SUBSECTION. 1A. A planning area that closes all of the municipal solid waste sani-

tary landfills located in the planning area and chooses to use a municipal solid waste sanitary
landfill in another planning area that complies with all requirements under subtitle D of the
federal Resource Conservation and Recovery Act, with all solid waste generated within the
planning area being consolidated at and transported from a permitted transfer station, may
elect to retain autonomy as a planning area and shall not be required to join the planning area
where the landfill being used for final disposal of solid waste is located. If a planning area
makes the election under this subsection, the planning area receiving the solid waste from the
planning area making the election shall not be required to include the planning area making
the election in a comprehensive plan provided no services are shared between the two plan-
ning areas other than the acceptance of solid waste for sanitary landfill. The planning area
receiving the solid waste shall only be responsible for the permitting, planning, and waste re-
duction and diversion programs in the planning area receiving the solid waste. If the depart-
ment determines that solid waste cannot reasonably be consolidated and transported from a
particular transfer station, the department may establish permit conditions to address the
transport and disposal of the solid waste. An electionmay bemade under this subsection only
if the two comprehensive planning areas enter into an agreement pursuant to chapter 28E that
includes, at a minimum, all of the following:
a. A detailed methodology of the manner in which solid waste will be tracked and reported

between the two planning areas.
b. A detailedmethodology of themanner inwhich the receiving sanitary landfill will collect,

remit, and report tonnage fees, pursuant to section 455B.310, paid by the planning area that
is transporting the solidwaste. Themethodology shall includeboth the remittances of tonnage
fees to the state and the retained tonnage fees.

Sec. 4. Section 455B.306, subsection 6, paragraph e, Code 2005, is amended to read as fol-
lows:
e. A description of the planning area and service area to be served by the city, county, or

private agency under the comprehensive plan. A Except as provided in subsection 1A, a com-
prehensive plan shall not include a planning area or service area, any part ofwhich is included
in another comprehensive plan.

Sec. 5. Section 455B.310, subsection 4, paragraph d, Code 2005, is amended to read as fol-
lows:
d. Each sanitary landfill owner or operator shall submit a return to the department identify-

ing the use of all fees retained under this section including the manner in which the fees were
distributed. A planning area entering into an agreement pursuant to section 455B.306, subsec-
tion 1A, shall submit such information to the department and a planning area receiving the
solid waste under such an agreement shall, in addition, submit evidence to the department



93 LAWS OF THE EIGHTY-FIRST G.A., 2005 SESSION CH. 32

demonstrating that required retained feeswere returned in a timelymanner to other planning
areas under the agreement. The return shall be submitted concurrently with the return re-
quired under subsection 7.

Sec. 6. Section 455B.310, subsection 7, Code 2005, is amended to read as follows:
7. Fees imposedby this section shall be paid to thedepartment onaquarterly basiswithpay-

ment due by no more than ninety days following the quarter during which the fees were col-
lected. The payment shall be accompanied by a return which shall identify the amount of fees
to be allocated to the landfill alternative financial assistance program, the amount of fees, in
terms of cents per ton, retained formeetingwaste reduction and recycling goals under section
455D.3, and additional fees imposed for failure to meet the twenty-five percent waste reduc-
tion and recycling goal under section 455D.3. Sanitary landfills serving more than one plan-
ning area shall submit separate reports for each planning area.

Approved April 15, 2005

_________________________

CH. 32CH. 32

CHAPTER 32

INTERSTATE NATURAL GAS PIPELINES

H.F. 581

AN ACT relating to interstate natural gas pipelines including requirements regarding con-
struction, operation, and maintenance, applicable penalties and resultant damages, and
easements.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 306A.3, unnumbered paragraph 2, Code 2005, is amended to read as fol-
lows:
Thedepartment shall adopt rules, pursuant to chapter 17A, embodyingautility accommoda-

tion policy which imposes reasonable restrictions on placements occurring on or after the ef-
fective date of the rules, on primary road rights-of-way. The rules may require utilities to give
notice to the department prior to installation of a utility system on a primary road right-of-way
and obtain prior permission from the department for the proposed installation. The rules shall
recognize emergency situations and the need for immediate installation of service extensions
subject to the standards adopted by the department and the utilities board. The rules shall be
no less stringent than the standards adopted by the utilities board pursuant to chapters 478,
479, 479A, and 479B. This paragraph shall not be construed as granting the department au-
thority which has been expressly granted to the utilities board to determine the route of utility
installations. If the department requires a utility company permit, the department shall be re-
quired to act upon the permit application within thirty days of its filing. In cases of federal-aid
highway projects on nonprimary highways, the local authority with jurisdiction over the high-
way and thedepartment shall complywith all federal regulations and statutes regardingutility
accommodation.

Sec. 2. Section 479A.1, Code 2005, is amended to read as follows:
479A.1 PURPOSE.
It is the purpose of the general assembly in enacting this law to confer upon the utilities
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board thepower and authority to implement certain controls over the transportation of natural
gas to protect landowners and tenants from environmental or economic damages which may
result from the construction, operation, ormaintenance of a pipelinewithin the state. It is also
the purpose of the general assembly in enacting this law to provide for the board to act as an
agent for the federal government in determining pipeline company compliance with the stan-
dards of the federal government for pipelines within the boundaries of the state.

Sec. 3. Sections 479A.3, 479A.5, 479A.6, 479A.8, 479A.10, 479A.12 through 479A.17, and
479A.19 through 479A.28, Code 2005, are repealed.

Approved April 15, 2005

_________________________

CH. 33CH. 33

CHAPTER 33

HOUSEHOLD HAZARDOUS WASTE —
COLLECTION, TRANSPORTATION, AND DISPOSAL

H.F. 602

ANACT relating to the collection, transportation, and disposal of household hazardouswaste.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 455F.8A, Code 2005, is amended by adding the following new subsec-
tion:
NEW SUBSECTION. 3. A private agency which provides for the collection and disposal of

household hazardous waste as part of an approved comprehensive plan pursuant to section
455B.306 shall be eligible for reimbursement moneys pursuant to section 455E.11, subsection
2, paragraph “a”, subparagraph (2), subparagraph subdivision (e).

Sec. 2. Section 455E.11, subsection 2, paragrapha, subparagraph (2), subparagraphsubdi-
vision (d), Code 2005, is amended to read as follows:
(d) Nine For the fiscal year beginning July 1, 2005, nine and one-half percent to the depart-

ment to establish permanent household hazardous waste collection sites so that both urban
and rural populations are served and so that collection services are available to the public on
a regularbasis. Beginning July 1, 2006, six andone-quarter percent to thedepartment to estab-
lish permanent household hazardouswaste collection sites so that both urban and rural popu-
lations are served and so that collection services are available to the public on a regular basis.
Beginning July 1, 2007, three percent to the department to establish permanent household
hazardous waste collection sites so that both urban and rural populations are served and so
that collection services are available to the public on a regular basis. Any moneys collected
pursuant to this subparagraph subdivision that remain unexpended at the end of a fiscal year
for establishment of permanent household hazardous waste collection sites shall be used for
purposes of subparagraph subdivision (e).

Sec. 3. Section 455E.11, subsection 2, paragrapha, subparagraph (2), subparagraphsubdi-
vision (e), Code 2005, is amended to read as follows:
(e) Three For the fiscal year beginning July 1, 2005, three percent to the department for pay-
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ment of transportation costs related to household hazardous waste collection programs. Be-
ginning July 1, 2006, six and one-quarter percent to the department for payment of transporta-
tion costs related to household hazardous waste collection programs. Beginning July 1, 2007,
nine and one-half percent to the department for payment of transportation costs related to
household hazardous waste collection programs.

Approved April 15, 2005

_________________________

CH. 34CH. 34

CHAPTER 34

POWERS AND DUTIES OF COUNTY TREASURERS
— TAXES, FEES, AND EVIDENCE OF OWNERSHIP

S.F. 265

ANACT relating to delinquent property taxes and other duties of the county treasurer and in-
cluding effective date and applicability date provisions.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 311.18, Code 2005, is amended to read as follows:
311.18 ASSESSMENT DELINQUENT — INTEREST.
The assessed taxes shall become delinquent from October 1 after their maturity including

those instances. However, when the last day of September is a Saturday or Sunday, the as-
sessed taxes shall become delinquent from the second business day of October. Taxes as-
sessed pursuant to this chapter which become delinquent shall bear the same interest, and be
attended with the same rights and remedies for collection, as ordinary taxes.

Sec. 2. Section 317.21, subsection 1, Code 2005, is amended to read as follows:
1. Annually, after the weed commissioner has completed the program of destruction of

weeds by reason of noncompliance by persons responsible for the destruction, the board of
supervisors shall determine as to each tract of real estate the actual cost of labor andmaterials
used by the commissioner in cutting, burning, or otherwise destroying the weeds, the cost of
serving notice, and of special meetings or proceedings, if any. To the total of all sums ex-
pended, the board shall add an amount equal to twenty-five percent of that total to compensate
for the cost of supervision and administration and assess the resulting sum against the tract
of real estate by a special tax, which shall be certified to the county auditor and county treasur-
er by the clerk of the board of supervisors, and shall be placed upon the tax books, and col-
lected, with interest after delinquent, in the samemanner as other unpaid taxes. The tax shall
be due onMarch 1 after assessment, and shall be delinquent from April 1 after due, including
those instances. However, when the last day of March is a Saturday or Sunday, such amount
shall be delinquent from the second business day of April. When collected, the moneys shall
be paid into the fund from which the costs were originally paid.

Sec. 3. Section 321.20, unnumbered paragraph 1, Code 2005, is amended to read as fol-
lows:
Except as provided in this chapter, an owner of a vehicle subject to registration shall make

application to the county treasurer of the county of the owner’s residence, or if a nonresident,
to the county treasurer of the county where the primary users of the vehicle are located, or if
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a lessor of the vehicle pursuant to chapter 321Fwhich vehicle has a gross vehicleweight of less
than ten thousand pounds, to the county treasurer of the county of the lessee’s residence, for
the registration and issuance of a certificate of title for the vehicle upon the appropriate form
furnished by the department. However, upon the transfer of ownership, the owner of a vehicle
subject to the proportional registration provisions of chapter 326 shall make application for
registration and issuance of a certificate of title to either the department or the appropriate
county treasurer. The application shall be accompanied by a fee of ten dollars, and shall bear
the owner’s signature. A nonresident owner of two or more vehicles subject to registration
maymake application for registration and issuance of a certificate of title for all vehicles sub-
ject to registration to the county treasurer of the county where the primary user of any of the
vehicles is located. Theowner of amobilehomeormanufacturedhomeshallmakeapplication
for a certificate of title under this section from the county treasurer of the county where the
mobile home or manufactured home is located. The application shall contain:

Sec. 4. Section 321.42, subsection 2, paragraph b, Code 2005, is amended to read as fol-
lows:
b. After five days, the department or county treasurer shall issue a replacement copy using

the applicant’s most recent bona fide address; however, the five-day waiting period does not
apply to an applicant who is a lienholder or to an applicant who has surrendered the original
certificate of title to the department or county treasurer. The replacement copy shall be clearly
marked “replacement” and shall include security interests and liens. When a replacement
copy has been issued, the previous certificate is void. The department or county treasurer is
not authorized to refund fees collected for a replacement title under this section or section
321.52A.

Sec. 5. Section 321.46, subsection 1, Code 2005, is amended to read as follows:
1. The transferee shall, within thirty calendar days after purchase or transfer, apply for and

obtain from the county treasurer of the person’s residence or, if a nonresident, the county trea-
surer of the county where the primary users of the vehicle are located or the county where all
other vehicles owned by the nonresident are registered, or, in the case of a mobile home or
manufactured home, the county treasurer of the county where the mobile home or manufac-
tured home is located, a new registration and a new certificate of title for the vehicle except
as provided in section 321.25, 321.48, or 322G.12. The transferee shall present with the ap-
plication the certificate of title endorsed and assigned by the previous owner and shall indicate
the name of the county in which the vehicle was last registered and the registration expiration
date.

Sec. 6. Section 321.47, unnumbered paragraph 1, Code 2005, is amended to read as fol-
lows:
If ownership of a vehicle is transferred by operation of law upon inheritance, devise or be-

quest, dissolution decree, order in bankruptcy, insolvency, replevin, foreclosure or execution
sale, abandoned vehicle sale, or when the engine of amotor vehicle is replaced by another en-
gine, or a vehicle is sold or transferred to satisfy an artisan’s lien as provided in chapter 577,
a landlord’s lien as provided in chapter 570, a storage lien as provided in chapter 579, a judg-
ment in an action for abandonment of a manufactured or mobile home as provided in chapter
555B, upon presentation of an affidavit relating to the disposition of a valuelessmobile,modu-
lar, or manufactured home as provided in chapter 555C, or repossession is had upon default
in performance of the terms of a security agreement, the county treasurer in the transferee’s
county of residence or, in the case of a mobile home or manufactured home, the county trea-
surer of the countywhere themobile home ormanufactured home is located, upon the surren-
der of the prior certificate of title or the manufacturer’s or importer’s certificate, or when that
is not possible, upon presentation of satisfactory proof to the county treasurer of ownership
and right of possession to thevehicle anduponpayment of a fee of tendollars and thepresenta-
tion of an application for registration and certificate of title, may issue to the applicant a regis-
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tration card for the vehicle and a certificate of title to the vehicle. A person entitled to owner-
ship of a vehicle under adecreeof dissolution shall surrender a reproduction of a certified copy
of the dissolution and upon fulfilling the other requirements of this chapter is entitled to a cer-
tificate of title and registration receipt issued in the person’s name.

Sec. 7. Section 331.553, subsection 6, Code 2005, is amended to read as follows:
6. Require apayoror anagent of apayor tomakepayment by electronic transferof the funds

through the county treasurer’s authorized website when the payment totals one hundred fifty
thousand dollars or more.

Sec. 8. Section 331.553, Code 2005, is amended by adding the following new subsection:
NEW SUBSECTION. 7. Treat a payment made by electronic funds transfer as if it were a

paper check for purposes of section 554.3512.

Sec. 9. Section 384.60, subsection 2, Code 2005, is amended to read as follows:
2. On or before the second publication of the notice, the clerk shall send by mail to each

property ownerwhose property is subject to assessment for the improvement, as shown by the
records in the office of the county auditor, a copy of the notice. The notice shall also include
a statement in substance that assessmentsmay be paid in full or in part without interest within
thirty days after the date of the first notice of the final assessment schedule, and thereafter all
unpaid special assessments bear interest at the rate specified by the council, but not exceeding
that permitted by chapter 74A, computed to the December 1 next following the due dates of
the respective installments as provided in section 384.65, subsection 3, and each installment
will be delinquent fromOctober 1 following its due date, including those instances. However,
when the last day of September is a Saturday or Sunday, and that amount shall be delinquent
from the second business day of October. Delinquent installments will draw additionally the
same delinquent interest as ordinary taxes. The notice shall also state substantially that prop-
erty owners may elect to pay any installment semiannually in advance. If a property is shown
by the records to be in the name ofmore than one owner at the samemailing address, a single
notice may be mailed to all owners at that address. Failure to receive a mailed notice is not
a defense to the special assessment or interest due on the special assessment.

Sec. 10. Section 384.65, subsection 4, Code 2005, is amended to read as follows:
4. Each installment of an assessmentwith interest on the unpaid balance is delinquent from

October 1 after its due date, including those instanceswhen the last day of September is a Sat-
urday or Sunday, and bears the same delinquent interest as ordinary taxes. However, when
the last day of September is a Saturday or Sunday, the unpaid balance of the installment is
delinquent from the second business day of October after its due date. When collected, the
interest must be credited to the same fund as the special assessment.
To avoid interest on delinquent special assessment installments, a payment of the full in-

stallment amount must be received by the treasurer on or before the last business day of the
month preceding the delinquent date, or mailed with appropriate postage and applicable fees
paid, and a United States postal service postmark affixed to the payment envelope, with the
postmark bearing a date preceding the delinquent date. Items returned to the sender by the
United States postal service for insufficient postage or applicable fees shall be assessed in-
terest, unless the appropriate postage and fees are paid and the items are postmarked again
before the delinquent date. However, if the last calendar day of a month falls on a Saturday,
Sunday, or a holiday, that amount becomes delinquent on the second business day of the fol-
lowing month.
To avoid interest on current or delinquent special assessment installments, for payments

made through a county treasurer’s authorized website only, if the last day of the month falls
on a Saturday, Sunday, or a holiday, the electronic payment must be initiated by midnight on
the first business day of the next month. All other electronic payments must be initiated by
midnight on the last day of the month preceding the delinquent date.
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Sec. 11. Section 435.24, subsection 6, Code 2005, is amended to read as follows:
6. a. As an alternative to the semiannual or annual payment of taxes, the county treasurer

may accept partial payments of current year home taxes. A minimum payment amount shall
be established by the treasurer. The treasurer shall transfer amounts from each taxpayer’s
account to be applied to each semiannual tax installment prior to the delinquency dates speci-
fied in section 445.37 and the amounts collected shall be apportioned by the tenth of themonth
following transfer. If, prior to the due date of each semiannual installment, the account bal-
ance is insufficient to fully satisfy the installment, the treasurer shall transfer and apply the
entire account balance, leaving an unpaid balance of the installment. Interest shall attach on
the unpaid balance in accordance with section 445.39. Unless funds sufficient to fully satisfy
the delinquency are received, the treasurer shall collect the unpaid balance as provided in sec-
tions 445.3 and 445.4 and chapter 446. Any remaining balance in a taxpayer’s account in ex-
cess of the amount needed to fully satisfy an installment shall remain in the account to be ap-
plied toward the next semiannual installment. Any interest income derived from the account
shall be deposited in the county’s general fund to cover administrative costs. The treasurer
shall send a notice with the tax statement or by separate mail to each taxpayer stating that,
upon request to the treasurer, the taxpayer may make partial payments of current year home
taxes.
b. Partial payment of taxes which are delinquent may be made to the county treasurer. A

minimumpayment amount shall be establishedby the treasurer. Theminimumpaymentmust
be equal toor exceed the interest, fees, andcosts attributed to theoldest delinquent installment
of the tax and For the installment being paid, payment shall first be applied toward any in-
terest, fees, and costs accrued and the remainder applied to the tax due. A partial payment
must equal or exceed the interest, fees, and costs of the installment being paid. A partial pay-
ment made under this paragraph shall be apportioned in accordance with section 445.57. If
the payment does not include the whole of any installment of the delinquent tax, the unpaid
tax shall continue to accrue interest pursuant to section 445.39. Partial payment shall not be
permitted in lieu of redemption if the property has been sold for taxes under chapter 446 and
under any circumstances shall not constitute an extension of the time period for a sale under
chapter 446.

Sec. 12. Section 445.5, subsection 2, unnumbered paragraph 2, Code 2005, is amended to
read as follows:
The treasurermay negotiate and charge a reasonable fee not to exceed the cost of producing

the information for the a requestor described in paragraphs “c” through “e”, for a tax statement
or tax statement information provided by the treasurer.

Sec. 13. Section 445.5, Code 2005, is amended by adding the following new subsection:
NEWSUBSECTION. 3A. The titleholdermaymakewritten request to the treasurer to have

the tax statement delivered to a person or entity in lieu of to the titleholder. A fee shall not be
charged by the treasurer for delivering the tax statement to such person in lieu of to the title-
holder.

Sec. 14. Section 445.36A, Code 2005, is amended to read as follows:
445.36A PARTIAL PAYMENTS.
1. As an alternative to the semiannual or annual payment of taxes, the county treasurermay

accept partial payments of taxes. A minimum payment amount shall be established by the
treasurer. The treasurer shall transfer amounts from each taxpayer’s account to be applied
to each semiannual tax installment prior to the delinquency dates specified in section 445.37
and the amounts collected shall be apportioned by the tenth of the month following transfer.
If, prior to the due date of each semiannual installment, the account balance is insufficient to
fully satisfy the installment, the treasurer shall transfer and apply the entire account balance,
leaving an unpaid balance of the installment. Interest shall attach on the unpaid balance in
accordance with section 445.39. Unless funds sufficient to fully satisfy the delinquency are
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received, the treasurer shall collect the unpaid balance as provided in sections 445.3 and 445.4
and chapter 446. Any remainingbalance in a taxpayer’s account in excess of the amount need-
ed to fully satisfy an installment shall remain in the account to beapplied toward thenext semi-
annual installment. Any interest income derived from the account shall be deposited in the
county’s general fund to cover administrative costs. The treasurer shall send a notice with the
tax statement or by separate mail to each taxpayer stating that, upon request to the treasurer,
the taxpayer may make partial payments of taxes.
2. Partial payment of taxes which are delinquent may be made to the county treasurer. A

minimumpayment amount shall be establishedby the treasurer. Theminimumpaymentmust
be equal to or exceed the interest and costs attributed to the oldest delinquent installment of
the tax and For the installment being paid, payment shall first be applied to any interest, fees,
and costs accrued and the remainder applied to the taxes due. A partial payment must equal
or exceed the amount of interest, fees, and costs of the installment being paid. A partial pay-
ment made under this subsection shall be apportioned in accordance with section 445.57. If
the payment does not include the whole of any installment of the delinquent tax, the unpaid
tax shall continue to accrue interest pursuant to section 445.39. Partial payment shall not be
permitted in lieu of redemption if the property has been sold for taxes under chapter 446 and
under any circumstances shall not constitute an extension of the time period for a sale under
chapter 446.
Current year taxes may be paid at any time regardless of any outstanding prior year delin-

quent tax.
This section does not apply to the payment of manufactured or mobile home taxes, special

assessments, or rates or charges.

Sec. 15. Section 446.16, subsection 1, Code 2005, is amended to read as follows:
1. The person who offers to pay the total amount due, which is a lien on any parcel, for the

smallest percentage of the parcel is the purchaser, andwhen the purchaser designates the per-
centage of any parcel for which the purchaser will pay the total amount due, the percentage
thus designated shall give the person an undivided interest upon the issuance of a treasurer’s
deed, as provided in chapter 448. If two ormore persons have placed an equal bid and the bids
are the smallest percentage offered, the county treasurer shall use a random selection process
to select the bidder to whom a certificate of purchase will be issued. The percentage that may
be designated by any purchaser under this subsection shall not be less than one percent.

Sec. 16. Section 446.19A, subsections 1 through 4, Code 2005, are amended to read as fol-
lows:
1. The board of supervisors of a countymay adopt an ordinance authorizing the county and

each city in the county to bid on and purchase delinquent taxes and to assign tax sale certifi-
cates of abandoned property or vacant lots. This section may only be used by a county or by
a city in the county if such an ordinance is in effect.
2. On the day of the regular tax sale or any continuance or adjournment of the tax sale, the

county or a city may bid for abandoned property assessed as residential property or as com-
mercial multifamily housing property or for a vacant lot a sum equal to the total amount due.
Money shall not be paid by the county or city for the purchase, but each of the tax-levying and
tax-certifying bodies having any interest in the taxes shall be charged with the total amount
due the tax-levying or tax-certifying body as its just share of the purchase price. Prior to the
purchase, the county or city shall file with the county treasurer a verified statement that a par-
cel to be purchased is abandoned and deteriorating in condition or is, or is likely to become,
a public nuisanceproperty, and that theparcel is suitable for use ashousing following rehabili-
tation or that a parcel to be purchased is a vacant lot.
3. If after the date that a parcel is sold pursuant to this chapter, or after the date that a parcel

is sold under section 446.18, 446.38, or 446.39, the parcel assessed as residential property or
as commercial multifamily housing property is identified as abandoned or as a vacant lot pur-
suant to a verified statement filed with the county treasurer by a city or county in the form set
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forth in subsection 2, a city or countymay require the assignment of the tax sale certificate that
had been issued for such parcel by paying to the holder of such certificate the total amount due
on the date the assignment of the certificate is made to the county or city and recorded with
the county treasurer. If a certificate holder fails to assign the certificate of purchase to the city
or county, the county treasurer is authorized to issue a duplicate certificate of purchase,which
shall take the place of the original certificate, and assign the duplicate certificate to the city
or county. If the certificate is not assigned by the county or city pursuant to subsection 4, the
county or city,whichever is applicable, is liable for the tax sale interest that was due the certifi-
cate holder pursuant to section 447.1, as of the date of assignment.
4. a. The city or countymay assign the tax sale certificate obtained pursuant to this section.

Persons who purchase certificates from the city or county under this subsection are liable for
the total amount due the certificate holder pursuant to section 447.1.
b. All persons who purchase certificates from the city or county under this subsection shall

demonstrate the intent to rehabilitate the abandoned property for habitation or build a resi-
dential structureon thevacant lot if theproperty isnot redeemed. In thealternative, thecounty
or city may, if title to the property has vested in the county or city under section 448.1, dispose
of the property in accordance with section 331.361 or 364.7, as applicable.

Sec. 17. Section 446.19A, subsection 5, Code 2005, is amended by striking the subsection
and inserting in lieu thereof the following:
5. For purposes of this section:
a. “Abandoned property” means a lot or parcel containing a building which is used or in-

tended to be used for residential purposes and which has remained vacant and has been in
violation of the housing code of the city in which the property is located or of the housing code
applicable in the county inwhich the property is located if outside the limits of a city, for a peri-
od of six consecutive months.
b. “Vacant lot”means a lot or parcel located in a city or outside the limits of a city in a county

that contains no buildings or structures and that is zoned to allow for residential structures.

Sec. 18. Section 446.37, Code 2005, is amended to read as follows:
446.37 FAILURE TO OBTAIN DEED — CANCELLATION OF SALE.
After three years have elapsed from the time of any tax sale, and action has not been com-

pleted during the time which qualifies the holder of a certificate to obtain a deed the holder
of a certificate has not filed an affidavit of service of notice of expiration of right of redemption
under section 447.12, the county treasurer shall cancel the sale from the county system. How-
ever, this if the filing of affidavit of service is stayed by operation of law, the time period for
the filing of the affidavit shall not expire until the later of six months after the stay has been
lifted or three years from the time of the tax sale. This section does not apply to certificates
of purchase at tax sale which are held by a county.

Sec. 19. Section 447.8, Code 2005, is amended by striking the section and inserting in lieu
thereof the following:
447.8 REDEMPTION AFTER DELIVERY OF DEED.
1. After the delivery of the treasurer’s deed, a person entitled to redeem a parcel sold at tax

sale shall do so only by an equitable action in the district court of the county where the parcel
is located. The actionmay bemaintained only by a personwhowas entitled to redeem the par-
cel during the ninety-day redemption period in section 447.12, except that such a person may
assign the person’s right of redemption or right to maintain the action to another person.
In order to establish the right to redeem, the personmaintaining the action shall be required

to prove to the court either that the person maintaining the action or a predecessor in interest
was not properly served with notice in accordance with the requirements of sections 447.9
through 447.12, or that the personmaintaining the action or a predecessor in interest acquired
an interest in or possession of the parcel during the ninety-day redemption period in section
447.12. A person shall not be entitled tomaintain such action by claiming that a different per-
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sonwasnot properly servedwithnotice of expiration of right of redemption, if the person seek-
ing to maintain the action, or the person’s predecessor in interest, if applicable, was properly
served with the notice. A person is not allowed to redeem a parcel sold for delinquent taxes
in any other manner after the execution and delivery of the treasurer’s deed.
2. The person maintaining the action shall name as defendants all persons claiming an in-

terest in the parcel derived from the tax sale, as shown by the record.
3. If the court determines that notice was properly served, the court shall enter judgment

holding that all rights of redemption are terminated and that the validity of the tax title or pur-
ported tax title is conclusively established as a matter of law.
4. If the court determines that notice was not properly served and that the personmaintain-

ing the action is entitled to redeem, the court shall so order. The order shall determine the
rights, claims, and interests of all parties, including liens for taxes and claims for improve-
ments made on or to the parcel by the person claiming under the tax title. The order shall es-
tablish the amount necessary to effect redemption. The redemption amount shall include the
amount for redemption computed in accordance with section 447.1, including interest com-
puted up to and including the date of payment of the total redemption amount to the clerk of
court; the amount of all costs added to the redemption amount in accordance with section
447.13; and, in the event that the person claiming under the tax title has made improvements
on or to the parcel after the treasurer’s deed was issued, an amount equal to the value of all
such improvements. The order shall direct that the person maintaining the action shall pay
to the clerk of court, within thirty days after the date of the order, the total redemption amount
established in the order.
5. Upon timely receipt of the payment, the court shall enter judgment declaring the treasur-

er’s deed to be invalid and determining the resulting rights, claims, and interests of all parties
to the action. In its judgment, the court shall direct the clerk of court to deliver the entire
amount of the redemption payment to the person who previously claimed title under the trea-
surer’s deed.
If the person maintaining the action fails to timely deliver payment of the total redemption

amount to the clerk of court, the court shall enter judgment holding that all rights of redemp-
tion are terminated and that the validity of the tax title or purported tax title is conclusively
established as amatter of law. No subsequent action shall be brought to challenge the treasur-
er’s deed or to recover the parcel.
6. If an affidavit is filed pursuant to section 448.15 and if the time period for filing a claim

under section448.16expireswithnoclaimshavingbeen filed, all personsare thereafterbarred
and estopped from commencing an action under this section.

Sec. 20. Section 447.13, Code 2005, is amended to read as follows:
447.13 COST — FEE — REPORT.
The cost of serving the notice, including the cost of sending certified mail notices, and the

cost of publication under section 447.10, if publication is required, shall be added to the
amount necessary to redeem. The cost of a record search shall also be added to the amount
necessary to redeem. However, if the certificate holder is other than a county, the searchmust
be performed by an abstracterwho is an active participant in the title guaranty programunder
section 16.91 or by an attorney licensed to practice law in the state of Iowa, and the amount
of the cost of the record search that may be added to the amount necessary to redeem shall
not exceed three hundred dollars.
PARAGRAPHDIVIDED. The county treasurer shall file the proof of service and statement

of costs and record these costs against the parcel. The certificate holder or the holder’s agent
shall report in writing to the treasurer the amount of authorized costs incurred, and the trea-
surer shall file the statement. Costs not filed with the treasurer before a redemption is com-
plete shall not be collected by the treasurer and may be recovered through a court action
against the parcel owner by the certificate holder. If the parcel is held by a city or county, a
city or county agency, or the Iowa finance authority, for use in an Iowa homesteading project,
whether or not the parcel is the subject of a conditional conveyance granted under the project,
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the costs incurred for repairs and rehabilitation work required and undertaken in order to
make the parcel meet applicable building or housing code standards shall be added to the
amount necessary to redeem.
For tax sale certificates of purchase held by a county, the cost of a record search and the cost

of serving thenotice, including the cost ofmailing certifiedmail notices and the cost of publica-
tion under section 447.10, if publication is required, shall be added to the amount necessary
to redeem.

Sec. 21. Section 448.6, Code 2005, is amended by striking the section and inserting in lieu
thereof the following:
448.6 ACTION TO CHALLENGE TREASURER’S DEED.
1. A deed executed by the county treasurer in conformity with the requirements of sections

448.2 and 448.3 shall be presumed to effect a valid title conveyance, and the treasurer’s deed
may be challenged only by an equitable action in the district court in the county in which the
parcel is located. If the action seeks an order of the court to allow redemption after delivery
of the treasurer’s deedbasedon improper serviceofnotice of expirationof right of redemption,
the action shall be brought in accordance with section 447.8. If the action is not brought on
that basis, the action shall be controlled by the provisions of this section.
2. A person shall not be permitted to maintain the action unless the person establishes that

the person, or the person underwhom the person claims title, had title to the parcel at the time
of the sale, or that the title was obtained from the United States or this state after the sale, and
that all amounts due upon the parcel for the applicable tax years have been paid by that person
or by the person under whom that person claims title.
3. Thepersonmaintaining the action shall nameas defendants the holder of the tax title and

the treasurer of the county in which the parcel is located.
4. The person challenging the deed shall be required to prove, in order to invalidate the

deed, any of the following:
a. That the parcel was not subject to taxes for the year or years named in the deed.
b. That the taxes had been paid before the sale.
c. That the parcel had been redeemed from the sale and that the redemption was made for

the use and benefit of persons having the right of redemption.
d. That there had been an entire omission to list or assess the parcel, or to levy the taxes,

or to give notice of the sale, or to sell the parcel.
5. If the court determines that the person challenging the treasurer’s deed has established

one or more of the elements required under subsection 4 to be proven in order to invalidate
the deed, the court shall enter judgment declaring the deed to be invalid. The judgment shall
order the treasurer to refund to the person claimingunder the tax title all sumspaid to the trea-
surer for thepurchase of the tax sale certificate and for any subsequent taxes paid by the certif-
icate holder. If the person claiming under the tax title is determined by the court to havemade
improvements to the parcel, the court shall enter judgment in favor of the person claiming un-
der the tax title for an amount equal to the value of such improvementsmade after the treasur-
er’s deed was issued, and such judgment shall be a lien on the parcel until paid.
6. If an affidavit is filed pursuant to section 448.15, and if the time period for filing a claim

under section448.16expireswithnoclaimshavingbeen filed, all personsare thereafterbarred
and estopped from commencing an action under this section.

Sec. 22. Section 448.12, Code 2005, is amended to read as follows:
448.12 LIMITATION OF ACTIONS.
Anactionunder section447.8or 448.6 or for the recoveryof aparcel sold for thenonpayment

of taxes shall not be brought after three years from the execution and recording of the county
treasurer’s deed, unless the owner is, at the time of the sale, a minor, a person with mental ill-
ness, or an inmate in an adult correctional institution, inwhich case the actionmust bebrought
within three years after the disability is removed.
This section, as amended by 1991 IowaActs, chapter 191, section 111, is effective for parcels
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sold at tax sales occurring on or after April 1, 1992, and for disabilities removed on or after
April 1, 1992. For tax sales occurring prior to April 1, 1992, the provisions of this section in
effect on the date of the tax sale apply.

Sec. 23. Section 448.15, Code 2005, is amended to read as follows:
448.15 AFFIDAVIT BY TAX-TITLE HOLDER.
1. Immediately After taking possession of the parcel, after the issuance and recording of a

tax deed or an instrument purporting to be a tax deed issued by a county treasurer of this state,
the then owner or holder of the title or purported title may file with the county recorder of the
county in which the parcel is located an affidavit substantially in the following form:
State of Iowa, )
. . . . . . . . . . County. ) ss.
I, . . . . . . . . . . . . . . . . . . , being first duly sworn, on oath depose and say that on . . . . . . (date)

the county treasurer issued a tax deed to . . . . . . . . . . . . (grantee) for the following described
parcel: . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

;. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
that the tax deedwas filed for record in the office of the county recorder of . . . . . . . . . . . . coun-
ty, Iowa, on . . . . . . (date), and appears in the records of the office in . . . . . . . . . . . . county as
recorded in Book . . . . Page . . . . of the . . . . . . Records; and that . . . . . . . . . . . . claims title to
an undivided . . . . percent interest in the parcel by virtue of the tax deed, or purported tax title.
Any person claiming any right, title, or interest in or to the parcel adverse to the title or pur-

ported title by virtue of the tax deed referred to shall file a claimwith the recorder of the county
where the parcel is located, within one hundred twenty days after the filing of this affidavit,
the claim to set forth the nature of the interest, also the time andmanner in which the interest
claimed was acquired. A person who files such a claim shall commence an action to enforce
the claimwithin sixty days after the filing of the claim. If a claimant fails to file a claimwithin
one hundred twenty days after the filing of this affidavit, or files a claim but fails to commence
an action to enforce the claimwithin sixty days after the filing of the claim, the claim thereafter
shall be forfeited and cancelled without any further notice or action, and the claimant there-
after shall be forever barred and estopped from having or claiming any right, title, or interest
in the parcel adverse to the tax title or purported tax title.

. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Subscribed and sworn to before me this . . . . day of . . . . . . (month), . . . (year).

. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Notary Public in and for
. . . . . . . . . . . . . . . County, Iowa.

2. An owner or holder of a title or purported title who has entered into a lease agreement
conveying possessory rights in the parcel to a tenant in possession shall be deemed to be in
possession for purposes of filing an affidavit under this section.
3. For purposes of this section, if a tax deed or instrument purporting to be a tax deed has

been issued to convey an undivided interest in the parcel of less than one hundred percent, the
owner or holder of the tax title or purported tax title shall be deemed to be in possession and
entitled to file the affidavit in subsection 1. However, before filing the affidavit, the owner or
holder of the tax title or purported tax title shall serve a copy of the affidavit on any other per-
son in possession of the parcel by sending a copy of the affidavit by both regular and certified
mail to the person at the address of the parcel or at the person’s last known address if different
from the address of the parcel. Such service is deemed completed when the affidavit mailed
by certified mail is postmarked for delivery. An affidavit of service shall be attached to, and
filed with, the affidavit in subsection 1. The affidavit of service shall include the names and
addresses of all persons served and the time of mailing.

Sec. 24. Section 448.16, Code 2005, is amended to read as follows:
448.16 CLAIMS ADVERSE TO TAX TITLE BARRED.
1. When the affidavit described in section 448.15 is filed it shall be notice to all persons, and
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any person claiming any right, title, or interest in or to the parcel described adverse to the title
orpurported title by virtueof the taxdeed referred to, shall file a claimwith the county recorder
of the county in which the parcel is located within one hundred twenty days after the filing of
the affidavit, which claim shall set forth the nature of the interest, the timewhen and theman-
ner in which the interest was acquired.
2. At the expirationof theperiodof onehundred twenty days, if no such claimhasbeen filed,

the validity of the tax title or purported tax title shall be conclusively established as a matter
of law, and all persons shall thereafter be forever barred and estopped fromhaving or claiming
any right, title, or interest in the parcel adverse to the tax title or purported tax title, and no
including but not limited to any claim alleging improper service of notice of expiration of right
of redemption. An action shall not thereafter be brought to recover the parcel, and the then
tax-title owner or owner of the purported challenge the tax deed or tax title shall also have ac-
quired title to the parcel by adverse possession.
3. An action to enforce a claim filed under subsection 1 shall be commenced within sixty

days after the date of filing the claim. The action may be commenced by the claimant, or a
person under whom the claimant claims title, under either section 447.8 or 448.6. If an action
by the claimant, or such other person, is not filed within sixty days after the filing of the claim,
the claim thereafter shall be forfeited and cancelled without any further notice or action, and
the claimant, or the person under whom the claimant claims title, thereafter shall be forever
barred and estopped from having or claiming any right, title, or interest in the parcel adverse
to the tax title or purported tax title.

Sec. 25. Section 448.7, Code 2005, is repealed.

Sec. 26. EFFECTIVE DATE AND APPLICABILITY DATE PROVISIONS.
1. This Act, being deemed of immediate importance, takes effect upon enactment.
2. The section of theAct amending section 446.37 applies to tax sale certificates of purchase

in existence before the effective date of theAct, notwithstanding section 447.14, and to tax sale
certificates of purchase issued on or after the effective date of the Act.
3. The remainder of this Act applies to parcels sold at tax sales occurring on or after June

1, 2005.

Approved April 19, 2005

_________________________

CH. 35CH. 35

CHAPTER 35

DEPARTMENT OF PUBLIC SAFETY
— MISCELLANEOUS PROVISIONS

S.F. 283

AN ACT relating to the department of public safety by updating references, changing the
names of divisions in the department, and changing practices and procedures.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 80.1A DEFINITIONS.
As used in this chapter, unless the context otherwise requires:
1. “Commissioner” means the commissioner of public safety.
2. “Controlled substance” means the same as defined in section 124.101.
3. “Counterfeit substance” means the same as defined in section 124.101.
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4. “Department” means the department of public safety.
5. “Peace officer” means a peace officer of the department as defined in section 97A.1.

Sec. 2. Section 80.6, Code 2005, is amended to read as follows:
80.6 IMPERSONATING PEACE OFFICER OR EMPLOYEE — UNIFORM.
Any person who impersonates a member of the Iowa state patrol or other a peace officer or

employee of the department, orwears a uniform likely to be confusedwith the official uniform
of any such officer or employee, with intent to deceive anyone, shall be guilty of a simple mis-
demeanor.

Sec. 3. Section 80.8, unnumbered paragraphs 1, 3, and 5, Code 2005, are amended to read
as follows:
The commissioner of public safety, with the approval of the governor, shall appoint such

deputies, inspectors, officers, clerical workers and other employees employ personnel asmay
be required to properly discharge the duties of this the department.
The salaries of all members peace officers and employees of the department and the ex-

penses of the department shall be provided for by the a legislative appropriation therefor. The
compensation of peace officers of the department shall be fixed according to grades as to rank
and length of service by the commissioner with the approval of the governor department of
administrative services, unless covered by a collective bargaining agreement that provides
otherwise. The peace officers shall be paid additional compensation in accordance with the
following formula: When peace officers have served for a period of five years, their compen-
sation then being paid shall be increased by the sum of twenty-five dollars per month begin-
ningwith themonth succeeding the foregoing described five-year period; when peace officers
have served for a period of ten years, their compensation then being paid shall be increased
by the sum of twenty-five dollars per month beginning with the month succeeding the fore-
going described ten-year period, such sums being in addition to the increase provided herein
to be paid after five years of service; when peace officers have served for a period of fifteen
years, their compensation then being paid shall be increased by the sum of twenty-five dollars
per month beginning with the month succeeding the foregoing described fifteen-year period,
such sums being in addition to the increases previously provided for herein; when peace offi-
cers have served for a period of twenty years, their compensation then being paid shall be in-
creased by the sum of twenty-five dollars permonth beginningwith themonth succeeding the
foregoing described twenty-year period, such sums being in addition to the increases pre-
viously provided for herein. While on active duty, each peace officer shall also receive a flat
daily sum as fixed by the commissioner with the approval of the governor formeals unless the
amount of the flat daily sum is covered by a collective bargaining agreement that provides
otherwise.
Peace officer members officers of the department excluded from the provisions of chapter

20whoare injured in the line of duty shall receivepaid timeoff in the samemanner as provided
to peace officer members officers of the department covered by a collective bargaining agree-
ment entered intobetween the state and the employee organization representing such covered
peace officer members officers under chapter 20.

Sec. 4. Section 80.9, unnumbered paragraph 1, Code 2005, is amended to read as follows:
It shall be the duty of the department of public safety to prevent crime, to detect and appre-

hend criminals and to enforce such other laws as are hereinafter specified. The members A
peace officer of the department of public safety, except clerical workers therein, when autho-
rized by the commissioner of public safety shall have and exercise all the powers of any other
peace officer of the state.

Sec. 5. Section 80.9, subsection 1, paragraph b, Code 2005, is amended to read as follows:
b. When request is made by the mayor of any city, with the approval of the commissioner

of public safety;
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Sec. 6. Section 80.9, subsection 1, unnumbered paragraph 2, Code 2005, is amended to
read as follows:
When any member a peace officer of the department shall be is acting in cooperation with

any other local peace officer, or county attorney in general criminal investigation work, or
when acting on a special assignment by the commissioner, the member’s jurisdiction shall be
of the peace officer is statewide.

Sec. 7. Section 80.9, subsection 4, Code 2005, is amended by striking the subsection and
inserting in lieu thereof the following:
4. The state patrol is established in the department. The patrol shall be under the direction

of the commissioner. Thenumberof supervisory officers shall be in proportion to themember-
ship of the state patrol.

Sec. 8. Section 80.9, Code 2005, is amended by adding the following new subsection:
NEWSUBSECTION. 5. The department shall beprimarily responsible for the enforcement

of all laws and rules relating to any controlled substance or counterfeit substance, except for
making accountability audits of the supply and inventory of controlled substances in the pos-
session of pharmacists, physicians, hospitals, and health care facilities as defined in section
135C.1, as well as in the possession of any and all other individuals or institutions authorized
to have possession of any controlled substances.

Sec. 9. Section 80.11, Code 2005, is amended to read as follows:
80.11 COURSE OF INSTRUCTION.
The course or courses of instruction for peace officers of the department shall include in-

struction in the following subjects and such others as shall be deemed advisable by the college
of law and the commissioner of public safety:
1. Criminal law.
2. Identification of criminals and fingerprinting.
3. Methods of criminal investigation.
4. Rules of criminal evidence.
5. Presentation of cases in court.
6. Making of complaints and securing of criminal warrants.
7. Securing and use of search warrants.
8. How to secure extradition and return.
9. Small arms instruction.
10. Regulation of traffic.
11. First aid., at a minimum, be equal to the course of instruction required by the Iowa law

enforcement academy pursuant to chapter 80B.

Sec. 10. Section 80.13, Code 2005, is amended to read as follows:
80.13 TRAINING SCHOOLS.
The commissioner of public safety is authorized tomay hold a training school for peace offi-

cer candidates for or members for peace officers of the department of public safety, and may
send to recognized training schools such members peace officers of the department as the
commissioner may deem advisable. The expenses of such school of training shall be paid in
the same manner as other expenses of the patrol paid by the department.

Sec. 11. Section 80.15, Code 2005, is amended to read as follows:
80.15 EXAMINATION — OATH — PROBATION — DISCIPLINE — DISMISSAL.
An applicant formembership to be a peace officer in the department of public safety, except

clerical workers and special agents appointed under section 80.7, shall not be appointed as a
member peace officer until the applicant has passed a satisfactory physical and mental ex-
amination. In addition, the applicantmust be a citizen of theUnitedStates and benot less than
twenty-twoyears of age. However, an applicant applying for assignment to provide protection



107 LAWS OF THE EIGHTY-FIRST G.A., 2005 SESSION CH. 35

and security for persons and property on the grounds of the state capitol complex or a peace
officer candidate shall not be less than eighteen years of age. The mental examination shall
be conducted under the direction or supervision of the commissioner of public safety andmay
be oral or written or both. Each An applicant shall take an oath on becoming amember peace
officer of the force department, to uphold the laws and Constitution of the United States and
Constitution of the state State of Iowa. During the period of twelvemonths after appointment,
anymember a peace officer of the department of public safety, exceptmembers of the present
Iowa state patrol who have served more than six months, is subject to dismissal at the will of
the commissioner. After the twelve months’ service, a member peace officer of the depart-
ment, who was appointed after having passed the examinations, is not subject to dismissal,
suspension, disciplinary demotion, or other disciplinary action resulting in the loss of pay un-
less chargeshavebeen filedwith thedepartment of inspections and appeals andahearingheld
by the employment appeal board created by section 10A.601, if requested by the member
peace officer, at which the member peace officer has an opportunity to present a defense to
the charges. The decision of the appeal board is final, subject to the right of judicial review
in accordance with the terms of the Iowa administrative procedure Act, chapter 17A. Howev-
er, these procedures as to dismissal, suspension, demotion, or other discipline do not apply to
a member peace officer who is covered by a collective bargaining agreement which provides
otherwisenor anddonot apply to thedemotionof adivisionhead to the rankwhich thedivision
head held at the time of appointment as division head, if any. A division head who is demoted
has the right to return to the rank which the division head held at the time of appointment as
division head, if any. All rules, except employment provisions negotiated pursuant to chapter
20, regarding the enlistment, appointment, and employment affecting the personnel of the de-
partment shall be established by the commissioner in consultation with the director of the de-
partment of administrative services, subject to approval by the governor.

Sec. 12. Section 80.17, Code 2005, is amended to read as follows:
80.17 GENERAL ALLOCATION OF DUTIES.
1. In general, the allocation of duties of the department of public safety shall be as follows:
1. a. Commissioner’s office.
2. b. Division of statistics and records administrative services.
3. c. Division of criminal investigation.
4. d. Division of the Iowa state patrol.
5. e. Division of state fire protection marshal.
6. f. Division of inspection narcotics enforcement.
7. Division of capitol police.
2. The commissionermay appoint a chief, director, a first and second assistant to the direc-

tor, and all other supervisory officers in each division. All appointments and promotions shall
be made on the basis of seniority and a merit examination.
3. Nothing in the The aforesaid allocation of duties shall not be interpreted to prevent flexi-

bility in interdepartmental operations or to forbid other divisional allocations of duties in the
discretion of the commissioner of public safety.

Sec. 13. Section 80.18, Code 2005, is amended to read as follows:
80.18 EXPENSES AND SUPPLIES — REIMBURSEMENT.
It shall be the duty of the The commissioner of public safety to shall provide for themembers

peace officers of the department when on duty, with suitable uniforms, subsistence, arms,
equipment, quarters, and other necessary supplies, and also the expense and means of travel
and boarding the members of the department, according to rules made adopted by the com-
missioner, and as may be provided by appropriation.
The department may expend moneys from the support allocation of the department as re-

imbursement for replacement or repair of personal items of the department’s peace officers
or employees damaged or destroyed during the a peace officer’s or employee’s tour of duty
course of employment. However, the reimbursement shall not exceed the greater of one hun-
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dred fifty dollars or the amount agreed to under the collective bargaining agreement for each
item. The department shall establish adopt rules in accordance with chapter 17A to carry out
the purpose of administer this paragraph.

Sec. 14. Section 80.19, unnumbered paragraph 1, Code 2005, is amended to read as fol-
lows:
The commissioner of public safety may co-operate cooperate with any recognized agency

in the education of the public in highway safety.

Sec. 15. Section 80.20, Code 2005, is amended to read as follows:
80.20 DIVISIONAL HEADQUARTERS.
The commissioner of public safety may, subject to the approval of the governor, establish

divisional headquarters at various places in the state. Supervisory officers may be at all times
on duty in each district headquarters.

Sec. 16. Section 80.23, Code 2005, is amended to read as follows:
80.23 SPECIAL STATE AGENTS — MEANING.
Whenever mention is made, in the Code, of If the term “special state agents” is used in the

Code in connectionwith law enforcement, the same term shall be construed tomeanmembers
a peace officer of the state department of public safety.

Sec. 17. Section 80.24, Code 2005, is amended to read as follows:
80.24 MUNICIPAL AND INDUSTRIAL DISPUTES.
The police employees A peace officer of the department shall not be used or called upon for

service within anymunicipality or in any industrial dispute unless actual a threat of imminent
violence has occurred therein exists, and then only either by order of the governor or on the
request of the chief executive officer of the municipality or the sheriff of the county wherein
where the dispute has occurred threat of imminent violence exists if such request is approved
by the governor.

Sec. 18. Section 80.33, Code 2005, is amended to read as follows:
80.33 ACCESS TO DRUG RECORDS BY AGENTS PEACE OFFICERS.
Every A person required by law to keep records, and any a carrier maintaining records with

respect to any shipment containing any controlled or counterfeit substances shall, upon re-
quest of an authorized agent peace officer of the department of public safety, designated by
the commissioner of public safety, permit such agent peace officer at reasonable times to have
access to and copy such records. For the purpose of examining and verifying such records,
an authorized agents peace officer of the department of public safety, designated by the com-
missioner of public safety, may enter at reasonable times any place or vehicle in which any
controlled or counterfeit substance is held, manufactured, dispensed, compounded, pro-
cessed, sold, delivered, or otherwise disposedof and inspect suchplace or vehicle, and the con-
tents thereof of such place or vehicle. For the purpose of enforcing laws relating to controlled
or counterfeit substances, and upon good cause shown, personnel of the division of drug law
enforcement in the peace officer of the department of public safety shall be allowed to inspect
audits and records in the possession of the state board of pharmacy examiners.

Sec. 19. Section 80.34, Code 2005, is amended to read as follows:
80.34 POWERS OF PEACE OFFICERS PEACE OFFICER — AUTHORITY.
Any An authorized agent peace officer of the department of public safety designated to con-

duct examinations, investigations, or inspections and enforce the laws relating to controlled
or counterfeit substances shall have all the powers authority of other peace officers and may
arrest a personwithoutwarrant for offenses under this chapter committed in the agent’s peace
officer’s presence or, in the case of a felony, if the agent peace officer has probable cause to
believe that the person arrested has committed or is committing such offense. Such officers
A peace officer of the department shall have the same powers authority as other peace officers
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to seize controlled or counterfeit substances or articles used in themanufacture or sale of con-
trolled or counterfeit substances which they have reasonable grounds to believe are in viola-
tion of law. Such controlled or counterfeit substances or articles shall be subject to condemna-
tion.

Sec. 20. Section 80.36, Code 2005, is amended to read as follows:
80.36 MAXIMUM AGE.
A person shall not be employed as a peace officer in the department of public safety after

attaining sixty-five years of age.

Sec. 21. Section 80.39, subsection 1, Code 2005, is amended to read as follows:
1. Personal property, except for motor vehicles subject to sale pursuant to section 321.89,

and seizable property subject to disposition pursuant to chapter 809 or 809A, which personal
property is found or seized by, turned in to, or otherwise lawfully comes into the possession
of the department of public safety or a local law enforcement agency and which the depart-
ment or agency does not own, shall be disposed of pursuant to this section. If by examining
the property the owner or lawful custodian of the property is known or can be readily ascer-
tained, the department or agency shall notify the owner or custodian by certifiedmail directed
to the owner’s or custodian’s last known address, as to the location of the property. If the iden-
tity or address of the owner cannot be determined, notice by one publication in a newspaper
of general circulation in the area where the property was found is sufficient notice. A pub-
lished notice may contain multiple items.

Sec. 22. Section 97A.1, subsection 13, Code 2005, is amended by striking the subsection
and inserting in lieu thereof the following:
13. “Peace officer” means a member, except a non-peace officer member, of the division of

state patrol, narcotics enforcement, state firemarshal, or criminal investigation, including but
not limited toagamingenforcement officer,whohaspasseda satisfactoryphysical andmental
examination and has been duly appointed as a member of the department of public safety in
accordance with section 80.15.

Sec. 23. Section 97A.3, subsection 1, Code 2005, is amended to read as follows:
1. All peace officer members of the division of highway safety, uniformed force, and radio

communications state patrol and the division of criminal investigation and bureau of identifi-
cation in the department of public safety, excepting themembers of the clerical force, who are
employed by the state of Iowaon July 4, 1949, and all persons thereafter employed asmembers
of such divisions in the department of public safety or division of drug law narcotics enforce-
ment and arson investigators or division of state firemarshal, except themembers of the cleri-
cal force, shall bemembers of this system, except as otherwise provided in subsection 3. Effec-
tive July 1, 1994, gaming enforcement officers employed by the division of criminal inves-
tigation for excursion boat gambling enforcement activities, and fire prevention inspector
peace officers employed by the department of public safety, and employees of the division of
capitol police, except clerical workers, shall be members of this system, except as otherwise
provided in subsection 3 or section 97B.42B. Suchmembers shall not be required tomake con-
tributions under any other pension or retirement system of the state of Iowa, anything to the
contrary notwithstanding.

Sec. 24. Section 97B.42B, subsection 1, paragraph c,Code 2005, is amended by striking the
paragraph.

Sec. 25. Section 100B.13, subsections 1 and 4, Code 2005, are amended to read as follows:
1. A volunteer fire fighter preparedness fund is created as a separate and distinct fund in

the state treasuryunder the control of thedivisionof state fireprotectionmarshal of thedepart-
ment of public safety.
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4. Moneys in the volunteer fire fighter preparedness fund are appropriated to the division
of state fire protection marshal of the department of public safety to be used annually to pay
the costs of providing volunteer fire fighter training around the state and to pay the costs of
providing volunteer fire fighting equipment.

Sec. 26. Section 100C.9, Code 2005, is amended to read as follows:
100C.9 DEPOSIT AND USE OF MONEYS COLLECTED.
1. All fees assessed pursuant to this chapter shall be retained as repayment receipts by the

division of state fire protection marshal in the department of public safety and such fees re-
ceived shall be used exclusively to offset the costs of administering this chapter.
2. Notwithstanding section 8.33, fees collected by the division of state fire protection mar-

shal that remain unencumbered or unobligated at the close of the fiscal year shall not revert
but shall remain available for expenditure for the purposes designated until the close of the
succeeding fiscal year.

Sec. 27. Section 100C.10, subsection 1, Code 2005, is amended to read as follows:
1. A fire extinguishing system contractors advisory board is established in the division of

state fire protection marshal of the department of public safety and shall advise the state fire
marshal division on matters pertaining to the application and certification of fire extinguish-
ing system contractors pursuant to this chapter.

Sec. 28. Section 123.14, Code 2005, is amended to read as follows:
123.14 BEER, WINE, AND LIQUOR LAW ENFORCEMENT.
1. The division of beer and liquor law enforcement of the department of public safety, creat-

ed pursuant to section 80.25, is the primary beer, wine, and liquor law enforcement authority
for this state.
2. The other law enforcement divisions of the department of public safety, the county attor-

ney, the county sheriff and the sheriff’s deputies, and the police department of every city, and
the alcoholic beverages division of the department of commerce, shall be supplementary aids
to the division of beer and liquor law enforcement department of public safety. Any neglect,
misfeasance, ormalfeasance shown by any peace officer included in this section shall be suffi-
cient cause for the peace officer’s removal as provided by law. Nothing in this This section
shall not be construed to affect the duties and responsibilities of any county attorney or peace
officer with respect to law enforcement.
3. The division of beer and liquor law enforcement department of public safety shall have

full access to all records, reports, audits, tax reports and all other documents and papers in the
alcoholic beverages division pertaining to liquor licensees and wine and beer permittees and
their business.

Sec. 29. Section 124.510, unnumbered paragraph 2, Code 2005, is amended to read as fol-
lows:
This information is for the exclusive use of the division of narcotic and drug enforcement,

in the department of public safety, and shall not be a matter of public record.

Sec. 30. Section 305.8, subsection 1, paragraph b, Code 2005, is amended to read as fol-
lows:
b. In consultation with the homeland security and emergency management division of the

department of public safety defense, establish policies, standards, and guidelines for the iden-
tification, protection, and preservation of records essential for the continuity or reestablish-
ment of governmental functions in the event of an emergency arising from a natural or other
disaster.

Sec. 31. CODE EDITOR DIRECTIVES.
1. The Code editor is directed to change the term “Iowa state patrol” to “state patrol” wher-
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ever that term appears in the 2005 Code or in Acts enacted during a regular or extraordinary
2005 session of the general assembly, or in other Acts pending codification.
2. The Code editor is directed to change the term “division of criminal investigation and bu-

reau of identification” to “division of criminal investigation” wherever the term appears in the
2005 Code or in Acts enacted during a regular or extraordinary 2005 session of the general as-
sembly, or in other Acts pending codification.

Sec. 32. Sections 80.4, 80.5, 80.10, 80.12, 80.16, 80.25, 80.27, 80.30, and 80.35, Code 2005,
are repealed.

Approved April 19, 2005

_________________________

CH. 36CH. 36

CHAPTER 36

REAL ESTATE BROKER AND SALESPERSON LICENSING
— CRIMINAL HISTORY CHECKS

S.F. 320

ANACT requiring performance of a criminal history check of applicants for real estate broker
and salesperson licenses.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 543B.15, Code 2005, is amended by adding the following new subsec-
tion:
NEW SUBSECTION. 10. An applicant for an initial real estate broker’s or salesperson’s li-

cense shall be subject to a national criminal history check through the federal bureau of inves-
tigation. The commission shall request the criminal history check and shall provide the appli-
cant’s fingerprints to the department of public safety for submission through the state criminal
history repository to the federal bureau of investigation. The applicant shall authorize release
of the results of the criminal history check to the real estate commission. The applicant shall
pay the actual cost of the fingerprinting and criminal history check, if any. Unless the criminal
history check was completed within the ninety calendar days prior to the date the license ap-
plication is received by the real estate commission, the commission shall reject and return the
application to the applicant. The results of a criminal history check conducted pursuant to this
subsection shall not be considered a public record under chapter 22.

Approved April 19, 2005
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CH. 37CH. 37

CHAPTER 37

REGIONAL TRANSIT DISTRICTS

S.F. 339

AN ACT relating to regional transit districts.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 28M.3, unnumbered paragraph 2, Code 2005, is amended to read as fol-
lows:
The commission appointed pursuant to section 28M.4 shall have and may exercise all pow-

ers of the board of supervisors in management and administration of the regional transit dis-
trict as if it were was a board of supervisors and as if the regional transit district was a county
enterprise under sections 331.462 through 331.469.

Sec. 2. Section 28M.4, subsection 1, Code 2005, is amended to read as follows:
1. Thegoverningbodies of counties and citiesparticipating in a regional transit district shall

appoint a commission tomanage and administer the regional transit district. CommissionUn-
less otherwise provided in the chapter 28E agreement, commission members shall serve for
staggered six-year terms. The agreement creating the regional transit district shall set the
compensation of commission members.

Sec. 3. Section 28M.5, Code 2005, is amended to read as follows:
28M.5 REGIONAL TRANSIT DISTRICT LEVY.
1. The commission, with the approval of the board of supervisors of participating counties

and the city council of participating cities in the chapter 28E agreement, may levy annually a
tax not to exceed ninety-five cents per thousand dollars of the assessed value of all taxable
property in a regional transit district to the extent provided in this section. The chapter 28E
agreement may authorize the commission to levy the tax at different rates within the partici-
pating cities and counties in amounts sufficient to meet the revenue responsibilities of such
cities and counties as allocated in the budget adopted by the commission. However, for a city
participating in a regional transit district, the total of all the tax levies imposed in the city pur-
suant to section 384.12, subsection 10, and this section shall not exceed the aggregate of
ninety-five cents per thousanddollars of theassessedvalueof all taxableproperty in thepartic-
ipating city.
2. The If a regional transit district budget allocates revenue responsibilities to the board of

supervisors of a participating county, the amount of the regional transit district levy that is the
responsibility of a the participating county shall be deducted from themaximum rates of taxes
authorized tobe leviedby the county pursuant to section 331.423, subsections 1 and2, as appli-
cable, unless the countymeets its revenue responsibilities as allocated in the budget from oth-
er available revenue sources. However, for a regional transit district that includes a county
with a population of less than three hundred thousand, the amount of the regional transit dis-
trict levy that is the responsibility of a such participating county shall be deducted from the
maximum rate of taxes authorized to be levied by the county pursuant to section 331.423, sub-
section 1.
3. The regional transit district tax levy imposed in a participating city located in a nonpartic-

ipating contiguous county shall, when collected, be paid to the county treasurer of the partici-
pating county.
2. 4. The proceeds of the tax levy shall be used for the operation and maintenance of a re-

gional transit district, for payment of debt obligations of the district, and for the creation of a
reserve fund. The commissionmay divide the territory of a regional transit district outside the
boundaries of a city into separate service areas and impose a regional transit district levy not
to exceed the maximum rate authorized by this section in each service area.
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Sec. 4. NEWSECTION. 28M.6 EFFECTOFAGREEMENTONCOUNTYDUTYTOPRO-
VIDE TRANSIT SERVICES.
Notwithstanding any provision of this chapter to the contrary, a county that enters into a

chapter 28E agreement to create a regional transit district under this chapter, does not, by vir-
tue of such agreement, create a duty on the part of the county to provide transit services to any
area of the county.

Sec. 5. Section 331.461, subsection 2, paragraph h, Code 2005, is amended by striking the
paragraph.

Approved April 19, 2005

_________________________

CH. 38CH. 38

CHAPTER 38

PROBATE — MISCELLANEOUS REVISIONS — TRUSTS

S.F. 379

AN ACT relating to the Iowa probate code, the Iowa trust code, and certain other trusts.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 249A.3, subsection 11, paragraph d, Code 2005, is amended to read as
follows:
d. Failure of a surviving spouse to take against a will an elective share pursuant to chapter

633, division V, constitutes a transfer of assets for the purpose of determining eligibility for
medical assistance to the extent that the value received by taking against the will an elective
share would have exceeded the value of the inheritance received under the will.

Sec. 2. Section 633.3, subsection 15, Code 2005, is amended by striking the subsection and
inserting in lieu thereof the following:
15. ESTATE— the real and personal property of either a decedent or a ward, and may also

refer to the real and personal property of a trust as defined in section 633.10.

Sec. 3. Section 633.3, subsection 17, Code 2005, is amended to read as follows:
17. FIDUCIARY — includes personal representative, executor, administrator, guardian,

conservator, and the trustee of any trust as defined in section 633.10.

Sec. 4. Section 633.3, subsection 34, Code 2005, is amended to read as follows:
34. TRUSTEE— the person or persons appointed as trustee by the instrument creating the

trust, or the person or persons appointed by the court to administer the trust serving as trustee
of a trust as defined in section 633.10.

Sec. 5. Section 633.3, subsection 35, Code 2005, is amended by striking the subsection and
inserting in lieu thereof the following:
35. TRUSTS — includes only those trusts defined in section 633.10.
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Sec. 6. Section 633.10, unnumbered paragraph 1, Code 2005, is amended to read as fol-
lows:
The In addition to the jurisdiction granted the district court under the trust code or else-

where, the district court sitting in probate shall have jurisdiction of:

Sec. 7. Section 633.10, subsection 2, Code 2005, is amended to read as follows:
2. CONSTRUCTION OF WILLS AND TRUST INSTRUMENTS.
The construction of wills and trust instruments during the administration of the estate or

trust, whether said construction be incident to such administration, or as a separate proceed-
ing.

Sec. 8. Section 633.10, subsection 4, Code 2005, is amended by striking the subsection and
inserting in lieu thereof the following:
4. TRUSTS AND TRUSTEES.
a. The ongoing administration and supervision, including but not limited to the appoint-

ment of trustees, the granting of letters of trusteeship, trust administration, and trust settle-
ment and closing, of the following trusts:
(1) A trust that was in existence on July 1, 2005, and that is subject to continuous court su-

pervision.
(2) A trust established by court decree that is subject to continuous court supervision.
b. A trust described in paragraph “a” shall be governed by this chapter and the provisions

of chapter 633A which are not inconsistent with the provisions of this chapter.
c. A trust not described in paragraph “a” shall be governed exclusively by chapter 633A and

shall be subject to the jurisdiction of the district court sitting in probate only as provided in
section 633.6101.
d. Upon joint application by all trustees administering a trust described in paragraph “a”

and following notice to the beneficiaries pursuant to section 633.40, the court shall release the
trust from further jurisdiction unless a beneficiary objects. The court whose decree created
the trustmay release the trust from continuous court supervision following notice to the bene-
ficiary pursuant to section 633.40. If such judicial release occurs for a trust previously gov-
erned by this chapter, such trust shall be governed by chapter 633A and the district court sit-
ting in probate only as provided in section 633.6101.

Sec. 9. Section 633.27, subsection 4, Code 2005, is amended to read as follows:
4. The title of each trust where letters of trusteeship are issued described in section 633.10

that has not been released by the court from continuous court supervision.

Sec. 10. Section 633.108, Code 2005, is amended to read as follows:
633.108 SMALL DISTRIBUTIONS TO MINORS — PAYMENT.
Whenever a minor becomes entitled under the terms of a will to a bequest or legacy, or to

a share of the estate of an intestate, or to a beneficial interest in a trust fund upon the distribu-
tion of the trust fund, and the value of the bequest, legacy, or share, or interest does not exceed
the sum of ten twenty-five thousand dollars, the personal representative or trustee may pay
the bequest, legacy, or share, or interest to a custodian under any uniform transfers tominors
Act. Receipt by the custodian, when presented to the court or filed with the report of distribu-
tion of the fiduciary, shall have the same force and effect as though the payment had been
made to a duly appointed and qualified conservator for the minor.

Sec. 11. Section 633.197, unnumbered paragraph 1, Code 2005, is amended to read as fol-
lows:
Personal representatives shall be allowed such reasonable fees asmay be determined by the

court for services rendered, but not in excess of the following commissions upon the gross as-
sets of the estate listed in the probate inventory for Iowa inheritance tax purposes, which shall
be received as full compensation for all ordinary services:
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Sec. 12. Section 633.236, Code 2005, is amended by striking the section and inserting in
lieu thereof the following:
633.236 RIGHT OF ELECTIVE SHARE OF SURVIVING SPOUSE.
When a married person domiciled in Iowa at the time of death dies, the surviving spouse

shall have the right to take an elective share under the provisions of sections 633.237 through
633.246. If the surviving spouse has a conservator, the court may authorize or direct the con-
servator to elect the share as the court deems appropriate under the circumstances.

Sec. 13. Section 633.237, Code 2005, is amended by striking the section and inserting in
lieu thereof the following:
633.237 PRESUMPTION AGAINST FILING ELECTIVE SHARE.
1. Following the appointment of a personal representative of the estate of the decedent,who

is not the spouse, the personal representative shall cause to be served a written notice upon
the surviving spouse pursuant to section 633.40, subsection 5, notifying the surviving spouse
that unless,within fourmonthsafter serviceof thenotice, the spouse files anelection inwriting
with the clerk of court electing the share as set forth in section 633.236, and sections 633.238
through 633.246, the spouse shall be deemed to take under the will or to receive the intestate
share. If, within the four-month period following service of the notice, an affidavit is filed set-
ting forth that the surviving spouse is incapable of making the election and does not have a
conservator, the personal representative shall make application to the court for an order pur-
suant to section 633.244.
2. Following the death of a settlor of a revocable trust, the trustee of such revocable trust

who is not the spouse shall cause to be served a written notice upon the surviving spouse pur-
suant to section 633.40, subsection 5, notifying the surviving spouse that unless, within four
months after service of the notice, the spouse files an election with the trustee electing the
share as set forth in section 633.236, and sections 633.238 through 633.246, the spouse shall
be deemed to take under the terms of the revocable trust. If, within the four-month period fol-
lowing service of the notice, an affidavit is filed setting forth that the surviving spouse is inca-
pable of making the election and does not have a conservator, the trustee shall make applica-
tion to the court for an order pursuant to section 633.244.
3. If the surviving spouse has a conservator, notice shall be given to the conservator and the

spouse pursuant to subsections 1 and 2.
4. The notice provisions under subsections 1 and 2 are not applicable if the surviving spouse

is a personal representative of the estate or a trustee of a revocable trust. If the surviving
spouse fails to file an election under this section within four months of the decedent’s death,
it shall be conclusivelypresumed that the surviving spouse elects to takeunder thewill, receive
the intestate share, or take under the revocable trust.
5. Upon application of the surviving spouse or the spouse’s conservator filed before the time

formaking the election expires, the courtmay extend the period inwhich the surviving spouse
may make the election.

Sec. 14. Section 633.238, Code 2005, is amended by striking the section and inserting in
lieu thereof the following:
633.238 ELECTIVE SHARE OF SURVIVING SPOUSE.
1. The elective share of the surviving spouse shall be all of the following:
a. One-third in value of all the legal or equitable estates in real property possessed by the

decedent at any time during themarriagewhich have not been sold on execution or other judi-
cial sale, and to which the surviving spouse has made no express written relinquishment of
right.
b. All personal property that, at the time of death, was in the hands of the decedent as the

head of a family, exempt from execution.
c. One-third of all personal property of the decedent that is not necessary for the payment

of debts and charges.
d. One-third in value of the property held in trust not necessary for the payment of debts and
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charges over which the decedent was a grantor and retained at the time of death the power to
alter, amend, or revoke the trust, or over which the decedent waived or rescinded any such
power within one year of the date of death, and to which the surviving spouse has not made
any express written relinquishment.
2. The elective share described in this section shall be in lieu of any property the spouse

would otherwise receive under the last will and testament of the decedent, through intestacy,
or under the terms of a revocable trust.

Sec. 15. Section 633.239, Code 2005, is amended by striking the section and inserting in
lieu thereof the following:
633.239 SHARE TO EMBRACE HOMESTEAD.
The share of the surviving spouse in such real estate shall be set off in such manner as to

include the homestead, or so much thereof as will be equal to the share allotted to the spouse
pursuant to section 633.238unless the spouse prefers a different arrangement, but no suchdif-
ferent arrangement shall be allowed unless there is sufficient property remaining to pay the
claims and charges against the decedent’s estate.

Sec. 16. Section 633.240, Code 2005, is amended by striking the section and inserting in
lieu thereof the following:
633.240 ELECTION TO RECEIVE HOMESTEAD.
In estates in which the surviving spouse has filed an election and in all intestate estates,

whether an election is filed or not, the surviving spouse or the spouse’s conservator, if applica-
ble, may, in lieu of the spouse’s share in the real property possessed by the decedent at any
time during the marriage, which has not been sold on execution or other judicial sale, and to
which the surviving spouse has made no express written relinquishment of right, elect to re-
ceive a life estate in the homestead. Such election shall bemade and entered of record as pro-
vided in section 633.245. Inmaking such election, the surviving spouse shall have all the rights
as to the personal property provided in section 633.238, subsection 1, paragraphs “b”, “c”, and
“d”. In case of failure tomake such election, the right to receive the life estate in the homestead
shall be waived.

Sec. 17. Section 633.241, Code 2005, is amended by striking the section and inserting in
lieu thereof the following:
633.241 TIME FOR ELECTION TO RECEIVE LIFE ESTATE IN HOMESTEAD.
If the surviving spouse does not make an election to receive the life estate in the homestead

and file it with the clerk within four months from the date of second publication of notice to
creditors, it shall be conclusively presumed that the surviving spousewaives the right tomake
the election. The court on applicationmay, prior to the expiration of the period of fourmonths,
for cause shown, enter an order extending the time for making the election.

Sec. 18. Section 633.242, Code 2005, is amended by striking the section and inserting in
lieu thereof the following:
633.242 RIGHTS OF ELECTION PERSONAL TO SURVIVING SPOUSE.
The right of the surviving spouse to take an elective share, and the right of the surviving

spouse to receive a life estate in the homestead, are personal. They are not transferable and
cannot be exercised for the spouse subsequent to the spouse’s death. If the surviving spouse
dies prior to filing an election, it shall be conclusively presumed that the surviving spouse does
not take such elective share.

Sec. 19. Section 633.243, Code 2005, is amended by striking the section and inserting in
lieu thereof the following:
633.243 FILING ELECTIONS.
The filing of the elective share and the election to receive a life estate in the homestead shall

be filed in the office of the clerk in which the decedent’s estate is being administered and
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served on the trustee of the revocable trust. The court where the election is filed shall have
exclusive jurisdiction over all matters regarding elections under this chapter.

Sec. 20. Section 633.244, Code 2005, is amended by striking the section and inserting in
lieu thereof the following:
633.244 INCOMPETENT SPOUSE — ELECTION BY COURT.
In case an affidavit is filed that the surviving spouse is incapable of determining whether to

take the elective share, or to elect to receive a life estate in the homestead, and does not have
a conservator, the court shall fix a time and place of hearing on the matter and cause a notice
thereof to be served upon the surviving spouse in such manner and for such time as the court
may direct. At the hearing, a guardian ad litem shall be appointed to represent the spouse and
the court shall enter such orders as it deems appropriate under the circumstances. The guard-
ian ad litem shall be a practicing attorney.

Sec. 21. Section 633.246A, Code 2005, is amended by striking the section and inserting in
lieu thereof the following:
633.246A MEDICAL ASSISTANCE ELIGIBILITY.
Failure of a surviving spouse to make an election under this division constitutes a transfer

of assets for the purpose of determining eligibility for medical assistance pursuant to chapter
249A to the extent that the value received by making the election would have exceeded the
value of property received absent the election.

Sec. 22. Section 633.247, Code 2005, is amended by striking the section and inserting in
lieu thereof the following:
633.247 SETTING OFF ELECTIVE SHARE OF SURVIVING SPOUSE.
The shareof the surviving spouseunder section633.236maybe set off by themutual consent

of all parties in interest, or by referees appointed by the court. An application to have the share
set off by referees shall be made by an interested party in writing by filing with the clerk of
court. A copy of such application shall be sent to all interested parties.

Sec. 23. Section 633.248, Code 2005, is amended to read as follows:
633.248 REFEREE — NOTICE.
In the absence ofmutual consent of all interested parties to the appointment of referees, the

court shall fix a time and place for hearing upon such application and of the fact that referees
will be appointed if such application is granted, and shall prescribe the time and manner of
the service of notice of the hearing.

Sec. 24. Section 633.252, Code 2005, is amended by striking the section and inserting in
lieu thereof the following:
633.252 CONFIRMATION CONCLUSIVE — POSSESSION.
An order confirming a report of the referee shall be binding and conclusive unless appealed

within thirty days and the surviving spouse may bring an action to obtain possession of any
assets set apart to the surviving spouse. Such elective share constitutes a judgment lien in fa-
vor of such surviving spouse against the possessor of such assets.

Sec. 25. Section 633.264, Code 2005, is amended to read as follows:
633.264 DISPOSAL OF PROPERTY BY WILL.
Subject to the rights of the surviving spouse to elect to take against the will an elective share

as provided by section 633.236, any person of full age and sound mind may dispose by will of
all the person’s property, except sufficient to pay the debts and charges against the person’s
estate.

Sec. 26. Section 633.271, Code 2005, is amended to read as follows:
633.271 EFFECT OF DIVORCE OR DISSOLUTION.
1. If after making a will the testator is divorced or the testator’s marriage is dissolved, all
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provisions in the will in favor of the testator’s spouse or of a relative of the testator’s spouse,
including but not limited to dispositions, appointments relating to of property, and nomina-
tions to serve in any fiduciary or representative capacity, are thereby revoked by the divorce
or dissolution of marriage, unless the will provides otherwise.
2. In Unless the will provides otherwise, in the event the testator and spouse remarry each

other, the provisions of thewill revoked by the divorce or dissolution ofmarriage shall be rein-
stated unless otherwise revoked by the testator, except for provisions in favor of a personwho
died prior to the remarriage which shall not be reinstated.
3. For the purposes of this section, “relative of the testator’s spouse” means a person who

is related to the divorced testator’s former spouse by blood, adoption, or affinity, andwho, sub-
sequent to a divorce or dissolution of marriage, ceased to be related to the testator by blood,
adoption, or affinity.

Sec. 27. Section 633.434, unnumbered paragraph 2, Code 2005, is amended to read as fol-
lows:
Upon the expiration of the later to occur of fourmonths after the date of the second publica-

tion of notice to creditors or one month after the service of the notice by ordinary mail upon
all claimants whose identities are reasonably ascertainable, at their last known addresses and
whose claimswill not ormay not be paid or otherwise satisfied during administration, the per-
sonal representative shall pay the debts and charges against the estate in accordancewith this
probate code. If it appearsat any time that the estate is ormaybe insolvent, that there are insuf-
ficient funds on hand, or that there is other good and sufficient cause, the personal representa-
tive may report that fact to the court and apply for any order that the personal representative
deems necessary.

Sec. 28. Section 633.477, subsection 10, Code 2005, is amended to read as follows:
10. A statement as to whether or not all statutory requirements pertaining to taxes have

been compliedwithanda statement as to includingwhether the federal estate taxduehasbeen
paid, and whether a lien continues to exist for any federal estate tax, and whether inheritance
tax was paid or a return was filed in this state.

Sec. 29. Section 633.574, Code 2005, is amended to read as follows:
633.574 PROCEDURE IN LIEU OF CONSERVATORSHIP.
If a conservator has not been appointed, money due a minor or other property to which a

minor is entitled, not exceeding in the aggregate ten twenty-five thousand dollars in value,
shall be paid or delivered to a custodian under any uniform transfers to minors Act. The writ-
ten receipt of the custodian constitutes an acquittance of the person making the payment of
money or delivery of property.

Sec. 30. Section 633.681, Code 2005, is amended to read as follows:
633.681 ASSETS OF MINOR WARD EXHAUSTED.
When the assets of a minor ward’s conservatorship are exhausted or consist of personal

property onlyof anaggregate valuenot in excess of ten twenty-five thousanddollars, the court,
upon application or upon its own motion, may terminate the conservatorship. The order for
termination shall direct the conservator to deliver any property remaining after the payment
of allowed claims and expenses of administration to a custodian under any uniform transfers
tominors Act. Such delivery shall have the same force and effect as if delivery had beenmade
to the ward after attaining majority.

Sec. 31. Section 633.699, Code 2005, is amended by striking the section and inserting in
lieu thereof the following:
633.699 POWERS OF TRUSTEES.
Unless it is otherwise provided by the will creating a testamentary trust, the instrument

creating an express trust, or by an order or decree duly entered by a court of competent juris-
diction, a trustee shall have all the powers granted a trustee under sections 633.4401 and
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633.4402. Documents incorporating by reference powers granted a trustee under the probate
code or under this section shall be interpreted accordingly, even if the execution or adoption
of the instrument creating the trust occurred prior to July 1, 2005.

Sec. 32. NEW SECTION. 633.699B APPLICABILITY OF LAW.
The termsof this division, and all other termsof this probate code relating to trusts and trust-

ees, shall apply only to trusts that remain under continuous court supervision pursuant to sec-
tion 633.10 and to trusts that have not been released from such continuous supervision pur-
suant to section 633.10. Regarding all such trusts, the terms of this chapter shall supersede
any inconsistent terms in the trust code and such trusts shall be governed by terms of the trust
code that are not inconsistent with this probate code.

Sec. 33. Section 633.705, Code 2005, is amended by adding the following new subsections:
NEW SUBSECTION. 3. Receipt of the affidavit described in subsection 2 by the holder of

the principal’s property constitutes sufficient acquittance for the payment of money, delivery
of property, or transfer of a registered ownership of property as directed by the attorney in fact
or agent and discharges the holder from further liabilitywith respect to themoney or property,
if the holder has taken reasonable steps to verify the identity of the person acting as attorney
in fact or agent. The holder of the principal’s propertymay rely in good faith on the statements
contained in the affidavit and has no duty to inquire into the truth of any statements in the affi-
davit.
NEW SUBSECTION. 4. If an attorney in fact or agent has provided the affidavit described

in subsection 2 and the holder of the principal’s property refuses to pay, deliver, or transfer
any property or evidence thereof within a reasonable amount of time, the principal, acting
through the attorney in fact or agent, may recover the property or compel its payment, deliv-
ery, or transfer in an action brought for that purpose against the holder of the property.
a. If an action is brought against the holder under this subsection and the court finds that

theholder of theprincipal’s property actedunreasonably in refusing to pay, deliver, or transfer
the property as directed by the attorney in fact, the court may award any or all of the following
to the principal:
(1) Damages sustained by the principal.
(2) Costs of the action.
(3) A penalty in an amount determined by the court, not less than five hundred dollars or

more than one thousand dollars.
(4) Reasonable attorney fees, as determined by the court, based on the value of the time rea-

sonably expended by the attorney and not by the amount of the recovery on behalf of the prin-
cipal.
b. No action shall be brought pursuant to this section more than one year after the date of

the occurrence of the violation.

Sec. 34. Section 633.706, Code 2005, is amended by adding the following new subsections:
NEW SUBSECTION. 4. Receipt, by the holder of the principal’s property, of the affidavit

described in subsection 2 constitutes sufficient acquittance for thepayment ofmoney, delivery
of property, or transfer of the registered ownership of property as directed by the attorney in
fact or agent and discharges the holder from any further liability to any person with respect
to the money or the property, if the holder has taken reasonable steps to verify the identity of
the person acting as attorney in fact or agent. The holder of the principal’s property may rely
in good faith on the statements in the affidavit and has no duty to inquire into the truth of any
of the statements in the affidavit.
NEW SUBSECTION. 5. If an attorney in fact or agent has provided the affidavit described

in subsection 2 and the holder of the principal’s property refuses to pay, deliver, or transfer
any property or evidence thereof within a reasonable amount of time, the principal, acting
through the attorney in factmay recover theproperty or compel its payment, delivery, or trans-
fer in an action brought for that purpose against the holder of the property.
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a. If an action is brought against the holder under this subsection and the court finds that
theholder of theprincipal’s property actedunreasonably in refusing to pay, deliver, or transfer
the property as directed by the attorney in fact, the court may award any or all of the following
to the principal:
(1) Damages sustained by the principal.
(2) Costs of the action.
(3) A penalty in an amount determined by the court, not less than five hundred dollars or

more than one thousand dollars.
(4) Reasonable attorney fees, as determined by the court, based on the value of the time rea-

sonably expended by the attorney and not by the amount of the recovery on behalf of the prin-
cipal.
b. No action shall be brought pursuant to this section more than one year after the date of

the occurrence of the violation.

Sec. 35. Section 633.1102, Code 2005, is amended by adding the following new subsection:
NEW SUBSECTION. 0A. “Adjusted gross estate”, as it relates to a trust, means the same

as defined in section 633.266.

Sec. 36. Section 633.1107, Code 2005, is amended to read as follows:
633.1107 SCOPE OF TRUST CODE.
1. This Except as otherwise provided in subsection 2, this trust code is intended to shall ap-

ply to trusts, as defined in section 633.1102, subsection 17, that are intentionally created, or
deemed to be intentionally created, by individuals and other entities.
2. With regard to trusts described in section 633.10, that have not been judicially released

from continuous court supervision, this trust code shall apply only to the extent not inconsis-
tent with the relevant provisions of chapter 633. With regard to all other trusts defined in sec-
tion 633.1102, the terms of chapter 633 shall be inapplicable, and the terms of this trust code
shall prevail over any inconsistent provisions of Iowa law.

Sec. 37. Section 633.2208, Code 2005, is amended by adding the following new subsection:
NEWSUBSECTION. 3. Bywayof illustration andwithout limitation, a trustmaybedivided

pursuant to this section to allow a trust to qualify as amarital deduction trust for tax purposes,
as a qualified subchapter S trust for federal income tax purposes, as a separate trust for federal
generation skipping tax purposes, or for any other federal or state income, estate, excise, or
inheritance tax benefit, or to facilitate the administration of a trust.

Sec. 38. Section 633.2301, subsection 4, unnumbered paragraph 1, Code 2005, is amended
to read as follows:
A creditor or assignee of a beneficiary of a spendthrift trust shall may not compel a distribu-

tion that is subject to the trustee’s discretion if any of the following apply despite the fact that:

Sec. 39. Section 633.2303, Code 2005, is amended by adding the following new subsection:
NEW SUBSECTION. 3. The assets of an irrevocable trust shall not become subject to the

claims of creditors of the settlor of a trust solely due to a provision in the trust that allows a
trustee of the trust to reimburse the settlor for income taxes payable on the incomeof the trust.
This subsection shall not limit the rights of a creditor of the settlor to assert a claim against the
assets of the trust due to the retention or grant of any rights to the settlor under the trust instru-
ment or any other beneficial interest of the settlor other than as specifically set forth in this
subsection.

Sec. 40. Section 633.3107, Code 2005, is amended to read as follows:
633.3107 EFFECT OF DIVORCE OR DISSOLUTION.
1. If, after executing a revocable trust, the settlor is divorced or the settlor’s marriage is dis-

solved, all provisions in the trust in favor of the settlor’s spouse or of a relative of the settlor’s
spouse, including, but not limited to, dispositions, appointments of property, and nominations
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to serve in any fiduciary or representative capacity are revoked by divorce or dissolution of
marriage unless the trust instrument provides otherwise.
2. In Unless the trust instrument provides otherwise, in the event the settlor and spouse re-

marry each other, the provisions of the revocable trust revoked by the divorce or dissolution
of marriage shall be reinstated unless otherwise modified by the settlor, except for provisions
in favor of a person who died prior to the remarriage which shall not be reinstated.
For the purposes of this section, “relative of the settlor’s spouse” means a person who is re-

lated to the divorced settlor’s former spouse by blood, adoption, or affinity, and who, subse-
quent to the divorce or dissolution of marriage, ceased to be related to the settlor by blood,
adoption, or affinity.

Sec. 41. NEW SECTION. 633.3112 CLASSIFICATION OF DEBTS AND CHARGES.
If a revocable trust becomes subject to the claims of a settlor’s creditors and the costs of ad-

ministration of the settlor’s estate pursuant to section 633.3104, following the payment of the
proper costs of administration of the trust and any claims against the trust, the debts and
charges of the settlor’s estate payable by the trust shall be classified pursuant to sections
633.425 and 633.426 as such sections exist on the date of the settlor’s death.

Sec. 42. Section 633.4701, Code 2005, is amended by adding the following new subsection:
NEWSUBSECTION. 8A. For the purposes of this section, a term of the trust requiring that

a beneficiary survive a person whose death does not make the beneficiary entitled to posses-
sion or enjoyment of the beneficiary’s interest in the trust shall not be considered as “otherwise
specifically stated by the terms of the trust” nor as an “express condition of survivorship im-
posed by the terms of the trust”.

Sec. 43. Section 633.4701, subsection 9, Code 2005, is amended to read as follows:
9. If an interest to which this section applies is given to a class, other than a class described

as “issue”, “descendants”, “heirs of the body”, “heirs”, “next of kin”, “relatives”, or “family”,
or a class described by language of similar import, the members of the class who are living on
the date on which the class becomes entitled to possession or enjoyment of the interest shall
be considered as alternate beneficiaries under this section. However, neither the residuary
beneficiaries under the settlor’s will nor the settlor’s heirs shall be considered as alternate
beneficiaries for the purposes of this section.

Sec. 44. NEW SECTION. 633.4703 GENERAL ORDER FOR ABATEMENT.
Except as otherwise provided by the governing instrument,where necessary to abate shares

of the beneficiaries of a trust for the payment of debts and charges, federal and state estate
taxes, bequests, and the shares of children born or adopted after the execution of the trust,
abatement shall occur in the following order:
1. Shares allocated to the residuary beneficiaries of the trust shall be abated first, on a pro

rata basis.
2. Shares defined by a dollar amount, on a pro rata basis.
3. Shares described as specific items of property whether tangible or intangible shall be

abated last, and such abatement shall be done as equitably by the trustee among the various
beneficiaries as circumstances reasonably allow.
4. Notwithstanding subsections 1, 2, or 3, a disposition in favor of the grantor’s surviving

spouse shall not be abated where such abatement would have the effect of increasing the
amount of federal estate or federal gift taxes payable by a person or an entity.

Sec. 45. NEW SECTION. 633.4704 SIMULTANEOUS DEATH.
If the determination of the successor of a beneficial interest in a trust is dependent upon

whether a beneficiary has survived thedeathof a settlor, of another beneficiary, or of any other
person, the uniform simultaneous death Act, sections 633.523 through 633.528, shall govern
the determination of who shall be considered to have died first.
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Sec. 46. NEW SECTION. 633.4705 PRINCIPAL AND INCOME.
Chapter 637 shall apply to trusts subject to this chapter.

Sec. 47. NEW SECTION. 633.4706 SMALL DISTRIBUTIONS TO MINORS — PAY-
MENT.
When a minor becomes entitled under the terms of the trust to a beneficial interest in the

trust upon the distribution of the trust fund and the value of the interest does not exceed the
sum of twenty-five thousand dollars, the trusteemay pay the interest to a custodian under any
uniform transfers tominors Act. Receipt by the custodian shall have the same force and effect
as thoughpaymenthadbeenmade toaduly appointed andqualified conservator for theminor.

Sec. 48. NEW SECTION. 633.5105 CHARITABLE TRUSTS.
In addition to the provisions of this chapter, a charitable trust that is a private foundation

shall be governed by the provisions of chapter 634.

Sec. 49. Section 633.6101, Code 2005, is amended to read as follows:
633.6101 SUBJECT MATTER JURISDICTION.
The district court sitting in probate has exclusive jurisdiction of proceedings concerning the

internal affairs of a trust and of actions and proceedings to determine the existence of a trust,
actions andproceedings byor against creditors or debtors of a trust, and other actions andpro-
ceedings involving a trust and third persons. Such jurisdiction may be invoked by any inter-
ested party at any time.

Sec. 50. Sections 633.28, 633.699A, 633.703A, 633.703B, 633.7101, 636.60, 636.60A, 636.61,
Code 2005, are repealed.

Sec. 51. Sections 633.2; 633.3, unnumbered paragraph 1; 633.3, subsections 7 and 20;
633.22, subsection 4; 633.34; 633.38; 633.40, subsection 1; 633.44; 633.46; 633.47; 633.71;
633.88; 633.118; 633.160; 633.162; 633.350; 633.365; 633.389; 633.433; 633.500; 633.502;
633.597; 633.633; 633.633A; and 633.652, Code 2005, are amended by striking from the appli-
cable section, paragraph, or subsection the word “Code” and inserting in lieu thereof the fol-
lowing: “probate code”.

Sec. 52. CODE EDITOR DIRECTIVE. Sections 633.707, unnumbered paragraph 1;
633.711, subsection 2; 633.800; 633.801, unnumbered paragraph 1; 633.803; 633.807, subsec-
tions 2 and 7; 633.808; 633.809; 633.810; 633.901; 633.902, unnumbered paragraph 1; 633.903;
633.904; 633.905, subsection 6; 633.913, subsections 5 and 6; 633.914; 633.915; 633.916;
633.917; 633.1101; 633.1102, unnumbered paragraph 1; and 633.1104; Code 2005, are
amended by striking from the applicable section, paragraph, or subsection theword “division”
and inserting in lieu thereof the following: “chapter”.

Sec. 53. CODEEDITORDIRECTIVE. The Code editor is directed to transfer from chapter
633, division XVII (sections 633.705 and 633.706), division XVIII (633.707 through 633.711),
division XIX (633.800 through 633.811), and division XX (633.901 through 633.917), as
amended in this Act, to new chapters 633B, 633C, 633D, and 633E, respectively.

Sec. 54. CODEEDITORDIRECTIVE. The Code editor is directed to transfer from chapter
633, sections 633.1101 through 633.1108, 633.2101 through 633.2107, 633.2201 through
633.2208, 633.2301 through 633.2303, 633.3101 through 633.3111, 633.4101 through 633.4111,
633.4201 through 633.4214, 633.4301 through 633.4309, 633.4401 and 633.4402, 633.4501
through 633.4507, 633.4601 through 633.4605, 633.4701 and 633.4702, 633.5101 through
633.5104, 633.6101 through 633.6105, 633.6201 and 633.6202, and 633.6301 through 633.6308,
as amended in this Act, to new chapter 633A and to retain the same section number designa-
tions.



123 LAWS OF THE EIGHTY-FIRST G.A., 2005 SESSION CH. 39

Sec. 55. CODEEDITORDIRECTIVE. The Code editor is directed to correct internal refer-
ences in the Code as necessary due to the enactment of this Act.

Approved April 19, 2005

_________________________

CH. 39CH. 39

CHAPTER 39

WEED CONTROL

H.F. 252

ANACT relating to the control of noxiousweeds on land by providing alternative notice proce-
dures to landowners and other responsible persons.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 317.6, Code 2005, is amended to read as follows:
317.6 ENTERING LAND TO DESTROY WEEDS — NOTICE.
In case of If there is a substantial failure by the owner or person in possession or control of

any land to comply with any order of destruction pursuant to the provisions of this chapter,
the county weed commissioner, including the weed commissioner’s deputies and, or em-
ployees acting under the weed commissioner’s direction shall have full power and authority
tomay enter upon any landwithin their the commissioner’s county for the purpose of destroy-
ing noxiousweeds. SuchThe entrymay bemadewithout the consent of the landowner or per-
son in possession or control of the land but. However, the actual work of destruction shall not
be commenced until five days after the service of a notice in writing on the landowner and on
the person in possession or in control of the land have been notified. The notice shall state the
facts as relating to failure of compliance with the county program of weed destruction order
or ordersmade by the board of supervisors and shall be served in the samemanner as an origi-
nal notice except as hereinafter provided. The noticemay shall be served delivered by person-
al service on theowner andpersons in possession and control of the land. The personal service
may be served by the weed commissioner, the weed commissioner’s deputies or any person
designated inwriting by theweed commissioner and. However, in lieu of personal service, the
weed commissioner may provide that the notice be delivered by certified mail. A copy of the
notice shall be filed in the office of the county auditor. Provided, however, that service on per-
sons living temporarily or permanently outside of the countymaybemadeby sending thewrit-
ten notice of noncompliance by certified mail to said person at the The last known address to
of the owner or person in possession or control of the land may be ascertained, if necessary,
from the last tax list in the county treasurer’s office. Where any person, firm or corporation
owning landwithin the county has filed awritten instrument in the office of the county auditor
designating the name and address of its agent, the notice herein provided may be served on
delivered to that agent. In computing time hereunder for notice, it shall be from the date of
service as evidenced on the return or if of service. If delivery is made by certified mail, it shall
be from the date of mailing as evidenced by the certified mail book at the post office where
mailed.

Sec. 2. Section 317.16, Code 2005, is amended to read as follows:
317.16 FAILURE TO COMPLY.
1. In case of a substantial failure to complyby thedate prescribed in anyorder of destruction
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of weeds made pursuant to this chapter, the weed commissioner or the deputies may, subse-
quent to the time after service of the notice provided for in section 317.6 enter do any of the
following:
a. Enter upon the landandas causeprovided in section317.6 andprovide for thedestruction

of the weeds to be destroyed, or may impose as provided in section 317.6.
b. Impose amaximumpenalty of a ten dollar fine for eachday, up to ten days, that theowner

or person in possession or control of the land fails to comply. If a penalty is imposed and the
owner or person in possession or control of the land fails to comply, the weed commissioner
shall cause the weeds to be destroyed.
2. If theweedcommissioner enters the landand causes theweeds tobedestroyed, theactual

cost and expense of cutting, burning or otherwise destroying the weeds, along with the cost
of serving providing notice and special meetings or proceedings, if any, shall be paid by the
county and, together with the additional assessment to apply toward costs of supervision and
administration, be recovered by an assessment against the tract of real estate on which the
weeds were growing, as provided in section 317.21. Any fine imposed under this section shall
be recovered by a similar assessment.

Approved April 19, 2005

_________________________

CH. 40CH. 40

CHAPTER 40

REAL ESTATE BROKERAGE AGREEMENTS

H.F. 375

AN ACT relating to the duties imposed on a real estate broker by a brokerage agreement.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 543B.5, subsection 7, Code 2005, is amended to read as follows:
7. “Brokerageagreement”meansa contract betweenabrokerandaclientwhichestablishes

the relationship between the parties as to the brokerage services to be performed and contains
the provisions required in section 543B.56A.

Sec. 2. NEW SECTION. 543B.56A BROKERAGE AGREEMENTS — CONTENTS.
Abrokerage agreement shall specify that the broker shall, at aminimum,doall of the follow-

ing:
1. Accept delivery of and present to the client offers and counteroffers to buy, sell, rent,

lease, or exchange the client’s property or the property the client seeks to purchase or lease.
2. Assist the client in developing, communicating, negotiating, and presenting offers or

counteroffers until a rental agreement, lease, exchange agreement, offer to buy or sell, or pur-
chase agreement is signed and all contingencies are satisfied or waived and the transaction
is completed.
3. Answer the client’s questions relating to the brokerage agreements, listing agreements,

offers, counteroffers, notices, and contingencies.
4. Provide prospective buyers access to listed properties.

Approved April 19, 2005
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CH. 41CH. 41

CHAPTER 41

REAL ESTATE COMMISSION MEMBERSHIP

H.F. 469

AN ACT increasing the membership of the real estate commission.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 543B.8, unnumbered paragraph 1, Code 2005, is amended to read as fol-
lows:
A real estate commission is createdwithin the professional licensing and regulation division

of the department of commerce. The commission consists of three five members licensed un-
der this chapter and twomembers not licensed under this chapter andwho shall represent the
general public. At least oneof the licensedmembers shall bea licensed real estate salesperson,
except that if the licensed real estate salesperson becomes a licensed real estate broker during
a term of office, that person may complete the term, but is not eligible for reappointment on
the commission as a licensed real estate salesperson. A licensedmember shall be actively en-
gaged in the real estate business and shall have been so engaged for five years preceding the
appointment, the last two of which shall have been in Iowa. Professional associations or soci-
eties of real estate brokers or real estate salespersonsmay recommend the names of potential
commission members to the governor. However, the governor is not bound by their recom-
mendations. A commissionmember shall not be required to be a member of any professional
association or society composed of real estate brokers or salespersons. Commissionmembers
shall be appointed by the governor subject to confirmation by the senate. Appointments shall
be for three-year terms and shall commence and end as provided in section 69.19. A member
shall serve nomore than three terms or nine years, whichever is less. Nomore than onemem-
ber shall be appointed from a county. A commissionmember shall not hold any other elective
or appointive state or federal office. Vacancies shall be filled for the unexpired term by ap-
pointment of the governor and are subject to senate confirmation. A majority of the commis-
sionmembers constitutes a quorum. The administrator of the professional licensing and regu-
lation division shall hire and provide staff to assist the commission with implementing this
chapter.

Approved April 19, 2005

_________________________

CH. 42CH. 42

CHAPTER 42

IOWA COMMISSION ON VOLUNTEER SERVICE

H.F. 478

AN ACT relating to the Iowa commission on volunteer service.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 15H.1 FINDINGS.
The general assembly finds:
1. There is a compelling need for more civic participation to solve community and state

problems, and to addressmanyof the country’s unmet social, environmental, educational, and
public safety needs.
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2. Promoting the capability of Iowa’s people, communities, and enterprises towork collabo-
ratively is vital to the long-term prosperity of this state.
3. Building and encouraging community services and volunteerism is an integral part of the

state’s future well-being, and requires cooperative efforts by the public and private sectors.
4. The development of a volunteer service program in Iowa requires an administrative vehi-

cle which conforms with federal guidelines detailed in the federal National and Community
Service Trust Act of 1993.

Sec. 2. NEW SECTION. 15H.2 IOWA COMMISSION ON VOLUNTEER SERVICE ES-
TABLISHED.
1. The governor shall establish the Iowa commission on volunteer service which shall be

part of the governor’s office. The governor shall appoint the commission’s members.
2. The mission of the commission is to advise and assist in the development and imple-

mentation of a comprehensive, statewide plan for promoting volunteer involvement and citi-
zenparticipation in Iowa, aswell as to serve as the state’s liaison tonational and stateorganiza-
tions which support the commission’s mission.
3. The commission shall do all of the following:
a. Prepare a three-year national service plan as called for under the federal National and

Community Service Trust Act of 1993.
b. Fulfill federal program administration requirements, including provision of health care

and child care for program participants.
c. Submit annual state applications for federal fundingof commission-selectedAmeriCorps

programs.
d. Integrate AmeriCorps programs, the corporation for national and community service

program, and the older American volunteer program into the state strategic service plan.
e. Conduct local outreach to develop a comprehensive and inclusive state service plan and

coordinate with existing programs in order to prevent unnecessary competition for private
sources of funding.
f. Provide technical assistance to service programs, including the development of training

methods and curriculum materials.
g. Develop a statewide recruitment andplacement system for individuals interested in com-

munity service opportunities.
h. Prepare quarterly reports on progress for submission to the governor and the general as-

sembly.
i. Administer the retired and senior volunteer program.

Sec. 3. NEW SECTION. 15H.3 VOLUNTEER SERVICE COMMISSION MEMBERSHIP.
1. The Iowa commission on volunteer service shall consist of the following members:
a. An individual with expertise in the educational training and developmental needs of

youth.
b. An individualwith experience inpromoting the involvement of older adults in service and

volunteerism.
c. A representative of community-based agencies within the state.
d. The director of the department of education, or the director’s designee.
e. The executive secretary of the state board of regents, or the executive secretary’s desig-

nee.
f. A representative of local government.
g. A representative of a local labor organization.
h. A representative of a for-profit business.
i. An individual between the ages of sixteen and twenty-fivewho is or has been a participant

or supervisor in a volunteer or service program.
j. A representative of the corporation for national and community service who shall serve

as a nonvoting, ex officio member.
2. Nomore than twenty-five percent of the commission members shall be employees of the
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state, though additional state agency representativesmay sit on the commission as nonvoting,
ex officio members.
3. A commission member shall not vote on issues affecting organizations for which the

member has served as a staff person or as a volunteer at any time during the preceding twelve-
month period.
4. The membership of the commission shall comply with sections 69.16 and 69.16A. The

membership of the commission shall also reflect the diversity of the state’s population.
5. Members shall serve staggered terms of three years beginning and ending as provided

by section 69.19.1 Members of the commission shall serve nomore than two three-year terms.
Any vacancy shall be filled in the same manner as the original appointment.
6. The chairperson of the commission shall be selected by the governor and serve at the gov-

ernor’s discretion.

Sec. 4. NEW SECTION. 15H.4 ADMINISTRATION — FUNDING.
1. The governor’s office shall serve as the lead agency for administration of the commission.

Thedepartment of education, the state boardof regents, the department ofworkforcedevelop-
ment, and the department of economic development shall provide additional administrative
support as necessary to fulfill the duties of the commission. All other state agencies shall pro-
vide assistance to the commission to ensure a fully coordinated state effort for promoting na-
tional and community service.
2. The commissionmay accept funds and in-kind services fromother state, federal, and pri-

vate entities.

Sec. 5. Section 231.23A, subsection 3, Code 2005, is amended by striking the subsection.

Sec. 6. Section 231.55, Code 2005, is repealed.

Approved April 19, 2005

_________________________

CH. 43CH. 43

CHAPTER 43

IOWA EGG COUNCIL — MISCELLANEOUS CHANGES

H.F. 580

AN ACT relating to the administration of the Iowa egg council, including by providing for the
use, promotion, and research of eggs and egg products, and providing for an assessment.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 184.1, subsection 4, Code 2005, is amended to read as follows:
4. “Eggs” means eggs produced from a layer-type chicken. “Eggs” includes shell eggs or

eggs broken for further processing, but does. However, “eggs” does not include fertile any of
the following:
a. Fertile eggs that are incubated, hatched, or used for vaccines.
b. Organic eggs which are produced as part of a production operation which is certified by

the department pursuant to chapter 190C.

Sec. 2. Section 184.3, Code 2005, is amended to read as follows:
184.3 ASSESSMENT.
1. a. The council shall establish Except as provided in paragraph “b”, an assessment

___________________

1 See chapter 175, §54 herein
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amount for of two and one-half cents is imposed on each thirty dozen eggs produced in this
state. The assessment shall be imposed on a producer at the time of delivery to a purchaser
who shall deduct the assessment from the price paid to a producer at the time of sale. The as-
sessment shall not be refundable. The assessment is due to be paid to the council within thirty
days following each calendar quarter, as provided by the council.
b. Upon request of the council, the secretary shall call a special referendum for producers

to vote on whether to authorize an increase in the assessment to an amount that is more than
two and one-half cents imposed on each thirty dozen eggs produced in this state. Notice shall
be given and the special referendum shall be conducted in the manner provided in section
184.5. If a majority of the producers voting approves the increase, the council may increase
the assessment for the amount approved. However, the assessment shall not exceed fifteen
cents imposed on each thirty dozen eggs produced in this state.
2. If the producer sells eggs to a purchaser outside the state of Iowa, the producer shall de-

duct the tax assessment from the amount received from the sale and shall forward the amount
deducted to the councilwithin thirty days following each calendar quarter. If the producer and
processor are the same person, then that person shall pay the assessment to the council within
thirty days following each calendar quarter.
3. The councilmay charge interest on any amount of the assessment that is delinquent. The

rate of interest shall not be more than the current rate published in the Iowa administrative
bulletin by the department of revenue pursuant to section 421.7. The interest amount shall be
computed from the date the assessment is delinquent, unless the council designates a later
date. The interest amount shall accrue for each month in which there is delinquency calcu-
lated as provided in section 421.7, and counting each fraction of a month as an entire month.
The interest amount due shall become a part of the assessment due.

Sec. 3. Section 184.9, Code 2005, is amended by striking the section and inserting in lieu
thereof the following:
184.9 DUTIES OF THE COUNCIL — MARKETING.
The council shall develop new and expand existing markets for eggs and egg products, and

may provide for any of the following:
1. Increasing the utilization of eggs or egg products.
2. Increasing the awareness of the health benefits associated with the consumption of eggs

or egg products.
3. Increasing the awareness of the economic benefits associated with the production and

processing of eggs or egg products.

Sec. 4. NEW SECTION. 184.9A DUTIES OF THE COUNCIL — RESEARCH.
The council shall participate in research programs or projects, including by conducting or

financing such programs or projects, relating to any of the following:
1. Increasing the utilization of eggs or egg products.
2. Improving the production or processing of eggs or egg products.
3. Preventing, modifying, or eliminating barriers to trade which obstruct the free flow of

eggs or egg products in commerce.

Sec. 5. NEW SECTION. 184.9B DUTIES OF THE COUNCIL — EDUCATION.
The council shall participate in education programs or projects, including by conducting or

financing such programs or projects, as follows:
1. The council’s education programs or projects may provide for any of the following:
a. The utilization of eggs or egg products.
b. The production or processing of eggs or egg products.
c. The safe consumption of eggs or egg products.
d. The prevention, modification, or elimination of barriers to trade which obstruct the free

flow of eggs or egg products in commerce.
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e. Increasing the awareness of the health benefits associated with the consumption of eggs
or egg products.
f. Increasing the awareness of the economic benefits associated with the production and

processing of eggs or egg products.
2. The council’s education programs or projects may be designed to increase consumers’

knowledge of the production or processing of eggs, the preparation of eggs or egg products,
or the consumption of eggs or egg products.
3. As part of the council’s education programs or projects it may provide for the dissemina-

tion of information of public interest, including but not limited to the development or publica-
tion of materials in a printed or electronic format.

Sec. 6. Section 184.10, unnumbered paragraph 1, Code 2005, is amended to read as fol-
lows:
The council may perform any function related that it deems necessary to the production and

marketing of eggs or eggproducts carry out its purposes andduties as provided in this chapter,
including but not limited to doing any of the following:

Sec. 7. Section 184.10, subsection 6, Code 2005, is amended to read as follows:
6. Become a dues-paying member of an organization carrying out a purpose related to the

increased any of the following:
a. The production or processing of eggs or egg products.
b. The consumption and or utilization of eggs or egg products.

Sec. 8. Section 184.10, subsection 7, Code 2005, is amended by striking the subsection and
inserting in lieu thereof the following:
7. Administer elections for members of the council and provide for the appointment of per-

sons to fill vacancies occurring on the council, as provided in section 184.8. The department
may assist the council in administering an election, upon request to the secretary by the coun-
cil.

Sec. 9. Section 184.14, unnumbered paragraph 2, Code 2005, is amended to read as fol-
lows:
Moneys collected, deposited in the fund, and transferred to the council as provided in this

chapter are subject to audit by the auditor of state. Themoneys transferred to the council shall
be used by the council first for the payment of collection expenses, second for payment of the
costs and expenses arising in connection with conducting referendums, and third to perform
the functions and carry out the duties of the council as provided in section 184.9 this chapter.
Moneys remaining after the council is abolished and the imposition of an assessment is termi-
nated pursuant to a referendum conducted pursuant to section 184.5 shall continue to be ex-
pended in accordance with this chapter until exhausted.

Approved April 19, 2005
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CH. 44CH. 44

CHAPTER 44

CONSUMER CREDIT CODE — DEBT COLLECTION PRACTICES
— FINANCIAL INSTITUTION AFFILIATES

S.F. 260

ANACT relating to debt collection disclosure requirements for certain financial institution af-
filiates.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 537.1301, Code 2005, is amended by adding the following new subsec-
tions:
NEW SUBSECTION. 2A. “Affiliate” as used in reference to a state bank means the same

as defined in section 524.1101. “Affiliate” as used in reference to a national banking associa-
tion means the same as defined in section 524.1101, except that the term “national banking
association” shall be substituted for the term “state bank”. “Affiliate” as used in reference to
a savings and loan association shall mean the same as defined in 12 C.F.R. § 561.4.
NEWSUBSECTION. 17A. “Credit union serviceorganization”meansanorganization, cor-

poration, or association whose membership or ownership is primarily confined or restricted
to credit unions or organizations of credit unions and whose purpose is primarily designed to
provide services to credit unions, organizations of credit unions, or credit union members.

Sec. 2. Section 537.7103, subsection 4, paragraph b, subparagraph (2), Code 2005, is
amended to read as follows:
(2) Communications issueddirectly by a state bankas defined in section 524.103or its affili-

ate, a state bank chartered under the laws of any other state or its affiliate, a national banking
association or its affiliate, a trust company, a federally chartered savings and loan association
or savings bank or its affiliate, an out-of-state chartered savings and loan association or sav-
ings bank or its affiliate, a financial institution chartered by the federal home loan bank board,
an association incorporated or authorized to do business under chapter 534, a state or federal-
ly chartered credit union, a credit union service organization, or a company or association or-
ganized or authorized to do business under chapter 515, 518, 518A, or 520, or an officer, em-
ployee, or agent of such company or association, provided the communication does not
deceptively conceal its origin or its purpose.

Approved April 22, 2005

_________________________

CH. 45CH. 45

CHAPTER 45

ELDER SERVICES, CARE FACILITIES, AND PROGRAMS

S.F. 304

AN ACT relating to the provisions of the elder Iowans Act.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 135C.37, Code 2005, is amended to read as follows:
135C.37 COMPLAINTS ALLEGING VIOLATIONS — CONFIDENTIALITY.
A person may request an inspection of a health care facility by filing with the department,
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resident advocate committee of the facility, or the long-term care resident’s advocate as de-
fined in established pursuant to section 231.4, subsection 16 231.42, a complaint of an alleged
violation of applicable requirements of this chapter or the rules adopted pursuant to this chap-
ter. A person alleging abuse or neglect of a resident with a developmental disability or with
mental illness may also file a complaint with the protection and advocacy agency designated
pursuant to section 135B.9 or section 135C.2. A copy of a complaint filed with the resident ad-
vocate committee or the long-term care resident’s advocate shall be forwarded to the depart-
ment. The complaint shall state in a reasonably specific manner the basis of the complaint,
and a statement of the nature of the complaint shall be delivered to the facility involved at the
timeof the inspection. Thenameof thepersonwho files a complaintwith the department, resi-
dent advocate committee, or the long-term care resident’s advocate shall be kept confidential
and shall not be subject to discovery, subpoena, or other means of legal compulsion for its re-
lease to a person other than department employees involved in the investigation of the com-
plaint.

Sec. 2. Section 231.3, subsection 4, Code 2005, is amended to read as follows:
4. Full restorative services for those who require institutional care, and a comprehensive

array of homeand community-based, long-termcare services adequate to sustain older people
in their communities and,whenever possible, in their homes, including support for caregivers.

Sec. 3. Section 231.4, Code 2005, is amended to read as follows:
231.4 DEFINITIONS.
For purposes of this chapter, unless the context otherwise requires:
1. “Administrative action” means an action or decision made by an owner, employee, or

agent of a long-term care facility, or by a governmental agency, which affects the service pro-
vided to residents covered in this chapter.
2. “Commission” means the commission of elder affairs.
3. “Department” means the department of elder affairs.
4. “Director” means the director of the department of elder affairs.
5. “Elder”means an individual who is sixty years of age or older. “Elderly” means individu-

als sixty years of age or older.
6. “Equivalent support” means in-kind contributions of services, goods, volunteer support

time, administrative support, or other support reasonably determined by the department as
equivalent to a dollar amount.
7. “Federal Act” means the Older Americans Act of 1965, 42 U.S.C. § 3001 et seq., as

amended.
8. “Home and community-based services”means a continua of services available in an indi-

vidual’s home or community which include but are not limited to case management, home-
maker, home health aide, personal care, adult day, respite, home delivered meals, nutrition
counseling, and other medical and social services which contribute to the health and well-
being of individuals and their ability to reside in a home or community-based care setting.
8. 9. “Long-termcare facility”means a long-termcare unit of a hospital or a facility licensed

under section 135C.1 whether the facility is public or private.
9. 10. “Resident’s advocate program” means the state long-term care resident’s advocate

program operated by the department of elder affairs and administered by the long-term care
resident’s advocate.
10. 11. “Unit of general purpose local government” means a political subdivision of the

statewhose authority is general andnot limited toone function or combination of related func-
tions.
For the purposes of this chapter, “focal point”, “greatest economic need”, and “greatest so-

cial need” mean as those terms are defined in the federal Act.

Sec. 4. Section 231.14, unnumbered paragraph 2, Code 2005, is amended to read as fol-
lows:
The commission shall adopt administrative rules pursuant to chapter 17A to implement
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administer the duties specified in this chapter and in all other chapters under the department’s
jurisdiction.

Sec. 5. Section 231.14, subsection 7, Code 2005, is amended to read as follows:
7. Adopt a formula for the distribution of federal Act, state elderly elder services, and senior

living program funds taking into account, to the maximum extent feasible, the best available
data on the geographic distribution of elders in the state, and publish the formula for review
and comment.

Sec. 6. Section 231.23, subsection 3, Code 2005, is amended to read as follows:
3. Pursuant to commission policy, coordinate state activities related to the purposes of this

chapter and all other chapters under the department’s jurisdiction.

Sec. 7. Section 231.23A, subsection 1, Code 2005, is amended to read as follows:
1. Elderly Elder services including but not limited to home and community-based services

such as adult day services, assessment and intervention, transportation, chore services, coun-
seling, homemaker services, material aid, personal care, reassurance, respite services, visita-
tion, caregiver support, emergency response system services, mental health outreach, and
home repair, meals, and nutrition counseling.

Sec. 8. Section 231.33, subsections 4, 8, and 11, Code 2005, are amended to read as follows:
4. Provide technical assistance as needed, preparewrittenmonitoring reports at least docu-

ment quarterly monitoring, and provide a written report of an annual on-site assessment of
all service providers funded by the area agency.
8. Assure that elders in the planning and service area have reasonably convenient access

to information and referral assistance services.
11. Contact outreach efforts, with special emphasis on the rural elderly elders, to identify

elders with greatest economic or social needs and inform them of the availability of services
under the area plan.

Sec. 9. Section 231.33, subsection 17, Code 2005, is amended by striking the subsection.

Sec. 10. Section 231.42, unnumbered paragraph 1, Code 2005, is amended to read as fol-
lows:
The Iowa commission of elder affairs, in accordancewith section 3027(a)(12) 712 of the fed-

eral Act, as codified at 42 U.S.C. § 3058g, shall establish the office of long-term care resident’s
advocate within the department. The long-term care resident’s advocate shall:

Sec. 11. Section 231.43, subsection 3, Code 2005, is amended to read as follows:
3. Procedures to enable the long-term care resident’s advocate to elicit, receive, andprocess

complaints regarding administrative actions which may adversely affect the health, safety,
welfare, or rights of elderly elders in long-term care facilities.

Sec. 12. Section 231.44, subsections 2 and 4, Code 2005, are amended to read as follows:
2. The responsibilities of the resident advocate committee are in accordance with the rules

adopted by the commission pursuant to chapter 17A. When adopting the rules, the commis-
sion shall consider the needs of residents of elder group homes as defined in section 231B.1
and each category of licensed health care facility as defined in section 135C.1, subsection 6,
and the services each facility may render. The commission shall coordinate the development
of ruleswith themental health,mental retardation, developmental disabilities, and brain inju-
ry commission created in section225C.5 to theextent the ruleswould apply toa facility primar-
ily serving persons with mental illness, mental retardation or other developmental disability,
or brain injury. The commission shall coordinate the development of appropriate rules with
other state agencies.
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4. The state, any resident advocate committee member, and any resident advocate coordi-
nator, and any sponsoring area agency on aging are not liable for an action undertaken by a
resident advocate committeememberor a resident advocate committee coordinator in theper-
formance of duty, if the action is undertaken and carried out reasonably and in good faith.

Sec. 13. Section 231.51, Code 2005, is amended to read as follows:
231.51 OLDER AMERICAN COMMUNITY SERVICE EMPLOYMENT PROGRAM, TITLE

V OF THE OLDER AMERICANS ACT.
1. The department shall direct and administer the older American community service em-

ployment program as authorized by the federal Act in coordination with the department of
workforce development and the department of economic development.
2. The purpose of the program is to foster individual economic self-sufficiency and to in-

crease the number of participants placed in unsubsidized employment in the public and pri-
vate sectors while maintaining the community service focus of the program.
3. Funds appropriated to the department from the United States department of labor shall

be distributed to local projects in accordance with federal requirements.
4. The department shall require such uniform reporting and financial accounting by area

agencies on aging and local projects asmay be necessary to fulfill the purposes of this section.

Sec. 14. Section 231.56, Code 2005, is amended to read as follows:
231.56 ELDERLY ELDER SERVICES PROGRAM.
The department shall establish administer an elderly elder services program to reduce insti-

tutionalization and encourage community involvement to help the elderly elders remain in
their ownhomes. Funds appropriated for this purpose shall be instituted based on administra-
tive rules adopted by the commission. The department shall require such records as needed
to implement administer this section.

Sec. 15. Section 231.58, subsection 4, paragraphs b, d, f, and i, Code 2005, are amended to
read as follows:
b. Develop common intakeand releaseprocedures for thepurposeof determiningeligibility

at one point of intake and determining eligibility for programs administered by the depart-
ments of human services, public health, and elder affairs, such as the medical assistance pro-
gram, federal food stamp program, and homemaker-home health aide programs, and the case
management program for frail elders administered by the department of elder affairs.
d. Develop procedures for coordination at the local and state level among the providers of

long-term care, includingwhen possible co-campusing of services. The director of the depart-
ment of administrative services shall give particular attention to this section when arranging
for office space pursuant to section 8A.321 for these three departments.
f. Propose rules and procedures for the development of a comprehensive long-term care

and community-based services program system.
i. Consult with the state universities and other institutions with expertise in the area of se-

nior elder issues and the long-term care continua.

Approved April 22, 2005
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CH. 46CH. 46

CHAPTER 46

UNEMPLOYMENT COMPENSATION —
DEPENDENT ADULT ABUSE INFORMATION

S.F. 335

ANACT relating to access to dependent adult abuse information and unemployment compen-
sation claims.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 235B.6, subsection 2, paragraphd,Code 2005, is amendedby adding the
following new subparagraph:
NEWSUBPARAGRAPH. (4) A court or administrative agency making a determination re-

garding an unemployment compensation claim pursuant to section 96.6.

Approved April 22, 2005

_________________________

CH. 47CH. 47

CHAPTER 47

SWIMMING POOLS AND SPAS —
HOT WATER HEATING BOILER REGULATION

H.F. 613

AN ACT relating to the regulation of hot water heating boilers for swimming pools and spas.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 89.4, subsection 1, paragraph h, Code 2005, is amended to read as fol-
lows:
h. Hot water heating boilers used for heating pools or spas where burner input is no greater

than eighteen thousand seven hundred seventy-two British thermal units per hour regulated
by the department of public health pursuant to chapter 135I.

Approved April 22, 2005
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CH. 48CH. 48

CHAPTER 48

REGULATION OF EXCURSION GAMBLING BOATS — FEES

H.F. 641

AN ACT concerning the determination of state regulatory fees on excursion gambling boats
relating to the number of gaming enforcement officers on larger excursion gambling
boats.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 99F.10, subsection 4, Code 2005, is amended to read as follows:
4. In determining the license fees and state regulatory fees to be charged as provided under

section 99F.4 and this section, the commission shall use as the basis for determining the
amount of revenue to be raised from the license fees and regulatory fees the amount appro-
priated to the commission plus the cost of salaries for nomore than two special agents for each
excursion gambling boat and no more than four gaming enforcement officers for each excur-
sion gambling boat with a patron capacity of less than two thousand persons or no more than
five gaming enforcement officers for each excursion gambling boat with a patron capacity of
at least two thousand persons, plus any direct and indirect support costs for the agents and
officers, for the division of criminal investigation’s excursion gambling boat activities, as the
basis for determining the amount of revenue to be raised from the license fees and regulatory
fees.

Approved April 22, 2005

_________________________

CH. 49CH. 49

CHAPTER 49

OPERATING WHILE INTOXICATED — CHEMICAL TESTING OF PERSONS
INCAPABLE OF CONSENT OR REFUSAL — CERTIFICATION

H.F. 726

ANACT allowing a physician assistant and an advanced registered nurse practitioner to certi-
fy an alleged intoxicated driver’s incapacitated state for purposes of chemical testing.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 321J.7, Code 2005, is amended to read as follows:
321J.7 DEAD OR UNCONSCIOUS PERSONS.
Apersonwho is dead, unconscious, or otherwise in a condition rendering the person incapa-

ble of consent or refusal is deemed not to have withdrawn the consent provided by section
321J.6, and the test may be given if a licensed physician, physician assistant, or advanced reg-
istered nurse practitioner certifies in advance of the test that the person is dead, unconscious,
or otherwise in a condition rendering that person incapable of consent or refusal. If the certifi-
cation is oral, a written certification shall be completed by the physician, physician assistant,
or advanced registered nurse practitioner within a reasonable time of the test.

Approved April 22, 2005
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CH. 50CH. 50

CHAPTER 50

DEPENDENT ADULTS AND DEPENDENT ADULT ABUSE
— PROTECTIVE SERVICES

H.F. 760

AN ACT relating to dependent adults and the provision of protective services.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 235B.18, subsections 1 and 4, Code 2005, are amended to read as fol-
lows:
1. If the department reasonably determines that a dependent adult is a victim of dependent

adult abuse and lacks capacity to consent to the receipt of protective services, the department
may petition the district court in the county in which the dependent adult resides for an order
authorizing the provision of protective services. The petition shall allege specific facts suffi-
cient to demonstrate that the dependent adult is in need of protective services and lacks capac-
ity to consent to the receipt of services.
4. A determination by the court that a dependent adult lacks the capacity to consent to the

receipt of protective services under this chapter shall not affect incompetency proceedings un-
der sections 633.552 through 633.556 or any other proceedings, and incompetency proceed-
ings under sections 633.552 through 633.556 shall not have a conclusive effect on the question
of capacity to consent to the receipt of protective services under this chapter. A person pre-
viously adjudicated as incompetent under the relevant provisions of chapter 633 is entitled to
the care, protection, and services under this chapter.

Sec. 2. Section 235B.19, subsection 1, Code 2005, is amended to read as follows:
1. If the department determines that a dependent adult is suffering from dependent adult

abuse which presents an immediate danger to the health or safety of the dependent adult, or
which results in irreparable harm to the physical or financial resources or property of the de-
pendent adult, and that the dependent adult lacks capacity to consent to receive protective ser-
vices, and that no consent can be obtained, the departmentmaypetition the courtwith probate
jurisdiction in the county in which the dependent adult resides for an emergency order autho-
rizing protective services.

Sec. 3. Section 235B.19, subsection 3, unnumbered paragraph 1, Code 2005, is amended
to read as follows:
Upon finding that there is probable cause to believe that the dependent adult abuse presents

an immediate threat to the health or safety of the dependent adult or which results in irrepara-
ble harm to the physical or financial resources or property of the dependent adult, and that the
dependent adult lacks capacity to consent to the receipt of services, the court may do any of
the following:

Sec. 4. Section 235B.19, subsection 5, Code 2005, is amended to read as follows:
5. If the department cannot obtain an emergency order under this section due to inaccessi-

bility of the court, thedepartmentmaycontact lawenforcement to remove thedependent adult
to safer surroundings, authorize the provision of medical treatment, and order the provision
of or provide other available services necessary to remove conditions creating the immediate
danger to the health or safety of the dependent adult or which are producing irreparable harm
to the physical or financial resources or property of the dependent adult. The department shall
obtain an emergency order under this section not later than four p.m. on the first succeeding
business day after the date on which protective or other services are provided. If the depart-
ment does not obtain an emergency order within the prescribed time period, the department
shall cease providing protective services and, if necessary, make arrangements for the imme-



137 LAWS OF THE EIGHTY-FIRST G.A., 2005 SESSION CH. 51

diate return of the person to the place from which the person was removed, to the person’s
place of residence in the state, or to another suitable place. A person, agency, or institution
acting in good faith in removing a dependent adult or in providing services under this subsec-
tion, and an employer of or person under the direction of such a person, agency, or institution,
shall have immunity from any liability, civil or criminal, that might otherwise be incurred or
imposed as the result of the removal or provision of services.

Sec. 5. Section 235B.19, subsection 6, unnumbered paragraph 1, Code 2005, is amended
to read as follows:
The Upon a finding of probable cause to believe that dependent adult abuse has occurred

and is either ongoingor is likely to reoccur, the courtmayalso enter orders asmaybeappropri-
ate to third persons enjoining them from specific conduct. The ordersmay include temporary
restrainingorderswhich impose criminal sanctions if violated. The courtmayenjoin thirdper-
sons from any of the following:

Approved April 22, 2005

_________________________

CH. 51CH. 51

CHAPTER 51

COMMUNITY PUBLIC WATER SUPPLY PERMITS
— NOTICE OF ISSUANCE OR MODIFICATION

H.F. 768

AN ACT relating to the publishing of notice of recommendations to grant permits for diver-
sion, storage, and withdrawal of water.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 455B.265, Code 2005, is amended by adding the following new subsec-
tion:
NEW SUBSECTION. 5. Prior to the issuance of a new permit or modification of a permit

under this section to a community public water supply, the department shall publish a notice
of recommendation to grant a permit. The notice shall include a brief summary of the pro-
posed permit and shall be published in a newspaper of general circulation within the county
of the proposedwater source as provided in section 618.3. If the newspaper of general circula-
tion is not the newspaper of the nearest locality to the proposed water source that publishes
a newspaper, the notice shall also be published in the newspaper of the nearest locality to the
proposed water source that publishes a newspaper and the department may charge the appli-
cant for the expenses associated with publishing the notice in the second newspaper.

Approved April 22, 2005
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CH. 52CH. 52

CHAPTER 52

ADMINISTRATION OF GOVERNMENTAL FINANCIAL
AND INFORMATION TECHNOLOGY ACTIVITIES

H.F. 776

AN ACT relating to governmental financial and information technology activities, including
membership in state insurance plans by former members of the general assembly, desig-
nation of a chief information officer for the state, cooperative procurement agreements,
distribution of state employee salary information, setoff authority for capitol complex and
state laboratory parking fines collection, sales of disposed personal property of the state
by not-for-profit organizations, a local government setoff authority pilot project, and pro-
viding for a study concerning credit card payments accepted by government.

Be It Enacted by the General Assembly of the State of Iowa:

DIVISION I

Section 1. Section 2.40, subsection 1, unnumbered paragraph 2, Code 2005, is amended to
read as follows:
Amember of the general assemblymay elect to becomeamember of a state group insurance

plan. Amember of the general assemblymay continuemembership in a state group insurance
plan without reapplication during the member’s tenure as a member of consecutive general
assemblies. For the purpose of electing to become a member of the state health or medical
service group insurance plan, amember of the general assembly has the status of a “newhire”,
full-time state employee following each election of that member in a general or special elec-
tion, or during the first subsequent annual open enrollment. In lieu of membership in a state
healthormedical group insuranceplan, amemberof thegeneral assemblymayelect to receive
reimbursement for the costs paid by the member for a continuation of a group coverage
(COBRA) health or medical insurance plan. The member shall apply for reimbursement by
submitting evidence of payment for a COBRA health or medical insurance plan. The maxi-
mum reimbursement shall be no greater than the state’s contribution for health ormedical in-
surance family plan II. A member of the general assembly who elects to become a member
of a state health or medical group insurance plan shall be exempted from preexistingmedical
conditionwaiting periods. Amember of the general assemblymay change programs or cover-
age under the state health or medical service group insurance plan during the month of Janu-
ary of odd-numbered years, but program and coverage change selections shall be subject to
the enrollment rules established for full-time state employees excluded from collective bar-
gaining as provided in chapter 20. A person who has been a member of the general assembly
for two years andwho has elected to be amember of a state health ormedical group insurance
plan may continue to be a member of such state health or medical group insurance plan by
requesting continuation in writing to the finance officer within thirty-one days after leaving
office. The continuing former member of the general assembly shall pay the total premium
for the state plan and shall have the same rights to change programs or coverage as state em-
ployees. In the event of the death of a formermember of the general assemblywhohas elected
to continue to be a member of a state health or medical group insurance plan, the surviving
spouse of the former member whose insurance would otherwise terminate because of the
death of the formermembermay elect to continue to be amember of such state health ormedi-
cal group insurance plan by requesting continuation in writing to the finance officer within
thirty-one days after the death of the former member. The surviving spouse of the former
member shall pay the total premium for the state plan and shall have the same rights to change
programs or coverage as state employees. For purposes of this paragraph, health or medical
programs or coverage and dental programs or coverage are to be treated separately and the
rights to change programs or coverage apply only to the type of programs or coverage that the
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continuing former member has elected to continue. This paragraph shall not be construed to
permit a former member to become a member of a state health or medical group insurance
planprovidingprogramsor coverageof a type that the formermemberdidnot elect tocontinue
pursuant to this paragraph.

Sec. 2. Section 8A.104, subsection 12, Code 2005, is amended to read as follows:
12. Serve as the chief information officer for the state. However, the directormay designate

a person in thedepartment to serve in this capacity at thediscretion of thedirector. If the direc-
tor designates a person to serve as chief information officer, the person designated shall be
professionally qualified by education and have no less than five years’ experience in the fields
of information technology and financial management.

Sec. 3. Section 8A.311, Code 2005, is amended by adding the following new subsection:
NEW SUBSECTION. 3A. The director may enter into a cooperative procurement agree-

ment with another governmental entity relating to the procurement of goods or services,
whether the goods or services are for the use of the department or other governmental entities.
The cooperative procurement agreement shall clearly specify the purpose of the agreement
and the method by which that purpose will be accomplished. Any power exercised under the
agreement shall not exceed the power granted to any party to the agreement.

Sec. 4. Section 8A.323, subsection 4, Code 2005, is amended to read as follows:
4. All Except as provided in subsection 5, all fines collected by the department shall be for-

warded to the treasurer of state and deposited in the general fund of the state.

Sec. 5. Section 8A.323, Code 2005, is amended by adding the following new subsection:
NEW SUBSECTION. 5. Any fine that remains unpaid upon becoming delinquent may be

collected by the department pursuant to the setoff procedures provided for in section 8A.504.
For purposes of this subsection, a fine becomes delinquent if it has not been paid within thirty
days of the date of the issuance of the parking citation, unless a written request for a hearing
is filed as providedpursuant to the rules of the department. If an appeal is filed and the citation
is upheld, the fine becomes delinquent ten days after the issuance of the final decision on the
appeal or thirty-one days after the date of the issuance of the parking citation, whichever is
later.

Sec. 6. Section 8A.324, subsection 2, Code 2005, is amended by adding the following new
unnumbered paragraph:
NEW UNNUMBERED PARAGRAPH. A not-for-profit organization or governmental

agency that enters into an agreement with the director pursuant to this subsection may sell or
otherwise transfer the personal property received from the department to any person that the
department would be able to sell or otherwise transfer such property to under this chapter, in-
cluding, but not limited to, the general public. The authority granted to sell or otherwise trans-
fer personal property pursuant to this paragraph supersedes any other restrictions applicable
to the not-for-profit organization or governmental entity, but only for purposes of the personal
property received from the department.

Sec. 7. Section 8A.341, subsection 2, Code 2005, is amended to read as follows:
2. If money is appropriated for this purpose, by November 1 of each year supply a report

which contains the name, gender, county, or city of residence when possible, official title,
salary receivedduring theprevious fiscal year, base salary as computed on July 1of the current
fiscal year, and traveling and subsistence expense of the personnel of eachof the departments,
boards, and commissions of the state government except personnel who receive an annual
salary of less than one thousand dollars. The number of the personnel and the total amount
received by them shall be shown for each department in the report. All employees who have
drawn salaries, fees, or expense allowances from more than one department or subdivision
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shall be listed separately under the proper departmental heading. On the request of the direc-
tor, the head of each department, board, or commission shall furnish the data covering that
agency. The report shall be distributed upon request without charge in an electronic medium
to each caucus of the general assembly, the legislative services agency, the chief clerk of the
house of representatives, and the secretary of the senate. Copies of the report shall be made
available to other persons in both print or an electronicmedium upon payment of a fee, which
shall not exceed the cost of providing the copy of the report. Sections 22.2 through 22.6 apply
to the report. All funds from the sale of the report shall be deposited in the printing revolving
fund established in section 8A.345. Requests for print publications shall be handled only upon
receipt of postage by the director.

Sec. 8. LOCAL GOVERNMENT SETOFF PILOT PROJECT. Notwithstanding any provi-
sionof section8A.504 to the contrary, thedepartment of administrative servicesmayenter into
agreements with nomore than five political subdivisions of the state to allow the political sub-
divisions to be eligible to participate in the setoff procedures provided in section 8A.504.

DIVISION II

Sec. 9. DEPARTMENT OF ADMINISTRATIVE SERVICES — E-COMMERCE STUDY —
REPORT. It is the intent of the general assembly to encourage the use of electronic transac-
tions with regard to the state’s dealings with the citizens of Iowa and other persons. The de-
partment of administrative services shall develop recommendations, including proposed leg-
islation, to encourage the use of electronic commerce, including the acceptance of credit card
payments, with regard to transactions involving the state. The department shall consult with
the state treasurer, state entities currently accepting credit card payments, and any other state
entities identified as considering the acceptance of credit card payments when developing the
recommendations. The department shall deliver a report to the general assembly by January
20, 2006, including any recommendations, proposed legislation, and other related informa-
tion, including cost information associated with credit card payments.

Approved April 22, 2005

_________________________

CH. 53CH. 53

CHAPTER 53

ADVANCED PRACTICE REGISTERED NURSE COMPACT

H.F. 784

AN ACT to establish an advanced practice registered nurse compact and including a future
repeal.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 147.2, unnumbered paragraph 2, Code 2005, is amended to read as fol-
lows:
For purposes of this section, a person who is licensed in another state and recognized for

licensure in this state pursuant to the nurse licensure compact contained in section 152E.1 or
pursuant to the advanced practice registered nurse compact contained in section 152E.3 shall
be considered to have obtained a license to practice nursing from the department.
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Sec. 2. Section 147.5, unnumbered paragraph 2, Code 2005, is amended to read as follows:
This section shall not apply to a person who is licensed in another state and recognized for

licensure in this state pursuant to the nurse licensure compact contained in section 152E.1 or
pursuant to the advanced practice registered nurse compact contained in section 152E.3.

Sec. 3. Section 147.7, unnumbered paragraph 2, Code 2005, is amended to read as follows:
This section shall not apply to a person who is licensed in another state and recognized for

licensure in this state pursuant to the nurse licensure compact contained in section 152E.1 or
pursuant to the advanced practice registered nurse compact contained in section 152E.3. A
person licensed in another state and recognized for licensure in this state pursuant to the com-
pact shall, however, maintain a copy of a license issued by the person’s home state available
for inspection when engaged in the practice of nursing in this state.

Sec. 4. Section 152.6, Code 2005, is amended to read as follows:
152.6 LICENSES — PROFESSIONAL ABBREVIATIONS.
The board may license a natural person to practice as a registered nurse or as a licensed

practical nurse. However, only a person currently licensed as a registered nurse in this state
mayuse that title and theabbreviation “RN”after theperson’s nameandonly aperson current-
ly licensed as a licensed practical nurse in this state may use that title and the abbreviation
“LPN” after the person’s name. For purposes of this section, “currently licensed” includes per-
sons licensed in another state and recognized for licensure in this state pursuant to the nurse
licensure compact contained in section 152E.1 or pursuant to the advanced practice registered
nurse compact contained in section 152E.3.

Sec. 5. Section 152.7, unnumbered paragraph 2, Code 2005, is amended to read as follows:
For purposes of licensure pursuant to the nurse licensure compact contained in section

152E.1 or pursuant to the advanced practice registered nurse compact contained in section
152E.3, the compact administrator may refuse to accept a change in the qualifications for li-
censure as a registered nurse or as a licensed practical or vocational nurse by a licensing au-
thority in another statewhich is aparty to the compactwhich substantiallymodifies that state’s
qualifications for licensure in effect on July 1, 2000. A refusal to accept a change in a party
state’s qualifications for licensure may result in submitting the issue to an arbitration panel
or in withdrawal from the compact, at the discretion of the compact administrator.

Sec. 6. Section 152.8, subsections 1 and 2, Code 2005, are amended to read as follows:
1. A license possessed by an applicant from a state which has not adopted the nurse licen-

sure compact contained in section 152E.1 or the advanced practice registered nurse compact
contained in section 152E.3 shall be recognized by the board under conditions specifiedwhich
indicate that the licenseemeets all the qualifications required under section 152.7. If a foreign
license is recognized, the board may issue a license by endorsement without an examination
being required. Recognition shall bebasedonwhether the foreign licensee is qualified toprac-
tice nursing. The boardmay issue a temporary license to a natural personwho has completed
the requirements of and applied for licensure by endorsement. The board shall determine the
length of time a temporary license shall remain effective.
2. A license possessed by an applicant and issued by a state which has adopted the nurse

licensure compact contained in section 152E.1 or the advanced practice registered nurse com-
pact contained in section 152E.3 shall be recognized pursuant to the provisions of that section.

Sec. 7. Section 152.10, subsection 2, paragraph d, subparagraph (2), Code 2005, is
amended to read as follows:
(2) Having a license to practice nursing as a registered nurse or licensed practical nurse re-

voked or suspended, or having other disciplinary action taken, by a licensing authority in an-
other state which has adopted the nurse licensure compact contained in section 152E.1 or the
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advanced practice registered nurse compact contained in section 152E.3 and which has com-
municated information relating to such action pursuant to the coordinated licensure informa-
tion system established by the compact. If the action taken by the licensing authority occurs
in a jurisdiction which does not afford the procedural protections of chapter 17A, the licensee
may object to the communicated information and shall be afforded the procedural protections
of chapter 17A.

Sec. 8. Section 152E.2, unnumbered paragraph 1,1 Code 2005, is amended to read as fol-
lows:
The executive director of the board of nursing, as provided for in section 152.2, shall serve

as the compact administrator identified inarticleVIII, section a, of thenurse licensure compact
contained in section 152E.1 and as the compact administrator identified in article VIII, section
a, of the advanced practice registered nurse licensure compact contained in section 152E.3.

Sec. 9. NEW SECTION. 152E.3 FORM OF ADVANCED PRACTICE REGISTERED
NURSE COMPACT.
The advanced practice registered nurse compact is entered into and enacted into law with

all jurisdictions legally joining therein, in the form substantially as follows:

ARTICLE I — FINDINGS AND DECLARATION OF PURPOSE

a. The party states find all of the following:
1. The health and safety of the public are affected by the degree of compliance with ad-

vanced practice registered nurse licensure and practice requirements and the effectiveness of
enforcement activities related to state advanced practice registered nurse license or authority
to practice laws.
2. Violations of advanced practice registered nurse licensure and practice and other laws

regulating the practice of nursing may result in injury or harm to the public.
3. The expanded mobility of advanced practice registered nurses and the use of advanced

communication technologies as part of our nation’s health care delivery system require great-
er coordination and cooperation among states in the areas of advanced practice registered
nurse licensure and practice requirements.
4. New practice modalities and technology make compliance with individual state ad-

vanced practice registered nurse licensure and practice requirements difficult and complex.
5. The current systemof duplicative advanced practice registered nurse licensure and prac-

tice requirements for advanced practice registered nurses practicing in multiple states is
cumbersome and redundant to both advanced practice registered nurses and states.
6. Uniformity of advanced practice registered nurse requirements throughout the states

promotes public safety and public health benefits.
7. Access to advanced practice registered nurse services increases the public’s access to

health care, particularly in rural and underserved areas.
b. The general purposes of this compact are to:
1. Facilitate the states’ responsibilities to protect the public’s health and safety.
2. Ensure and encourage the cooperation of party states in the areas of advanced practice

registered nurse licensure and practice requirements including promotion of uniform licen-
sure requirements.
3. Facilitate the exchange of information between party states in the areas of advanced

practice registered nurse regulation, investigation, and adverse actions.
4. Promote compliance with the laws governing advanced practice registered nurse prac-

tice in each jurisdiction.
5. Invest all party states with the authority to hold an advanced practice registered nurse

accountable for meeting all state practice laws in the state in which the patient is located at
the time care is rendered through the mutual recognition of party state licenses.

___________________

1 Section 152E.2 has only one unnumbered paragraph in Code 2005
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ARTICLE II — DEFINITIONS

As used in this compact:
a. “Advanced practice registered nurse” means a nurse anesthetist, nurse practitioner,

nursemidwife, or clinical nurse specialist to the extent a party state licenses or grants author-
ity to practice in that advanced practice registered nurse role and title.
b. “Advanced practice registered nurse licensure and practice requirements” means the

regulatorymechanismused by a party state to grant legal authority to practice as an advanced
practice registered nurse.
c. “Advanced practice registered nurse uniform license or authority to practice require-

ments” means those minimum uniform licensure, education, and examination requirements
as agreed toby the compact administrators andadoptedby licensingboards for the recognized
advanced practice registered nurse role and title.
d. “Adverse action” means a home or remote state action.
e. “Alternative program” means a voluntary, nondisciplinary monitoring program ap-

proved by a nurse licensing board.
f. “Coordinated licensure information system” means an integrated process for collecting,

storing, and sharing information on advanced practice registered nurse licensure or authority
to practice and enforcement activities related to an advanced practice registered nurse license
or authority to practice laws, which is administered by a nonprofit organization composed of
and controlled by state licensing boards.
g. “Current significant investigative information” means either of the following:
1. Investigative information that a licensing board, after a preliminary inquiry that includes

notification and an opportunity for the advanced practice registered nurse to respond if re-
quired by state law, has reason to believe is not groundless and, if proved true, would indicate
more than a minor infraction.
2. Investigative information that indicates that the advanced practice registered nurse rep-

resents an immediate threat to public health and safety regardless of whether the advanced
practice registered nurse has been notified and had an opportunity to respond.
h. “Home state” means the party state that is the advanced practice registered nurse’s pri-

mary state of residence.
i. “Home state action” means any administrative, civil, equitable, criminal, or other action

permitted by the home state’s lawswhich is imposed on an advanced practice registered nurse
by the home state’s licensing board or other authority, including actions against an individu-
al’s license or authority to practice such as revocation, suspension, probation, or any other ac-
tion which affects an advanced practice registered nurse’s authorization to practice.
j. “Licensing board”means a party state’s regulatory body responsible for issuing advanced

practice registered nurse licensure or authority to practice.
k. “Multistate advanced practice privilege” means current authority from a remote state

permitting an advanced practice registered nurse to practice in that state in the same role and
title as the advanced practice registered nurse is licensed or authorized to practice in the home
state to the extent that the remote state laws recognize such advanced practice registered
nurse role and title. A party state has the authority, in accordance with existing state due pro-
cess laws, to take action against the advanced practice registered nurse’s privilege, including
revocation, suspension, probation, or any other action that affects an advanced practice regis-
tered nurse’s multistate privilege to practice.
l. “Party state” means any state that has adopted this compact.
m. “Prescriptive authority” means the legal authority to prescribe medications and devices

as defined by party state laws.
n. “Remote state”means a party state, other than the home state, where either of the follow-

ing applies:
1. Where the patient is located at the time advanced practice registered nurse care is pro-

vided.
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2. In the case of advanced practice registered nurse practice not involving a patient, in such
party state where the recipient of advanced practice registered nurse care is located.
o. “Remote state action” means either of the following:
1. Any administrative, civil, equitable, criminal, or other action permitted by a remote

state’s laws which is imposed on an advanced practice registered nurse by the remote state’s
licensing board or other authority, including actions against an individual’s multistate ad-
vanced practice privilege in the remote state.
2. Cease and desist and other injunctive or equitable orders issued by remote states or the

licensing boards of remote states.
p. “State” means a state, territory, or possession of the United States, the District of Colum-

bia, or the Commonwealth of Puerto Rico.
q. “State practice laws” means a party state’s laws and regulations that govern advanced

practice registered nurse practice, define the scope of advanced nursing practice, including
prescriptive authority, and create the methods and grounds for imposing discipline. “State
practice laws” does not include the requirements necessary to obtain and retain advanced
practice registered nurse licensure or authority to practice as an advanced practice registered
nurse, except for qualifications or requirements of the home state.
r. “Unencumbered” means that a state has no current disciplinary action against an ad-

vanced practice registered nurse’s license or authority to practice.

ARTICLE III — GENERAL PROVISIONS AND JURISDICTION

a. All party states shall participate in the nurse licensure compact for registered nurses and
licensed practical or vocational nurses in order to enter into the advanced practice registered
nurse compact.
b. A state shall not enter the advanced practice registered nurse compact until the state

adopts, at a minimum, the advanced practice registered nurse uniform license or authority to
practice requirements for each advanced practice registered nurse role and title recognized
by the state seeking to enter the advanced practice registered nurse compact.
c. Advancedpractice registered nurse license or authority to practice issuedbyahomestate

to a resident in that state shall be recognized by each party state as authorizing a multistate
advanced practice privilege to the extent that the role and title are recognized by each party
state. To obtain or retain advanced practice registered nurse licensure and practice require-
ments as an advanced practice registerednurse, an applicantmustmeet the home state’s qual-
ifications for authority or renewal of authority as well as all other applicable state laws.
d. The advanced practice registered nurse multistate advanced practice privilege does not

includeprescriptive authority, anddoesnot affect any requirements imposedby states togrant
to an advanced practice registered nurse initial and continuing prescriptive authority accord-
ing to state practice laws. However, a party state may grant prescriptive authority to an indi-
vidual on the basis of a multistate advanced practice privilege to the extent permitted by state
practice laws.
e. A party state may, in accordance with state due process laws, limit or revoke the multi-

state advanced practice privilege in the party state and may take any other necessary actions
under the party state’s applicable laws to protect the health and safety of the party state’s citi-
zens. If a party state takes action, the party state shall promptly notify the administrator of
the coordinated licensure information system. The administrator of the coordinated licensure
information system shall promptly notify the home state of any such actions by remote states.
f. An advanced practice registered nurse practicing in a party state must comply with the

state practice laws of the state in which the patient is located at the time care is provided. The
advanced practice registered nurse practice includes patient care and all advanced nursing
practice defined by the party state’s practice laws. The advanced practice registered nurse
practice subjects an advanced practice registered nurse to the jurisdiction of the licensing
board, the courts, and the laws of the party state.
g. Individuals not residing in a party state may apply for an advanced practice registered
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nurse license or authority to practice as an advanced practice registered nurse under the laws
of a party state. However, the authority to practice granted to these individuals shall not be
recognized as granting the privilege to practice as an advanced practice registered nurse in
any other party state unless explicitly agreed to by that party state.

ARTICLE IV — APPLICATIONS FOR ADVANCED PRACTICE REGISTERED
NURSE LICENSURE OR AUTHORITY TO PRACTICE IN A PARTY STATE

a. Once an application for an advanced practice registered nurse license or authority to
practice is submitted, a party state shall ascertain, through the coordinated licensure informa-
tion system, whether the applicant has held, or is the holder of, a nursing license or authority
to practice issued by another state, whether the applicant has had a history of previous disci-
plinary actionby any state,whether an encumbrance exists on any license or authority to prac-
tice, and whether any other adverse action by any other state has been taken against a license
or authority to practice.
This informationmay be used in approving or denying an application for an advanced prac-

tice registered nurse license or authority to practice.
b. An advanced practice registered nurse in a party state shall hold an advanced practice

registered nurse license or authority to practice in only one party state at a time, issued by the
home state.
c. An advanced practice registered nurse who intends to change the nurse’s primary state

of residencemay apply for an advanced practice registered nurse license or authority to prac-
tice in the new home state in advance of such change. However, a new license or authority
to practice shall not be issued by a party state until after an advanced practice registered nurse
provides evidence of change in the nurse’s primary state of residence satisfactory to the new
home state’s licensing board.
d. 1. If an advanced practice registered nurse changes the nurse’s primary state of resi-

dence bymoving between two party states, and obtains an advanced practice registered nurse
license or authority to practice from the new home state, the advanced practice registered
nurse license or authority to practice from the former home state is no longer valid.
2. If an advanced practice registered nurse changes the nurse’s primary state of residence

by moving from a nonparty state to a party state, and obtains an advanced practice registered
nurse license or authority to practice from the new home state, the individual state license is-
sued by the nonparty state is not affected and shall remain in full force if so provided by the
laws of the nonparty state.
3. If an advanced practice registered nurse changes the nurse’s primary state of residence

by moving from a party state to a nonparty state, the advanced practice registered nurse li-
cense or authority to practice issued by the prior home state converts to an individual state li-
cense, valid only in the former home state, without the multistate licensure privilege to prac-
tice in other party states.

ARTICLE V — ADVERSE ACTIONS

In addition to the general provisions described in article III, the following provisions apply:
a. The licensing board of a remote state shall promptly report to the administrator of the co-

ordinated licensure information system any remote state actions, including the factual and le-
gal basis for such action, if known. The licensing board of a remote state shall also promptly
report any significant current investigative information yet to result in a remote state action.
The administrator of the coordinated licensure information system shall promptly notify the
home state of any such reports.
b. The licensing board of a party state shall have the authority to complete any pending in-

vestigations for an advanced practice registered nurse who changes the nurse’s primary state
of residence during the course of such investigations. It shall also have the authority to take
appropriate action and shall promptly report the conclusions of such investigations to the ad-
ministrator of the coordinated licensure information system. The administrator of the coordi-
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nated licensure information system shall promptly notify the new home state of any such ac-
tions.
c. A remote state may take adverse action affecting the multistate advanced practice privi-

lege to practice within that party state. However, only the home state shall have the power to
impose adverse action against the advanced practice registered nurse license or authority to
practice issued by the home state.
d. For purposes of imposing adverse action, the licensing board of the home state shall give

the samepriority and effect to reported conduct received froma remote state as itwould if such
conduct had occurred within the home state. In so doing, it shall apply its own state laws to
determine appropriate action.
e. The home statemay take adverse action based on the factual findings of the remote state,

so long as each state follows its own procedures for imposing such adverse action.
f. Nothing in this compact shall override a party state’s decision that participation in an al-

ternative program may be used in lieu of adverse action and that such participation shall re-
main nonpublic if required by the party state’s laws. Party statesmust require advanced prac-
tice registered nurses who enter any alternative programs to agree not to practice in any other
party state during the term of the alternative program without prior authorization from such
other party state.
g. All home state licensing board disciplinary orders, agreed to or otherwise,which limit the

scope of the advanced practice registered nurse’s practice or require monitoring of the ad-
vancedpractice registerednurse as a condition of theorder shall include the requirements that
the advanced practice registered nurse will limit the nurse’s practice to the home state during
thependencyof theorder. This requirementmayallow theadvancedpractice registerednurse
to practice in other party states with prior written authorization from both the home state and
party state licensing boards.

ARTICLE VI — ADDITIONAL AUTHORITIES INVESTED IN
PARTY STATE LICENSING BOARDS

Notwithstanding any other powers, party state licensing boards shall have the authority to
do all of the following:
a. If otherwise permitted by state law, recover from the affected advanced practice regis-

tered nurse the costs of investigations and disposition of cases resulting from any adverse ac-
tion taken against that advanced practice registered nurse.
b. Issue subpoenas for both hearings and investigations which require the attendance and

testimony of witnesses, and the production of evidence. Subpoenas issued by a licensing
board in a party state for the attendance and testimony of witnesses, or the production of evi-
dence from another party state, shall be enforced in the latter state by any court of competent
jurisdiction, according to the practice and procedure of that court applicable to subpoenas is-
sued in proceedings pending before it. The issuing authority shall pay anywitness fees, travel
expenses, mileage, and other fees required by the service statutes of the state where the wit-
nesses or evidence is located.
c. Issue cease and desist orders to limit or revoke an advanced practice registered nurse’s

privilege, license, or authority to practice in the state.
d. Promulgate uniform rules and regulations as provided for in article VIII, section c.

ARTICLE VII — COORDINATED LICENSURE INFORMATION SYSTEM

a. All party states shall participate in a cooperative effort to create a coordinated database
of all advanced practice registered nurses. This system shall include information on the ad-
vanced practice registered nurse licensure and practice requirements and disciplinary history
of each advanced practice registered nurse, as contributed by party states, to assist in the co-
ordination of the advanced practice registered nurse licensure or authority to practice and en-
forcement efforts.
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b. Notwithstanding any other provision of law, all party states’ licensing boards shall
promptly report adverse actions, actions against multistate advanced practice privileges, any
current significant investigative information yet to result in adverse action, denials of applica-
tions, and the reasons for such denials, to the coordinated licensure information system.
c. Current significant investigative information shall be transmitted through the coordinat-

ed licensure information system only to party state licensing boards.
d. Notwithstanding any other provision of law, all party states’ licensing boards contribut-

ing information to the coordinated licensure information system may designate information
that shall not be shared with nonparty states or disclosed to other entities or individuals with-
out the express permission of the contributing state.
e. Any personally identifiable information obtained by a party state’s licensing board from

the coordinated licensure information system shall not be shared with nonparty states or dis-
closed to other entities or individuals except to the extent permitted by the laws of the party
state contributing the information.
f. Any information contributed to the coordinated licensure information system that is sub-

sequently required to be expunged by the laws of the party state contributing that information
shall also be expunged from the coordinated licensure information system.
g. The compact administrators, acting jointly with each other and in consultation with the

administrator of the coordinated licensure information system, shall formulate necessary and
proper procedures for the identification, collection, and exchange of information under this
compact.

ARTICLE VIII — COMPACT ADMINISTRATION AND
INTERCHANGE OF INFORMATION

a. The head of the licensing board, or the head’s designee, of each party state shall be the
administrator of this compact for the head’s state.
b. The compact administrator of each party state shall furnish to the compact administrator

of each other party state any information and documents including, but not limited to, a uni-
form data set of investigations, identifying information, licensure data, and disclosable alter-
native program participation information to facilitate the administration of this compact.
c. Compact administrators shall have the authority to developuniform rules to facilitate and

coordinate implementation of this compact. These uniform rules shall be adopted by party
states, under the authority invested under article VI, section d.

ARTICLE IX — IMMUNITY

A party state or the officers or employees or agents of a party state’s licensing board who
acts in accordancewith the provisions of this compact shall not be liable on account of any act
or omission in good faithwhile engaged in the performance of their duties under this compact.
Good faith in this article shall not include willful misconduct, gross negligence, or reckless-
ness.

ARTICLE X — ENTRY INTO FORCE, WITHDRAWAL, AND AMENDMENT

a. This compact shall enter into force and become effective as to any state when it has been
enacted into the laws of that state. Any party statemay withdraw from this compact by enact-
ing a statute repealing the same, but such withdrawal shall not take effect until six months af-
ter thewithdrawing state has given notice of thewithdrawal to the executive heads of all other
party states.
b. Withdrawal shall not affect the validity or applicability by the licensing boards of states

remaining party to the compact of any report of adverse action occurring prior to the with-
drawal.
c. This compact shall not be construed to invalidate or prevent any advanced practice regis-
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tered nurse licensure or authority to practice agreement or other cooperative arrangement be-
tween a party state and a nonparty state that is made in accordance with the other provisions
of this compact.
d. This compact may be amended by the party states. An amendment to this compact shall

not become effective and binding upon the party states unless and until it is enacted into the
laws of all party states.

ARTICLE XI — CONSTRUCTION AND SEVERABILITY

a. This compact shall be liberally construed so as to effectuate the purposes of the compact.
The provisions of this compact shall be severable and if any phrase, clause, sentence, or provi-
sion of this compact is declared to be contrary to the constitution of any party state or of the
United States, or the applicability of the compact to any government, agency, person, or cir-
cumstance is held invalid, the validity of the remainder of this compact and the applicability
of the compact to any government, agency, person, or circumstance shall not be affected by
that action. If this compact shall be held contrary to the constitution of any statewhich is party
to the compact, the compact shall remain in full force and effect as to the remaining party
states and in full force and effect as to the party state affected as to all severable matters.
b. 1. In the event party states find a need for settling disputes arising under this compact,

the party states may submit the issues in dispute to an arbitration panel which shall be com-
prised of an individual appointed by the compact administrator in the home state, an individu-
al appointed by the compact administrator in the remote state or states involved, and an indi-
vidual mutually agreed upon by the compact administrators of all the party states involved in
the dispute.
2. The decision of a majority of the arbitrators shall be final and binding.

Sec. 10. Section 272C.6, subsection 4, unnumbered paragraph 1, Code 2005, is amended
to read as follows:
In order to assure a free flow of information for accomplishing the purposes of this section,

and notwithstanding section 622.10, all complaint files, investigation files, other investigation
reports, and other investigative information in the possession of a licensing board or peer re-
view committee acting under the authority of a licensing board or its employees or agents
which relates to licensee discipline are privileged and confidential, and are not subject to dis-
covery, subpoena, or other means of legal compulsion for their release to a person other than
the licensee and the boards, their employees and agents involved in licensee discipline, and
are not admissible in evidence in a judicial or administrative proceeding other than the pro-
ceeding involving licensee discipline. However, investigative information in the possession
of a licensing board or its employees or agents which relates to licensee disciplinemay be dis-
closed to appropriate licensing authorities within this state, the appropriate licensing author-
ity in another state, the coordinated licensure information system provided for in the nurse
licensure compact contained in section 152E.1 or the advanced practice registered nurse com-
pact contained in section 152E.3, the District of Columbia, or a territory or country in which
the licensee is licensed or has applied for a license. If the investigative information in the pos-
session of a licensing board or its employees or agents indicates a crime has been committed,
the information shall be reported to theproper lawenforcement agency. However, a finalwrit-
ten decision and finding of fact of a licensing board in a disciplinary proceeding, including a
decision referred to in section 272C.3, subsection 4, is a public record.

Sec. 11. REPEAL. This Act is repealed effective July 1, 2008.

Approved April 22, 2005
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CH. 54CH. 54

CHAPTER 54

REGULATION OF MOTOR VEHICLES AND OPERATING PRIVILEGES
— FINES, FEES, AND PENALTIES

S.F. 340

ANACT relating tomotor vehicle registration anddriver licensing services provided by county
treasurers and providing for the collection of certain fees, fines, and penalties, and provid-
ing an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 321.40, Code 2005, is amended by adding the following new unnum-
bered paragraph:
NEWUNNUMBEREDPARAGRAPH. The county treasurer shall refuse to renew the regis-

tration of a vehicle registered to an applicant if the county treasurer knows that the applicant
has one or more uncontested, delinquent parking tickets1 issued pursuant to section 321.236,
subsection 1, paragraph “a”, owing to the county, or owing to a city with which the county has
an agreement authorized under section 331.553. However, a county treasurer may renew the
registration if the treasurer determines that an errorwasmadeby the county or city in identify-
ing the vehicle involved in the parking violation or if the citation has been dismissed as against
the owner of the vehicle pursuant to section 321.484. This paragraph does not apply to the
transfer of a registration or the issuance of a new registration. Notwithstanding section
28E.10, a county treasurermay utilize the department’s vehicle registration and titling system
to facilitate the purposes of this paragraph.

Sec. 2. Section 321.218A, Code 2005, is amended to read as follows:
321.218A CIVIL PENALTY — DISPOSITION — REINSTATEMENT.
When the department suspends, revokes, or bars a person’s driver’s license or nonresident

operating privilege for a conviction under this chapter, the department shall assess the person
a civil penalty of two hundred dollars. However, for persons age nineteen or under, the civil
penalty assessed shall be fifty dollars. The civil penalty does not apply to a suspension issued
for a violation of section 321.180B. Themoney collected by the department under this section
shall be transmitted to the treasurer of statewho shall deposit themoney in the juvenile deten-
tion home fund created in section 232.142. A temporary restricted license shall not be issued
or a driver’s license or nonresident operating privilege reinstated until the civil penalty has
been paid. A person assessed a penalty under this section may remit the civil penalty along
with a processing fee of five dollars to a county treasurer authorized to issue driver’s licenses
under chapter 321M, or the civil penalty may be paid directly to the department.

Sec. 3. Section 321.236, subsection 1, paragraph a, Code 2005, is amended to read as fol-
lows:
a. May be charged and collected upon a simple notice of a fine payable to the city clerk or

clerkof thedistrict court, if authorizedbyordinance. The fine for eachviolation chargedunder
a simple notice of a fine shall be established by ordinance. The fine may be increased by five
dollars if the parking violation is not paid within thirty days of the date upon which the viola-
tion occurred, if authorized by ordinance. Violations of section 321L.4, subsection 2, may be
charged and collected upon a simple notice of a one hundred dollar fine payable to the city
clerk or clerk of the district court, if authorized by ordinance. No costs or other charges shall
be assessed. All fines collected by a city pursuant to this paragraph shall be retained by the
city and all fines collectedby a county pursuant to this paragraph shall be retainedby the coun-
ty, except as provided by an agreement between a city and a county treasurer for the collection
of fines pursuant to section 331.553, subsection 7.

___________________

1 The phrase “delinquent parking fines” probably intended
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Sec. 4. Section 321.236, subsection 1, Code 2005, is amended by adding the following new
paragraphs:
NEWPARAGRAPH. d. If the local authority regulating the standing or parking of vehicles

under this subsection is a county or is a city which has an agreement with a county treasurer
by which the renewal of registration of a vehicle shall be refused for uncontested and unpaid
parking fines under section 321.40, the simple notice of a fine under paragraph “a” shall con-
tain the following statement:
“FAILURETOPAYPARKINGFINESOWEDBYYOUCANBEGROUNDSFORREFUSING

TO RENEW YOUR MOTOR VEHICLE’S REGISTRATION.”
This paragraph “d” does not invalidate forms for notice of parking violations in existence

prior to July 1, 2007. Existing forms may be used until supplies are exhausted.
NEW PARAGRAPH. e. Cities that enter into chapter 28E agreements for the collection of

delinquent parking fines in conjunction with renewal of motor vehicle registrations pursuant
to section 321.40 shall be responsible for computer programming costs incurred by the depart-
ment to accommodate the collection and dissemination of delinquent parking ticket2 informa-
tion to county treasurers, with each such city paying a per capita share of the costs as provided
in this paragraph. The department’s programming costs shall be paid by the first city to enter
into such an agreement. Thereafter, cities that enter into such agreements on or before June
30, 2010, shall pay a pro rata share of the department’s programming costs on or before Sep-
tember 30, 2010, to the city which first paid the costs, based on the respective populations of
each city as of the last decennial census.

Sec. 5. Section 321.484, unnumbered paragraph 2, Code 2005, is amended to read as fol-
lows:
The owner of a vehicle shall not be held responsible for a violation of a provision regulating

the stopping, standing, or parking of a vehicle, whether the provision is contained in this chap-
ter, or chapter 321L, or an ordinance or other regulation or rule, if the owner establishes that
at the time of the violation the vehicle was in the custody of an identified person other than the
owner pursuant to a lease as defined in chapter 321F or pursuant to a rental agreement as de-
fined in section 516D.3. The furnishing to the county attorney where the charge is pending
of a copy of the lease prescribed by section 321F.6 or rental agreement that was in effect for
the vehicle at the time of the alleged violation shall be prima facie evidence that the vehicle
was in the custody of an identified person other than the owner within the meaning of this
paragraph. Upon receipt of such evidence, the appropriate authority shall dismiss as against
theownerof the vehicle any citation issued for a violationwithin themeaningof this paragraph
that occurred while the vehicle was in the custody of the identified person.

Sec. 6. Section 321A.32A, Code 2005, is amended to read as follows:
321A.32A CIVIL PENALTY — DISPOSITION — REINSTATEMENT.
When the department suspends, revokes, or bars a person’s driver’s license or nonresident

operating privilege under this chapter, the department shall assess the person a civil penalty
of twohundreddollars. However, for persons age nineteen or under, the civil penalty assessed
shall be fifty dollars. Themoney collected by the department under this section shall be trans-
mitted to the treasurer of state who shall deposit the money in the juvenile detention home
fund created in section 232.142. A temporary restricted license shall not be issued or a driver’s
license or nonresident operating privilege reinstated until the civil penalty has been paid. A
person assessed a penalty under this section may remit the civil penalty along with a process-
ing fee of five dollars to a county treasurer authorized to issue driver’s licenses under chapter
321M, or the civil penalty may be paid directly to the department.

Sec. 7. Section 321M.5, subsection 2, paragraph a, Code 2005, is amended to read as fol-
lows:
a. Responsibility for collection of, and accounting for, any fees and penalties associated

with the licensing process.

___________________

2 The phrase “delinquent parking fine” probably intended
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Sec. 8. Section 321M.9, subsection 1, Code 2005, is amended to read as follows:
1. FEES TO COUNTIES. Notwithstanding any other provision in the Code to the contrary,

the county treasurer of any a county authorized to issue driver’s licenses under this chapter
shall retain for deposit in the county general fund seven dollars of fees received for each is-
suance or renewal of driver’s licenses and nonoperator’s identification cards, but shall not re-
tain any moneys for the issuance of any persons with disabilities identification devices. The
five dollar processing fee charged by a county treasurer for collection of a civil penalty under
section 321.218A or 321A.32A shall be retained for deposit in the county general fund. The
county treasurer shall remit the balance of fees and all civil penalties to the department.

Sec. 9. Section 331.553, Code 2005, is amended by adding the following new subsection:
NEW SUBSECTION. 7. Pursuant to an agreement under chapter 28E, collect delinquent

parking fines onbehalf of a city in conjunctionwith renewal ofmotor vehicle registrationspur-
suant to section321.40. If theagreement provides for a fee tobepaid toor retainedby thecoun-
ty treasurer from thecollectionofparking fines, such fees shall becredited to the countygener-
al fund. Fines collected pursuant to this subsection shall be remitted biannually to the city.
Notwithstanding section 28E.10, a county treasurer may utilize the state department of trans-
portation’s vehicle registration and titling system to facilitate the purposes of this subsection.

Sec. 10. Section 331.557A,Code 2005, is amendedbyadding the followingnewsubsection:
NEW SUBSECTION. 3A. Accept payment of civil penalties pursuant to sections 321.218A

and 321A.32A and remit the penalties to the state department of transportation.

Sec. 11. Section 364.2, Code 2005, is amended by adding the following new subsection:
NEWSUBSECTION. 5. If provided by ordinance, a citymay enter into a chapter 28Eagree-

ment for the collection of delinquent parking fines by a county treasurer pursuant to section
321.40 at the time a person applies for renewal of a motor vehicle registration, for violations
that havenot beenappealedor forwhichappeal hasbeendenied. Thecitymaypay the treasur-
er a reasonable fee for the collection of such fines, or may allow the county treasurer to retain
a portion of the fines collected, as provided in the agreement.

Sec. 12. EFFECTIVE DATE. This Act takes effect July 1, 2007.

Approved April 27, 2005

_________________________

CH. 55CH. 55

CHAPTER 55

CHILD ADVOCACY AND FOSTER CARE REVIEW —
TORT LIABILITY AND CONFIDENTIALITY

S.F. 352

ANACT relating to confidentiality and liability provisions involving the child advocacy board
and the programs associated with the board and making a penalty applicable.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 232.13, subsection 1, paragraph b, Code 2005, is amended to read as fol-
lows:
b. A court appointed special advocate and themembers of the child advocacy board created
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in section 237.16 or a local citizen foster care review board created in accordance with section
237.19.

Sec. 2. Section 232.147, subsection 3, paragraph c, Code 2005, is amended to read as fol-
lows:
c. The child’s parent, guardian or custodian, court appointed special advocate, and guard-

ian ad litem, and the members of the child advocacy board created in section 237.16 or a local
citizen foster care review board created in accordance with section 237.19 who are assigning
or reviewing the child’s case.

Sec. 3. Section 237.21, subsections 1 and 3, Code 2005, are amended to read as follows:
1. The information and records of or provided to a local board, or the state board, or court

appointed special advocate regarding a child receiving foster care and the child’s family when
relating to the foster care placement are not public records pursuant to chapter 22. The state
board and local boards, with respect to hearings involving specific children receiving foster
care and the child’s family, are not subject to chapter 21.
3. Members of the state board and local boards, court appointed special advocates, and the

employees of the department and the department of inspections and appeals are subject to
standards of confidentiality pursuant to sections 217.30, 228.6, subsection 1, sections 235A.15,
600.16, and 600.16A. Members of the state and local boards, court appointed special advo-
cates, and employees of the department and the department of inspections and appeals who
disclose information or records of the board or department, other than as provided in subsec-
tion 2, are guilty of a simple misdemeanor.

Approved April 27, 2005

_________________________

CH. 56CH. 56

CHAPTER 56

REGULATION OF BUSINESS OPPORTUNITY SOLICITATIONS

S.F. 363

AN ACT providing for the regulation of persons engaged in soliciting business opportunities,
including franchises.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 551A.3, subsection 3, paragraphs a and b, Code 2005, are amended to
read as follows:
a. Auniform franchiseoffering circularprepared in accordancewith theguidelines adopted

by the North American securities administrators association, inc., as amended through July
1, 2004.
b. A disclosure document prepared pursuant to the federal trade commission rule relating

to disclosure requirements and prohibitions concerning franchising and business opportunity
ventures in accordance with 16 C.F.R. § 436 or any successor regulation.

Sec. 2. Section 551A.4, subsection 1, paragraph b, Code 2005, is amended to read as fol-
lows:
b. An offer or sale of a business opportunity which is a franchise, provided that the seller
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delivers to each purchaser at the earlier of the first personal meeting between the seller and
thepurchaser, or ten business fourteendaysprior to the earlier of the executionby apurchaser
of a contract imposing a binding legal obligation on the purchaser or the payment by a pur-
chaser of any consideration in connection with the offer or sale of the business opportunity,
one of the following disclosure documents:
(1) A uniform franchise-offering circular prepared in accordance with the guidelines

adopted by the North American securities administrators association, inc., as amended
through September 21, 1983.
(2) A disclosure document prepared pursuant to the federal trade commission rule entitled

“Disclosure requirements and prohibitions concerning franchising and business opportunity
ventures”, 16 C.F.R. § 436 (1979) or any successor regulation.
For the purposes of this paragraph “b”, a personalmeetingmeans a face-to-facemeeting be-

tween the purchaser and the seller or their representatives, which is held for the purpose of
discussing the offer or sale of a business opportunity.

Approved April 27, 2005

_________________________

CH. 57CH. 57

CHAPTER 57

ENTERPRISE ZONE CERTIFICATION — APPLICATION DEADLINE

S.F. 365

AN ACT relating to the application deadline for certification of enterprise zones.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 15E.192, subsection 3, paragraph b, Code 2005, is amended to read as
follows:
b. A county or city may apply to the department for an area to be certified as an enterprise

zone at any time prior to July 1, 2005March 1, 2006. However, the total amount of land desig-
nated as enterprise zones under subsections 1 and 2, and any other enterprise zones certified
by the department, excluding those approved pursuant to section 15E.194, subsection 4, shall
not exceed in the aggregate one percent of the total county area.

Approved April 27, 2005
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CH. 58CH. 58

CHAPTER 58

CRIMINAL LAW AND PROCEDURE —
DURATION OF NO-CONTACT ORDERS

S.F. 370

AN ACT relating to the duration of a no-contact order in a criminal case.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 901.5, subsection 7A, paragraph b, unnumbered paragraph 1, Code
2005, is amended to read as follows:
The duration of the no-contact order may extend for a period of five years from the date the

judgment is entered or the deferred judgment is granted, or up to the maximum term of con-
finement plus one additional year, whichever is greater. The court may order the no-contact
order regardless of whether the defendant is placed on probation.

Approved April 27, 2005

_________________________

CH. 59CH. 59

CHAPTER 59

REGISTRATION OF POSTSECONDARY SCHOOLS —
IOWA COORDINATING COUNCIL FOR POST-HIGH SCHOOL

EDUCATION COMMENTS — OPEN MEETINGS

H.F. 276

ANACT requiring thatmeetings relating topostsecondary school registrationheldby the Iowa
coordinating council for post-high school education be open to the public.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 261.2, subsection 7, unnumbered paragraph 2, Code 2005, is amended
to read as follows:
The commission may require a school seeking registration under chapter 261B to provide

copies of its application to the Iowa coordinating council for post-high school education. The
commission may consider comments from the council that are received by the commission
within ninety days of the filing of the application. However, if the council meets to consider
comments for submission to the commission, themeeting shall be open to the public and sub-
ject to the provisions of chapter 21. The commission shall render a decision on an application
for registration within one hundred eighty days of the filing of the application.

Approved April 27, 2005
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CH. 60CH. 60

CHAPTER 60

ASSISTED LIVING PROGRAMS

H.F. 585

ANACT relating to assisted living programs, providing for a fee, providing penalties, and pro-
viding an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 231C.1, subsection 1, Code 2005, is amended to read as follows:
1. The general assembly finds that assisted living is an important part of the long-term care

system continua in this state. Assisted living emphasizes the independence and dignity of the
individual while providing services in a cost-effective manner.

Sec. 2. Section 231C.1, subsection 2, paragraphs b and c, Code 2005, are amended to read
as follows:
b. To establish standards for assisted living programs that allow flexibility in design which

promotes a social model of service delivery by focusing on individual independence, individu-
al needs and desires, and consumer-driven quality of service.
c. To encourage general public participation in the development of assisted living programs

for individuals of all income levels.

Sec. 3. Section 231C.2, subsections 2, 5, and 9, Code 2005, are amended to read as follows:
2. “Assisted living”means provision of housingwith serviceswhichmay include but are not

limited tohealth-related care, personal care, and assistancewith instrumental activities of dai-
ly living to three or more tenants in a physical structure which provides a homelike environ-
ment. “Assisted living” also includes encouragement of family involvement, tenant self-direc-
tion, and tenant participation in decisions that emphasize choice, dignity, privacy, individ-
uality, shared risk, and independence. “Assisted living” includes the provision of housing and
assistance with instrumental activities of daily living only if personal care or health-related
care is also included. “Assisted living” includes twenty-four-hours per day response staff to
meet scheduled and unscheduled or unpredictable needs in a manner that promotes maxi-
mum dignity and independence and provides supervision, safety, and security.
5. “Health-related care” means services provided by a registered nurse or a licensed practi-

cal nurse, on a part-time or intermittent basis, and services provided by other licensed health
care professionals, on a part-time or intermittent basis, as defined by rule.
9. “Personal care” means assistance with the essential activities of daily living, which may

include but are not limited to transferring, bathing, personal hygiene, dressing, grooming, and
housekeeping, that are essential to thehealthandwelfare of the tenant, andsupervisingof self-
administered medications, but does not include the administration of medications.1

Sec. 4. Section 231C.2, subsection 7, Code 2005, is amended by striking the subsection and
inserting in lieu thereof the following:
7. “Medication setup” means assistance with various steps of medication administration to

support a tenant’s autonomy, which may include but is not limited to routine prompting, cue-
ing and reminding, opening containers or packaging at the direction of the tenant, reading in-
structions or other label information, or transferring medications from the original container
into suitable medication dispensing containers, reminder containers, or medication cups.

Sec. 5. Section 231C.2, subsection 13, Code 2005, is amended by striking the subsection
and inserting in lieu thereof the following:
13. “Tenant’s legal representative” means a person appointed by the court to act on behalf

of a tenant or a person acting pursuant to a power of attorney.

___________________

1 See chapter 179, §121 herein
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Sec. 6. Section 231C.3, subsection 1, unnumbered paragraph 1, Code 2005, is amended to
read as follows:
Thedepartment shall establish by rule in accordancewith chapter 17A, a programminimum

standards for certification and monitoring of assisted living programs. The department may
adopt by referencewith or without amendment, nationally recognized standards and rules for
assisted living programs. The rules shall include specification of recognized accrediting enti-
ties and provisions related to dementia-specific programs. The standards and rules shall be
formulated in consultation with the department of inspections and appeals, and affected in-
dustry, professional, and consumer groups and shall be designed to accomplish the purposes
of this chapter and shall include but are not limited to rules relating to all of the following:

Sec. 7. Section 231C.3, subsection 1, paragraph b, Code 2005, is amended to read as fol-
lows:
b. Requirements that assisted living programs furnish the department of elder affairs and

the department of inspections and appeals with specified information necessary to administer
this chapter. All information related to a provider application for an assisted living program
submitted to either the department of elder affairs or the department of inspections and ap-
peals shall be considered a public record pursuant to chapter 22.

Sec. 8. Section 231C.3, subsection 2, Code 2005, is amended by striking the subsection.

Sec. 9. Section 231C.3, subsection 7, Code 2005, is amended to read as follows:
7. The departmentmay also establish by rule in accordancewith chapter 17A a special clas-

sification minimum standards for affordable subsidized and dementia-specific assisted living
programs. The rules shall be formulated in consultation with the department of inspections
and appeals and affected industry, professional, and consumer groups.

Sec. 10. Section 231C.3, Code 2005, is amended by adding the following new subsections:
NEWSUBSECTION. 11. Thedepartment of elder affairs and thedepartment of inspections

and appeals shall conduct joint training sessions for personnel responsible for conducting
monitoring evaluations and complaint investigations of assisted living programs.
NEW SUBSECTION. 12. Certification of an assisted living program shall be for two years

unless certification is revoked for good cause by the department of inspections and appeals.

Sec. 11. Section 231C.5, Code 2005, is amended to read as follows:
231C.5 WRITTEN OCCUPANCY AGREEMENT REQUIRED.
1. An assisted living program shall not operate in this state unless a written occupancy

agreement, as prescribed in subsection 2, is executed between the assisted living programand
each tenant or the tenant’s legal representative, prior to the tenant’s occupancy, and unless
the assisted living program operates in accordance with the terms of the occupancy agree-
ment. The assisted living program shall deliver to the tenant or the tenant’s legal representa-
tive a complete copy of the occupancy agreement and all supporting documents and attach-
ments and shall deliver, at least thirty days prior to any changes, a written copy of changes to
the occupancy agreement if any changes to the copy originally delivered are subsequently
made.
2. An assisted living program occupancy agreement shall clearly describe the rights and re-

sponsibilities of the tenant and the program. The occupancy agreement shall also include but
is not limited to inclusion of all of the following information in the body of the agreement or
in the supporting documents and attachments:
a. A description of all fees, charges, and rates describing tenancy and basic services cov-

ered, and any additional and optional services and their related costs.
b. A statement regarding the impact of the fee structure on third-party payments, and

whether third-party payments and resources are accepted by the assisted living program.
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c. The procedure followed for nonpayment of fees.
d. Identification of the party responsible for payment of fees and identification of the ten-

ant’s legal representative, if any.
e. The term of the occupancy agreement.
f. A statement that the assisted living program shall notify the tenant or the tenant’s legal

representative, as applicable, in writing at least thirty days prior to any change being made in
the occupancy agreement with the following exceptions:
(1) When the tenant’s health status or behavior constitutes a substantial threat to the health

or safety of the tenant, other tenants, or others, including when the tenant refuses to consent
to relocation.
(2) When an emergency or a significant change in the tenant’s condition results in the need

for the provision of services that exceed the type or level of services included in the occupancy
agreement and the necessary services cannot be safely provided by the assisted living pro-
gram.
g. A statement that all tenant information shall be maintained in a confidential manner to

the extent required under state and federal law.
h. Occupancy, involuntary transfer, and transfer criteria and procedures, which ensure a

safe and orderly transfer.
i. The internal appeals process provided relative to an involuntary transfer.
i. j. The program’s policies and procedures for addressing grievances between the assisted

living program and the tenants, including grievances relating to transfer and occupancy.
j. k. A statement of the prohibition against retaliation as prescribed in section 231C.13.
k. l. The emergency response policy.
l. m. The staffing policy which specifies if the staff is available twenty-four hours per day,

if nurse delegation will be used, and how staffing will be adapted to meet changing tenant
needs.
m. n. In dementia-specific assisted living programs, a description of the services and pro-

gramming provided to meet the life skills and social activities of tenants.
n. o. The refund policy.
o. p. A statement regarding billing and payment procedures.
3. Occupancy agreements and related documents executed by each tenant or the tenant’s

legal representative shall be maintained by the assisted living program in program files from
the date of execution until three years from the date the occupancy agreement is terminated.
A copy of themost current occupancy agreement shall be provided tomembers of the general
public, upon request. Occupancy agreements and related documents shall be made available
for on-site inspection to the department of inspections and appeals upon request and at rea-
sonable times.

Sec. 12. Section 231C.6, subsection 1, Code 2005, is amended to read as follows:
1. If an assisted living program initiates the involuntary transfer of a tenant and the action

is not a result of a monitoring evaluation or complaint investigation by the department of in-
spections and appeals, and if the tenant or the tenant’s legal representative contests the trans-
fer, the following procedure shall apply:
a. The assisted living program shall notify the tenant or the tenant’s legal representative,

in accordancewith the occupancy agreement, of the need to transfer, the reason for the trans-
fer, and the contact information of the tenant advocate.
b. The assisted living program shall provide the tenant advocate with a copy of the notifica-

tion to the tenant.
c. The tenant advocate shall offer the notified tenant or the tenant’s legal representative as-

sistance with the program’s internal appeals process. The tenant is not required to accept the
assistance of the tenant advocate.
d. If, following the internal appeals process, the assisted living program upholds the trans-

fer decision, the tenant or the tenant’s legal representative may utilize other remedies autho-
rized by law to contest the transfer.
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Sec. 13. Section 231C.8, Code 2005, is amended to read as follows:
231C.8 INFORMAL REVIEW.
1. If an assisted livingprogramcontests the regulatory insufficiencies of amonitoringevalu-

ation or complaint investigation, the program shall submit written information, demonstrat-
ing that the program was in compliance with the applicable requirement at the time of the
monitoring evaluation or complaint investigation, in support of the contesting of the regulato-
ry insufficiencies, to the department of inspections and appeals for review.
2. The department of inspections and appeals shall review the written information sub-

mitted within ten working days of the receipt of the information. At the conclusion of the re-
view, the department of inspections and appealsmay affirm,modify, or dismiss the regulatory
insufficiencies. The department of inspections and appeals shall notify the program inwriting
of the decision to affirm, modify, or dismiss the regulatory insufficiencies, and the reasons for
the decision.
3. In the case of a complaint investigation, the department of inspections and appeals shall

also notify the complainant, if known, of the decision and the reasons for the decision.

Sec. 14. Section 231C.9, Code 2005, is amended to read as follows:
231C.9 PUBLIC DISCLOSURE OF FINDINGS.
Following Upon completion of a monitoring evaluation or complaint investigation of an as-

sisted living program by the department of inspections and appeals pursuant to this chapter,
including the conclusion of all administrative appeals processes, the department of inspec-
tions andappeals’ final findingswith respect to complianceby the assisted livingprogramwith
requirements for certification shall be made available to the public in a readily available form
and place. Other information relating to an assisted living program that is obtained by the de-
partment of inspections and appeals which does not constitute the department of inspections
and appeals’ final findings from a monitoring evaluation or complaint investigation of the as-
sisted living program shall be made available to the department of elder affairs upon request
in order to facilitate policy decisions, but shall not be made available to the public except in
proceedings involving the denial, suspension, or revocation of a certificate under this chapter.

Sec. 15. Section 231C.10, subsection 1, Code 2005, is amended to read as follows:
1. The department of inspections and appeals may deny, suspend, or revoke a certificate in

any casewhere the department of inspections and appeals finds that there has been a substan-
tial or repeated failure on the part of the assisted living program to comply with this chapter
or the rules, orminimum standards adopted under this chapter, or for any of the following rea-
sons:
a. Cruelty or indifference to assisted living program tenants.
b. a. Appropriation or conversion of the property of an assisted living program tenantwith-

out the tenant’s written consent or thewritten consent of the tenant’s legal guardian represen-
tative.
c. b. Permitting, aiding, or abetting the commission of any illegal act in the assisted living

program.
d. c. Obtaining or attempting to obtain or retain a certificate by fraudulent means, misrep-

resentation, or by submitting false information.
e. d. Habitual intoxication or addiction to the use of drugs by the applicant, administrator,

executive director, manager, or supervisor of the assisted living program.
f. e. Securing the devise or bequest of the property of a tenant of an assisted living program

by undue influence.
g. f. Founded dependent adult abuse as defined in section 235B.2.
h. g. In the caseof anyofficer,memberof theboardof directors, trustee, or designatedman-

ager of the program or any stockholder, partner, or individual who has greater than a ten five
percent equity interest in the program,whohas or has had an ownership interest in an assisted
living program, adult day services program, elder group home, home health agency, residen-
tial care facility, or licensed nursing facility in any state which has been closed due to removal
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of program, agency, or facility licensure or certification or involuntary termination from par-
ticipation in either the medical assistance or Medicare programs, or who has been found to
have failed to provide adequate protection or services for tenants to prevent abuse or neglect.
i. h. In the case of a certificate applicant or an existing certified owner or operator who is

an entity other than an individual, the person is in a position of control or is an officer of the
entity and engages in any act or omission proscribed by this chapter.
j. i. For any other reason as provided by law or administrative rule.

Sec. 16. Section 231C.14, Code 2005, is amended by adding the following new subsection:
NEWSUBSECTION. 3. Preventing or interfering with or attempting to impede in any way

any duly authorized representative of the department of inspections and appeals in the lawful
enforcement of this chapter or of the rules adopted pursuant to this chapter. As used in this
subsection, “lawful enforcement” includes but is not limited to:
a. Contacting or interviewing any tenant of an assisted living program in private at any rea-

sonable hour and without advance notice.
b. Examining any relevant records of an assisted living program.
c. Preserving evidence of any violation of this chapter or of the rules adopted pursuant to

this chapter.

Sec. 17. Section 231C.15, Code 2005, is amended to read as follows:
231C.15 CRIMINAL PENALTIES AND INJUNCTIVE RELIEF.
1. A person establishing, conducting, managing, or operating any assisted living program

without a certificate is guilty of a seriousmisdemeanor. Each day of continuing violation after
conviction or notice from the department of inspections and appeals by certified mail of a
violation shall be considered a separate offense or chargeable offense. A person establishing,
conducting, managing, or operating an assisted living program without a certificate may be
temporarily or permanently restrained by a court of competent jurisdiction from such activity
in an action brought by the state.
2. A person who prevents or interferes with or attempts to impede in any way any duly au-

thorized representative of the department of inspections and appeals in the lawful enforce-
ment of this chapter or of the rules adopted pursuant to this chapter is guilty of a simplemisde-
meanor. As used in this subsection, lawful enforcement includes but is not limited to:
a. Contacting or interviewing any tenant of an assisted living program in private at any rea-

sonable hour and without advance notice.
b. Examining any relevant records of an assisted living program.
c. Preserving evidence of any violation of this chapter or of the rules adopted pursuant to

this chapter.

Sec. 18. NEW SECTION. 231C.16A MEDICATION SETUP — ADMINISTRATION AND
STORAGE OF MEDICATIONS.
1. An assisted living programmay provide for medication setup if requested by a tenant or

the tenant’s legal representative. If medication setup is provided following such request, the
programshall be responsible for the specific task requested and the tenant shall retain respon-
sibility for those tasks not requested to be provided.
2. If medications are administered or stored by an assisted living program, or if the assisted

living program provides for medication setup, all of the following shall apply:
a. If administration of medications is delegated to the program by the tenant or tenant’s le-

gal representative, themedications shall be administered by a registered nurse, licensed prac-
tical nurse, or advanced registered nurse practitioner licensed or registered in Iowa or by the
individual to whom such licensed or registered individualsmay properly delegate administra-
tion of medications.
b. Medications, other than those self-administered by the tenant or provided throughmedi-

cation setup, shall be stored in locked storage that is not accessible to persons other than em-
ployees responsible for administration or storage of medications.
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c. Medications shall be labeled and maintained in compliance with label instructions and
state and federal law.
d. A person, other than a person authorized to prescribe prescription drugs under state and

federal law, shall not alter the prescription of a tenant.
e. Medications shall be stored in their originally received containers.
f. Ifmedication setup is providedby theprogramat the request of the tenant or tenant’s legal

representative, or if medication administration is delegated to the program by the tenant or
tenant’s legal representative, appropriate staff of the program may transfer the medications
in the tenant’s presence from the original prescription container to medication dispensing
containers, reminder containers, or medication cups.
g. Program assistance withmedication administration as specified in the occupancy agree-

ment shall not require the program to provide assistance with the storage of medications.

Sec. 19. Section 231C.17, subsections 1 and 3, Code 2005, are amended to read as follows:
1. A hospital licensed pursuant to chapter 135B, or a health care facility licensed pursuant

to chapter 135C, or an adult day services program certified pursuant to chapter 231Dmay op-
erate an assisted living program, located in a distinct part of or separate structure under the
control of the hospital or health care facility, if the assisted living program is certified pursuant
to this chapter.
3. A certified assisted living program that complies with the requirements of this chapter

shall not be required to be licensed or certified as a health care different type of facility pur-
suant to chapter 135C, unless the facility is represented to the public as a licensed health care
another type of facility.

Sec. 20. Section231C.18, subsection2,Code2005, is amendedbyadding the followingnew
paragraph:
NEWPARAGRAPH. e. For accreditation via a national body of accreditation, one hundred

twenty-five dollars.

Sec. 21. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes ef-
fect upon enactment.

Approved April 27, 2005

_________________________

CH. 61CH. 61

CHAPTER 61

REGULATION OF ADULT DAY SERVICES

H.F. 587

ANACT relating to adult day services regulation, providing penalties, and providing an effec-
tive date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 231D.1, Code 2005, is amended to read as follows:
231D.1 DEFINITIONS.
For the purposes of this chapter, unless the context otherwise requires:
1. “Adult day services”, “adult day services program”, or “program” means an organized
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program providing a variety of health health-related care, social services, and other related
support services for sixteen hours or less in a twenty-four-hour period to two ormore persons
with a functional impairment on a regularly scheduled, contractual basis.
2. “Contractual agreement” means a written agreement entered into between an adult day

services program and a participant that clearly describes the rights and responsibilities of the
adult day services program and the participant, and other information required by rule.
2. 3. “Department” means the department of elder affairs created in chapter 231.
3. 4. “Functional impairment” means a psychological, cognitive, or physical impairment

creating the inability to performpersonal and instrumental activities of daily living and associ-
ated tasks necessitating some form of supervision or assistance or both.
4. 5. “Governmental unit” means the state, or any county, municipality, or other political

subdivision or any department, division, board, or other agency of any of these entities.
6. “Health-related care” means services provided by a registered nurse or a licensed practi-

cal nurse, on a part-time or intermittent basis, and services provided by other licensed health
care professionals, on a part-time or intermittent basis.
7. “Medication setup” means assistance with various steps of medication administration to

support a participant’s autonomy, which may include but is not limited to routine prompting,
cueing and reminding, opening containers or packaging at the direction of the participant,
reading instructions or other label information, or transferring medications from the original
container into suitablemedication dispensing containers, reminder containers, ormedication
cups.
8. “Participant” means an individual who is the recipient of services provided by an adult

day services program.
9. “Participant’s legal representative” means a person appointed by the court to act on be-

half of a participant, or a person acting pursuant to a power of attorney.
10. “Personal care” means assistance with the essential activities of daily living which may

include but are not limited to transferring, bathing, personal hygiene, dressing, grooming, and
housekeeping that are essential to the health and welfare of a participant.
5. 11. “Recognized accrediting entity” means a nationally recognized accrediting entity

that thedepartment recognizes as having specific adult day services programstandards equiv-
alent to the standards established by the department for adult day services.
6. 12. “Social services”means services relating to the psychological and social needs of the

individual in adjusting to participating in an adult day services program, and minimizing the
stress arising from that circumstance.
7. 13. “Supervision” means direct oversight and inspection of the act of accomplishing a

function or activity.

Sec. 2. Section 231D.2, Code 2005, is amended to read as follows:
231D.2 PURPOSE — INTENT — RULES — SPECIAL CLASSIFICATIONS.
1. Thepurposeof this chapter is topromote andencourage adequate and safe care for adults

with functional impairments.
2. It is the intent of the general assembly that the department of elder affairs establish policy

for adult day services programs and that the department of inspections and appeals enforce
this chapter.
3. The department shall establish, by rule in accordance with chapter 17A, a program for

certification andmonitoring of and complaint investigations related to adult day services pro-
grams. The department, in establishingminimum standards for adult day services programs,
may adopt by rule in accordance with chapter 17A, nationally recognized standards for adult
day servicesprograms. The rules shall include specificationof recognized accreditingentities.
The rules shall include a requirement that sufficient staffing be available at all times to fully
meet a participant’s identified needs. The rules shall include a requirement that no fewer than
two staff personswhomonitor participants as indicated in each participant’s service plan shall
be awake and on duty during the hours of operation when two or more participants are pres-
ent. The rules and minimum standards adopted shall be formulated in consultation with the
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department of inspections and appeals and affected industry, professional, and consumer
groups and shall be designed to accomplish the purpose of this chapter.
4. In addition to the adoption of standards and rules for adult day services programs, the

department in consultation with the department of inspections and appeals and affected in-
dustry, professional, and consumer groups, shall issue interpretive guidelines, including the
expectations of program certification monitors, to provide direction to adult day services pro-
grams in complying with certification requirements.
5. 4. The department may establish by administrative rule, special classifications for adult

day services providers. The department of inspections and appeals shall issue separate certifi-
cates for each special classification for which a provider is certified. in accordance with chap-
ter 17A, specific rules related to minimum standards for dementia-specific adult day services
programs. The rules shall be formulated in consultation with the department of inspections
and appeals and affected industry, professional, and consumer groups.

Sec. 3. Section 231D.3, subsections 2, 4, and 5, Code 2005, are amended to read as follows:
2. An adult day services program may provide any type of adult day services for which the

program is certified, including any special classification of adult day services. An adult day
services program shall provide services and supervision commensurate with the needs of the
recipients participants. An adult day servicesprogramshall not provide services to individuals
requiring a level or typeof services forwhich theprogram isnot certified and servicesprovided
shall not exceed the level or type of services for which the program is certified.
4. A department, agency, or officer of this state or of any governmental unit shall not pay

or approve for payment from public funds any amount to an adult day services program for
an actual or prospective recipient participant, unless the program holds a current certificate
issued by the department of inspections and appeals and meets all current requirements for
certification.
5. The department shall adopt rules regarding the conducting or operating of another busi-

ness or activity in the distinct part of the physical structure inwhich the adult day services pro-
gram is provided, if the business or activity serves nonrecipients of adult day services persons
who are not participants. The rules shall be developed in consultation with the department
of inspections and appeals and affected industry, professional, and consumer groups.

Sec. 4. Section 231D.3, Code 2005, is amended by adding the following new subsections:
NEWSUBSECTION. 6. The department of elder affairs and the department of inspections

and appeals shall conduct joint training sessions for personnel responsible for conducting
monitoring evaluations and complaint investigations of adult day services programs.
NEW SUBSECTION. 7. Certification of an adult day services program shall be for two

years unless revoked for good cause by the department of inspections and appeals.

Sec. 5. Section 231D.4, subsection 2, paragraph b, Code 2005, is amended by adding the
following new subparagraph:
NEWSUBPARAGRAPH. (5) For certification via a national bodyof accreditation, onehun-

dred twenty-five dollars.

Sec. 6. Section 231D.5, subsection 1, Code 2005, is amended to read as follows:
1. The department of inspections and appeals may deny, suspend, or revoke certification

if the department of inspections and appeals finds that there has been a substantial or repeated
failure on the part of the adult day services program to comply with this chapter or the rules
or minimum standards adopted pursuant to this chapter, or for any of the following reasons:
a. Cruelty or indifference to adult day services program service recipients.
b. a. Appropriation or conversion of the property of an adult day services programs service

recipient a participant without the recipient’s participant’s written consent or the written con-
sent of the service recipient’s participant’s legal guardian representative.



163 LAWS OF THE EIGHTY-FIRST G.A., 2005 SESSION CH. 61

c. b. Permitting, aiding, or abetting the commission of any illegal act in the adult day ser-
vices program.
d. c. Obtaining or attempting to obtain or retain certification by fraudulent means, misrep-

resentation, or by submitting false information.
e. d. Habitual intoxication or addiction to the use of drugs by the applicant, owner, manag-

er, or supervisor of the adult day services program.
f. e. Securing the devise or bequest of the property of a recipient of services of an adult day

services program participant by undue influence.
g. f. Failure or neglect to maintain a required continuing education and training program

for all personnel employed in the adult day services program.
h. g. Founded dependent adult abuse as defined in section 235B.2.
h. In the case of any officer,member of the board of directors, trustee, or designatedmanag-

er of the programor any stockholder, partner, or individualwhohas greater than a five percent
equity interest in the program, who has or has had an ownership interest in an adult day ser-
vices program, assisted living program, elder group home, home health agency, residential
care facility, or licensed nursing facility in any state which has been closed due to removal of
program, agency, or facility licensure or certification or involuntary termination from partici-
pation in either the medical assistance or Medicare programs, or who has been found to have
failed to provide adequate protection or services for participants to prevent abuse or neglect.
i. In the case of a certificate applicant or an existing certified owner or operator who is an

entity other than an individual, the person is in a position of control or is an officer of the entity
and engages in any act or omission proscribed by this chapter.
i. j. For any other reason as provided by law or administrative rule.

Sec. 7. Section 231D.6, subsection 3, Code 2005, is amended to read as follows:
3. When the department of inspections and appeals finds that an immediate danger to the

health or safety of recipients of services from participants in an adult day services program
exists which requires action on an emergency basis, the department of inspections and ap-
peals may direct the removal of all recipients of services from an participants in the adult day
services program and suspend the certificate prior to a hearing.

Sec. 8. Section 231D.9, subsection 1, Code 2005, is amended to read as follows:
1. A person with concerns regarding the operations or service delivery of an adult day ser-

vices programmay file a complaintwith the department of inspections and appeals. Thename
of the person who files a complaint with the department of inspections and appeals and any
personal identifying information of thepersonor any recipient of programservices participant
identified in the complaint shall be kept confidential and shall not be subject to discovery, sub-
poena, or other means of legal compulsion for its release to a person other than employees of
the department of inspections and appeals involved in the investigation of the complaint.

Sec. 9. NEW SECTION. 231D.9A INFORMAL REVIEW.
1. If an adult day services program contests the findings of regulatory insufficiencies of a

monitoring evaluation or complaint investigation, the program shall submit written informa-
tion, demonstrating that the program was in compliance with the applicable requirement at
the time of themonitoring evaluation or complaint investigation, to the department of inspec-
tions and appeals for review.
2. The department of inspections and appeals shall review the written information sub-

mitted within ten working days of the receipt of the information. At the conclusion of the re-
view, the department of inspections and appealsmay affirm,modify, or dismiss the regulatory
insufficiencies. The department of inspections and appeals shall notify the program inwriting
of the decision to affirm, modify, or dismiss the regulatory insufficiencies, and the reasons for
the decision.
3. In the case of a complaint investigation, the department of inspections and appeals shall

also notify the complainant, if known, of the decision and the reasons for the decision.
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Sec. 10. Section 231D.10, Code 2005, is amended to read as follows:
231D.10 PUBLIC DISCLOSURE OF FINDINGS.
Following Upon completion of a monitoring evaluation or complaint investigation of an

adult day services program by the department of inspections and appeals pursuant to this
chapter, including the conclusion of all administrative appeals processes, the department’s fi-
nal findings with respect to compliance by the adult day services program with requirements
for certification shall be made available to the public in a readily available form and place.
Other information relating to an adult day services program that is obtainedby thedepartment
of inspections and appeals which does not constitute the department’s final findings from a
monitoring evaluation or complaint investigation of the adult day services program shall be
made available to the department upon request to facilitate policy decisions, but shall not be
made available to the public except in proceedings involving the denial, suspension, or revoca-
tion of a certificate under this chapter.

Sec. 11. Section 231D.11, Code 2005, is amended to read as follows:
231D.11 PENALTIES.
1. Aperson establishing, conducting,managing, or operatingan adult day servicesprogram

without a certificate is guilty of a seriousmisdemeanor. Each day of continuing violation after
conviction or notice from the department of inspections and appeals by certified mail of a
violation shall be considered a separate offense or chargeable offense. A person establishing,
conducting, managing, or operating an adult day services program without a certificate may
be temporarily or permanently restrained by a court of competent jurisdiction from such activ-
ity in an action brought by the state.
2. A person who prevents or interferes with or attempts to impede in any way any duly au-

thorized representative of the department of inspections and appeals in the lawful enforce-
ment of this chapter or of the rules adopted pursuant to this chapter is guilty of a simplemisde-
meanor. As used in this subsection, lawful enforcement includes but is not limited to:
a. Contacting or interviewing any participant of an adult day services program in private at

any reasonable hour and without advance notice.
b. Examining any relevant records of an adult day services program.
c. Preserving evidence of any violation of this chapter or of the rules adopted pursuant to

this chapter.
3. 2. A civil penalty, as established by rule, may apply in any of the following situations:
a. Programnoncompliancewith one ormore regulatory requirements has caused or is like-

ly to cause harm, serious injury, threat, or death to a recipient of program services participant.
b. Program failure or refusal to comply with regulatory requirements within prescribed

time frames.
c. Preventing or interfering with or attempting to impede in any way any duly authorized

representative of the department of inspections and appeals in the lawful enforcement of this
chapter or of the rules adopted pursuant to this chapter. As used in this paragraph, “lawful
enforcement” includes but is not limited to:
(1) Contacting or interviewing any participant in an adult day services program in private

at any reasonable hour and without advance notice.
(2) Examining any relevant records of an adult day services program.
(3) Preserving evidence of any violation of this chapter or of the rules adopted pursuant to

this chapter.

Sec. 12. Section 231D.12, Code 2005, is amended to read as follows:
231D.12 RETALIATION BY AN ADULT DAY SERVICES PROGRAM PROHIBITED.
1. An adult day services program shall not discriminate or retaliate in any way against a re-

cipient participant, recipient’s participant’s family, or an employee of the program who has
initiated or participated in any proceeding authorized by this chapter. An adult day services
program that violates this section is subject to a penalty as established by administrative rule,
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to be assessed and collected by the department of inspections and appeals and paid into the
state treasury to be credited to the general fund of the state.
2. Any attempt to discharge a recipient participant from an adult day services program by

whom or uponwhose behalf a complaint has been submitted to the department of inspections
and appeals under section 231D.9, within ninety days after the filing of the complaint or the
conclusion of any proceeding resulting from the complaint, shall raise a rebuttable presump-
tion that the action was taken by the program in retaliation for the filing of the complaint, ex-
cept in situations in which the recipient participant is discharged due to changes in health sta-
tus which exceed the level of care offered by the adult day services program or in other
situations as specified by rule.

Sec. 13. NEW SECTION. 231D.13A MEDICATION SETUP — ADMINISTRATION AND
STORAGE OF MEDICATIONS.
1. An adult day services programmayprovide formedication setup if requested by a partici-

pant or the participant’s legal representative. If medication setup is provided following such
request, the program shall be responsible for the specific task requested and the participant
shall retain responsibility for those tasks not requested to be provided.
2. Ifmedications are administered or stored by an adult day services program, or if the adult

day services program provides for medication setup, all of the following shall apply:
a. If administration ofmedications is delegated to the programby the participant or the par-

ticipant’s legal representative, themedications shall be administered by a registered nurse, li-
censed practical nurse, or advanced registered nurse practitioner licensed or registered in
Iowa or by the individual to whom such licensed or registered individuals may properly dele-
gate administration of medications.
b. Medications, other than those self-administered by the participant or provided through

medication setup, shall be stored in locked storage that is not accessible to persons other than
employees responsible for administration or storage of medications.
c. Medications shall be labeled and maintained in compliance with label instructions and

state and federal law.
d. A person, other than a person authorized to prescribe prescription drugs under state and

federal law, shall not alter the prescription of a participant.
e. Medications shall be stored in their originally received containers.
f. If medication setup is provided by the program at the request of the participant or the par-

ticipant’s legal representative, or if medication administration is delegated to the program by
the participant or the participant’s legal representative, appropriate staff of the programmay
transfer themedications in the participant’s presence from the original prescription container
to medication dispensing containers, reminder containers, or medication cups.
g. Programassistancewithmedication administration as specified in the contractual agree-

ment shall not require the program to provide assistance with the storage of medications.

Sec. 14. Section 231D.16, Code 2005, is amended to read as follows:
231D.16 TRANSITION PROVISIONS PROVISION.
1. Adult day services programs voluntarily accredited by a recognized accrediting entity

prior to July 1, 2003, shall comply with this chapter by June 30, 2004.
2. 1. Adult day services programs that are serving at least two but not more than five per-

sons that are not voluntarily accredited by a recognized accrediting entity prior to July 1, 2003,
shall comply with this chapter by June 30, 2005.
2. A hospital licensed pursuant to chapter 135B, a health care facility licensed pursuant to

chapter 135C, or an assisted living program certified pursuant to chapter 231C may operate
an adult day services program if the adult day services program is certified pursuant to this
chapter.
3. A certified adult day servicesprogram that complieswith the requirementsof this chapter

shall not be required to be licensed or certified as another type of facility, unless the facility
is represented to the public as another type of facility.
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Sec. 15. NEW SECTION. 231D.17 WRITTEN CONTRACTUAL AGREEMENT RE-
QUIRED.
1. An adult day services program shall not operate in this state unless a written contractual

agreement is executed between the adult day services program and each participant or the
participant’s legal representative prior to the participant’s admission to the program, and un-
less the adult day services program operates in accordance with the terms of the written con-
tractual agreement. The adult day services program shall deliver to the participant or the par-
ticipant’s legal representative a complete copy of the written contractual agreement and all
supporting documents and attachments, prior to the participant’s admission to the program,
and shall also deliver a written copy of changes to the written contractual agreement, if any
changes to the copy originally delivered are subsequently made, at least thirty days prior to
any changes, unless otherwise provided in this section.
2. An adult day services program written contractual agreement shall clearly describe the

rights and responsibilities of the participant and the program. The written contractual agree-
ment shall also include but is not limited to inclusion of all of the following information in the
body of the agreement or in the supporting documents and attachments:
a. A description of all fees, charges, and rates describing admission and basic services cov-

ered, and any additional and optional services and their related costs.
b. A statement regarding the impact of the fee structure on third-party payments, and

whether third-party payments and resources are accepted by the adult day services program.
c. The procedure followed for nonpayment of fees.
d. Identificationof theparty responsible for payment of fees and identificationof thepartici-

pant’s legal representative, if any.
e. The term of the written contractual agreement.
f. A statement that the adult day services program shall notify the participant or the partici-

pant’s legal representative, as applicable, in writing at least thirty days prior to any change be-
ing made in the written contractual agreement, with the following exceptions:
(1) When the participant’s health status or behavior constitutes a substantial threat to the

health or safety of the participant, other participants, or others, includingwhen theparticipant
refuses to consent to discharge.
(2) When an emergency or a significant change in the participant’s condition results in the

need for the provision of services that exceed the type or level of services included in the writ-
ten contractual agreement and the necessary services cannot be safely provided by the adult
day services program.
g. A statement that all participant information shall bemaintained in a confidentialmanner

to the extent required under state and federal law.
h. Discharge, involuntary transfer, and transfer criteria and procedures, which ensure a

safe and orderly transfer.
i. The internal appeals process provided relative to an involuntary transfer.
j. The program’s policies and procedures for addressing grievances between the adult day

services program and the participants, including grievances relating to transfer and occupan-
cy.
k. A statement of the prohibition against retaliation as prescribed in section 231D.12.
l. The emergency response policy.
m. The staffing policy which specifies staff is available during all times of program opera-

tion, if nursedelegationwill beused, andhowstaffingwill beadapted tomeet changingpartici-
pant needs.
n. In dementia-specific adult day services programs, a description of the services and pro-

gramming provided to meet the life skills and social activities of participants.
o. The refund policy.
p. A statement regarding billing and payment procedures.
3. Written contractual agreements and related documents executed by each participant or

participant’s legal representative shall bemaintainedby the adult day servicesprogram inpro-
gram files from the date of execution until three years from the date the written contractual
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agreement is terminated. A copy of the most current written contractual agreement shall be
provided tomembers of the general public, upon request. Written contractual agreements and
related documents shall be made available for on-site inspection to the department of inspec-
tions and appeals upon request and at reasonable times.

Sec. 16. NEW SECTION. 231D.18 INVOLUNTARY TRANSFER.
1. If an adult day services program initiates the involuntary transfer of a participant and the

action is not a result of a monitoring evaluation or complaint investigation by the department
of inspections and appeals, and if the participant or participant’s legal representative contests
the transfer, the following procedure shall apply:
a. The adult day services program shall notify the participant or participant’s legal repre-

sentative, in accordance with the written contractual agreement, of the need to transfer and
the reason for the transfer.
b. If, following the internal appeals process, the adult day services program upholds the

transfer decision, the participant or participant’s legal representative may utilize other reme-
dies authorized by law to contest the transfer.
2. The department, in consultation with the department of inspections and appeals and af-

fected industry, professional, and consumergroups, shall establishby rule, in accordancewith
chapter 17A, procedures to be followed, including the opportunity for hearing,when the trans-
fer of a participant results from amonitoring evaluation or complaint investigation conducted
by the department of inspections and appeals.

Sec. 17. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes ef-
fect upon enactment.

Approved April 27, 2005

_________________________

CH. 62CH. 62

CHAPTER 62

REGULATION OF ELDER GROUP HOMES

H.F. 710

AN ACT relating to the regulation of elder group homes and providing penalties.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 231B.1, Code 2005, is amended by striking the section and inserting in
lieu thereof the following:
231B.1 DEFINITIONS.
1. “Department” means the department of elder affairs or the department’s designee.
2. “Elder” means a person sixty years of age or older.
3. “Elder group home” means a single-family residence that is operated by a person who is

providing room, board, and personal care and may provide health-related services to three
through five elders who are not related to the person providing the service within the third de-
gree of consanguinity or affinity, andwhich is staffed by an on-sitemanager twenty-fourhours
per day, seven days per week.
4. “Governmental unit” means the state, or any county, municipality, or other political sub-

division or any department, division, board, or other agency of any of these entities.
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5. “Health-related care” means services provided by a registered nurse or a licensed practi-
cal nurse, on a part-time or intermittent basis, and services provided by other licensed health
care professionals, on a part-time or intermittent basis.
6. “Medication setup” means assistance with various steps of medication administration to

support a tenant’s autonomy, which may include but is not limited to routine prompting, cue-
ing and reminding, opening containers or packaging at the direction of the tenant, reading in-
structions or other label information, or transferring medications from the original container
into suitable medication dispensing containers, reminder containers, or medication cups.
7. “Occupancy agreement”means awritten agreement entered into between an elder group

homeanda tenant that clearly describes the rights and responsibilities of the elder grouphome
and the tenant, and other information required by rule. “Occupancy agreement” may include
a separate signed lease and signed service agreement.
8. “Personal care” means assistance with the essential activities of daily living which may

include but are not limited to transferring, bathing, personal hygiene, dressing, grooming, and
housekeeping that are essential to the health and welfare of a tenant.
9. “Tenant”means an individualwho receives elder grouphome services through a certified

elder group home.
10. “Tenant advocate” means the office of the long-term care resident’s advocate estab-

lished in section 231.42.
11. “Tenant’s legal representative” means a person appointed by the court to act on behalf

of a tenant, or a person acting pursuant to a power of attorney.

Sec. 2. NEW SECTION. 231B.1A FINDINGS, PURPOSE, AND INTENT.
1. Thegeneral assembly finds that elder grouphomes are an important part of the long-term

care continua in this state. Elder group homes emphasize the independence and dignity of the
individual while providing housing in a cost-effective manner.
2. The purposes of establishing and regulating elder group homes include all of the follow-

ing:
a. To encourage the establishment and maintenance of a safe and homelike environment

for individuals of all income levels who require assistance with personal care to live indepen-
dently but who require health-related care only on a part-time or intermittent basis.
b. To establish standards for elder group homes that allow flexibility in design, which pro-

motes a model of service delivery by focusing on individual independence, needs and desires,
and consumer-driven quality of service.
c. To encourage public participation in the development of elder group home programs for

individuals of all income levels.
3. It is the intent of the general assembly that the department of elder affairs establish policy

for elder group homes and that the department of inspections and appeals enforce this chap-
ter.

Sec. 3. Section 231B.2, Code 2005, is amended by striking the section and inserting in lieu
thereof the following:
231B.2 CERTIFICATION OF ELDER GROUP HOMES — RULES.
1. The department shall establish by rule, in accordance with chapter 17A, minimum stan-

dards for certification and monitoring of elder group homes. The department may adopt by
reference, with or without amendment, nationally recognized standards and rules for elder
group homes. The standards and rules shall be formulated in consultation with the depart-
ment of inspections and appeals and affected industry, professional, and consumer groups
and shall be designed to accomplish the purposes of this chapter and shall include but not be
limited to rules relating to all of the following:
a. Provisions to ensure, to the greatest extent possible, the health, safety, well-being, and

appropriate treatment of tenants.
b. Requirements that elder group homes furnish the department of elder affairs and the de-

partment of inspections and appeals with specified information necessary to administer this
chapter. All information related to the provider application for an elder group homepresented
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to either the department of inspections and appeals or the department of elder affairs shall be
considered a public record pursuant to chapter 22.
c. Standards for tenant evaluation or assessment, which may vary in accordance with the

nature of the services provided or the status of the tenant.
d. Provisions for granting short-term waivers for tenants who exceed occupancy criteria.
2. Each elder group home operating in this state shall be certified by the department of in-

spections and appeals.
3. The owner or manager of a certified elder group home shall comply with the rules

adopted by the department for an elder group home. A person, including a governmental unit,
shall not represent an elder group home to the public as an elder group home or as a certified
elder group home unless and until the program is certified pursuant to this chapter.
4. a. Services provided by a certified elder group homemay be provided directly by staff of

the elder group home, by individuals contracting with the elder group home to provide ser-
vices, or by individuals employed by the tenant orwithwhom the tenant contracts if the tenant
agrees to assume the responsibility and riskof theemployment or the contractual relationship.
b. If a tenant is terminally ill and has elected to receive hospice services under the federal

Medicare program from aMedicare-certified hospice program, the elder group home and the
Medicare-certified hospice program shall enter into awritten agreement underwhich the hos-
pice program retains professional management responsibility for those services.
5. The department of inspections and appeals may enter into contracts to provide certifica-

tion and monitoring of elder group homes. The department of inspections and appeals shall:
a. Have full access at reasonable times to all records,materials, and common areas pertain-

ing to the provision of services and care to the tenants of a programduring certification,moni-
toring, and complaint investigations of programs seeking certification, currently certified, or
alleged to be uncertified.
b. With the consent of the tenant, visit the tenant’s unit.
6. A department, agency, or officer of this state or of any governmental unit shall not pay

or approve for payment from public funds any amount to an elder group home for an actual
or prospective tenant, unless the programholds a current certificate issued by the department
of inspections and appeals and meets all current requirements for certification.
7. The department shall adopt rules regarding the conducting or operating of another busi-

ness or activity in the distinct part of the physical structure in which the elder group home is
operated, if the business or activity serves persons who are not tenants. The rules shall be de-
veloped in consultationwith the department of inspections and appeals and affected industry,
professional, and consumer groups.
8. An elder group home shall comply with section 135C.33.
9. The department of elder affairs and the department of inspections and appeals shall con-

duct joint training sessions for personnel responsible for conducting monitoring evaluations
and complaint investigations of elder group homes.
10. Certification shall be for two years unless revoked for good cause by the department of

inspections and appeals.

Sec. 4. Section 231B.4, Code 2005, is amended by striking the section and inserting in lieu
thereof the following:
231B.4 ZONING — FIRE AND SAFETY STANDARDS.
An elder group home shall be located in an area zoned for single-family or multiple-family

housing or in an unincorporated area and shall be constructed in compliance with applicable
local housing codes and the rules adopted for the special classification by the state fire mar-
shal. In the absence of local building codes, the facility shall comply with the state plumbing
code established pursuant to section 135.11 and the state building code established pursuant
to section 103A.7 and the rules adopted for the special classification by the state fire marshal.
The rules adopted for the special classification by the state firemarshal regarding second floor
occupancy shall be adopted in consultation with the department of elder affairs and shall take
into consideration the mobility of the tenants.
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Sec. 5. NEW SECTION. 231B.5 WRITTEN OCCUPANCY AGREEMENT REQUIRED.
1. Aneldergrouphomeshall not operate in this stateunless awrittenoccupancyagreement,

as prescribed in subsection 2, is executed between the elder group home and each tenant or
the tenant’s legal representative prior to the tenant’s occupancy, and unless the elder group
home operates in accordance with the terms of the occupancy agreement. The elder group
home shall deliver to the tenant or the tenant’s legal representative a complete copy of the oc-
cupancy agreement and all supporting documents and attachments and shall deliver at least
thirty days prior to any changes, a written copy of changes to the occupancy agreement if any
changes to the copy originally delivered are subsequently made, unless otherwise provided in
this section.
2. Aneldergrouphomeoccupancy agreement shall clearly describe the rights and responsi-

bilities of the tenant and the elder group home. The occupancy agreement shall also include
but is not limited to inclusion of all of the following information in the body of the agreement
or in the supporting documents and attachments:
a. A description of all fees, charges, and rates describing tenancy and basic services cov-

ered, and any additional and optional services and their related costs.
b. A statement regarding the impact of the fee structure on third-party payments, and

whether third-party payments and resources are accepted by the elder group home.
c. The procedure followed for nonpayment of fees.
d. Identification of the party responsible for payment of fees and identification of the ten-

ant’s legal representative, if any.
e. The term of the occupancy agreement.
f. A statement that the elder group home shall notify the tenant or the tenant’s legal repre-

sentative, as applicable, in writing at least thirty days prior to any change being made in the
occupancy agreement with the following exceptions:
(1) When the tenant’s health status or behavior constitutes a substantial threat to the health

or safety of the tenant, other tenants, or others, including when the tenant refuses to consent
to relocation.
(2) When an emergency or a significant change in the tenant’s condition results in the need

for the provision of services that exceed the type or level of services included in the occupancy
agreement and the necessary services cannot be safely provided by the elder group home.
g. A statement that all tenant information shall be maintained in a confidential manner to

the extent required under state and federal law.
h. Occupancy, involuntary transfer, and transfer criteria and procedures, which ensure a

safe and orderly transfer.
i. The internal appeals process provided relative to an involuntary transfer.
j. The program’s policies and procedures for addressing grievances between the elder

group home and the tenants, including grievances relating to transfer and occupancy.
k. A statement of the prohibition against retaliation as prescribed in section 231B.13.
l. The emergency response policy.
m. The staffing policywhich specifies if nurse delegationwill be used, and how staffingwill

be adapted to meet changing tenant needs.
n. The refund policy.
o. A statement regarding billing and payment procedures.
3. Occupancy agreements and related documents executed by each tenant or tenant’s legal

representative shall be maintained by the elder group home from the date of execution until
three years from the date the occupancy agreement is terminated. A copy of the most current
occupancy agreement shall be provided to members of the general public, upon request. Oc-
cupancy agreements and related documents shall be made available for on-site inspection to
the department of inspections and appeals upon request and at reasonable times.

Sec. 6. NEW SECTION. 231B.6 INVOLUNTARY TRANSFER.
1. If an elder group home initiates the involuntary transfer of a tenant and the action is not

a result of amonitoring evaluation or complaint investigationby thedepartment of inspections
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and appeals, and if the tenant or tenant’s legal representative contests the transfer, the follow-
ing procedure shall apply:
a. The elder group home shall notify the tenant or tenant’s legal representative, in accor-

dance with the occupancy agreement, of the need to transfer, the reason for the transfer, and
the contact information of the tenant advocate.
b. The elder group home shall provide the tenant advocate with a copy of the notification

to the tenant.
c. The tenant advocate shall offer the notified tenant or tenant’s legal representative assis-

tance with the program’s internal appeals process. The tenant is not required to accept the
assistance of the tenant advocate.
d. If, following the internal appeals process, the elder grouphomeupholds the transfer deci-

sion, the tenant or the tenant’s legal representative may utilize other remedies authorized by
law to contest the transfer.
2. The department, in consultation with the department of inspections and appeals and af-

fected industry, professional, and consumergroups, shall establishby rule, in accordancewith
chapter 17A, procedures to be followed, including the opportunity for hearing,when the trans-
fer of a tenant results from a monitoring evaluation or complaint investigation conducted by
the department of inspections and appeals.

Sec. 7. NEW SECTION. 231B.7 COMPLAINTS.
1. Any person with concerns regarding the operations or service delivery of an elder group

home may file a complaint with the department of inspections and appeals. The name of the
personwho files a complaintwith the department of inspections and appeals and anypersonal
identifying information of the person or any tenant identified in the complaint shall be kept
confidential and shall not be subject to discovery, subpoena, or other means of legal compul-
sion for its release to a person other than department of inspections and appeals’ employees
involved with the complaint.
2. The department, in cooperationwith the department of inspections and appeals, shall es-

tablish procedures for the disposition of complaints received in accordance with this section.

Sec. 8. NEW SECTION. 231B.8 INFORMAL REVIEW.
1. If an elder group home contests the findings of regulatory insufficiencies of amonitoring

evaluation or complaint investigation, the program shall submit written information, demon-
strating that the programwas in compliancewith the applicable requirement at the time of the
monitoring evaluation or complaint investigation of the regulatory insufficiencies, to the de-
partment of inspections and appeals for review.
2. The department of inspections and appeals shall review the written information sub-

mitted within ten working days of the receipt of the information. At the conclusion of the re-
view, the department of inspections and appealsmay affirm,modify, or dismiss the regulatory
insufficiencies. The department of inspections and appeals shall notify the program inwriting
of the decision to affirm, modify, or dismiss the regulatory insufficiencies, and the reasons for
the decision.
3. In the case of a complaint investigation, the department of inspections and appeals shall

also notify the complainant, if known, of the decision and the reasons for the decision.

Sec. 9. NEW SECTION. 231B.9 PUBLIC DISCLOSURE OF FINDINGS.
Upon completion of a monitoring evaluation or complaint investigation of an elder group

home by the department of inspections and appeals pursuant to this chapter, including the
conclusion of all administrative appeals processes, the department of inspections andappeals’
final findingswith respect to compliance by the elder group homewith requirements for certi-
fication shall bemade available to the public in a readily available formandplace. Other infor-
mation relating to an elder group home that is obtained by the department of inspections and
appeals which does not constitute the department of inspections and appeals’ final findings
fromamonitoringevaluationor complaint investigationof the eldergrouphomeshall bemade
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available to the department of elder affairs upon request to facilitate policy decisions, but shall
not be made available to the public except in proceedings involving the denial, suspension, or
revocation of a certificate under this chapter.

Sec. 10. NEW SECTION. 231B.10 DENIAL, SUSPENSION, OR REVOCATION — CON-
DITIONAL OPERATION.
1. The department of inspections and appeals may deny, suspend, or revoke a certificate in

any casewhere the department of inspections and appeals finds that there has been a substan-
tial or repeated failure on the part of the elder group home to complywith this chapter ormini-
mum standards adopted under this chapter or for any of the following reasons:
a. Appropriation or conversion of the property of an elder group home tenant without the

tenant’s written consent or the written consent of the tenant’s legal representative.
b. Permitting, aiding, or abetting the commission of any illegal act in the elder group home.
c. Obtaining or attempting to obtain or retain a certificate by fraudulent means, misrepre-

sentation, or by submitting false information.
d. Habitual intoxication or addiction to the use of drugs by the applicant, administrator,

executive director, manager, or supervisor of the elder group home.
e. Securing the devise or bequest of the property of a tenant of an elder group home by un-

due influence.
f. Founded dependent adult abuse as defined in section 235B.2.
g. In the case of any officer,member of the board of directors, trustee, or designatedmanag-

er of the elder group home or any stockholder, partner, or individual who has greater than a
five percent equity interest in the elder group home, who has or has had an ownership interest
in an elder group home, assisted living or adult day services program, home health agency,
residential care facility, or licensed nursing facility in this or any state which has been closed
due to removal of program,agency, or facility licensureor certificationor involuntary termina-
tion from participation in either the medical assistance or Medicare programs, or who has
been found to have failed to provide adequate protection or services for tenants to prevent
abuse or neglect.
h. In the case of a certificate applicant or an existing certified owner or operator who is an

entity other than an individual, the person is in a position of control or is an officer of the entity
and engages in any act or omission proscribed by this chapter.
i. For any other reason as provided by law or administrative rule.
2. The department of inspections and appeals may as an alternative to denial, suspension,

or revocation conditionally issue or continue a certificate dependent upon the performance by
the elder group home of reasonable conditions within a reasonable period of time as set by the
department of inspections and appeals so as to permit the program to commence or continue
the operation of the elder group home pending full compliance with this chapter or the rules
adopted pursuant to this chapter. If the elder group home does not make diligent efforts to
complywith the conditions prescribed, the department of inspections and appealsmay, under
the proceedings prescribed by this chapter, deny, suspend, or revoke the certificate. An elder
group home shall not be operated on a conditional certificate for more than one year.

Sec. 11. NEW SECTION. 231B.11 NOTICE — APPEAL — EMERGENCY PROVISIONS.
1. The denial, suspension, or revocation of a certificate shall be effected by delivering to the

applicant or certificateholderby restricted certifiedmail or bypersonal service anotice setting
forth the particular reasons for such action. Such denial, suspension, or revocation shall be-
come effective thirty days after themailing or service of the notice, unless the applicant or cer-
tificate holder, within such thirty-day period, requests a hearing, in writing, of the department
of inspections and appeals, in which case the notice shall be deemed to be suspended.
2. The denial, suspension, or revocation of a certificatemay be appealed in accordancewith

rules adopted by the department of inspections and appeals in accordance with chapter 17A.
3. When the department of inspections and appeals finds that an imminent danger to the

health or safety of a tenant of an elder group home exists which requires action on an emer-
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gency basis, the department of inspections and appeals may direct removal of all tenants of
the elder group home and suspend the certificate prior to a hearing.

Sec. 12. NEW SECTION. 231B.12 DEPARTMENT NOTIFIED OF CASUALTIES.
Thedepartment of inspections andappeals shall be notifiedwithin twenty-fourhours, by the

most expeditiousmeans available, of any accident causing substantial injury or death to a ten-
ant, and any substantial fire or natural or other disaster occurring at or near an elder group
home.

Sec. 13. NEW SECTION. 231B.13 RETALIATION BY ELDER GROUP HOME PRO-
HIBITED.
An elder group home shall not discriminate or retaliate in any way against a tenant, a ten-

ant’s family, or an employee of the elder group home who has initiated or participated in any
proceeding authorized by this chapter. An elder group home that violates this section is sub-
ject to a penalty as established by administrative rule in accordance with chapter 17A and to
be assessed and collected by the department of inspections and appeals and paid into the state
treasury to be credited to the general fund of the state.

Sec. 14. NEW SECTION. 231B.14 CIVIL PENALTIES.
The department may establish by rule, in accordance with chapter 17A, civil penalties for

the following violations by an elder group home:
1. Noncompliance with any regulatory requirements which presents an imminent danger

or a substantial probability of resultant death or physical harm to a tenant.
2. Following receipt of notice from the department of inspections and appeals, continued

failure or refusal to comply within a prescribed time frame with regulatory requirements that
have a direct relationship to the health, safety, or security of elder group home tenants.
3. Preventing or interfering with or attempting to impede in any way any duly authorized

representative of the department of inspections and appeals in the lawful enforcement of this
chapter or of the rules adopted pursuant to this chapter. As used in this subsection, “lawful
enforcement” includes but is not limited to:
a. Contacting or interviewing any tenant of an elder group home in private at any reason-

able hour and without advance notice.
b. Examining any relevant records of an elder group home.
c. Preserving evidence of any violation of this chapter or of the rules adopted pursuant to

this chapter.

Sec. 15. NEW SECTION. 231B.15 CRIMINAL PENALTIES AND INJUNCTIVE RELIEF.
A person establishing, conducting, managing, or operating an elder group home without a

certificate is guilty of a serious misdemeanor. Each day of continuing violation after convic-
tion or notice from the department of inspections and appeals by certified mail of a violation
shall be considered a separate offense. A person establishing, conducting,managing, or oper-
ating an elder group homewithout a certificatemay be temporarily or permanently restrained
by a court of competent jurisdiction from such activity in an action brought by the state.

Sec. 16. NEW SECTION. 231B.16 COORDINATION OF THE LONG-TERM CARE SYS-
TEM — TRANSITIONAL PROVISIONS.
1. A hospital licensed pursuant to chapter 135B, a health care facility licensed pursuant to

chapter 135C, an assisted living program certified pursuant to chapter 231C, or an adult day
services program certified pursuant to chapter 231Dmay operate an elder group home, if the
elder group home is certified pursuant to this chapter.
2. This chapter shall not be construed to require that a facility licensed as a different type

of facility also comply with the requirements of this chapter, unless the facility is represented
to the public as an elder group home.
3. A certified elder group home that complieswith the requirements of this chapter shall not
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be required tobe licensedor certified as adifferent typeof facility, unless theelder grouphome
is represented to the public as another type of facility.

Sec. 17. NEW SECTION. 231B.17 IOWA ELDER GROUP HOME FEES.
1. The department of inspections and appeals shall collect elder group home certification

and related fees. Fees collected and retained pursuant to this section shall be deposited in the
general fund of the state.
2. The following certification and related fees shall apply to elder group homes:
a. For a two-year initial certification, seven hundred fifty dollars.
b. For a two-year recertification, one thousand dollars.
c. For a blueprint plan review, nine hundred dollars.
d. For an optional preliminary plan review, five hundred dollars.

Sec. 18. NEW SECTION. 231B.18 APPLICATION OF LANDLORD AND TENANT ACT.
Chapter 562A, the uniform residential landlord and tenant Act, shall apply to elder group

homes under this chapter.

Sec. 19. NEW SECTION. 231B.19 RESIDENT ADVOCATE COMMITTEES.
The commission of elder affairs shall adopt by rule procedures for appointing members of

resident advocate committees for elder group homes.

Sec. 20. NEW SECTION. 231B.20 NURSING ASSISTANT AND MEDICATION AIDE —
CERTIFICATION.
The department of inspections and appeals, in cooperationwith other appropriate agencies,

shall establish a procedure to allow nursing assistants ormedication aides to claimworkwith-
in an elder grouphomeas credit toward sustaining thenursing assistant’s ormedication aide’s
certification.

Sec. 21. NEW SECTION. 231B.21 MEDICATION SETUP — ADMINISTRATION AND
STORAGE OF MEDICATIONS.
1. An elder group home may provide for medication setup if requested by a tenant or the

tenant’s legal representative. Ifmedication setup is provided following such request, the elder
group home shall be responsible for the specific task requested and the tenant shall retain re-
sponsibility for those tasks not requested to be provided.
2. If medications are administered or stored by an elder group home, or if the elder group

home provides for medication setup, all of the following shall apply:
a. If administration ofmedications is delegated to the elder grouphomeby the tenant or ten-

ant’s legal representative, the medications shall be administered by a registered nurse, li-
censed practical nurse, or advanced registered nurse practitioner licensed or registered in
Iowa or by the individual to whom such licensed or registered individuals may properly dele-
gate administration of medications.
b. Medications, other than those self-administered by the tenant or provided throughmedi-

cation setup, shall be stored in locked storage that is not accessible to persons other than em-
ployees responsible for administration or storage of medications.
c. Medications shall be labeled and maintained in compliance with label instructions and

state and federal law.
d. A person, other than a person authorized to prescribe prescription drugs under state and

federal law, shall not alter the prescription of a tenant.
e. Medications shall be stored in their originally received containers.
f. If medication setup is provided by the elder group home at the request of the tenant or

tenant’s legal representative, or if medication administration is delegated to the elder group
home by the tenant or tenant’s legal representative, appropriate staff of the elder group home
may transfer themedications in the tenant’s presence from the original prescription container
to medication dispensing containers, reminder containers, or medication cups.



175 LAWS OF THE EIGHTY-FIRST G.A., 2005 SESSION CH. 63

g. Elder grouphomeassistancewithmedication administration as specified in theoccupan-
cy agreement shall not require the elder group home to provide assistance with the storage of
medications.

Sec. 22. Section 335.33, Code 2005, is amended to read as follows:
335.33 ELDER GROUP HOMES.
A county board of supervisors or county zoning commission shall consider an elder group

home a family home, as defined in section 335.25, for purposes of zoning, in accordance with
section 231B.2 231B.4, andmay establish limitations regarding the proximity of one proposed
elder group home to another.

Sec. 23. Section 414.31, Code 2005, is amended to read as follows:
414.31 ELDER GROUP HOMES.
A city council or city zoning commission shall consider an elder family group home a family

home, as defined in section 414.22, for purposes of zoning, in accordance with section 231B.2
231B.4, and may establish limitations regarding the proximity of one proposed elder group
home to another.

Approved April 27, 2005

_________________________

CH. 63CH. 63

CHAPTER 63

REGULATION OF TRAFFIC SIGNAL PREEMPTION DEVICES

H.F. 717

ANACT prohibiting the unauthorized sale, ownership, possession, or use of traffic signal pre-
emption devices and providing a penalty.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 321.260, Code 2005, is amended by adding the following new subsec-
tion:
NEW SUBSECTION. 3. a. A person shall not sell, own, possess, or use a traffic signal pre-

emption device except as permitted in connection with the lawful operation of an authorized
emergency vehicle as defined in section 321.1 or as otherwise authorized by the jurisdiction
owning and operating an official traffic control signal. A personwho is convicted of the unau-
thorized sale, ownership, possession, or use of a traffic signal preemption device is guilty of
a simplemisdemeanor. In addition to any other penalties, the punishment imposed for a viola-
tion under this subsection shall include assessment of a fine of not less than two hundred fifty
dollars, and if the violation involves the unauthorized use of a traffic signal preemption device,
the person may also be required to complete community service.
b. For purposes of this subsection, “traffic signal preemption device” means a device that,

when activated, is capable of changing an official traffic control signal to green out of se-
quence.

Approved April 27, 2005
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CH. 64CH. 64

CHAPTER 64

ABANDONED VEHICLES —
REMOVAL AND DISPOSITION PROCEDURES

H.F. 757

AN ACT relating to the disposition of abandoned vehicles.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 321.89, Code 2005, is amended to read as follows:
321.89 ABANDONED VEHICLES.
1. DEFINITIONS. As used in this section and sections 321.90 and 321.91 unless the context

otherwise requires:
a. “Abandoned vehicle” means any of the following:
(1) A vehicle that has been left unattended on public property for more than twenty-four

hours and lacks current registration plates or two ormorewheels or other partswhich renders
the vehicle totally inoperable.
(2) Avehicle that has remained illegally onpublic property formore than twenty-fourhours.
(3) A vehicle that has been unlawfully parked on private property or has been placed on pri-

vate property without the consent of the owner or person in control of the property for more
than twenty-four hours.
(4) Avehicle that hasbeen legally impoundedbyorder of apolice authority andhasnotbeen

reclaimed for a period of ten days. However, a police authority may declare the vehicle aban-
doned within the ten-day period by commencing the notification process in subsection 3.
(5) Any vehicle parked on the highway determined by a police authority to create a hazard

to other vehicle traffic.
(6) A vehicle that has been impounded pursuant to section 321J.4Bby order of the court and

whose owner has not paid the impoundment fees after notification by the person or agency
responsible for carrying out the impoundment order.
b. “Demolisher” means any city or public agency organized for the disposal of solid waste,

or any a person licensed under chapter 321H whose business it is to convert a vehicle to junk,
processed scrap, or scrap metal, or otherwise to wreck or dismantle vehicles.
c. “Police authority” means the Iowa state patrol, any law enforcement agency of a county

or city, or any special security officer employed by the state board of regents under section
262.13.
2. AUTHORITY TO TAKE POSSESSION OF ABANDONED VEHICLES. A police author-

ity, upon the authority’s own initiative or upon the request of any other authority having the
duties of control of highways or traffic, shall take into custody an abandoned vehicle on public
property and may take into custody an abandoned vehicle on private property. A police au-
thority taking into custody an abandoned vehiclewhichhas been determined to create a traffic
hazard shall report the reasons constituting the hazard in writing to the appropriate authority
having duties of control of the highway. The police authority may employ its own personnel,
equipment, and facilities, or hire a private entity, equipment, and facilities for the purpose of
removing, preserving, storing, or disposing of abandoned vehicles. If a police authority em-
ploys a private entity to dispose of abandoned vehicles, the police authority shall provide the
private entitywith the names and addresses of the registered owners, all lienholders of record,
and any other known claimant to the vehicle or the personal property found in the vehicle. The
owners, lienholders, or other claimants of the abandoned vehicle shall not have a cause of ac-
tion against a private entity for action taken under this section, if the private entity provides
notice as required by subsection 3, paragraph “a”, to those persons whose names were pro-
vided by the police authority.
3. NOTIFICATION OF OWNER, LIENHOLDERS, AND OTHER CLAIMANTS.
a. A police authority or private entity which that takes into custody an abandoned vehicle
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shall notify, within twenty days, by certifiedmail, the last known registered owner of the vehi-
cle, all lienholders of record, and any other known claimant to the vehicle or to personal prop-
erty found in the vehicle, addressed to their the parties’ last known addresses of record, that
the abandoned vehicle has been taken into custody. Notice shall be deemed given when
mailed. The notice shall describe the year,make,model, and serial vehicle identification num-
ber of the vehicle, describe the personal property found in the vehicle, set forth the location
of the facility where the vehicle is being held, and inform the persons receiving the notice of
their right to reclaim the vehicle and personal property within ten days after the effective date
of the notice upon payment of all towing, preservation, and storage charges resulting from
placing the vehicle in custody and upon payment of the costs of notice required pursuant to
this subsection. The notice shall also state that the failure of the owner, lienholders, or claim-
ants to exercise their right to reclaim the vehicle or personal propertywithin the time provided
shall be deemed awaiver by the owner, lienholders, and claimants of all right, title, claim, and
interest in the vehicle or personal property and that failure to reclaim the vehicle or personal
property is deemed consent to the sale of the vehicle at a public auction or disposal of the vehi-
cle to a demolisher and to disposal of the personal property by sale or destruction. The notice
shall state that anyperson claiming rightful possession of the vehicle or personal propertywho
disputes the planned disposition of the vehicle or property by the police authority or private
entity or of the assessment of fees and charges provided by this sectionmay ask for an eviden-
tiary hearing before the police authority to contest those matters. If the persons receiving the
notice do not ask for a hearing or exercise their right to reclaim the vehicle or personal proper-
ty within the ten-day reclaiming period, the owner, lienholders, or claimants shall no longer
have any right, title, claim, or interest in or to the vehicle or the personal property. A court in
any case in law or equity shall not recognize any right, title, claim, or interest of the owner,
lienholders, or claimants, after the expiration of the ten-day reclaiming period.
b. If the identity of the last registered owner cannot be determined, or if the registration con-

tains no address for the owner, or if it is impossible to determinewith reasonable certainty the
identity and addresses of the last registered owner and all lienholders, notice by one publica-
tion in onenewspaper of general circulation in the areawhere the vehiclewas abandoned shall
be sufficient to meet all requirements of notice under this section. The published notice may
contain multiple listings of abandoned vehicles and personal property but shall be published
within the same time requirements and contain the same information as prescribed formailed
notice in paragraph “a”.
c. The owner, lienholders, or claimants may, by written request delivered to the police au-

thority or private entity prior to the expiration of the ten-day reclaimingperiod, obtain an addi-
tional five days within which the vehicle or personal property may be reclaimed.
4. AUCTION OF ABANDONED VEHICLES. If an abandoned vehicle has not been re-

claimed as provided for in subsection 3, the police authority or private entity shall make a de-
termination as to whether or not the vehicle shall be sold for use upon the highways. If the
vehicle is not sold for use upon the highways, it shall be sold for junk, or demolished and sold
as scrap. The police authority or private entity shall sell the vehicle at public auction. Notwith-
standing any other provision of this section, a police authority or private entity, which has tak-
en into possession any abandoned vehiclewhich lacks an engine, two ormorewheels, another
part which renders the vehicle totally inoperable, or which has a fair market value of less than
five hundred dollars as determined by the police authority or private entity, may dispose of the
vehicle to a demolisher for junk without public auction after complying with the notification
procedures in subsection 3. The purchaser of the vehicle takes title free and clear of all liens
and claims of ownership, shall receive a sales receipt from the police authority or private enti-
ty, and is entitled to register the vehicle and receive a certificate of title if sold for use upon the
highways. If the vehicle is sold or disposed of to a demolisher for junk, the demolisher shall
make application for a junking certificate to the county treasurer within thirty days of pur-
chase and shall surrender the sales receipt in lieu of the certificate of title.
From the proceeds of the sale of an abandoned vehicle the police authority, if the police au-

thority did not hire a private entity, shall reimburse itself for the expenses of the auction, the
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costs of towing, preserving, and storing which resulted from placing the abandoned vehicle
in custody, all notice and publication costs incurred pursuant to subsection 3, the cost of in-
spection, and any other costs incurred except costs of bookkeeping and other administrative
costs. Any remainder from the proceeds of a sale shall be held for the owner of the vehicle or
entitled lienholder for ninety days, and shall then be deposited in the road use tax fund. The
costs to police authorities of auction, towing, preserving, storage, and all notice and publica-
tion costs, and all other costs which result from placing abandoned vehicles in custody, when-
ever theproceeds fromasale of the abandonedvehicles are insufficient tomeet theseexpenses
and costs, shall be paid from the road use tax fund and are the obligation of the last owner or
owners, jointly and severally.
The director of transportation shall establish by rule a claims procedure to be followed by

police authorities in obtaining expenses and costs from the fund and procedures for re-
imbursement of expenses and costs to a private entity hired to take custody of an abandoned
vehicle. If a private entity has been hired, the police authority may shall file a claim with the
department for reimbursement of towing fees which shall be paid from the road use tax fund.

Approved April 27, 2005

_________________________

CH. 65CH. 65

CHAPTER 65

MENTAL COMPETENCY HEARINGS — CRIMINAL DEFENDANTS

H.F. 771

ANACT relating to the timing of amental competency hearing for a person accused of a crimi-
nal offense.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 812.4, subsection 1, Code 2005, is amended to read as follows:
1. A hearing shall be held within fourteen days of the filing of the order for an evaluation

arrival of the person at a psychiatric facility for the performance of the evaluation, or within
five days of the court’s motion or the filing of an application, if the defendant has had a psy-
chiatric evaluation within thirty days of the probable cause finding, and upon which the court
decides to rely. Pending the hearing, no further proceedings shall be taken under the com-
plaint or indictment and the defendant’s right to a speedy indictment and speedy trial shall be
tolled until the court finds the defendant competent to stand trial.

Approved April 27, 2005
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CH. 66CH. 66

CHAPTER 66

CITY ZONING BOARDS OF ADJUSTMENT — MEMBERSHIP

S.F. 57

AN ACT authorizing the appointment of a nine-member city zoning board of adjustment.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 414.8, Code 2005, is amended to read as follows:
414.8 MEMBERSHIP.
The board of adjustment shall consist of five, or seven, or nine members as determined by

the council. Members of a five-member board shall be appointed for a term of five years, ex-
cepting that when the board shall first be created one member shall be appointed for a term
of five years, one for a term of four years, one for a term of three years, one for a term of two
years, and one for a term of one year. Members of a seven-member board shall be appointed
for a term of five years, except when the board shall first be created twomembers shall be ap-
pointed for a term of five years, two members for a term of four years, one for a term of three
years, one for a term of two years, and one for a one-year term. Members of a nine-member
board shall be appointed for a term of five years, except when the board shall first be created
three members shall be appointed for a term of five years, two members for a term of four
years, two for a term of three years, one for a term of two years, and one for a one-year term.
A five-member board shall not carry out its business without having three members present,
and a seven-member board shall not carry out its businesswithout having fourmembers pres-
ent, and a nine-member board shall not carry out its business without having five members
present. A majority of the members of the board of adjustment shall be persons representing
the public at large and shall not be involved in the business of purchasing or selling real estate.
Members shall be removable for cause by the appointing authority upon written charges and
after public hearing. Vacancies shall be filled for the unexpired term of any member whose
term becomes vacant.

Sec. 2. Section 414.14, Code 2005, is amended to read as follows:
414.14 VOTE REQUIRED.
The concurring vote of three members of the board in the case of a five-member board, and

four members in the case of a seven-member board, and five members in the case of a nine-
member board, shall be necessary to reverse any order, requirement, decision, or determina-
tion of any such administrative official, or to decide in favor of the applicant on any matter
upon which it is required to pass under any such ordinance or to effect any variation in such
ordinance.

Sec. 3. Section 414.25, Code 2005, is amended to read as follows:
414.25 TRANSITIONAL PROVISIONS.
Of the two additional members which may be appointed to increase a five-member board

of adjustment to a seven-member board after January 1, 1980, onemember shall be appointed
to an initial term of five years and one member shall be appointed to an initial term of four
years. The terms of office of members of a board of adjustment serving unexpired terms of
office on or after January 1, 1980, shall expire according to their original appointments.

Sec. 4. Section 414.25, Code 2005, is amended by adding the following new unnumbered
paragraphs:
NEW UNNUMBERED PARAGRAPH. Of the four additional members which may be ap-

pointed to increase a five-memberboardof adjustment to anine-memberboardonor after July
1, 2005, onemember shall be appointed to an initial termof five years, onemember to an initial
term of four years, one to an initial term of three years, and one to an initial term of two years.
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The terms of office of members of a board of adjustment serving unexpired terms of office on
or after July 1, 2005, shall expire according to their original appointments.
NEW UNNUMBERED PARAGRAPH. Of the two additional members which may be ap-

pointed to increase a seven-member board of adjustment to a nine-member board on or after
July 1, 2005, one member shall be appointed to an initial term of five years and one member
shall be appointed to an initial term of four years. The terms of office of members of a board
of adjustment serving unexpired terms of office on or after July 1, 2005, shall expire according
to their original appointments.

Approved April 28, 2005

_________________________

CH. 67CH. 67

CHAPTER 67

INMATE LABOR FUND — USE OF MONEYS

S.F. 321

AN ACT relating to the use of moneys deposited into the inmate labor fund.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 904.703, subsection 3, Code 2005, is amended to read as follows:
3. An inmate labor fund is established under the control of the department. All fees, grants,

appropriations, or reimbursed costs received by the department and related to inmate labor
shall be deposited into the fund, and themoneys shall be used by the department to offset staff
and transportation costs related to providing inmate labor to public entities and to initiate or
supplement other inmate labor activities within correctional institutions or throughout the
state. Notwithstanding section 8.33, moneys remaining in the fund at the end of a fiscal year
shall not revert to the general fund of the state. Notwithstanding section 12C.7, interest and
earnings deposited in the fund shall be credited to the fund.

Approved April 28, 2005

_________________________

CH. 68CH. 68

CHAPTER 68

UNIFORM MEDIATION ACT

S.F. 323

AN ACT establishing a uniform mediation Act.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 13.14, subsection 2, Code 2005, is amended to read as follows:
2. Confidentiality is also protected as provided in section 679C.2 679C.108.



181 LAWS OF THE EIGHTY-FIRST G.A., 2005 SESSION CH. 68

Sec. 2. Section 22.7, subsection 37, Code 2005, is amended to read as follows:
37. Mediation documents communications as defined in section 679C.1 679C.102, except

written mediation agreements that resulted from a mediation which are signed on behalf of
a governing body. However, confidentiality of mediation documents communications result-
ing from mediation conducted pursuant to chapter 216 shall be governed by chapter 216.

Sec. 3. Section 216.15B, subsection 2, Code 2005, is amended to read as follows:
2. If formal mediation is conducted by amediator pursuant to this section, the confidential-

ity of all mediation communications andmediation documents is protected as provided in sec-
tion 679C.2 679C.108.

Sec. 4. Section 654A.13, Code 2005, is amended to read as follows:
654A.13 CONFIDENTIALITY.
If mediation is conducted pursuant to this chapter, the confidentiality of all mediation com-

munications and mediation documents is protected as provided in section 679C.2 679C.108.

Sec. 5. Section 679.12, Code 2005, is amended to read as follows:
679.12 CONFIDENTIALITY.
If mediation is conducted pursuant to this chapter, the confidentiality of all mediation com-

munications and mediation documents is protected as provided in section 679C.2 679C.108.

Sec. 6. NEW SECTION. 679C.101 SHORT TITLE.
This chapter shall be known as the “Uniform Mediation Act”.

Sec. 7. NEW SECTION. 679C.102 DEFINITIONS.
As used in this chapter, unless the context otherwise requires:
1. “Mediation” means a process in which a mediator facilitates communication and negoti-

ation between parties to assist them in reaching a voluntary agreement regarding their dis-
pute.
2. “Mediation communication” means a statement, whether oral or in a record, verbal or

nonverbal, that occurs during amediation or ismade for purposes of considering, conducting,
participating in, initiating, continuing, or reconvening a mediation or retaining a mediator.
3. “Mediation party”means an individual who participates in amediation andwhose agree-

ment is necessary to resolve the dispute.
4. “Mediator” means an individual who conducts a mediation.
5. “Nonparty participant” means a person, other than a mediation party or mediator, that

participates in a mediation.
6. “Person”means an individual; corporation; business trust; estate; trust; partnership; lim-

ited liability company; association; joint venture; government; governmental subdivision,
agency, or instrumentality; public corporation; or any other legal or commercial entity.
7. “Proceeding” means any of the following:
a. A judicial, administrative, arbitral, or other adjudicative process, including related pre-

hearing and posthearing motions, conferences, and discovery.
b. A legislative hearing or similar process.
8. “Record” means information that is inscribed on a tangible medium or that is stored in

an electronic or other medium and is retrievable in perceivable form.
9. “Sign” means any of the following:
a. To execute or adopt a tangible symbol with the present intent to authenticate a record.
b. To attach or logically associate an electronic symbol, sound, or process to orwith a record

with the present intent to authenticate a record.

Sec. 8. NEW SECTION. 679C.103 SCOPE.
1. Except as otherwise provided for in subsections 2 and 3, this chapter applies to a medi-

ation that occurs under any of the following circumstances:
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a. The mediation parties are required to mediate by statute or court or administrative
agency rule or referred to mediation by a court, administrative agency, or arbitrator.
b. The mediation parties and the mediator agree to mediate in a record that demonstrates

an expectation that mediation communications will be privileged against disclosure.
c. The mediation parties use as a mediator a person who holds oneself out as a mediator or

the mediation is provided by a person who holds oneself out as providing mediation.
2. This chapter shall not apply to a mediation relating to or conducted by any of the follow-

ing circumstances:
a. Relating to the establishment, negotiation, administration, or termination of a collective

bargaining relationship.
b. Relating to a dispute that is pending under or is part of the processes established by a col-

lective bargaining agreement, except that this chapter applies to a mediation arising out of a
dispute that has been filed with an administrative agency or court.
c. Conducted by a judge who might make a ruling on the case.
d. Conducted at any of the following:
(1) A primary or secondary school if all the parties are students.
(2) A correctional institution for youths if all the parties are residents of that institution.
3. If the mediation parties agree in advance in a signed record, or a record of proceeding

reflects agreement by the mediation parties, that all or part of a mediation is not privileged,
the privileges under sections 679C.104 through 679C.106 do not apply to themediation or part
agreed upon. However, sections 679C.104 through 679C.106 apply to a mediation commu-
nicationmadeby a person that has not received actual notice of the agreement before the com-
munication is made.

Sec. 9. NEW SECTION. 679C.104 PRIVILEGE AGAINST DISCLOSURE — ADMISSI-
BILITY — DISCOVERY.
1. Except as otherwise provided in section 679C.106, a mediation communication is privi-

leged as provided in subsection 2 and is not subject to discovery or admissible in evidence in
a proceeding unless waived or precluded as provided by section 679C.105.
2. In a proceeding, the following privileges shall apply:
a. Amediation partymay refuse to disclose, andmayprevent any other person fromdisclos-

ing, a mediation communication.
b. Amediatormay refuse to disclose amediation communication, andmay prevent any oth-

er person from disclosing a mediation communication of the mediator.
c. A nonparty participant may refuse to disclose, and may prevent any other person from

disclosing, a mediation communication of the nonparty participant.
3. Evidence or information that is otherwise admissible or subject to discovery does not be-

come inadmissible or protected from discovery solely by reason of its disclosure or use in a
mediation.

Sec. 10. NEW SECTION. 679C.105 WAIVER AND PRECLUSION OF PRIVILEGE.
1. A privilege under section 679C.104may bewaived in a record or orally during a proceed-

ing if it is expressly waived by all mediation parties and if all of the following apply:
a. In the case of the privilege of a mediator, the privilege is expressly waived by the media-

tor.
b. In the case of the privilege of a nonparty participant, the privilege is expressly waived by

the nonparty participant.
2. A person that discloses or makes a representation about a mediation communication

which prejudices another person in a proceeding is precluded fromasserting a privilege under
section 679C.104, but only to the extent necessary for the person prejudiced to respond to the
disclosure or representation.
3. A person that intentionally uses a mediation to plan, to attempt to commit, or to commit

a crime, or to conceal an ongoing crime or ongoing criminal activity is precluded from assert-
ing a privilege pursuant to section 679C.104.
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Sec. 11. NEW SECTION. 679C.106 EXCEPTIONS TO PRIVILEGE.
1. No privilege exists under section 679C.104 for a mediation communication that involves

any of the following:
a. An agreement evidenced by a record signed by all mediation parties to the agreement.
b. A communication that is available to thepublic under chapter 22ormadeduringa session

of a mediation which is open, or is required by law to be open, to the public.
c. A threat or statement of a plan to inflict bodily injury or commit a crime of violence.
d. A plan to commit or attempt to commit a crime, the commission of a crime, or activity to

conceal an ongoing crime or ongoing criminal activity.
e. A communication that is sought or offered to prove or disprove a claim or complaint of

professional misconduct or malpractice filed against a mediator.
f. Except as otherwise provided in subsection 3, a communication that is sought or offered

to prove or disprove a claim or complaint of professional misconduct or malpractice filed
against a mediation party, nonparty participant, or representative of a mediation party based
on conduct occurring during a mediation.
g. A communication that is sought or offered to prove or disprove abuse, neglect, abandon-

ment, or exploitation in a proceeding in which a child or adult protective services agency is
a party, unless the child or adult protection case is referred by a court tomediation and apublic
agency participates.
2. There is no privilege under section 679C.104 if a court, administrative agency, or arbitra-

tor finds, after a hearing in camera, that the party seeking discovery or the proponent of the
evidence has shown that the evidence is not otherwise available, that there is a need for the
evidence that substantially outweighs the interest in protecting confidentiality, and that the
mediation communication is sought or offered in any of the following situations:
a. A court proceeding involving a felony or misdemeanor.
b. Except as otherwise provided in subsection 3, a proceeding to prove a claim to rescind

or reform a contract or a defense to avoid liability on a contract arising out of the mediation.
3. Amediator shall not be compelled to provide evidence of amediation communication re-

ferred to in subsection 1, paragraph “f”, or subsection 2, paragraph “b”.
4. If a mediation communication is not privileged under subsection 1 or 2, only the portion

of the communication necessary for the application of the exception from nondisclosure may
be admitted. Admission of evidence under subsection 1 or 2 does not render the evidence, or
any other mediation communication, discoverable or admissible for any other purpose.

Sec. 12. NEW SECTION. 679C.107 PROHIBITED MEDIATOR REPORTS.
1. Except as required in subsection 2, amediator shall notmake a report, assessment, evalu-

ation, recommendation, finding, or other communication regarding amediation to a court, ad-
ministrative agency, or other authority thatmaymakea rulingon thedispute that is the subject
of the mediation.
2. A mediator may disclose any of the following:
a. Whether the mediation occurred or has terminated, whether a settlement was reached,

and attendance.
b. A mediation communication as permitted under section 679C.106.
c. Amediation communication evidencing abuse, neglect, abandonment, or exploitation of

an individual to a public agency responsible for protecting individuals against such mistreat-
ment.
3. A communication made in violation of subsection 1 shall not be considered by a court,

administrative agency, or arbitrator.

Sec. 13. NEW SECTION. 679C.108 CONFIDENTIALITY.
Unless subject to chapter 21 or 22,mediation communications are confidential to the extent

agreed to by the parties or provided by other law or rule of this state.
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Sec. 14. NEWSECTION. 679C.109 MEDIATOR’SDISCLOSUREOFCONFLICTSOF IN-
TEREST — BACKGROUND.
1. Before accepting amediation, an individual who is requested to serve as amediator shall

do all of the following:
a. Make an inquiry that is reasonable under the circumstances to determine whether there

are any known facts that a reasonable individual would consider likely to affect the impartial-
ity of the mediator, including a financial or personal interest in the outcome of the mediation
and an existing or past relationship with a mediation party or foreseeable participant in the
mediation.
b. Disclose any such known fact to the mediation parties as soon as is practical before ac-

cepting a mediation.
2. If a mediator learns any fact described in subsection 1 after accepting a mediation, the

mediator shall disclose it as soon as is practicable.
3. At the request of amediation party, an individual who is requested to serve as amediator

shall disclose the mediator’s qualifications to mediate a dispute.
4. A person that violates subsection 1, 2, or 7 is precluded by the violation from asserting

a privilege under section 679C.104.
5. Subsections 1, 2, 3, and 7 do not apply to an individual acting as a judge.
6. This chapter does not require that amediator have a special qualification by background

or profession.
7. Amediator must be impartial, unless after disclosure of the facts required in subsections

1, 2, and 3 to be disclosed, the parties agree otherwise.

Sec. 15. NEW SECTION. 679C.110 PARTICIPATION IN MEDIATION.
An attorney or other individual designated by a mediation party may accompany the medi-

ation party to and participate in a mediation. A waiver of participation given before themedi-
ation may be rescinded.

Sec. 16. NEW SECTION. 679C.111 RELATION TO ELECTRONIC SIGNATURES IN
GLOBAL AND NATIONAL COMMERCE ACT.
The provisions of this chapter modify or supersede the federal Electronic Signatures in

Global andNational Commerce Act, 15 U.S.C. § 7001 et seq., but this chapter does notmodify,
limit, or supersede section 101c of that Act or authorize electronic delivery of anyof thenotices
described in section 103b of that Act.

Sec. 17. NEWSECTION. 679C.112 UNIFORMITYOFAPPLICATIONANDCONSTRUC-
TION.
In applying and construing this chapter, consideration should be given to the need to pro-

mote uniformity of the law among states that enact the uniform mediation Act.

Sec. 18. NEW SECTION. 679C.113 SEVERABILITY CLAUSE.
If any provision of this chapter or the application thereof to any person or circumstance is

held invalid, the invalidity shall not affect other provisions or applications of this chapter
which can be given effect without the invalid provision or application, and to this end, the pro-
visions of this chapter are severable.

Sec. 19. NEW SECTION. 679C.114 APPLICATION TO EXISTING AGREEMENTS OR
REFERRALS.
1. This chapter governs amediation pursuant to a referral or an agreement tomediatemade

on or after July 1, 2005.
2. On or after July 1, 2005, this chapter governs an agreement to mediate whenever made.

Sec. 20. NEW SECTION. 679C.115 MEDIATOR IMMUNITY.
Amediator or amediation programshall not be liable for civil damages for a statement, deci-
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sion, or omissionmade in the process of mediation unless the act or omission by themediator
or mediation program is made in bad faith, withmalicious purpose, or in a manner exhibiting
willful or wanton disregard of human rights, safety, or property. This section shall apply to
mediation conducted before the workers’ compensation commissioner and mediation con-
ducted pursuant to chapter 216.

Sec. 21. Chapter 679C, Code 2005, is repealed.

Approved April 28, 2005

_________________________

CH. 69CH. 69

CHAPTER 69

DOMESTIC RELATIONS, RIGHTS, AND SUPPORT OBLIGATIONS

S.F. 330

ANACT relating to family law provisions including dissolution ofmarriage and domestic rela-
tions and termination of parental rights provisions.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 234.39, subsections 1 and 2, Code 2005, are amended to read as follows:
1. For an individual to whom section 234.35, subsection 1, is applicable, a dispositional or-

der of the juvenile court requiring the provision of foster care, or an administrative order en-
tered pursuant to chapter 252C, or any order establishing paternity and support for a child in
foster care, shall establish, after notice and a reasonable opportunity to be heard is provided
to a parent or guardian, the amount of the parent’s or guardian’s support obligation for the cost
of foster care provided by the department. The amount of the parent’s or guardian’s support
obligation and the amount of support debt accrued and accruing shall be established in accor-
dancewith the child support guidelinesprescribedunder section 598.21, subsection 4598.21B.
However, the court, or the department of human services in establishing support by adminis-
trative order,may deviate from the prescribed obligation after considering a recommendation
by the department for expenses related to goals and objectives of a case permanency plan as
defined under section 237.15, and upon written findings of fact which specify the reason for
deviation and the prescribed guidelines amount. Any order for support shall direct the pay-
ment of the support obligation to the collection services center for the use of the department’s
foster care recovery unit. The order shall be filed with the clerk of the district court in which
the responsible parent or guardian resides and has the same force and effect as a judgment
when entered in the judgment docket and lien index. The collection services center shall dis-
burse the payments pursuant to the order and record the disbursements. If payments are not
madeasordered, the child support recoveryunitmay certify adefault to the court and thecourt
may, on its ownmotion, proceed under section 598.22 or 598.23 or the child support recovery
unitmay enforce the judgment as allowed by law. An order entered under this subsectionmay
be modified only in accordance with the guidelines prescribed under section 598.21, subsec-
tion 8 598.21C, or under chapter 252H.
2. For an individual who is served by the department of human services under section

234.35, and is not subject to a dispositional order of the juvenile court requiring the provision
of foster care, the department shall determine the obligation of the individual’s parent or
guardian pursuant to chapter 252C and in accordance with the child support guidelines pre-



186LAWS OF THE EIGHTY-FIRST G.A., 2005 SESSIONCH. 69

scribed under section 598.21, subsection 4 598.21B. However, the department may adjust the
prescribed obligation for expenses related to goals and objectives of a case permanency plan
asdefinedunder section 237.15. Anobligationdeterminedunder this subsectionmaybemodi-
fied only in accordance with conditions under section 598.21, subsection 8 598.21C, or under
chapter 252H.

Sec. 2. Section 252A.3, subsections 1 and 2, Code 2005, are amended to read as follows:
1. A spouse is liable for the support of the other spouse and any child or children under eigh-

teen years of age and any other dependent. The court shall establish the respondent’smonthly
support payment and the amount of the support debt accrued and accruingpursuant to section
598.21 598.21A or 598.21B, as applicable.
2. A parent is liable for the support of the parent’s child or children under eighteen years

of age, whenever the other parent of such child or children is dead, or cannot be found, or is
incapable of supporting the child or children, and, if the liable parent is possessed of sufficient
means or able to earn themeans. The court having jurisdiction of the respondent in a proceed-
ing instituted under this chapter shall establish the respondent’s monthly support payment
and the amount of the support debt accrued and accruing pursuant to section 598.21, subsec-
tion 4 598.21B. The support obligation shall include support of a parent’s child between the
ages of eighteen and nineteen years if the child is engaged full-time in completing high school
graduation or equivalency requirements in a manner which is reasonably expected to result
in completion of the requirements prior to the person reaching nineteen years of age.

Sec. 3. Section 252A.3, Code 2005, is amended by adding the following new subsection:
NEW SUBSECTION. 8A. If paternity of a child born out of wedlock is established as pro-

vided in subsection 8, the court shall establish the respondent’smonthly support payment and
theamount of the support debt accruedandaccruingpursuant to section598.21B. The support
obligation shall include support of the child between the ages of eighteen and nineteen years
if the child is engaged full-time in completing high school graduation or equivalency require-
ments in a manner which is reasonably expected to result in completion of the requirements
prior to the person reaching nineteen years of age.

Sec. 4. Section 252A.6, subsection 4, Code 2005, is amended to read as follows:
4. If the respondent appears at the hearing and fails to answer the petition or admits the al-

legations of the petition, or if, after a hearing, the court has found and determined that the
prayer of the petitioner, or any part of the prayer, is supported by the evidence adduced in the
proceeding, and that the dependent is in need of and entitled to support from a party, the court
shall make and enter an order directing a party to furnish support for the dependent and to
pay a sum as the court determines pursuant to section 598.21 598.21A or 598.21B, as applica-
ble. Upon entry of an order for support or upon failure of a person tomake payments pursuant
to an order for support, the courtmay require a party to provide security, a bond, or other guar-
antee which the court determines is satisfactory to secure the payment of the support. Upon
the party’s failure to pay the support under the order, the courtmay declare the security, bond,
or other guarantee forfeited.

Sec. 5. Section 252A.6A, subsection 1, paragraph b, Code 2005, is amended to read as fol-
lows:
b. If the respondent, after being served with notice as required under section 252A.6, fails

to timely respond to the notice, or to appear for blood or genetic tests pursuant to a court or
administrative order, or to appear at a scheduled hearing after being provided notice of the
hearing, the court shall find the respondent in default, and shall enter an order establishing
paternity and establishing the monthly child support payment and the amount of the support
debt accrued and accruing pursuant to section 598.21, subsection 4 598.21B, or medical sup-
port pursuant to chapter 252E, or both.
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Sec. 6. Section 252A.6A, subsection 2, paragraph a, subparagraph (2), Code 2005, is
amended to read as follows:
(2) If the court determines that the prior determination of paternity should not beovercome,

pursuant to section 600B.41A, and that the party has a duty to provide support, the court shall
enter an order establishing themonthly child support payment and the amount of the support
debt accrued and accruing pursuant to section 598.21, subsection 4 598.21B, or medical sup-
port pursuant to chapter 252E, or both.

Sec. 7. Section 252A.6A, subsection 3, Code 2005, is amended to read as follows:
3. If the expert analyzing the blood or genetic test concludes that the test results demon-

strate that the putative father is not excluded and that the probability of the putative father’s
paternity is ninety-nine percent or higher and if the test results have not been challenged, the
court, upon motion by a party, shall enter a temporary order for child support to be paid pur-
suant to section 598.21, subsection 4 598.21B. The court shall require temporary support to
be paid to the clerk of court or to the collection services center. If the court subsequently deter-
mines the putative father is not the father, the court shall terminate the temporary support or-
der. All support obligationswhich came due prior to the order terminating temporary support
are unaffected by this action and remain a judgment subject to enforcement.

Sec. 8. Section 252B.5, subsection 4, Code 2005, is amended to read as follows:
4. Assistance to set off against a debtor’s income tax refund or rebate any support debt,

which is assigned to the department of human services or which the child support recovery
unit is attempting to collect onbehalf of any individual not eligible as apublic assistance recipi-
ent, which has accrued through written contract, subrogation, or court judgment, and which
is in the form of a liquidated sum due and owing for the care, support, or maintenance of a
child. Unless the periodic payment plan provisions for a retroactive modification pursuant to
section 598.21, subsection 8, 598.21C apply, the entire amount of a judgment for accrued sup-
port, notwithstanding compliance with a periodic payment plan or regardless of the date of
entry of the judgment, is due and owing as of the date of entry of the judgment and is delin-
quent for the purposes of setoff, including for setoff against a debtor’s federal income tax re-
fund or other federal nontax payment. The department of human services shall adopt rules
pursuant to chapter 17A necessary to assist the department of administrative services in the
implementation of the child support setoff as established under section 8A.504.

Sec. 9. Section 252B.5, subsection 7, unnumbered paragraph 1, Code 2005, is amended to
read as follows:
At the request of either parent who is subject to the order of support or upon its own initia-

tion, review the amount of the support award in accordance with the guidelines established
pursuant to section 598.21, subsection 4 598.21B, and Title IV-D of the federal Social Security
Act, as amended, and take action to initiatemodificationproceedings if the criteria established
pursuant to this section are met. However, a review of a support award is not required if the
child support recovery unit determines that such a review would not be in the best interest of
the child and neither parent has requested such review.

Sec. 10. Section 252B.6, subsection 3, Code 2005, is amended to read as follows:
3. Appear on behalf of the state for the purpose of facilitating the modification of support

awards consistent with guidelines established pursuant to section 598.21, subsection 4
598.21B, and Title IV-D of the federal Social Security Act. The unit shall not otherwise partici-
pate in the proceeding.

Sec. 11. Section 252B.9, subsection 1, paragraph b, Code 2005, is amended to read as fol-
lows:
b. Parents of a child on whose behalf support enforcement services are provided shall pro-

vide information regarding income, resources, financial circumstances, andpropertyholdings
to the department for the purpose of establishment,modification, or enforcement of a support
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obligation. The departmentmay provide the information to parents of a child as needed to im-
plement the requirements of section 598.21, subsection 4 598.21B, notwithstanding any provi-
sions of law making this information confidential.

Sec. 12. Section 252C.2, subsection 2, unnumbered paragraph 1, Code 2005, is amended
to read as follows:
The payment of public assistance to or for the benefit of a dependent child or a dependent

child’s caretaker creates a support debt due and owing to the department by the responsible
person in an amount equal to the public assistance payment, except that the support debt is
limited to the amount of a support obligation established by court order or by the administra-
tor. The administrator may establish a support debt as to amounts accrued and accruing pur-
suant to section 598.21, subsection 4 598.21B. However, when establishing a support obliga-
tion against a responsible person, no debt shall be created for the period during which the
responsible person is a recipient on the person’s ownbehalf of public assistance for the benefit
of the dependent child or the dependent child’s caretaker, if any of the following conditions
exist:

Sec. 13. Section 252C.2, subsection 3, Code 2005, is amended to read as follows:
3. The provision of child support collection or paternity determination services under chap-

ter 252B to an individual, even though the individual is ineligible for public assistance, creates
a support debt due andowing to the individual or the individual’s child orwardby the responsi-
ble person in the amount of a support obligation established by court order or by the adminis-
trator. The administratormay establish a support debt in favor of the individual or the individ-
ual’s child or ward and against the responsible person, both as to amounts accrued and
accruing, pursuant to section 598.21, subsection 4 598.21B.

Sec. 14. Section 252C.3, subsection 1, paragraph a, Code 2005, is amended to read as fol-
lows:
a. A statement that the support obligation will be set pursuant to the child support guide-

lines established pursuant to section 598.21, subsection 4 598.21B, and the criteria established
pursuant to section 252B.7A, and that the responsible person is required to provide medical
support in accordance with chapter 252E.

Sec. 15. Section 252C.4, subsection 4, Code 2005, is amended to read as follows:
4. The court shall establish the monthly child support payment and the amount of the sup-

port debt accrued and accruing pursuant to section 598.21, subsection 4 598.21B, or medical
support pursuant to chapter 252E, or both.

Sec. 16. Section 252C.4, subsection 7, paragraph a, subparagraph (2), Code 2005, is
amended to read as follows:
(2) If the court determines that the prior determination of paternity should not be overcome

pursuant to section 600B.41A, and that the responsible person has a duty to provide support,
the court shall enter an order establishing themonthly child support payment and the amount
of the support debt accrued and accruing pursuant to section 598.21, subsection 4 598.21B, or
medical support pursuant to chapter 252E, or both.

Sec. 17. Section 252F.3, subsection 1, paragraphs c and e, Code 2005, are amended to read
as follows:
c. A statement that if paternity is established, the amount of the putative father’s monthly

support obligation and the amount of the support debt accrued and accruing will be estab-
lished in accordance with the guidelines established in section 598.21, subsection 4 598.21B,
and the criteria established pursuant to section 252B.7A.
e. Awritten explanation of the procedures for determining the child support obligation and

a request for financial or income information as necessary for application of the child support
guidelines established pursuant to section 598.21, subsection 4 598.21B.
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Sec. 18. Section 252F.4, subsections 1 through 4, Code 2005, are amended to read as fol-
lows:
1. If the putative father fails to respond to the initial notice within twenty days after the date

of service of the notice or fails to appear at a conference pursuant to section 252F.3 on the
scheduled date of the conference, and paternity has not been contested and the putative father
fails to timely request a court hearing on the issue of support, the administrator shall enter an
order against the putative father, declaring the putative father to be the legal father of the child
or children involved and assessing any accrued and accruing child support obligation pur-
suant to the guidelines established under section 598.21, subsection 4 598.21B, and medical
support pursuant to chapter 252E, against the father.
2. If paternity is contested pursuant to section 252F.3, subsection 6, and the party contesting

paternity fails to appear for a paternity test and fails to request a rescheduling pursuant to sec-
tion 252F.3, or fails to appear for both the initial and the rescheduled paternity tests and the
putative father fails to timely request a court hearing on the issue of support, the administrator
shall enter an order against the putative father declaring the putative father to be the legal fa-
ther of the child or children involved and assessing any accrued and accruing child support
obligation pursuant to the guidelines established under section 598.21, subsection 4 598.21B,
and medical support pursuant to chapter 252E, against the father.
3. If the putative father appears at a conference pursuant to section 252F.3, and paternity

is not contested, and the putative father fails to timely request a court hearing on the issue of
support, the administrator shall enter an order against the putative father after the second no-
tice has been sent declaring the putative father to be the legal father of the child or children
involved and assessing any accrued and accruing child support obligation pursuant to the
guidelines established under section 598.21, subsection 4 598.21B, and medical support pur-
suant to chapter 252E against the father.
4. If paternity was contested and paternity testing was performed and the putative father

wasnot excluded, if the test results indicate that theprobability of theputative father’s paterni-
ty is ninety-five percent or greater, if the test results are not timely challenged, and if the puta-
tive father fails to timely request a court hearingon the issueof support, the administrator shall
enter an order against the putative father declaring the putative father to be the legal father
of the child or children involved and assessing any accrued and accruing child support obliga-
tion pursuant to the guidelines established under section 598.21, subsection 4 598.21B, and
medical support pursuant to chapter 252E, against the father.

Sec. 19. Section 252F.5, subsection 6, Code 2005, is amended to read as follows:
6. If the court determines that the putative father is the legal father, the court shall establish

the amount of the accrued and accruing child support pursuant to the guidelines established
under section 598.21, subsection 4 598.21B, and shall establish medical support pursuant to
chapter 252E.

Sec. 20. Section 252H.2, subsection 2, paragraph a, Code 2005, is amended to read as fol-
lows:
a. A change in the amount of child support based upon an application of the child support

guidelines established pursuant to section 598.21, subsection 4 598.21B.

Sec. 21. Section 252H.6, Code 2005, is amended to read as follows:
252H.6 COLLECTION OF INFORMATION.
The unit may request, obtain, and validate information concerning the financial circum-

stances of the parents of a child as necessary to determine the appropriate amount of support
pursuant to the guidelines established in section 598.21, subsection 4 598.21B, including but
not limited to those sources and procedures described in sections 252B.7A and 252B.9. The
collection of information does not constitute a review conducted pursuant to section 252H.16.
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Sec. 22. Section 252H.8, subsection 4, paragraph g, Code 2005, is amended to read as fol-
lows:
g. Copies of any computation worksheet prepared by the unit to determine the amount of

support calculated using the mandatory child support guidelines established under section
598.21, subsection 4 598.21B, and, if appropriate and the social security disability provisions
of sections 598.22 and 598.22C apply, a determination of the amount of delinquent support
due.

Sec. 23. Section 252H.8, subsection 10, Code 2005, is amended to read as follows:
10. The court shall establish the amount of child support pursuant to section 598.21, subsec-

tion 4 598.21B, or medical support pursuant to chapter 252E, or both.

Sec. 24. Section 252H.9, subsection 2, Code 2005, is amended to read as follows:
2. For orders to which subchapter II or III is applicable, the unit shall determine the ap-

propriate amount of the child support obligation using the current child support guidelines es-
tablished pursuant to section 598.21, subsection 4 598.21B, and the criteria established pur-
suant to section 252B.7A and shall determine the provisions for medical support pursuant to
chapter 252E.

Sec. 25. Section 252H.10, unnumbered paragraph 1, Code 2005, is amended to read as fol-
lows:
Pursuant to section 598.21, subsection 8598.21C, anyadministrative or court order resulting

from an action initiated under this chapter may be made retroactive only to the date that all
partieswere successfully served thenotice requiredunder section 252H.15or section252H.19,
as applicable.

Sec. 26. Section 252H.15, subsection 3, paragraphs c and e, Code 2005, are amended to
read as follows:
c. An explanation of the procedures for determining child support and a request for finan-

cial or income information as necessary for application of the child support guidelines estab-
lished pursuant to section 598.21, subsection 4 598.21B.
e. Criteria for determining appropriateness of an adjustment and a statement that the unit

will use the child support guidelines established pursuant to section 598.21, subsection 4
598.21B, and the provisions for medical support pursuant to chapter 252E to adjust the order.

Sec. 27. Section 252H.18A, subsection 3, Code 2005, is amended to read as follows:
3. Notwithstanding section598.21, subsections 8and9598.21C, forpurposesof this section,

a substantial change in circumstancesmeans there has been a change of fifty percent ormore
in the income of a parent, and the change is due to financial circumstanceswhich have existed
for aminimumperiod of threemonths and can reasonably be expected to exist for an addition-
al three months.

Sec. 28. Section 252H.19, subsection 2, paragraph c, Code 2005, is amended to read as fol-
lows:
c. An explanation of the procedures for determining child support and a request for finan-

cial or income information as necessary for application of the child support guidelines estab-
lished pursuant to section 598.21, subsection 4 598.21B.

Sec. 29. Section 252H.21, subsection 2, paragraph a, Code 2005, is amended to read as fol-
lows:
a. To the extent permitted under 42 U.S.C. § 666(a)(10)(A)(i)(II), the cost-of-living alter-

ation shall be an exception to any requirement under law for the application of the child sup-
port guidelines established pursuant to section 598.21, subsection 4 598.21B, including but not
limited to any requirement in this chapter or chapter 234, 252A, 252B, 252C, 252F, 598, or
600B.
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Sec. 30. Section 598.5, Code 2005, is amended to read as follows:
598.5 CONTENTS OF PETITION — VERIFICATION — EVIDENCE.
1. The petition for dissolution of marriage shall:
1. a. State the name, birth date, address and county of residence of the petitioner and the

name and address of the petitioner’s attorney.
2. b. State the place and date of marriage of the parties.
3. c. State the name, birth date, address and county of residence, if known, of the respon-

dent.
4. d. State the name and age of each minor child by date of birth whose welfare may be af-

fected by the controversy.
5. e. State whether or not a separate action for dissolution of marriage or child support has

been commenced and whether such action is pending in any court in this state or elsewhere.
Statewhether the entry of anorderwould violate 28U.S.C. § 1738B. If there is an existing child
support order, the party shall disclose identifying information regarding the order.
6. f. Allege that the petition has been filed in good faith and for the purposes set forth there-

in.
7. g. Allege that there has been a breakdown of themarriage relationship to the extent that

the legitimate objects of matrimony have been destroyed and there remains no reasonable
likelihood that the marriage can be preserved.
8. h. Set forth any application for temporary support of the petitioner and any children

without enumerating the amounts thereof.
9. i. Set forth any application for permanent alimony or support, child custody, or disposi-

tion of property, as well as attorneys’ fees and suit money, without enumerating the amounts
thereof.
10. j. State whether the appointment of a conciliator pursuant to section 598.16 may pre-

serve the marriage.
k. Except where the respondent is a resident of this state and is served by personal service,

state that the petitioner has been for the last year a resident of the state, specifying the county
inwhich the petitioner has resided and the length of such residence in the state after deducting
all absences from the state, and that the maintenance of the residence has been in good faith
and not for the purpose of obtaining a dissolution of marriage only.
2. The petition shall be verified by the petitioner.
3. The allegations of the petition shall be established by competent evidence.

Sec. 31. Section 598.7, Code 2005, is amended by striking the section and inserting in lieu
thereof the following:
598.7 MEDIATION.
1. The district court may, on its ownmotion or on themotion of any party, order the parties

to participate in mediation in any dissolution of marriage action or other domestic relations
action. Mediation performed under this section shall comply with the provisions of chapter
679C. The provisions of this section shall not apply if the action involves a child support or
medical support obligation enforced by the child support recovery unit. The provisions of this
section shall not apply to actions which involve domestic abuse pursuant to chapter 236. The
provisions of this section shall not affect a judicial district’s or court’s authority to order settle-
ment conferences pursuant to rules of civil procedure. The court shall, on application of a
party, grant a waiver from any court-orderedmediation under this section if the party demon-
strates that a history of domestic abuse exists as specified in section 598.41, subsection 3, para-
graph “j”.
2. The supreme court shall establish a dispute resolution program in family law cases that

includes the opportunities formediation and settlement conferences. Any judicial districtmay
implement such a dispute resolution program, subject to the rules prescribed by the supreme
court.
3. The supreme court shall prescribe rules for themediation program, including the circum-

stances under which the district court may order participation in mediation.
4. Any dispute resolution program shall comply with all of the following standards:
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a. Participation in mediation shall include attendance at a mediation session with the me-
diator and the parties to the action, listening to the mediator’s explanation of the mediation
process, presentation of one party’s view of the case, and listening to the response of the other
party. Participation in mediation does not require that the parties reach an agreement.
b. The parties may choose the mediator, or the court shall appoint a mediator. A court-

appointed mediator shall meet the qualifications established by the supreme court.
c. Parties to the mediation have the right to advice and presence of counsel at all times.
d. The parties to themediation shall present any agreement reached through themediation

to their attorneys, if any. A mediation agreement reached by the parties shall not be enforce-
able until approved by the court.
e. The costs of mediation shall be borne by the parties, as agreed to by the parties, or as or-

dered by the court, and may be taxed as court costs. Mediation shall be provided on a sliding
fee scale for parties who are determined to be indigent pursuant to section 815.9.
5. The supreme court shall prescribe qualifications for mediators under this section. The

qualifications shall include but are not limited to the ethical standards to be observed by me-
diators. The qualifications shall not include a requirement that the mediator be licensed to
practice any particular profession.

Sec. 32. NEW SECTION. 598.10 TEMPORARY ORDERS.
1. a. The court may order either party to pay the clerk a sum ofmoney for the separate sup-

port andmaintenance of the other party and the children and to enable suchparty to prosecute
or defend the action. The court may on its own motion and shall upon application of either
party or an attorneyor guardian ad litemappointedunder section 598.12determine the tempo-
rary custody of any minor child whose welfare may be affected by the filing of the petition for
dissolution.
b. In order to encourage compliance with a visitation order, a temporary order for custody

shall provide for aminimumvisitation schedulewith the noncustodial parent, unless the court
determines that such visitation is not in the best interest of the child.
2. The court may make such an order when a claim for temporary support is made by the

petitioner in the petition, or upon application of either party, after service of the original notice
and when no application is made in the petition; however, no such order shall be entered until
at least five days’ notice of hearing, and opportunity to be heard, is given the other party. Ap-
pearance by an attorney or the respondent for such hearing shall be deemed a special appear-
ance for the purpose of such hearing only and not a general appearance. An order entered
pursuant to this section shall contain the names, birth dates, addresses, and counties of resi-
dence of the petitioner and respondent.

Sec. 33. Section 598.11, Code 2005, is amended by striking the section and inserting in lieu
thereof the following:
598.11 HOW TEMPORARY ORDER MADE — CHANGES — RETROACTIVE MODIFI-

CATION.
1. In making temporary orders, the court shall take into consideration the age of the appli-

cant, the physical and pecuniary condition of the parties, and other matters as are pertinent,
whichmaybe shownbyaffidavits, as the courtmaydirect. Thehearingon theapplication shall
be limited to matters set forth in the application, the affidavits of the parties, and the required
statements of income. The court shall not hear any other matter relating to the petition, re-
spondent’s answer, or any pleadings connected with the petition or answer.
2. Subject to 28 U.S.C. § 1738B, after notice and hearing subsequent changes in temporary

orders may be made by the court on application of either party demonstrating a substantial
change in the circumstances occurring subsequent to the issuance of such order. If the order
is not so modified it shall continue in force and effect until the action is dismissed or a decree
is entered dissolving the marriage.
3. An order for temporary support may be retroactively modified only from three months

after notice of hearing for temporary support pursuant to section 598.10 or from threemonths
after notice of hearing for modification of a temporary order for support pursuant to this sec-
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tion. The three-month limitation applies to modification actions pending on or after July 1,
1997.

Sec. 34. Section 598.12, Code 2005, is amended to read as follows:
598.12 ATTORNEY OR GUARDIAN AD LITEM FOR MINOR CHILD — INVESTIGA-

TIONS.
1. The court may appoint an attorney to represent the legal interests of the minor child or

children of the parties. The attorney shall be empowered tomake independent investigations
and to cause witnesses to appear and testify before the court on matters pertinent to the legal
interests of the children.
2. The court may appoint a guardian ad litem to represent the best interests of the minor

child or children of the parties.
a. Unless otherwise enlarged or circumscribed by a court or juvenile court having jurisdic-

tion over the child or by operation of law, the duties of a guardian ad litem with respect to a
child shall include all of the following:
(1) Conducting general in-person interviews with the child, if the child’s age is appropriate

for the interview, and interviewing each parent, guardian, or other person having custody of
the child, if authorized by the person’s legal counsel.
(2) Conducting interviews with the child, if the child’s age is appropriate for the interview,

prior to any court-ordered hearing.
(3) Visiting the home, residence, or both home and residence of the child and any prospec-

tive home or residence of the child, including visiting the home or residence or prospective
home or residence each time placement is changed.
(4) Interviewing any person providing medical, mental health, social, educational, or other

services to the child, prior to any court-ordered hearing.
(5) Obtaining firsthandknowledge, if possible, of facts, circumstances, andparties involved

in the matter in which the person is appointed guardian ad litem.
(6) Attendinganyhearings in thematter inwhich theperson is appointedguardian ad litem.
b. The order appointing the guardian ad litem shall grant authorization to the guardian ad

litem to interview any relevant person and inspect and copy any records relevant to the pro-
ceedings, if not prohibited by federal law. The order shall specify that the guardian ad litem
may interview any person providing medical, mental health, social, educational, or other ser-
vices to the child;may attend anymeetingwith themedical ormental health providers, service
providers, organizations, or educational institutions regarding the child, if deemed necessary
by the guardian ad litem; and may inspect and copy any records relevant to the proceedings.
3. The same person may serve both as the child’s legal counsel and as guardian ad litem.

However, the courtmay appoint a separate guardian ad litem, if the same person cannot prop-
erly represent the legal interests of the child as legal counsel and also represent the best inter-
ests of the child as guardian ad litem, or a separate guardian ad litem is required to fulfill the
requirements of subsection 2.
2. 4. The court may require that an appropriate agency make an investigation of both par-

ties regarding the home conditions, parenting capabilities, and other matters pertinent to the
best interests of the child or children in a dispute concerning custody of the child or children.
The investigation report completed by the appropriate agency shall be submitted to the court
and available to both parties. The investigation report completed by the appropriate agency
shall be a part of the record unless otherwise ordered by the court.
3. 5. The court shall enter an order in favor of the attorney, the guardian ad litem, or an ap-

propriate agency for fees and disbursements, and the amount shall be charged against the
party responsible for court costs unless the court determines that the party responsible for
costs is indigent, in which event the fees shall be borne by the county.

Sec. 35. Section 598.14, Code 2005, is amended by striking the section and inserting in lieu
thereof the following:
598.14 ATTACHMENT.
The petition may be presented to the court for the allowance of an order of attachment,
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which, by endorsement thereon, may direct such attachment and fix the amount for which it
may issue, and the amount of the bond, if any, that shall be given. Any property taken by virtue
thereof shall be held to satisfy the judgment or decree of the court, but may be discharged or
released as in other cases.

Sec. 36. Section 598.15, Code 2005, is amended by striking the section and inserting in lieu
thereof the following:
598.15 MANDATORY COURSE — PARTIES TO CERTAIN PROCEEDINGS.
1. The court shall order the parties to any action which involves the issues of child custody

or visitation to participate in a court-approved course to educate and sensitize the parties to
the needs of any child or party during and subsequent to the proceedingwithin forty-five days
of the service of notice and petition for the action or within forty-five days of the service of no-
tice and application for modification of an order. Participation in the course may be waived
or delayed by the court for good cause including, but not limited to, a default by any of the par-
ties or a showing that the parties have previously participated in a court-approved course or
its equivalent. Participation in the course is not required if the proceeding involves termina-
tion of parental rights of any of the parties. A final decree shall not be granted or a final order
shall not be entered until the parties have complied with this section, unless participation in
the course is waived or delayed for good cause or is otherwise not required under this subsec-
tion.
2. Each party shall be responsible for arranging for participation in the course and for pay-

ment of the costs of participation in the course.
3. Each party shall submit certification of completion of the course to the court prior to the

granting of a final decree or the entry of an order, unless participation in the course is waived
or delayed for good cause or is otherwise not required under subsection 1.
4. If participation in the court-approved course is waived or delayed for good cause or is

otherwise not required under this section, the court may order that the parties receive the in-
formation described in subsection 5 through an alternative format.
5. Each judicial district shall certify approved courses for parties required to participate in

a course under this section. Approved courses may include those provided by a public or pri-
vate entity. At a minimum and as appropriate, an approved course shall include information
relating to the parents regarding divorce and its impact on the children and family relation-
ship, parenting skills for divorcing parents, children’s needs and coping techniques, and the
financial responsibilities of parents following divorce.
6. In addition to the provisions of this section relating to the required participation in a

court-approved course by the parties to an action as described in subsection 1, the court may
require age-appropriate counseling for children who are involved in a dissolution of marriage
action. The counseling may be provided by a public or private entity approved by the court.
The costs of the counseling shall be taxed as court costs.
7. The supreme court may prescribe rules to implement this section.

Sec. 37. Section 598.20, Code 2005, is amended to read as follows:
598.20 FORFEITURE OF MARITAL RIGHTS.
When a dissolution ofmarriage is decreed the parties shall forfeit all rights acquired bymar-

riage which are not specifically preserved in the decree. This provision shall not obviate any
of the provisions of section 598.21 598.21, 598.21A, 598.21B, 598.21C, 598.21D, 598.21E, or
598.21F.

Sec. 38. Section 598.21, Code 2005, is amended by striking the section and inserting in lieu
thereof the following:
598.21 ORDERS FOR DISPOSITION OF PROPERTY.
1. GENERAL PRINCIPLES. Upon every judgment of annulment, dissolution, or separate

maintenance, the court shall divide the property of the parties and transfer the title of the prop-
erty accordingly, including ordering the parties to execute a quitclaim deed or ordering a
changeof title for taxpurposes anddeliveryof thedeedorchangeof title to the county recorder
of the county in which each parcel of real estate is located.
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2. DUTIES OF COUNTY RECORDER. The county recorder shall record each quitclaim
deed or change of title and shall collect the fee specified in section 331.507, subsection 2, para-
graph “a”, and the fee specified in section 331.604, subsection 1.
3. DUTIESOFCLERKOFCOURT. If the court orders a transfer of title to real property, the

clerk of court shall issue a certificate under chapter 558 relative to each parcel of real estate
affected by the order and immediately deliver the certificate for recording to the county re-
corder of the county in which the real estate is located. Any fees assessed shall be included
as part of the court costs. The county recorder shall deliver the certificates to the county audi-
tor as provided in section 558.58, subsection 1.
4. PROPERTY FOR CHILDREN. The court may protect and promote the best interests of

children of the parties by setting aside aportion of the property of theparties in a separate fund
or conservatorship for the support, maintenance, education, and general welfare of theminor
children.
5. DIVISIONOF PROPERTY. The court shall divide all property, except inherited property

or gifts received by one party, equitably between the parties after considering all of the follow-
ing:
a. The length of the marriage.
b. The property brought to the marriage by each party.
c. Thecontribution of eachparty to themarriage, givingappropriate economic value to each

party’s contribution in homemaking and child care services.
d. The age and physical and emotional health of the parties.
e. The contribution by one party to the education, training, or increased earning power of

the other.
f. The earning capacity of each party, including educational background, training, employ-

ment skills, work experience, length of absence from the jobmarket, custodial responsibilities
for children, and the time and expense necessary to acquire sufficient education or training
to enable the party to become self-supporting at a standard of living reasonably comparable
to that enjoyed during the marriage.
g. The desirability of awarding the family home or the right to live in the family home for

a reasonable period to the party having custody of the children, or if the parties have joint legal
custody, to the party having physical care of the children.
h. The amount and duration of an order granting support payments to either party pursuant

to section 598.21A and whether the property division should be in lieu of such payments.
i. Other economic circumstances of each party, including pension benefits, vested or un-

vested, and future interests.
j. The tax consequences to each party.
k. Any written agreement made by the parties concerning property distribution.
l. The provisions of an antenuptial agreement.
m. Other factors the court may determine to be relevant in an individual case.
6. INHERITED AND GIFTED PROPERTY. Property inherited by either party or gifts re-

ceived by either party prior to or during the course of themarriage is the property of that party
and is not subject to a property division under this section except upon a finding that refusal
to divide the property is inequitable to the other party or to the children of the marriage.
7. NOTSUBJECTTOMODIFICATION. Property divisionsmadeunder this chapter arenot

subject to modification.
8. NECESSARY CONTENT OF ORDER. Orders made pursuant to this section need men-

tion only those factors relevant to the particular case for which the orders are made but shall
contain the names, birth dates, addresses, and counties of residence of the petitioner and re-
spondent.

Sec. 39. Section 598.21A, Code 2005, is amended by striking the section and inserting in
lieu thereof the following:
598.21A ORDERS FOR SPOUSAL SUPPORT.
1. CRITERIA FOR DETERMINING SUPPORT. Upon every judgment of annulment,

dissolution, or separate maintenance, the court may grant an order requiring support pay-
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ments to either party for a limited or indefinite length of timeafter consideringall of the follow-
ing:
a. The length of the marriage.
b. The age and physical and emotional health of the parties.
c. The distribution of property made pursuant to section 598.21.
d. The educational level of each party at the time of marriage and at the time the action is

commenced.
e. The earning capacity of the party seeking maintenance, including educational back-

ground, training, employment skills, work experience, length of absence from the jobmarket,
responsibilities for children under either an award of custody or physical care, and the time
and expense necessary to acquire sufficient education or training to enable the party to find
appropriate employment.
f. The feasibility of the party seeking maintenance becoming self-supporting at a standard

of living reasonably comparable to that enjoyed during the marriage, and the length of time
necessary to achieve this goal.
g. The tax consequences to each party.
h. Anymutual agreementmade by the parties concerning financial or service contributions

by one party with the expectation of future reciprocation or compensation by the other party.
i. The provisions of an antenuptial agreement.
j. Other factors the court may determine to be relevant in an individual case.
2. NECESSARY CONTENT OF ORDER. Orders made pursuant to this section need men-

tion only those factors relevant to the particular case for which the orders are made but shall
contain the names, birth dates, addresses, and counties of residence of the petitioner and re-
spondent.

Sec. 40. NEW SECTION. 598.21B ORDERS FOR CHILD SUPPORT AND MEDICAL
SUPPORT.
1. CHILD SUPPORT GUIDELINES.
a. The supreme court shall maintain uniform child support guidelines and criteria and re-

view the guidelines and criteria at least once every four years, pursuant to the federal Family
Support Act of 1988, Pub. L. No. 100-485. The initial review shall be performed within four
years of October 12, 1989, and subsequently within the four-year period of themost recent re-
view.
b. The guidelines prescribed by the supreme court shall incorporate provisions for medical

support as defined in chapter 252E to be effective on or before January 1, 1991.
c. It is the intent of the general assembly that, to the extent possiblewithin the requirements

of federal law, the court and the child support recovery unit consider the individual facts of
each judgment or case in the application of the guidelines and determine the support obliga-
tion accordingly. It is also the intent of the general assembly that in the supreme court’s review
of the guidelines, the supreme court shall do both of the following:
(1) Emphasize the ability of a court to apply the guidelines in a just and appropriatemanner

based upon the individual facts of a judgment or case.
(2) In determining monthly child support payments, consider other children for whom ei-

ther parent is legally responsible for support and other child support obligations actually paid
by either party pursuant to a court or administrative order.
d. The guidelines prescribed by the supreme court shall be used by the department of hu-

man services in determining child support payments under sections 252C.2 and 252C.4. A
variation from the guidelines shall not be considered by the department without a record or
written finding, based on stated reasons, that the guidelines would be unjust or inappropriate
as determined under criteria prescribed by the supreme court.
2. CHILD SUPPORT ORDERS.
a. COURT’S AUTHORITY. Unless prohibited pursuant to 28 U.S.C. § 1738B, upon every

judgment of annulment, dissolution, or separatemaintenance, the court may order either par-
ent or both parents to pay an amount reasonable and necessary for supporting a child.
b. CALCULATING AMOUNT OF SUPPORT.
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(1) In establishing the amount of support, consideration shall be given to the responsibility
of both parents to support and provide for the welfare of the minor child and of a child’s need,
whenever practicable, for a close relationship with both parents.
(2) For purposes of calculating a support obligation under this section, the income of the

parent fromwhom support is sought shall be used as the noncustodial parent income for pur-
poses of application of the guidelines, regardless of the legal custody of the child.
(3) For the purposes of including a child’s dependent benefit in calculatinga support obliga-

tion under this section for a childwhose parent has been awarded disability benefits under the
federal Social Security Act, the provisions of section 598.22C shall apply.
c. REBUTTABLE PRESUMPTION IN FAVOR OF GUIDELINES. There shall be a rebut-

table presumption that the amount of child support which would result from the application
of the guidelines prescribed by the supreme court is the correct amount of child support to be
awarded.
d. VARIATION FROM GUIDELINES. A variation from the guidelines shall not be consid-

ered by a courtwithout a record orwritten finding, based on stated reasons, that the guidelines
would be unjust or inappropriate as determined under the criteria prescribed by the supreme
court.
e. SPECIAL CIRCUMSTANCES JUSTIFYING VARIATION FROM GUIDELINES. Unless

the special circumstances of the case justify a deviation, the court or the child support recovery
unit shall establish a monthly child support payment of twenty-five dollars for a parent who
is nineteen years of age or younger, who has not received a high school or high school equiva-
lency diploma, and to whom each of the following apply:
(1) The parent is attending a school or program described as follows or has been identified

as one of the following:
(a) The parent is in full-time attendance at an accredited school and is pursuing a course

of study leading to a high school diploma.
(b) The parent is attending an instructional program leading to a high school equivalency

diploma.
(c) The parent is attending a vocational education program approved pursuant to chapter

258.
(d) The parent has been identified by the director of special education of the area education

agency as a child requiring special education as defined in section 256B.2.
(2) The parent provides proof of compliance with the requirements of subparagraph (l) to

the child support recovery unit, if the unit is providing services under chapter 252B, or if the
unit is not providing services pursuant to chapter 252B, to the court as the court may direct.
Failure to provide proof of compliance under this subparagraph or proof of compliance under
section 598.21G is grounds for modification of the support order using the uniform child sup-
port guidelines and imputing an income to the parent equal to a forty-hour work week at the
state minimum wage, unless the parent’s education, experience, or actual earnings justify a
higher income.
3. MEDICAL SUPPORT. The court shall order as child medical support a health benefit

plan as defined in chapter 252E if available to either parent at a reasonable cost. A healthbene-
fit plan is considered reasonable in cost if it is employment-related or other group health insur-
ance, regardless of the service delivery mechanism. The premium cost of the health benefit
planmay be considered by the court as a reason for varying from the child support guidelines.
If a health benefit plan is not available at a reasonable cost, the courtmay order any other pro-
visions for medical support as defined in chapter 252E.
4. NECESSARY CONTENT OF ORDER. Orders made pursuant to this section need men-

tion only those factors relevant to the particular case for which the orders are made but shall
contain the names, birth dates, addresses, and counties of residence of the petitioner and re-
spondent.

Sec. 41. NEW SECTION. 598.21C MODIFICATION OF CHILD, SPOUSAL, OR MEDI-
CAL SUPPORT ORDERS.
1. CRITERIA FOR MODIFICATION. Subject to 28 U.S.C. § 1738B, the court may subse-
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quently modify child, spousal, or medical support orders when there is a substantial change
in circumstances. In determining whether there is a substantial change in circumstances, the
court shall consider the following:
a. Changes in the employment, earning capacity, income, or resources of a party.
b. Receipt by a party of an inheritance, pension, or other gift.
c. Changes in the medical expenses of a party.
d. Changes in the number or needs of dependents of a party.
e. Changes in the physical, mental, or emotional health of a party.
f. Changes in the residence of a party.
g. Remarriage of a party.
h. Possible support of a party by another person.
i. Changes in the physical, emotional, or educational needs of a child whose support is gov-

erned by the order.
j. Contempt by a party of existing orders of court.
k. Entry of a dispositional order in juvenile court pursuant to chapter 232 placing custody

or physical care of a child with a party who is obligated to pay support for a child.
l. Other factors the court determines to be relevant in an individual case.
2. ADDITIONAL CRITERIA FOR MODIFICATION OF CHILD SUPPORT ORDERS.
a. Subject to 28 U.S.C. § 1738B, but notwithstanding subsection 1, a substantial change of

circumstances existswhen the court order for child support varies by ten percent ormore from
the amount which would be due pursuant to the most current child support guidelines estab-
lishedpursuant to section598.21Bor theobligorhas access to ahealthbenefit plan, the current
order for support does not contain provisions formedical support, and the dependents are not
coveredby ahealthbenefit planprovided by the obligee, excluding coveragepursuant to chap-
ter 249A or a comparable statute of a foreign jurisdiction.
b. This basis formodification is applicable to petitions filed on or after July 1, 1992, notwith-

standing whether the guidelines prescribed by section 598.21B were used in establishing the
current amount of support. Upon application for a modification of an order for child support
for which services are being received pursuant to chapter 252B, the court shall set the amount
of child support based upon the most current child support guidelines established pursuant
to section 598.21B, including provisions for medical support pursuant to chapter 252E. The
child support recovery unit shall, in submitting an application for modification, adjustment,
or alteration of an order for support, employ additional criteria and procedures as provided
in chapter 252H and as established by rule.
3. APPLICABLE LAW. Unless otherwise provided pursuant to 28 U.S.C. § 1738B, a modifi-

cation of a support order entered under chapter 234, 252A, 252C, 600B, this chapter, or any
other support chapter or proceeding between parties to the order is void unless the modifica-
tion is approved by the court, after proper notice and opportunity to be heard is given to all
parties to the order, and entered as an order of the court. If support payments have been as-
signed to the department of human services pursuant to section 234.39, 239B.6, or 252E.11,
or if services are beingprovidedpursuant to chapter 252B, the department is a party to the sup-
port order. Modifications of orders pertaining to child custody shall bemadepursuant to chap-
ter 598B. If the petition for a modification of an order pertaining to child custody asks either
for joint custodyor that joint custodybemodified toanawardof sole custody, themodification,
if any, shall be made pursuant to section 598.41.
4. RETROACTIVITY OF MODIFICATION. Judgments for child support or child support

awards entered pursuant to this chapter, chapter 234, 252A, 252C, 252F, 600B, or any other
chapter of theCodewhich are subject to amodification proceedingmay be retroactivelymodi-
fied only from three months after the date the notice of the pending petition for modification
is served on the opposing party. The three-month limitation applies to a modification action
pending on or after July 1, 1997. The prohibition of retroactive modification does not bar the
child support recovery unit from obtaining orders for accrued support for previous time peri-
ods. Any retroactive modification which increases the amount of child support or any order
for accrued support under this paragraph shall include a periodic payment plan. A retroactive
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modification shall not be regarded as a delinquency unless there are subsequent failures to
make payments in accordance with the periodic payment plan.
5. MODIFICATION OF PERIODIC DUE DATE. The periodic due date established under a

prior order for payment of child support shall not be changed in anymodified order under this
section, unless the court determines that good cause exists to change the periodic due date.
If the court determines that good cause exists, the court shall include the rationale for the
change in themodified order and shall address the issue of reconciliation of any payments due
ormade under a prior order whichwould result in payment of the child support obligation un-
der both the prior and the modified orders.
6. MODIFICATION BY CHILD SUPPORT RECOVERY UNIT. Notwithstanding any other

provision of law to the contrary,whenanapplication formodification or adjustment of support
is submitted by the child support recovery unit, the sole issues which may be considered by
the court in that action are the application of the guidelines in establishing the amount of sup-
port pursuant to section 598.21B, and provision for medical support under chapter 252E.
When an application for a cost-of-living alteration of support is submitted by the child support
recovery unit pursuant to section 252H.24, the sole issuewhichmaybe consideredby the court
in the action is the application of the cost-of-living alteration in establishing the amount of
child support. Issues related to custody, visitation, or other provisions unrelated to support
shall be considered only under a separate application for modification.
7. NECESSARY CONTENT OF ORDER. Orders made pursuant to this section need men-

tion only those factors relevant to the particular case for which the orders are made but shall
contain the names, birth dates, addresses, and counties of residence of the petitioner and re-
spondent.
8. DUTYOFCLERKOFCOURT. If the courtmodifies an order, and the original decreewas

entered in another county in Iowa, the clerk of court shall send a copy of the modification by
regular mail, electronic transmission, or facsimile to the clerk of court for the county where
the original decree was entered.

Sec. 42. NEW SECTION. 598.21D RELOCATION OF PARENT AS GROUNDS TO
MODIFY ORDER OF CHILD CUSTODY.
If a parent awarded joint legal custody and physical care or sole legal custody is relocating

the residence of the minor child to a location which is one hundred fifty miles or more from
the residence of theminor child at the time that custody was awarded, the court may consider
the relocation a substantial change in circumstances. If the court determines that the reloca-
tion is a substantial change in circumstances, the court shall modify the custody order to, at
a minimum, preserve, as nearly as possible, the existing relationship between the minor child
and the nonrelocating parent. Ifmodified, the ordermay include a provision for extended visi-
tation during summer vacations and school breaks and scheduled telephone contact between
the nonrelocating parent and the minor child. The modification may include a provision as-
signing the responsibility for transportation of theminor child for visitation purposes to either
or both parents. If the court makes a finding of past interference by the parent awarded joint
legal custody and physical care or sole legal custody with theminor child’s access to the other
parent, the court may order the posting of a cash bond to assure future compliance with the
visitationprovisionsof thedecree. The supremecourt shall prescribeguidelines for the forfeit-
ing of the bond and restoration of the bond following forfeiting of the bond.

Sec. 43. NEW SECTION. 598.21E CONTESTING PATERNITY TO CHALLENGE CHILD
SUPPORT ORDER.
1. If, during an action initiated under this chapter or any other chapter in which a child or

medical support obligationmay be established based upon a prior determination of paternity,
a party wishes to contest the paternity of the child or children involved, all of the following ap-
ply:
a. (1) If the prior determination of paternity is based on an affidavit of paternity filed pur-

suant to section 252A.3A, or a court or administrative order entered in this state, or by opera-
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tion of lawwhen themother and established father are or weremarried to each other, the pro-
visions of section 600B.41A apply.
(2) If following the proceedings under section 600B.41A the court determines that the prior

determination of paternity should not be overcome, and that the established father has a duty
to provide support, the court shall enter an order establishing the monthly child support pay-
ment and the amount of the support debt accrued and accruing pursuant to section 598.21B,
or the medical support obligation pursuant to chapter 252E, or both.
b. If a determinationof paternity is basedonanadministrative or court orderor othermeans

pursuant to the laws of a foreign jurisdiction, any action to overcome the prior determination
of paternity shall be filed in that jurisdiction. Unless a stay of the action initiated in this state
to establish child or medical support is requested and granted by the court, pending a resolu-
tion of the contested paternity issue by the foreign jurisdiction, the action shall proceed.
c. Notwithstanding paragraph “a”, in a pending dissolution action under this chapter, a

prior determination of paternity by operation of law through the marriage of the established
father and mother of the child may be overcome under this chapter if the established father
and mother of the child file a written statement with the court that both parties agree that the
established father is not the biological father of the child.
2. If the court overcomes a prior determination of paternity, the previously established fa-

ther shall be relieved of support obligations as specified in section 600B.41A, subsection 4. In
any action to overcome paternity other than through a pending dissolution action, the provi-
sions of section 600B.41Aapply. Overcomingpaternity under this paragraphdoesnot bar sub-
sequent actions to establish paternity. A subsequent action to establish paternity against the
previously established father is not barred if it is subsequently determined that the written
statement attesting that the established father is not the biological father of the childmayhave
been submitted erroneously, and that the person previously determined not to be the child’s
father during the dissolution action may actually be the child’s biological father.
3. If an action to overcome paternity is brought pursuant to subsection 1, paragraph “c”, the

court shall appoint a guardian ad litem for the child for the pendency of the proceedings.

Sec. 44. NEW SECTION. 598.21F POSTSECONDARY EDUCATION SUBSIDY.
1. ORDER OF SUBSIDY. The court may order a postsecondary education subsidy if good

cause is shown.
2. CRITERIA FOR GOOD CAUSE. In determining whether good cause exists for ordering

a postsecondary education subsidy, the court shall consider the age of the child, the ability of
the child relative topostsecondary education, the child’s financial resources,whether the child
is self-sustaining, and the financial condition of each parent. If the court determines that good
cause is shown for ordering a postsecondary education subsidy, the court shall determine the
amount of subsidy as follows:
a. The court shall determine the cost of postsecondary education based upon the cost of at-

tending an in-state public institution for a course of instruction leading to an undergraduate
degree and shall include the reasonable costs for only necessary postsecondary education ex-
penses.
b. The court shall then determine the amount, if any, which the childmay reasonably be ex-

pected to contribute, considering the child’s financial resources, including but not limited to
the availability of financial aid whether in the form of scholarships, grants, or student loans,
and the ability of the child to earn income while attending school.
c. The child’s expected contribution shall be deducted from the cost of postsecondary edu-

cation and the court shall apportion responsibility for the remaining cost of postsecondary
education to each parent. The amount paid by each parent shall not exceed thirty-three and
one-third percent of the total cost of postsecondary education.
3. SUBSIDY PAYABLE. A postsecondary education subsidy shall be payable to the child,

to the educational institution, or to both, but shall not be payable to the custodial parent.
4. REPUDIATION BY CHILD. A postsecondary education subsidy shall not be awarded if



201 LAWS OF THE EIGHTY-FIRST G.A., 2005 SESSION CH. 69

the child has repudiated the parent by publicly disowning the parent, refusing to acknowledge
the parent, or by acting in a similar manner.
5. OBLIGATIONS OF CHILD. The child shall forward, to each parent, reports of grades

awarded at the completion of each academic session within ten days of receipt of the reports.
Unless otherwise specified by the parties, a postsecondary education subsidy awarded by the
court shall be terminated upon the child’s completion of the first calendar year of course in-
struction if the child fails to maintain a cumulative grade point average in the median range
or above during that first calendar year.
6. APPLICATION. A support order, decree, or judgment entered or pending before July 1,

1997, that provides for support of a child for college, university, or community college ex-
penses may be modified in accordance with this subsection.
7. NECESSARY CONTENT OF ORDER. Orders made pursuant to this section need men-

tion only those factors relevant to the particular case for which the orders are made but shall
contain the names, birth dates, addresses, and counties of residence of the petitioner and re-
spondent.

Sec. 45. NEW SECTION. 598.21G MINOR PARENT — PARENTING CLASSES.
In any order or judgment entered under chapter 234, 252A, 252C, 252F, 598, or 600B, or un-

der any other chapter which provides for temporary or permanent support payments, if the
parent ordered to pay support is less than eighteen years of age, one of the following shall ap-
ply:
1. If the child support recovery unit is providing services pursuant to chapter 252B, the

court, or the administrator as defined in section 252C.1, shall order the parent ordered to pay
support to attend parenting classes which are approved by the department of human services.
2. If the child support recovery unit is not providing services pursuant to chapter 252B, the

court may order the parent ordered to pay support to attend parenting classes which are ap-
proved by the court.

Sec. 46. Section 598.22, Code 2005, is amended to read as follows:
598.22 SUPPORT PAYMENTS — CLERK OF COURT — COLLECTION SERVICES CEN-

TER — DEFAULTS — SECURITY.
1. Except as otherwise provided in section 598.22A, this section applies to all initial ormodi-

fied orders for support entered under this chapter, chapter 234, 252A, 252C, 252F, 600B, or any
other chapter of the Code. All orders or judgments entered under chapter 234, 252A, 252C,
252F, or 600B, or under this chapter or any other chapter which provide for temporary or per-
manent support payments shall direct the payment of those sums to the clerk of the district
court or the collection services center in accordance with section 252B.14 for the use of the
person for whom the payments have been awarded. Beginning October 1, 1999, all income
withholding payments shall be directed to the collection services center. Payments to persons
other than the clerk of the district court and the collection services center do not satisfy the
support obligations created by the orders or judgments, except as provided for trusts governed
by the federal Retirement Equity Act of 1984, Pub. L. No. 98-397, for tax refunds or rebates in
section 602.8102, subsection 47, or for dependent benefits paid to the child support obligee as
the result of disability benefits awarded to the child support obligor under the federal Social
Security Act. For trusts governed by the federal Retirement Equity Act of 1984, Pub. L. No.
98-397, the order for income withholding or notice of the order for income withholding shall
require the payment of such sums to the alternate payee in accordance with the federal Act.
For dependent benefits paid to the child support obligee as a result of disability benefits
awarded to the child support obligor under the federal Social Security Act, the provisions of
section 598.22C shall apply.
2. An income withholding order or notice of the order for income withholding shall be en-

tered under the terms and conditions of chapter 252D. However, for trusts governed by the
federal Retirement Equity Act of 1984, Pub. L. No. 98-397, the payor shall transmit the pay-
ments to the alternate payee in accordance with the federal Act.
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3. An order or judgment entered by the court for temporary or permanent support or for in-
come withholding shall be filed with the clerk. The orders have the same force and effect as
judgments when entered in the judgment docket and lien index and are records open to the
public. Unless otherwise provided by federal law, if it is possible to identify the support order
towhich a payment is to be applied, and if sufficient information identifying the obligee is pro-
vided, the clerk or the collection services center, as appropriate, shall disburse the payments
receivedpursuant to the orders or judgmentswithin twoworkingdays of the receipt of thepay-
ments. All moneys received or disbursed under this section shall be entered in records kept
by the clerk, or the collection services center, as appropriate, which shall be available to the
public. The clerkor the collection services center shall not enter anymoneys paid in the record
book if not paid directly to the clerk or the center, as appropriate, except as provided for trusts
and federal social security disability payments in this section, and for tax refunds or rebates
in section 602.8102, subsection 47.
4. If the sums ordered to be paid in a support payment order are not paid to the clerk or the

collection services center, as appropriate, at the time provided in the order or judgment, the
clerk or the collection services center, as appropriate, shall certify a default to the court which
may, on its own motion, proceed as provided in section 598.23.
5. Prompt payment of sums required to be paid under sections 598.11 and 598.21 598.10,

598.21A, 598.21B, 598.21C, 598.21E, and 598.21F is the essence of such orders or judgments
and the courtmay act pursuant to section 598.23 regardless of whether the amounts in default
are paid prior to the contempt hearing.
6. Upon entry of an order for support or upon the failure of a person tomake payments pur-

suant to an order for support, the court may require the person to provide security, a bond, or
other guarantee which the court determines is satisfactory to secure the payment of the sup-
port. Upon the person’s failure to pay the support under the order, the court may declare the
security, bond, or other guarantee forfeited.
7. For the purpose of enforcement,medical support is additional supportwhich, upon being

reduced to a dollar amount, may be collected through the same remedies available for the
collection and enforcement of child support.
8. The clerk of the district court in the county in which the order for support is filed and to

whom support payments are made pursuant to the order may require the person obligated to
pay support to submit payments by bankdraft ormoney order if the obligor submits an insuffi-
cient funds support payment to the clerk of the district court.

Sec. 47. Section 598.22C, subsection 2, Code 2005, is amended to read as follows:
2. For the purposes of calculating a support obligation under section 598.21, subsection 4

598.21B, the dependent benefits paid for any child shall be included as income to the disabled
parent.

Sec. 48. Section 598.22C, subsection 3, paragraph a, subparagraph (1), Code 2005, is
amended to read as follows:
(1) The dollar amount of the child support obligation as calculated by application of the

guidelines under section 598.21, subsection 4 598.21B, and a statement that the social security
dependent benefits are included as income to the obligor in that calculation.

Sec. 49. Section 598.22C, subsection 3, paragraph b, Code 2005, is amended to read as fol-
lows:
b. The amount of the child support obligation stated in the order, and the amount the obligor

shall pay after application of the social security disability dependent benefit credit or satisfac-
tion stated in the order, shall continue until modified, as provided in section 598.21 598.21C.

Sec. 50. NEW SECTION. 598.22D SEPARATE FUND OR CONSERVATORSHIP FOR
SUPPORT.
The court may protect and promote the best interests of aminor child by setting aside a por-
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tion of the child support which either party is ordered to pay in a separate fund or conservator-
ship for the support, education, and welfare of the child.

Sec. 51. Section 598.41, subsection 1, paragraph a, Code 2005, is amended to read as fol-
lows:
a. The court may provide for joint custody of the child by the parties. The court, insofar as

is reasonable and in the best interest of the child, shall order the custody award, including lib-
eral visitation rights where appropriate, which will assure the child the opportunity for the
maximumcontinuing physical and emotional contact with both parents after the parents have
separated or dissolved themarriage, andwhichwill encourage parents to share the rights and
responsibilities of raising the child unless direct physical harm or significant emotional harm
to the child, other children, or a parent is likely to result from such contact with one parent.

Sec. 52. Section 598.41, subsection 5, paragraph a, Code 2005, is amended to read as fol-
lows:
a. If joint legal custody is awarded to both parents, the court may award joint physical care

to both joint custodial parents upon the request of either parent. Prior to ruling on the request
for the award of joint physical care, the courtmay require the parents to submit, either individ-
ually or jointly, a proposed joint physical care parenting plan. A proposed joint physical care
parenting plan shall address how the parents will make decisions affecting the child, how the
parents will provide a home for the child, how the child’s timewill be divided between the par-
ents and how each parent will facilitate the child’s time with the other parent, arrangements
in addition to court-ordered child support for the child’s expenses, how theparentswill resolve
major changes or disagreements affecting the child including changes that arise due to the
child’s age and developmental needs, and any other issues the court may require. If the court
denies the request for joint physical care, the determination shall be accompanied by specific
findings of fact and conclusions of law that the awarding of joint physical care is not in the best
interest of the child.

Sec. 53. Section 598.41, Code 2005, is amended by adding the following new subsection:
NEWSUBSECTION. 9. All orders relating to custody of a child are subject to chapter 598B.

Sec. 54. Section 600.11, subsection 2, paragraph f, Code 2005, is amended to read as fol-
lows:
f. A person who is ordered to pay support or a postsecondary education subsidy pursuant

to section 598.21, subsection 5A 598.21F, or chapter 234, 252A, 252C, 252F, 598, 600B, or any
other chapter of the Code, for a person eighteen years of age or older who is being adopted by
a stepparent, and the support order or order requires payment of support or postsecondary
education subsidy for any period of time after the child reaches eighteen years of age.

Sec. 55. Section 600A.8, Code 2005, is amended by adding the following new subsection:
NEW SUBSECTION. 9. The parent has been imprisoned for a crime against the child, the

child’s sibling, or another child in the household, or the parent has been imprisoned and it is
unlikely that the parent will be released from prison for a period of five or more years.

Sec. 56. Section 600B.25, subsection 1, Code 2005, is amended to read as follows:
1. Upon a finding of paternity pursuant to section 600B.24, the court shall establish the fa-

ther’s monthly support payment and the amount of the support debt accrued or accruing pur-
suant to section 598.21, subsection 4, until the child reachesmajority or until the child finishes
high school, if aftermajority 598.21B. The support obligation shall include support of the child
between the ages of eighteen and nineteen years if the child is engaged full-time in completing
high school graduation or equivalency requirements in a manner which is reasonably ex-
pected to result in completion of the requirements prior to the person reaching nineteen years
of age. The courtmayorder the father to pay amounts the court deems appropriate for the past
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support andmaintenance of the child and for the reasonable and necessary expenses incurred
by or for themother in connectionwith prenatal care, the birth of the child, and postnatal care
of the child and themother, and othermedical support as defined in section 252E.1. The court
may award the prevailing party the reasonable costs of suit, including but not limited to rea-
sonable attorney fees.

Sec. 57. Section 600B.41A, subsection 6, paragraph b, Code 2005, is amended to read as
follows:
b. If the court dismisses the action to overcome paternity and preserves the paternity deter-

mination under this subsection, the court shall enter an order establishing that the parent-
child relationship exists between the established father and the child, and including establish-
ment of a support obligation pursuant to section 598.21 598.21B and provision of custody and
visitation pursuant to section 598.41.

Sec. 58. Sections 598.6, 598.7A, 598.14A, 598.14B, and 598.19A, Code 2005, are repealed.

Approved April 28, 2005

_________________________

CH. 70CH. 70

CHAPTER 70

ENTITIES AND TRANSACTIONS SUBJECT TO
INSURANCE DIVISION REGULATION — MISCELLANEOUS REVISIONS

S.F. 360

AN ACT relating to various provisions administered by the insurance division of the depart-
ment of commerce concerning premium tax refunds, the interstate insurance compact,
insurer insolvency proceedings, individual health insurance, the small employer carrier
reinsurance program, insurance applications, the Iowa comprehensive health associa-
tion, fire insurance policies, the Iowa insurance guaranty association, the FAIR plan, mo-
tor vehicle service contracts, investments by county and state mutual associations, recip-
rocal or interinsurance contract premium rates, unauthorized activity of insurance
producers, and annuity contracts for cemetery and funeral merchandise and funeral ser-
vices, and making fees and penalties applicable and providing effective and retroactive
applicability dates.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 322.19, subsection 2, paragraph a, Code 2005, is amended to read as fol-
lows:
a. A motor vehicle service contract as defined in section 516E.1.

Sec. 2. Section 432.1, subsection 6, paragraph d, Code 2005, is amended to read as follows:
d. The sums prepaid by a company or association under this subsection shall be allowed as

credits against its premium tax liability for the calendar year during which the payments are
made. If a prepayment made under this subsection exceeds the annual premium tax liability,
the excess shall be allowed as a credit against subsequent prepayment or tax liabilities. The
commissioner of insurance shall authorize the department of revenue to make a cash refund
to an insurer, in lieu of a credit against subsequent prepayment or tax liabilities, if the insurer
demonstrates the inability to recoup the funds paid via a credit. The commissioner shall adopt
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rules establishing eligibility criteria for sucha refundand a refundprocess. The commissioner
may suspendor revoke the license of a companyor association that fails tomakeaprepayment
on or before the due date.

Sec. 3. Section 505A.1, Article II, section 8, Code 2005, is amended to read as follows:
8. “Member” means the person chosen by a compacting state as its representative to the

commission, or theperson’s designee. The commissioner of insurance shall be the representa-
tive member of the compact for the state of Iowa.

Sec. 4. Section 507C.2, Code 2005, is amended by adding the following new subsections:
NEWSUBSECTION. 01. “Affiliate” of or “affiliated”with a specific person,means a person

that directly or indirectly, through one or more intermediaries, controls or is controlled by, or
is under common control with, the person specified.
NEW SUBSECTION. 2A. “Commodity contract” means any of the following:
a. A contract for the purchase or sale of a commodity for future delivery on, or subject to

the rules of, a board of trade designated as a contractmarket by the commodity futures trading
commission under the federal Commodity Exchange Act, 7 U.S.C. § 1 et seq., or a board of
trade outside the United States.
b. An agreement that is subject to regulation under section 19 of the federal Commodity Ex-

change Act, 7 U.S.C. § 1 et seq., and that is commonly known to the commodities trade as a
margin account, margin contract, leverage account, or leverage contract.
c. An agreement or transaction that is subject to regulation under section 4c(b) of the feder-

al CommodityExchangeAct, 7U.S.C. § 1 et seq., and that is commonlyknown to the commodi-
ties trade as a commodity option.
NEW SUBSECTION. 2B. “Control” means the same as defined in section 521A.1, subsec-

tion 3.
NEW SUBSECTION. 8A. “Forward contract” means a contract for the purchase, sale, or

transfer of a commodity, as defined in section 1 of the federal Commodity Exchange Act, 7
U.S.C. § 1 et seq., or any similar good, article, service, right, or interest that is presently or in
the future becomes the subject of dealing in the forward contract trade, or product or byprod-
uct thereof, with amaturity datemore than two days after the date the contract is entered into,
including, but not limited to, a repurchase transaction, reverse repurchase transaction, con-
signment, lease, swap, hedge transaction, deposit, loan, option, allocated transaction, unallo-
cated transaction, or a combination of themor option on any of them. “Forward contract” does
not include a commodity contract.
NEWSUBSECTION. 12A. “Netting agreement”means an agreement, including terms and

conditions incorporated by reference therein, including a master agreement, which master
agreement, together with all schedules, confirmations, definitions, and addenda thereto and
transactions under any thereof, shall be treated as one netting agreement, that documents one
or more transactions between parties to the agreement for or involving one or more qualified
financial contracts and that provides for the netting or liquidation of qualified financial con-
tracts or present or future payment obligations or payment entitlements thereunder, including
liquidation or closeout values relating to such obligations or entitlements among the parties
to the netting agreement.
NEWSUBSECTION. 13A. “Qualified financial contract”means a commodity contract, for-

ward contract, repurchase agreement, securities contract, swap agreement, and any similar
agreement that the commissioner determines by regulation, resolution, or order to be a quali-
fied financial contract for the purposes of this chapter.
NEW SUBSECTION. 15A. “Repurchase agreement” means an agreement, including re-

lated terms, that provides for the transfer of certificates of deposit, eligible bankers’ accep-
tances, or securities that are direct obligations of, or that are fully guaranteed as to principal
and interest by, the United States or an agency of the United States against the transfer of
funds by the transferee of the certificates of deposit, eligible bankers’ acceptances or securi-
ties, with a simultaneous agreement by the transferee to transfer to the transferor certificates
of deposit, eligible bankers’ acceptances, or securities as described above, at a date certain not
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later than one year after the transfers or on demand against the transfer of funds. For the pur-
poses of this definition, the items that may be subject to a repurchase agreement include, but
are not limited to, mortgage-related securities, a mortgage loan, and an interest in amortgage
loan, but shall not include any participation in a commercial mortgage loan, unless the com-
missionerdeterminesby rule, resolution, or order to include theparticipationwithin themean-
ing of the term. Repurchase agreement also applies to a reverse repurchase agreement.
NEWSUBSECTION. 16A. “Securities contract”means a contract for the purchase, sale, or

loan of a security, including an option for the repurchase or sale of a security, certificate of
deposit, or group or index of securities, including an interest therein or based on the value
thereof, or an option entered into on a national securities exchange relating to foreign curren-
cies, or the guarantee of a settlement of cash or securities by or to a securities clearing agency.
For the purposes of this definition, the term “security” includes a mortgage loan, mortgage-
related securities, and an interest in any mortgage loan or mortgage-related security.
NEW SUBSECTION. 18A. “Swap agreement” means an agreement, including the terms

andconditions incorporated by reference in an agreement, that is a rate swapagreement, basis
swap, commodity swap, forward rate agreement, interest rate future, interest rate option, for-
ward foreign exchange agreement, spot foreign exchange agreement, rate cap agreement,
rate floor agreement, rate collar agreement, currency swap agreement, cross-currency rate
swap agreement, currency future, or currency option or any other similar agreement, and in-
cludes any combination of agreements and an option to enter into an agreement.

Sec. 5. NEW SECTION. 507C.28A QUALIFIED FINANCIAL CONTRACTS.
1. Notwithstanding any other provision of this chapter to the contrary, including any other

provision of this chapter permitting themodification of contracts, or other law of a state, a per-
son shall not be stayed or prohibited from exercising any of the following:
a. A contractual right to terminate, liquidate, or close out anynetting agreement or qualified

financial contract with an insurer because of any of the following:
(1) The insolvency, financial condition, or default of the insurer at any time, provided that

the right is enforceable under applicable law other than this chapter.
(2) The commencement of a formal delinquency proceeding under this chapter.
b. Any right under a pledge, security, collateral, or guarantee agreement or any other simi-

lar security arrangement or credit support document relating to a netting agreement or quali-
fied financial contract.
c. Subject to any provision of section 507C.30, subsection 2, any right to set off or net out

any termination value, payment amount, or other transfer obligation arising under or in con-
nection with a netting agreement or qualified financial contract where the counterparty or its
guarantor is organized under the laws of the United States or a state or foreign jurisdiction
approved by the securities valuation office or the national association of insurance commis-
sioners as eligible for netting.
2. Upon termination of a netting agreement, the net or settlement amount, if any, owed by

a nondefaulting party to an insurer against which an application or petition has been filed un-
der this chapter shall be transferred to or on the order of the receiver for the insurer, even if
the insurer is thedefaultingparty, notwithstandinganyprovision in thenettingagreement that
may provide that the nondefaulting party is not required to pay any net or settlement amount
due to the defaulting party upon termination. Any limited two-waypayment provision in anet-
ting agreement with an insurer that has defaulted shall be deemed to be a full two-way pay-
ment provision as against the defaulting insurer. Any such amount shall, except to the extent
it is subject to one ormore secondary liens or encumbrances, be a general asset of the insurer.
3. Inmaking any transfer of a netting agreement or qualified financial contract of an insurer

subject to a proceeding under this chapter, the receiver shall do either of the following:
a. Transfer to one party, other than an insurer subject to a proceeding under this chapter,

all netting agreements and qualified financial contracts between a counterparty or any affili-
ate of the counterparty and the insurer that is the subject of the proceeding, including all of
the following:
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(1) All rights andobligations of eachparty under each suchnetting agreement andqualified
financial contract.
(2) All property, including any guarantees or credit support documents, securing any

claims of each party under each such netting agreement and qualified financial contract.
b. Transfer none of the netting agreements, qualified financial contracts, rights, obliga-

tions, or property referred to in paragraph “a”with respect to the counterparty andanyaffiliate
of the counterparty.
4. If a receiver for an insurer makes a transfer of one or more netting agreements or quali-

fied financial contracts, the receiver shall use the receiver’s best efforts to notify any person
who is a party to the netting agreements or qualified financial contracts of the transfer by noon
of the receiver’s local timeon the business day following the transfer. For purposes of this sub-
section, “business day”means a day other than aSaturday, Sunday, or any day onwhich either
the New York stock exchange or the federal reserve bank of New York is closed.
5. Notwithstanding any other provision of this chapter to the contrary, a receiver shall not

avoid a transfer ofmoneyorother property arisingunderor in connectionwithanettingagree-
ment or qualified financial contract, or any pledge security, collateral, or guarantee agreement
or any other similar security arrangement or credit support document relating to a netting
agreement or qualified financial contract, that is made before the commencement of a formal
delinquency proceeding under this chapter. However, a transfer may be avoided under sec-
tion 507C.28 if the transferwasmadewithactual intent tohinder, delay, ordefraud the insurer,
a receiver appointed for the insurer, or existing or future creditors.
6. In exercising any of its powers under this chapter to disaffirm or repudiate a netting

agreement or qualified financial contract, the receiver must take action with respect to each
netting agreement or qualified financial contract and all transactions entered into in connec-
tion therewith, in its entirety. Notwithstanding any other provision of this chapter to the con-
trary, any claim of a counterparty against the estate arising from the receiver’s disaffirmance
or repudiation of a netting agreement or qualified financial contract that has not been pre-
viously affirmed in the liquidation or in the immediately preceding rehabilitation case shall be
determined and shall be allowed or disallowed as if the claim had arisen before the date of the
filing of the petition for liquidation or, if a rehabilitation proceeding is converted to a liquida-
tion proceeding, as if the claim had arisen before the date of filing the petition for rehabilita-
tion. The amount of the claim shall be the actual direct compensatory damages determined
as of the date of the disaffirmance or repudiation of the netting agreement or qualified finan-
cial contract. The term “actual direct compensatory damages” does not include punitive or
exemplary damages, damages for lost profit or lost opportunity, or damages for pain and suf-
fering, but does include normal and reasonable costs of cover or other reasonable measures
of damages utilized in the derivatives market for the contract and agreement claims.
7. The term “contractual right” as used in this section includes any right, whether or not evi-

denced in writing, arising under statutory or common law, a rule or bylaw of a national securi-
ties exchange, national securities clearing organization or securities clearing agency, a rule
or bylaw, or a resolution of the governing body of a contract market or its clearing organiza-
tion, or under law merchant.
8. This section shall not apply to persons who are affiliates of the insurer that is the subject

of the proceeding.
9. All rights of a counterparty under this chapter shall apply to netting agreements andqual-

ified financial contracts entered into on behalf of the general account or separate accounts,
provided that the assets of each separate account are available only to counterparties to net-
ting agreements and qualified financial contracts entered into on behalf of that separate ac-
count.

Sec. 6. Section 507C.30, subsection 2, paragraph a, subparagraphs (4) and (5), Code 2005,
are amended to read as follows:
(4) The obligation of the person is owed to the affiliate of the insurer, or any other entity or

association other than the insurer.
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(4) (5) The obligation of the person is to pay an assessment levied against the members or
subscribers of the insurer, or is to pay a balance upon a subscription to the capital stock of the
insurer, or is in any other way in the nature of a capital contribution.
(5) (6) The obligation of the person is to pay earned premiums to the insurer.

Sec. 7. Section 509.3, subsection 1, Code 2005, is amended to read as follows:
1. The policy shall have a provision that a copy of the application, if any, of the policyholder

shall be attached to the policy when issued or shall be furnished to the policyholder within
thirty days after the policy is issued, that all statementsmade by the policyholder or by the per-
sons insured shall be deemed representations and notwarranties, and that no statementmade
by any person insured shall be used in any contest unless a copy of the instrument containing
the statement is or has been furnished to such person.

Sec. 8. Section 513B.12, Code 2005, is amended by adding the following new subsection:
NEWSUBSECTION. 6. During the period of time that the operation of the small employer

carrier reinsurance program is suspended pursuant to section 513B.13, subsection 14, a small
employer carrier is not required tomake anapplication tobecomea risk-assuming carrier pur-
suant to this section.

Sec. 9. Section 513B.13, subsection 3, Code 2005, is amended by adding the following new
paragraph:
NEW PARAGRAPH. e. During the period of time that the program is suspended pursuant

to subsection 14, the size of the boardmay be reduced with the approval of the commissioner.

Sec. 10. Section 513B.17, subsection 4, Code 2005, is amended by striking the subsection.

Sec. 11. Section 513C.6, Code 2005, is amended by adding the following new subsection:
NEW SUBSECTION. 7. An individual who has coverage as a dependent under a basic or

standard health benefit plan may, when that individual is no longer a dependent under such
coverage, elect to continue coverage under the basic or standard health benefit plan if the indi-
vidual so elects immediately upon termination of the coverage underwhich the individual was
covered as a dependent.

Sec. 12. Section 514A.5, subsection 1, Code 2005, is amended to read as follows:
1. The insured shall not be bound by any statement made in an application for a policy un-

less a copy of such application is attached to or endorsed on the policy when issued as a part
thereof or is furnished to the policyholder within thirty days after the policy is issued. If any
such policy delivered or issued for delivery to any person in this state shall be reinstated or
renewed, and the insured or the beneficiary or assignee of such policy shall make written re-
quest to the insurer for a copy of the application, if any, for such reinstatement or renewal, the
insurer shall within fifteen days after the receipt of such request at its home office or any
branch office of the insurer, deliver or mail to the person making such request, a copy of such
application. If such copy shall not be so delivered or mailed, the insurer shall be precluded
from introducing such application as evidence in any action or proceeding based upon or in-
volving such policy or its reinstatement or renewal.

Sec. 13. Section 514B.13, unnumbered paragraph 2, Code 2005, is amended to read as fol-
lows:
Health maintenance organizations providing services exclusively on a group contract basis

may limit the open enrollment provided for in this section to all members of the group covered
by the contract, including those members of the group who previously waived coverage.

Sec. 14. Section 514E.2, subsection 1, paragraph a, Code 2005, is amended to read as fol-
lows:
a. All carriers and all organized delivery systems licensed by the director of public health



209 LAWS OF THE EIGHTY-FIRST G.A., 2005 SESSION CH. 70

providing health insurance or health care services in Iowa, whether on an individual or group
basis, and all other insurers designated by the association’s board of directors and approved
by the commissioner shall be members of the association.

Sec. 15. Section 514E.2, subsection 5, paragraph l, Code 2005, is amended to read as fol-
lows:
l. Develop amethod of advising applicants of the availability of other coverages outside the

association, and shall promulgate a list of healthconditions theexistenceofwhichwouldmake
an applicant eligible without demonstrating a rejection of coverage by one carrier.

Sec. 16. Section 514E.2, subsection 7, Code 2005, is amended by adding the following new
unnumbered paragraph:
NEW UNNUMBERED PARAGRAPH. For purposes of this subsection, “total health insur-

ance premiums” and “payments for subscriber contracts” include, without limitation, pre-
miums or other amounts paid to or received by amember for individual and group health plan
care coverage provided under any chapter of the Code or Acts, and “paid losses” includes,
without limitation, claimspaidbyamemberoperatingona self-fundedbasis for individual and
grouphealth plan care coverage providedunder any chapter of theCode orActs. For purposes
of calculating and conducting the assessment, the association shall have the express authority
to require members to report on an annual basis each member’s total health insurance pre-
miums and payments for subscriber contracts and paid losses. Amember is liable for its share
of the assessment calculated in accordance with this section regardless of whether it partici-
pates in the individual insurance market.

Sec. 17. Section 514E.7, subsection 1, Code 2005, is amended by adding the following new
paragraphs:
NEWPARAGRAPH. d. That the individual has a health condition that is established by the

association’s board of directors, with the approval of the commissioner, to be eligible for plan
coverage.
NEW PARAGRAPH. e. That the individual has coverage under a basic or standard health

benefit plan under chapter 513C.

Sec. 18. Section 514E.8, subsection 1, Code 2005, is amended to read as follows:
1. An association policy shall contain provisions under which the association is obligated

to renew the coverage for an individual until the day the individual becomes eligible forMedi-
care coverage based on age, provided that any individual who is covered by an association
policy and is eligible forMedicare coverage based on age prior to January 1, 2005,may contin-
ue to renew the coverage under the association policy.

Sec. 19. Section 515.138, sixth subsection, paragraph entitled concealment— fraud, Code
2005, is amended to read as follows:
CONCEALMENT — FRAUD. This entire policy shall be void if, whether before or after a

loss, the an insured has willfully concealed or misrepresented any material fact or circum-
stance concerning this insurance or the subject thereof, or the interest of the an insured there-
in, or in case of any fraud or false swearing by the an insured relating thereto.

Sec. 20. Section 515.138, sixth subsection, paragraph entitled perils not included, Code
2005, is amended to read as follows:
PERILS NOT INCLUDED. This company shall not be liable for loss by fire or other perils

insured against in this policy caused, directly or indirectly, by: (a) Enemy attack by armed
forces, including action taken bymilitary, naval or air forces in resisting an actual or an imme-
diately impending enemy attack; (b) invasion; (c) insurrection; (d) rebellion; (e) revolution;
(f) civil war; (g) usurped power; (h) order of any civil authority except acts of destruction at
the time of and for the purpose of preventing the spread of fire, provided that such fire did not
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originate from any of the perils excluded by this policy; (i) neglect of the an insured to use all
reasonable means to save and preserve the property at and after a loss, or when the property
is endangered by fire in neighboring premises; (j) nor shall this company be liable for loss by
theft.

Sec. 21. Section 515.138, sixth subsection, paragraph entitled conditions suspending or re-
stricting insurance, Code 2005, is amended to read as follows:
CONDITIONS SUSPENDING OR RESTRICTING INSURANCE. Unless otherwise pro-

vided in writing added hereto this company shall not be liable for loss occurring under any of
the following circumstances:
a. While the hazard is created or increased by any means within the control or knowledge

of the an insured; or.
b. While adescribedbuilding,whether intended foroccupancybyowneror tenant, is vacant

or unoccupied beyond a period of sixty consecutive days; or.
c. As a result of explosion or riot, unless fire ensue, and in that event for loss by fire only.

Sec. 22. Section 515B.2, subsection 4, paragraph b, subparagraph (7), Code 2005, is
amended to read as follows:
(7) That would otherwise be a covered claim, but is an obligation to or on behalf of a person

who has a net worth, on the date of the occurrence giving rise to the claim, greater than that
allowed by the guarantee fund law of the state of residence of the claimant, and which state
has denied coverage to that claimant on that basis.

Sec. 23. Section 515B.17, Code 2005, is amended to read as follows:
515B.17 TIMELY FILING OF CLAIMS.
Notwithstanding any other provision of this chapter, a covered claim shall not include any

claim filed with the association after twenty-fourmonths from the date of the order of liquida-
tion or after the final date set by the court for the filing of claims against the insolvent insurer
or its receiver, whichever occurs first.

Sec. 24. Section 515F.36, subsection 2, Code 2005, is amended to read as follows:
2. The committee shall consist of seven members, one of whom.
a. Five of the members shall be elected by to the committee, with one member from each

of the following:
a. (1) American insurance association.
b. (2) Alliance of American insurers Property casualty insurers association of America.
c. National association of independent insurers.
d. (3) Iowa insurance institute.
e. (4) Mutual insurance association of Iowa.
f. (5) Independent insurance agents of Iowa.
g. b. All other insurersTwoof themembers shall be elected to the committeebyother insur-

er members of the plan.

Sec. 25. Section 516E.1, Code 2005, is amended to read as follows:
516E.1 DEFINITIONS.
For the purposes of this chapter:
1. “Administrator” means the deputy administrator appointed pursuant to section 502.601.
1. 2. “Commissioner”means the commissioner of insurance as provided in section 505.1 or

the deputy administrator appointed under section 502.601.
3. “Maintenance agreement” means a contract of limited duration that provides for sched-

uled maintenance only.
2. 4. “Mechanical breakdown insurance” means a policy, contract, or agreement that un-

dertakes to perform or provide repair or replacement service, or indemnification for that ser-
vice, for the operational or structural failure of a motor vehicle due to a defect in materials or
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skill of work or normal wear and tear, and that is issued by an insurance company authorized
to do business in this state.
3. 5. “Motor vehicle”means any self-propelled vehicle subject to registration under chapter

321.
4. “Motor vehicle service contract” or “service contract”means a contract or agreement giv-

en for consideration over and above the lease or purchase price of a new or usedmotor vehicle
having a gross vehicle weight rating of less than sixteen thousand pounds that undertakes to
perform or provide repair or replacement service, or indemnification for that service, for the
operational or structural failure of a motor vehicle due to a defect in materials or skill of work
or normal wear and tear, but does not include mechanical breakdown insurance or mainte-
nance agreements providing scheduled repair and maintenance services for leased vehicles.
5. 6. “Motor vehicle service contract provider” or “provider” “Provider” means a person

who issues, makes, provides, sells, or offers to sell a motor vehicle service contract.
6. “Motor vehicle service contract reimbursement insurance policy” or “reimbursement in-

surance policy” means a policy of insurance providing coverage for all obligations and liabili-
ties incurred by amotor vehicle service contract provider under the terms ofmotor vehicle ser-
vice contracts issued by the provider.
7. “Record” means information stored or preserved in any medium, including in an elec-

tronic or paper format. A record includes but is not limited to documents, books, publications,
accounts, correspondence, memoranda, agreements, computer files, film, microfilm, photo-
graphs, and audio or visual tapes.
8. “Reimbursement insurance policy” means a policy of insurance issued to a service com-

pany and pursuant to which the insurer agrees, for the benefit of the service contract holders,
to discharge all of the obligations and liabilities of the service company under the terms of ser-
vice contracts issued by the service company in the event of nonperformance by the service
company. For the purposes of this definition, “all obligations and liabilities” include, but are
not limited to, failure of the service company to perform under the service contract and the
return of the unearned service company fee in the event of the service company’s unwilling-
ness or inability to reimburse the unearned service company fee in the event of termination
of a service contract.
9. “Service company” means a person who issues and is obligated to perform, or arrange

for the performance of, services pursuant to a service contract.
10. “Service contract” means a contract or agreement given for consideration over and

above the lease or purchase price of a new or usedmotor vehicle having a gross vehicleweight
rating of less than sixteen thousand pounds, that undertakes to perform or provide repair or
replacement service, or indemnification for that service, for the operation or structural failure
of amotor vehicle due to a defect inmaterials or skill ofworkor normalwear and tear, but does
not include mechanical breakdown insurance or maintenance agreements.
8. 11. “Service contract holder”means apersonwhopurchases amotor vehicle service con-

tract.
12. “Third-party administrator” means a person who contracts with a service company to

be responsible for the administration of the service company’s service contracts, including
processing and adjudicating claims pursuant to a service contract.

Sec. 26. Section 516E.2, Code 2005, is amended to read as follows:
516E.2 INSURANCE REQUIRED REQUIREMENTS FOR DOING BUSINESS.
1. A motor vehicle service contract shall not be issued, sold, or offered for sale in this state

unless the provider of the service contract is insured under a motor vehicle service contract
reimbursement insurance policy issued by an insurer authorized to do business in this state.
service company does all of the following:
a. Provides a receipt for the purchase of the service contract to the service contract holder.
b. Provides a copy of the service contract to the service contract holder within a reasonable

period of time after the date of purchase of the service contract.
2. The issuer of a reimbursement insurance policy shall not cancel a reimbursement insur-
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ance policy unless a written notice has been received by the commissioner and by each appli-
cable provider, including automobile dealers and third-party administrators. The notice shall
fix the date of cancellation at a date no earlier than ten days after receipt of the notice by the
commissioner and by the applicable provider. The notice may be made in person or by mail
and a post office department receipt of certified or registered mailing shall be deemed proof
of receipt of the notice. A service company shall not issue a service contract or arrange to per-
form services pursuant to a service contract unless the service company is registered with the
commissioner. A service company shall file a registration with the commissioner annually,
on a form prescribed by the commissioner, accompanied by a registration fee in the amount
of five hundred dollars.
3. In order to assure the faithful performance of a service company’s obligations to its ser-

vice contract holders, the administratormayby rule require financial responsibility standards.
4. The commissionermay issue an order denying, suspending, or revoking any registration

if the commissioner finds that the order is in the public interest and finds any of the following:
a. The registration is incomplete in any material respect or contains any statement which,

in light of the circumstancesunderwhich the registrationwasmade, is determinedby the com-
missioner to be false or misleading with respect to any material fact.
b. A provision of this chapter or a rule, order, or condition lawfully imposedunder this chap-

ter, has been willfully violated in connection with the sale of service contracts by any of the
following persons:
(1) The person filing the registration, but only if the person filing the registration is directly

or indirectly controlled by or acting for the service company.
(2) The service company, any partner, officer, or director of the service companyor any per-

son occupying a similar status or performing similar functions for the service company, or any
person directly or indirectly controlling or controlled by the service company.
c. The service company has not filed a document or information required under this chap-

ter.
d. The service company’s literature or advertising is misleading, incorrect, incomplete, or

deceptive.
e. The service company has failed to pay the proper filing fee. However, the commissioner

shall vacate an order issued pursuant to this paragraph when the proper fee has been paid.
f. The service company does not have theminimumnetworth, as determined in accordance

with generally accepted accounting principles, required under this chapter.
The commissioner may vacate or modify an order issued under this subsection if the com-

missioner finds that the conditionswhichprompted the entry of the orderhave changedor that
it is otherwise in the public interest to do so.

Sec. 27. Section 516E.3, Code 2005, is amended to read as follows:
516E.3 FILING AND FEE REQUIREMENTS.
1. SERVICE COMPANIES.
a. A motor vehicle service contract shall not be issued, sold, or offered for sale in this state

unless a true and correct copy of the service contract, and the provider’s service company’s
reimbursement insurance policy have been filedwith the commissioner by the service compa-
ny.
2. b. In addition to any other required filings, an accurate copy of the service contract and

the provider’s reimbursement insurance policy, the A service company shall file a consent to
service of process on the commissioner, and such other information as the commissioner re-
quires shall be filed annually with the commissioner no later than the first day of August. If
the first day of August falls on aweekend or a holiday, the date for filing shall be the next busi-
ness day. In addition to the annual filing, theprovider service company shall promptly file cop-
ies of any amended documents if material amendments have been made in the materials on
file with the commissioner. If an annual filing is made after the first of August and sales have
occurred during the period when the provider service company was in noncompliance with
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this section, the commissioner shall assess an additional filing fee that is two times the amount
normally required for an annual filing. A fee shall not be charged for interim filings made to
keep the materials filed with the division current and accurate. The annual filing shall be ac-
companied by a filing fee determined by the commissioner which shall be sufficient to defray
the costs of administering this chapter.
3. a. c. A motor vehicle service contract provider service company shall promptly file the

following information with the insurance commissioner:
(1) A change in the name or ownership of the provider service company.
(2) The termination of the provider’s service company’s business.
b. (3) The provider service company is not required to submit a fee as part of this filing.
2. PROVIDERS.
a. A service contract shall not be sold or offered for sale in this state unless a true and correct

copy of the service contract has been filed with the commissioner by the provider.
b. A provider shall file a consent to service of process on the commissioner and such other

information as the commissioner requires annually with the commissioner no later than Au-
gust 1. If August 1 falls on aweekend or a holiday, the date for filing shall be the next business
day. In addition to the annual filing, the provider shall promptly file copies of any amended
documents if material amendments have been made in the materials on file with the commis-
sioner. If an annual filing is made after August 1 and sales have occurred during the period
when the provider was in noncompliance with this section, the commissioner shall assess an
additional filing fee that is two times the amount normally required for an annual filing. A fee
shall not be charged for interim filings made to keep the materials filed with the division cur-
rent and accurate. The annual filing shall be accompanied by a filing fee in the amount of one
hundred dollars.
c. A provider shall promptly file the following information with the commissioner:
(1) A change in the name or ownership of the provider.
(2) The termination of the provider’s business.
(3) A provider is not required to submit a fee as part of this filing.

Sec. 28. Section 516E.4, Code 2005, is amended by striking the section and inserting in lieu
thereof the following:
516E.4 REIMBURSEMENT INSURANCE POLICY REQUIREMENTS.
1. REQUIRED DISCLOSURES. A reimbursement insurance policy insuring a service con-

tract issued, sold, or offered for sale in this state shall conspicuously state that, upon failure
of the service company to perform under the contract, including but not limited to a failure to
return the unearned consideration paid for a service contract in excess of the premium, the
insurer that issued the policy shall pay on behalf of the service company any amount that is
owed to the service contract holder by the service company to satisfy the service company’s
obligations under a service contract issued or sold by the service company.
2. TERMINATION. As applicable, an insurer that issued a reimbursement insurance policy

shall not terminate the policy unless a written notice has been received by the commissioner
and by each applicable provider, service company, or third-party administrator. The notice
shall fix the date of termination at a date no earlier than ten days after receipt of the notice by
the commissioner and by the applicable provider, service company, or third-party administra-
tor. Thenoticemaybedelivered in person or sent bymail, and a restricted certifiedmail return
receipt shall be deemed proof of receipt of notice. The termination of a reimbursement insur-
ance policy shall not reduce the issuer’s responsibility for a service contract issued by a service
company prior to the date of termination.
3. INDEMNIFICATION OR SUBROGATION. This section does not prevent or limit the

right of an insurer that issued a reimbursement insurance policy to seek indemnification from
or subrogation against a service company if the insurer pays or is obligated to pay a service
contract holder sums that the service companywas obligated to pay pursuant to the provisions
of a service contract or pursuant to a contractual agreement.
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Sec. 29. Section 516E.5, Code 2005, is amended to read as follows:
516E.5 DISCLOSURETOSERVICECONTRACTHOLDERS—CONTRACTPROVISIONS.
1. A motor vehicle service contract shall not be issued, sold, or offered for sale in this state

unless the contract conspicuously states that the obligations of the provider service company
to the service contract holder are guaranteed under the service contract a reimbursement in-
surance policy, and unless the including a statement in substantially the following form:
“Obligations of the service company under this service contract are guaranteed under a re-
imbursement insurancepolicy. If the service company fails topayorprovide serviceonaclaim
within sixty days after proof of loss has been filed with the service company, the service con-
tract holder is entitled to make a claim directly against the reimbursement insurance policy.”
A claim against a reimbursement insurance policy shall also include a claim for return of the
unearned consideration paid for the service contract in excess of the premium paid. A service
contract shall conspicuously states state the name and address of the issuer of the reimburse-
ment insurance policy for that service contract.
2. A motor vehicle service contract shall be written in clear, understandable language and

the entire contract shall be printed or typed in easy-to-read type, size, and style, and shall not
be issued, sold, or offered for sale in this state unless the contract does all of the following:
a. Clearly and conspicuously states thenameand address of the service company, describes

the service company’s obligations to perform services or to arrange for theperformance of ser-
vices under the service contract, and states that the obligations of the provider service compa-
ny to the service contract holder are guaranteed under a service contract reimbursement in-
surance policy.
b. Clearly and conspicuously states the name and address of the issuer of the reimburse-

ment insurance policy.
c. Identifies themotor vehicle service contract provider, the seller of themotor vehicle com-

pany obligated to perform the service under the service contract, any third-party administra-
tor, and the service contract holder to the extent that the name and address of the service con-
tract holder has been furnished by the service contract holder.
d. Sets forth the total purchase price of the service contract and the terms under which the

purchase price of the service contract is to be paid.
e. Sets forth the procedure for making a claim, including a telephone number.
f. Clearly and conspicuously states the dates that coverage starts and ends and the exis-

tence, terms, and conditions of a deductible amount, if any.
g. Specifies the merchandise or services, or both, to be provided and clearly states any and

all limitations, exceptions, or exclusions.
h. Sets forth the conditions on which substitution of services will be allowed.
i. Sets forth all of the obligations and duties of the service contract holder, including but not

limited to the duty to protect against any further damage to the motor vehicle, and the obliga-
tion to notify the provider service company in advance of any repair, if any.
j. Sets forth anyandall terms, restrictions, or conditionsgoverning transferability of the ser-

vice contract, if any.
k. Describes or references any and all applicable provisions of the Iowa consumer credit

code, chapter 537.
l. States the name and address of the commissioner.
m. Sets forth any and all conditions on which the service contract may be canceled, the

terms and conditions for the refund of any portion of the purchase price, the identity of the
person primarily liable to provide any refund, and the identity of anyother person liable topro-
vide any portion of the refund. If the service contract holder cancels the service contract, the
service company shallmail awrittennotice of termination to the service contract holderwithin
fifteen days of the date of the termination.
n. Permits the service contract holder to cancel and return the service contract within at

least twenty days of the date of mailing the service contract to the service contract holder or
within at least ten days after delivery of the service contract if the service contract is delivered
at the time of sale of the service contract, or within a longer period of time as permitted under
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the service contract. If no claim has been made under the service contract prior to its return,
the service contract is void and the full purchase price of the service contract shall be refunded
to the service contract holder. A ten percent penalty shall be added each month to a refund
that is not paid to a service contract holder within thirty days of the return of the service con-
tract to the service company. The applicable time period for cancellation of a service contract
shall apply only to the original service contract holder that purchased the service contract.
3. A complete copy of the terms of the motor vehicle service contract shall be delivered to

the prospective service contract holder at or before the time that the prospective service con-
tract holdermakes application for the service contract. If there is no separate application pro-
cedure, then a complete copy of the motor vehicle service contract shall be delivered to the
service contract holder at or before the time the service contract holder becomes bound under
the contract.

Sec. 30. Section 516E.6, Code 2005, is amended to read as follows:
516E.6 COMMISSIONER MAY PROHIBIT CERTAIN SALES — INJUNCTION.
The commissioner shall issue an order instructing the a provider, service company, or third-

party administrator to cease and desist from selling or offering for sale motor vehicle service
contracts if the commissioner determines that the provider, service company, or third-party
administrator has failed to complywith a provision of this chapter. Upon the failure of amotor
vehicle provider, service contract provider company, or third-party administrator to obey a
cease and desist order issued by the commissioner, the commissionermay give notice in writ-
ing of the failure to the attorney general, who shall immediately commence an action against
the provider, service company, or third-party administrator to enjoin the provider, service
company, or third-party administrator from selling or offering for sale motor vehicle service
contracts until the provider, service company, or third-party administrator complies with the
provisions of this chapter and the district court may issue the injunction.

Sec. 31. Section 516E.7, Code 2005, is amended to read as follows:
516E.7 RULES.
The commissionermay adopt rules as provided in chapter 17A to administer and enforce the

provisions of this chapter and to establishminimum standards for disclosure of motor vehicle
service contract coverage limitations and exclusions.

Sec. 32. Section 516E.8, Code 2005, is amended to read as follows:
516E.8 EXEMPTION.
This chapter does not apply to a motor vehicle service contract issued by the manufacturer

or importer of the motor vehicle covered by the service contract or to any third party acting
in an administrative capacity on themanufacturer’s behalf in connectionwith that service con-
tract.

Sec. 33. Section 516E.9, Code 2005, is amended to read as follows:
516E.9 MISREPRESENTATIONS OF STATE APPROVAL.
Amotor vehicle service contract provider company shall not represent or imply in anyman-

ner that the provider service company has been sponsored, recommended, or approved or that
the provider’s service company’s abilities or qualifications have in any respect been passed
upon by the state of Iowa, including the commissioner, the insurance division, or the division’s
securities bureau.

Sec. 34. Section 516E.10, Code 2005, is amended to read as follows:
516E.10 PROHIBITED ACTS — UNFAIR OR DECEPTIVE TRADE PRACTICES.
1. MISREPRESENTATIONS, FALSE ADVERTISING, AND UNFAIR PRACTICES.
a. Unless licensed as an insurance company, amotor vehicle service contract provider com-

pany shall not use in its name, contracts, or literature, thewords “insurance”, “casualty”, “sure-
ty”, “mutual”, or any other words descriptive of the insurance, casualty, or surety business or
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deceptively similar to the name or description of any insurance or surety corporation, or any
other motor vehicle service contract provider company.
b. Amotor vehicle service contract provider company shall not, without thewritten consent

of the purchaser, knowingly charge a purchaser for duplication of coverage or duties required
by state or federal law, a warranty expressly issued by a manufacturer or seller of a product,
or an implied warranty enforceable against the lessor, seller, or manufacturer of a product.
c. A motor vehicle provider, service contract provider company, or third-party administra-

tor shall not make, permit, or cause a false or misleading statement, either oral or written, in
connection with the sale, offer to sell, or advertisement of a motor vehicle service contract.
d. A motor vehicle provider, service contract provider company, or third-party administra-

tor shall not permit or cause the omission of a material statement in connection with the sale,
offer to sell, or advertisement of a motor vehicle service contract, which under the circum-
stances should have been made in order to make the statement not misleading.
e. A motor vehicle provider, service contract provider company, or third-party administra-

tor shall not make, permit, or cause to be made a false or misleading statement, either oral or
written, about the benefits or services available under the motor vehicle service contract.
f. Amotor vehicle provider, service contract provider company, or third-party administrator

shall not make, permit, or cause to be made a statement of practice which has the effect of
creating or maintaining a fraud.
g. A motor vehicle provider, service contract provider company, or third-party administra-

tor shall notmake, publish, disseminate, circulate, or place before the public, or cause, directly
or indirectly, to be made, published, disseminated, circulated, or placed before the public in
a newspaper, magazine, or other publication, or in the form of a notice, circular, pamphlet,
letter, or poster, or over a radio or television station, or in any other way, an advertisement,
announcement, or statement containing an assertion, representation, or statement with re-
spect to themotor vehicle service contract industry orwith respect to amotor vehicle provider,
service contract provider company, or third-party administrator which is untrue, deceptive,
or misleading. It is deceptive or misleading to use any combination of words, symbols, or
physical materials which by their content, phraseology, shape, color, or other characteristics
are so similar to a combination of words, symbols, or physical materials used by a manufac-
turer or of such a nature that the use would tend to mislead a person into believing that the
solicitation is in some manner connected with the manufacturer, unless actually authorized
or issued by the manufacturer.
h. A bank, savings and loan association, credit union, insurance company, or other lending

institution shall not require the purchase of a motor vehicle service contract as a condition of
a loan.
2. DEFAMATION. A motor vehicle provider, service contract provider company, or third-

party administrator shall not make, publish, disseminate, or circulate, directly or indirectly,
or aid, abet, or encourage the making, publishing, disseminating, or circulating of an oral or
written statement or a pamphlet, circular, article, or literature which is false or maliciously
critical of or derogatory to the financial condition of a person, andwhich is calculated to injure
the person.
3. BOYCOTT, COERCION, AND INTIMIDATION. A motor vehicle provider, service con-

tract provider shall not enter into an company, or third-party administrator agreement to com-
mit, or by a concerted action commit, an act of boycott, coercion, or intimidation resulting in
or tending to result in unreasonable restraint of, ormonopoly in, the service contract industry.
4. FALSESTATEMENTS. Amotor vehicle provider, service contract provider company, or

third-party administrator shall not knowingly file with a supervisory or other public official,
or knowingly make, publish, disseminate, circulate, or deliver to a person, or place before the
public, or knowingly cause directly or indirectly to be made, published, disseminated, circu-
lated, delivered to a person, or placed before the public, a false material statement of fact as
to the financial condition of a person.
5. FALSEENTRIES. Amotor vehicle provider, service contract provider company, or third-

party administrator shall not knowinglymake a false entry of amaterial fact in a book, report,
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or statement of a person or knowingly fail to make a true entry of a material fact pertaining
to the business of the person in a book, report, or statement of the person.
6. USED OR REBUILT PARTS. A motor vehicle service contract provider company shall

not repair a motor vehicle covered by a motor vehicle service contract with any of the follow-
ing:
a. Used parts, unless the provider service company receives prior written authorization by

the vehicle owner.
b. Rebuilt parts, unless the parts are rebuilt according to national standards recognized by

the insurance division.
7. MARKETING. A provider, service company, or third-party administrator shall not mar-

ket, advertise, offer to sell, or sell a service contract by using personal information obtained
in violation of the federal Driver’s Privacy Protection Act, 18 U.S.C. § 2721 et seq.
7. 8. VIOLATIONS OF SECTION 714.16.
a. A violation of this chapter or rules adopted by the commissioner pursuant to this chapter

is an unfair practice as defined in section 714.16.
b. An enforcement agreement between the commissioner and amotor vehicle provider, ser-

vice contract provider company, or third-party administrator doesnot bar the attorneygeneral
from bringing an action against the provider, service company, or third-party administrator
under section 714.16 as to allegations that a violation of this chapter constitutes a violation of
section 714.16.

Sec. 35. Section 516E.11, Code 2005, is amended to read as follows:
516E.11 RECORDS — EXPLANATION OF REASONS FOR DENIAL OF CLAIMS.
1. A motor vehicle provider, service contract provider company, or third-party administra-

tor shall keep accurate records concerning transactions regulated under this chapter.
a. Amotor vehicle service contract provider’s recordsRecords of a provider, service compa-

ny, or third-party administrator shall include all of the following:
(1) Copies of all service contracts each type of service contract issued or sold.
(2) The name and address of each service contract holder.
(3) TheClaim fileswhich shall contain, at aminimum, the dates, amounts, and descriptions

of all receipts, claims, and expenditures related to service contracts.
(4) Copies of all materials relating to claims which have been denied.
b. A motor vehicle provider, service contract provider company, or third-party administra-

tor shall retain all required records pertaining to a service contract holder for at least twoyears
after the specified period of coverage has expired. A provider, service company, or third-party
administrator discontinuing business in this state shall maintain its records until the provider,
service company, or third-party administrator furnishes the commissioner satisfactory proof
that the provider, service company, or third-party administrator has discharged all obligations
to contract holders in this state.
c. Motor vehicle service contract providers Providers, service companies, or third-party ad-

ministrators shallmake all records concerning transactions regulated under the chapter avail-
able to the commissioner for the purpose of examination.
d. A provider, service company, or third-party administrator may keep all records required

under this chapter in an electronic form. If an administratormaintains records in a form other
than a printed copy, the records shall be accessible from a computer terminal available to the
commissioner and shall be capable of duplication to a legible printed copy.
2. Amotor vehicle service contract provider, service company, or third-party administrator

shall promptly deliver a written explanation to the service contract holder, describing the rea-
sons for denying a claimor for the offer of a compromise settlement, based on all relevant facts
or legal requirements and referring to applicable provisions of the service contract.
3. A provider, service company, or third-party administrator shall keep accurate records

concerning transactions regulated under this chapter, including a list of the locations where
service contracts are marketed, sold, offered for sale, or performed.
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Sec. 36. Section 516E.12, Code 2005, is amended to read as follows:
516E.12 SERVICE OF PROCESS.
The commissioner shall be the agent for service of process upon a motor vehicle provider,

service contract provider company, or third-party administrator and an issuer of a reimburse-
ment insurance policy.

Sec. 37. Section 516E.13, subsection 4, unnumbered paragraph 1, Code 2005, is amended
to read as follows:
Upon the commissioner’s determination that a provider, service company, or third-party ad-

ministrator has engaged, is engaging, or is about to engage in any act or practice constituting
a violation of this chapter or a rule adopted pursuant to this chapter, the commissioner may
issue a summary order directing the person to cease and desist from engaging in the act or
practice resulting in the violation or to take other affirmative action as in the judgment of the
commissioner is necessary to comply with the requirements of this chapter.

Sec. 38. Section 516E.14, Code 2005, is amended to read as follows:
516E.14 AUDITS.
The commissionermay examine or cause to be examined the records of amotor vehicle pro-

vider, service contract provider company, or third-party administrator for the purpose of veri-
fying compliance with this chapter. The commissionermay require, by a subpoena, the atten-
dance of the provider, service company, or third-party administrator, or the provider’s a
representative thereof, and any otherwitnesswhom the commissioner deemsnecessary or ex-
pedient, and the production of records relating in anymanner to compliancewith this chapter
if a provider, service company, third-party administrator, orwitness fails or refuses to produce
the documents for examination when requested by the commissioner.

Sec. 39. Section 516E.15, subsection 1, paragraph b, Code 2005, is amended to read as fol-
lows:
b. A motor vehicle provider, service contract provider who company, or third-party admin-

istrator that fails to file documents and information with the commissioner as required pur-
suant to section 516E.3may be subject to a civil penalty. The amount of the civil penalty shall
not bemore than four hundred dollars plus two dollars for eachmotor vehicle service contract
that the person executed prior to satisfying the filing requirement. However, a person who
fails to file information regarding a change in the provider’s name or the termination of the
provider’s business of a provider, service company, or third-party administrator as required
pursuant to section 516E.3 is subject to a civil penalty of not more than five hundred dollars.

Sec. 40. Section 516E.15, subsection 2, Code 2005, is amended to read as follows:
2. If the commissioner believes that grounds exist for the criminal prosecution of a motor

vehicle provider, service contract provider company, or third-party administrator for violating
this chapter or anyother lawof this state, the commissionermay forward to the attorneygener-
al or the county attorney the grounds for the belief, including all evidence in the commission-
er’s possession for action deemed appropriate by the attorney general or county attorney. At
the request of the attorney general, the county attorney shall appear and prosecute the action
when brought in the county served by the county attorney.

Sec. 41. NEW SECTION. 516E.16 COURT ACTION FOR FAILURE TO COOPERATE.
1. If a person fails or refuses to file a statement or report or to produce any books, accounts,

papers, correspondence, memoranda, purchase agreements, files, or other documents or rec-
ords, or to obey a subpoena issued by the commissioner, the commissionermay refer themat-
ter to the attorney general, whomay apply to a district court to enforce compliance. The court
may order any of the following:
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a. Injunctive relief restricting or prohibiting the offer or sale of service contracts.
b. Production of documents or records including but not limited to books, accounts, papers,

correspondence, memoranda, purchase agreements, files, or other documents or records.
c. Such other relief as may be appropriate.
2. A court order issued pursuant to subsection 1 is effective until the person who is subject

to the order files the statement or report, produces the documents requested, or obeys the sub-
poena.

Sec. 42. NEW SECTION. 516E.17 NET WORTH REQUIREMENT.
A service company that has issued or renewed in the aggregate one thousand or fewer ser-

vice contracts during the preceding calendar year shallmaintain aminimumnetworth of forty
thousand dollars. Theminimumnetworth to bemaintained shall be increased by an addition-
al twenty thousanddollars for eachadditional fivehundred contracts or fraction thereof issued
or renewed, up to a maximum required net worth of four hundred thousand dollars. At least
twenty thousand dollars of net worth shall consist of paid-in capital.

Sec. 43. NEW SECTION. 516E.18 PUBLIC ACCESS TO RECORDS.
1. The administrator shall keep a register of all filings and orders which have been entered.

The register shall be open for public inspection.
2. Upon request and for a reasonable fee, the administrator shall furnish to any person cop-

ies of any register entry or any document which is a matter of public record and not confiden-
tial. Copies shall be available during normal business hours and may be certified upon re-
quest. In any administrative, civil, or criminal proceeding, a certified copy is prima facie
evidence of the contents of the document certified.
3. Pursuant to chapter 22, the administratormaymaintain the confidentiality of information

obtained during an investigation or audit.

Sec. 44. NEW SECTION. 516E.19 ADMINISTRATION.
1. This chapter shall be administered by the commissioner. The deputy administrator ap-

pointed pursuant to section 502.601 shall be the principal operations officer responsible to the
commissioner for the routine administration of this chapter and management of the adminis-
trative staff. In the absence of the commissioner, whether because of vacancy in the office,
by reason of absence, physical disability, or other cause, the deputy administrator shall be the
acting administrator and shall, for the time being, have and exercise the authority conferred
upon the commissioner. The commissioner may from time to time delegate to the deputy ad-
ministrator anyor all of the functions assigned to thecommissioner in this chapter. Thedeputy
administrator shall employ officers, attorneys, accountants, auditors, investigators, and other
employees as shall be needed for the administration of this chapter.
2. Upon request, the commissioner may honor requests from interested persons for inter-

pretive opinions.

Sec. 45. Section 518.14, subsection 4, paragraph a, Code 2005, is amended to read as fol-
lows:
a. UNITED STATES GOVERNMENT OBLIGATIONS. Obligations Bonds or other evi-

dences of indebtedness issued, assumed, or guaranteed by the United States of America, or
by an any agency or instrumentality of the United States of America, include investments in
an open-end management investment company registered with the federal securities and ex-
change commission under the federal Investment Company Act of 1940, 15 U.S.C. § 80(a) and
operated in accordancewith 17C.F.R. § 270.2a-7, the portfolio ofwhich is limited to theUnited
States obligations described in this paragraph, andwhich are included in the national associa-
tion of insurance commissioners’ securities valuation office’s United States direct obligation
– full faith and credit list.
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Sec. 46. Section 518A.12, subsection 4, paragraph a, Code 2005, is amended to read as fol-
lows:
a. UNITED STATES GOVERNMENT OBLIGATIONS. Obligations Bonds or other evi-

dences of indebtedness issued, assumed, or guaranteed by the United States of America, or
an by any agency or instrumentality of the United States of America, include investments in
an open-end management investment company registered with the federal securities and ex-
change commission under the federal Investment Company Act of 1940, 15 U.S.C. § 80(a) and
operated in accordancewith 17C.F.R. § 270.2a-7, the portfolio ofwhich is limited to theUnited
States obligations described in this paragraph, andwhich are included in the national associa-
tion of insurance commissioners’ securities valuation office’s United States direct obligation
– full faith and credit list.

Sec. 47. Section 520.19, Code 2005, is amended to read as follows:
520.19 ANNUAL TAX — FEES.
In lieu of all other taxes, licenses, charges, and feeswhatsoever, suchattorney shall annually

pay to the commissioner the same fees as are paid bymutual companies transacting the same
kind of business, and an annual tax of two percent, if a domestic reciprocal organization, and
two percent, if a foreign reciprocal organization, based upon the applicable percentage stated
in section 432.1, subsection 4, calculated upon the gross premiums or deposits collected from
subscribers in this state during the preceding calendar year, after deducting therefrom re-
turns, or cancellations, and all amounts returned to subscribers or credited to their accounts
as savings, and theamount returneduponcanceledpolicies and rejected applications covering
property situated or on business done within this state.

Sec. 48. Section 522B.17, Code 2005, is amended to read as follows:
522B.17 PENALTY.
An insurer or insurance producer who, after hearing, is found to have violated this chapter

may be ordered to cease and desist from engaging in the conduct resulting in the violation and
may be assessed a civil penalty pursuant to chapter 507B.
A person found who, after hearing, is found to have acted violated this chapter by acting as

an agent of an insurer or otherwise selling, soliciting, or negotiating insurance in this state, or
offering to the public advice, counsel, or serviceswith regard to insurance, who is not properly
licensed is subject to may be ordered to cease and desist from engaging in the conduct result-
ing in the violation and may be assessed a civil penalty according to the provisions of chapter
507A.
If a person does not comply with an order issued pursuant to this section, the commissioner

may petition a court of competent jurisdiction to enforce the order. The court shall not require
the commissioner to post a bond in an action or proceeding under this section. If the court
finds, after notice and opportunity for hearing, that the person is not in compliance with an
order, the court may adjudge the person to be in civil contempt of the order. The court may
impose a civil penalty against the person for contempt in an amount not less than three thou-
sand dollars but not greater than ten thousand dollars for each violation and may grant any
other relief that the court determines is just and proper in the circumstances.

Sec. 49. NEW SECTION. 522B.17A INJUNCTIVE RELIEF.
1. Anassociationwithat least twenty-five insuranceproducermembersmaybringanaction

in district court to enjoin a person from selling, soliciting, or negotiating insurance in violation
of section 522B.2. However, before bringing an action in district court to enjoin a person pur-
suant to this section, an association shall file a complaint with the insurance division alleging
that the person is selling, soliciting, or negotiating insurance in violation of section 522B.2.
2. If the division makes a determination to proceed administratively against the person for

a violation of section 522B.2, the complainant shall not bring an action in district court against
the person pursuant to this section based upon the allegations contained in the complaint filed
with the division.
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3. If the division does notmake a determination to proceed administratively against the per-
son for a violation of section 522B.2, the division shall issue, on or before ninety days from the
date of filing of the complaint, a release to the complainant that permits the complainant to
bring an action in district court pursuant to this section.
4. The filing of a complaint with the division pursuant to this section tolls the statute of limi-

tations pursuant to section 614.1 as to the alleged violation for a period of one hundred twenty
days from the date of filing the complaint.
5. Any action brought in district court by a complainant against a person pursuant to this

section, based upon the allegations contained in the complaint filed with the division, shall be
brought within one year after the ninety-day period following the filing of the complaint with
the division, or the date of the issuance of a release by the division, whichever is earlier.
6. If the court finds that the person is in violation of section 522B.2 and enjoins the person

from selling, soliciting, or negotiating insurance in violation of that section, the court’s find-
ings of fact and law, and the judgment and decree, when final, shall be admissible in any pro-
ceeding initiatedpursuant to section522B.17by the commissioner against thepersonenjoined
and the person enjoined shall be precluded from contesting in that proceeding the court’s de-
termination that the person sold, solicited, or negotiated insurance in violation of section
522B.2.

Sec. 50. Section 523A.402, subsection 6, paragraph c, Code 2005, is amended to read as fol-
lows:
c. The annuity shall not be contestable, or limit death benefits in the case of suicide, with

respect to that portion of the face amount of the annuity which is required by paragraph “b”.
The annuity shall not refer to physical examination, or otherwise operate as an exclusion, limi-
tation, or condition other than requiring submission of proof of deathor surrender of the annu-
ity at the time the prepaid purchase agreement is funded, matures, or is canceled, as the case
may be.

Sec. 51. EFFECTIVEANDRETROACTIVEAPPLICABILITYDATES. This section and the
sections of this Act amending sections 513C.6 and 514E.2, and amending section 514E.7, sub-
section 1, by enacting paragraph “e”, beingdeemedof immediate importance, take effect upon
enactment. The section of theAct amending section 513C.6 is retroactively applicable to Janu-
ary 1, 2005, and is applicable on and after that date. The sections of the Act amending section
514E.2 are retroactively applicable to July 1, 1986, and are applicable on and after that date.
The portion of the section of the Act amending section 514E.7, subsection 1, by enacting para-
graph “e” is retroactively applicable to January 1, 2005, and is applicable on andafter that date.

Approved April 28, 2005
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CH. 71CH. 71

CHAPTER 71

SALES AND USE TAX — TOY SALES TO NONPROFIT ORGANIZATIONS

H.F. 310

ANACT exempting the sale of toys to certain nonprofit organizations from state sales and use
taxes.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 423.3, Code 2005, is amended by adding the following new subsection:
NEW SUBSECTION. 85. The sales price from the sales of toys to a nonprofit organization

exempt from federal income tax under section 501 of the Internal Revenue Code that pur-
chases the toys fromdonations collected by the nonprofit organization anddistributes the toys
to children at no cost.

Approved April 28, 2005

_________________________

CH. 72CH. 72

CHAPTER 72

REGULATION OF ELECTIONS AND POLITICAL CAMPAIGNS

H.F. 312

ANACT relating to campaign finance committee reporting, use of committee funds or proper-
ty, independent expenditures, and placement of campaign signs.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 53.10, unnumbered paragraph 3, Code 2005, is amended to read as fol-
lows:
During the hours when absentee ballots are available in the office of the commissioner, the

posting of political signs is prohibited within thirty three hundred feet of the absentee voting
site. No electioneering shall be allowed within the sight or hearing of voters at the absentee
voting site.

Sec. 2. Section 53.11, subsection 4, Code 2005, is amended to read as follows:
4. During the hours when absentee ballots are available at a satellite absentee voting sta-

tion, the posting of political signs is prohibited within thirty three hundred feet of the satellite
absentee voting station. Electioneering shall not be allowedwithin the sight or hearing of vot-
ers at the satellite absentee voting station.

Sec. 3. Section 68A.102, subsection 9, Code 2005, is amended to read as follows:
9. “Consultant”means a personwho provides or procures services for or on behalf of a can-

didate including but not limited to consulting, public relations, advertising, fundraising, poll-
ing, managing or organizing services.

Sec. 4. Section 68A.102, subsection 12, Code 2005, is amended to read as follows:
12. “County statutory political committee” means a committee as defined described in sec-

tion 43.100 that accepts contributions in excess of seven hundred fifty dollars in the aggregate,



223 LAWS OF THE EIGHTY-FIRST G.A., 2005 SESSION CH. 72

makes expenditures in excess of seven hundred fifty dollars in the aggregate, or incurs in-
debtedness in excess of seven hundred fifty dollars in the aggregate in any one calendar year
to expressly advocate the nomination, election, or defeat of a candidate for public office.

Sec. 5. Section 68A.203, subsection 2, Code 2005, is amended to read as follows:
2. An individual who receives contributions for a committeewithout the prior authorization

of the chairperson of the committee or the candidate shall be responsible for either rendering
the contributions to the treasurerwithin fifteen days of the date of receipt of the contributions,
or depositing the contributions in the accountmaintained by the committeewithin seven days
of thedateof receipt of the contributions. Apersonwhoreceives contributions for a committee
shall, not later than fifteen days from the date of receipt of the contributions or on demand of
the treasurer, render to the treasurer the contributions and an account of the total of all con-
tributions, including the name and address of each person making a contribution in excess of
ten dollars, the amount of the contributions, and the date on which the contributions were re-
ceived. The treasurer shall deposit all contributions within seven days of receipt by the trea-
surer in an accountmaintained by the committee. All funds of a committee shall be segregated
fromany other funds held by officers,members, or associates of the committee or the commit-
tee’s candidate. However, if a candidate’s committee receives contributions only from thecan-
didate, or if a permanent organization temporarily engages in activity which qualifies it as a
political committee and all expenditures of the organization are made from existing general
operating funds and funds are not solicited or received for this purpose from sources other
than operating funds, then that committee is not required to maintain a separate account in
a financial institution. Committee funds or committee property shall not be used for the per-
sonal benefit of an officer, member, or associate of the committee. The funds of a committee
are not attachable for the personal debt of the committee’s candidate or an officer, member,
or associate of the committee.

Sec. 6. Section 68A.304, subsection 1, paragraph d, Code 2005, is amended to read as fol-
lows:
d. Consumable campaign property is not required to be reported as committee inventory,

regardless of the initial value of the consumable campaign property. “Consumable campaign
property”, for purposes of this section,means stationery, yard campaign signs, and other cam-
paignmaterials that have been permanently imprinted to be specific to a candidate or election.

Sec. 7. Section 68A.304, Code 2005, is amended by adding the following new subsection:
NEWSUBSECTION. 3. Consumable campaignpropertymaybedisposed of in anymanner

by the candidate’s committee. A candidate’s committee shall not transfer consumable cam-
paign property to another candidate without receiving fair market value compensation unless
the candidate in both campaigns is the same person.

Sec. 8. Section 68A.402, subsection 6, paragraphs a and b, Code 2005, are amended to read
as follows:
a. A state statutory political committee shall file a report on the same dates as a candidate’s

committee is required to file reports under subsection 2, paragraph paragraphs “a”, and sub-
section 5, paragraph “b” “c”.
b. A county statutory political committee shall file a report on the same dates as a candi-

date’s committee is required to file reports under subsection 2, paragraph paragraphs “a”, and
subsection 5, paragraph “b” “c”.

Sec. 9. Section 68A.402, subsection 7, paragraphs a and b, Code 2005, are amended to read
as follows:
a. STATEWIDE OFFICE AND GENERAL ASSEMBLY ELECTIONS.
ELECTIONYEAR. A political committee expressly advocating the nomination, election, or

defeat of candidates for statewide office or the general assembly shall file a report on the same
dates as a candidate’s committee is required to file reports under subsection 2, paragraph “a”.
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NONELECTION YEAR. A political committee expressly advocating the nomination, elec-
tion, or defeat of candidates for statewide office or the general assembly shall file a report as
follows:
Report due: Covering period:
January 19 (next July 19 January 1 through
calendar year) June 30

July 19 January 19 (next July 1 through
calendar year) December 31
b. COUNTY ELECTIONS. A political committee expressly advocating the nomination,

election, or defeat of candidates for county office shall file reports on the samedates as a candi-
date’s committee is required to file reports under subsection 2, paragraph paragraphs “a”, and
subsection 5, paragraph “b” “c”.

Sec. 10. Section 68A.402, subsection 8, Code 2005, is amended to read as follows:
8. POLITICAL COMMITTEES— BALLOT ISSUES. A political committee expressly advo-

cating the passage or defeat of a ballot issue shall file reports on the same dates as candidates
for city office are required to file reports under subsection 3. as follows:
a. ELECTIONYEAR. Five days before the election covering the period of the date of initial

activity through ten days before election.
b. NONELECTIONYEAR. On January 19 of the next calendar year that covers the time pe-

riod of nine days before the election through December 31.

Sec. 11. Section 68A.402, subsection 10, Code 2005, is amended to read as follows:
10. ELECTION YEAR DEFINED. As used in this section, “election year” means a year in

which the name of the candidate or ballot issue that is expressly advocated for or against ap-
pears on any ballot to be voted on by the electors of the state of Iowa. For state and county
statutory political committees, and all other political committees except for political commit-
tees that advocate for or against ballot issues, “election year” means a year in which primary
and general elections are held.

Sec. 12. Section 68A.402B, subsection 2, paragraph b, Code 2005, is amended by striking
the paragraph.

Sec. 13. Section 68A.404, subsection 1, Code 2005, is amended to read as follows:
1. As used in this section, “independent expenditure” means an expenditure one or more

expenditures in excess of seven hundred fifty dollars in the aggregate for a communication
that expressly advocates the nomination, election, or defeat of a clearly identified candidate
or thepassageordefeat of aballot issue that ismadewithout theprior approval or coordination
with a candidate, candidate’s committee, or a ballot issue committee.

Sec. 14. Section 68A.404, subsection 2, Code 2005, is amended by striking the subsection
and inserting in lieu thereof the following:
2. A person, other than a committee registered under this chapter, that makes one or more

independent expenditures shall file an independent expenditure statement.
a. The filing of an independent expenditure statement under this section does not alone re-

quire the person filing the independent expenditure statement to register and file reports un-
der sections 68A.201 and 68A.402.
b. This sectiondoesnot apply to a candidate, candidate’s committee, state statutorypolitical

committee, county statutory political committee, or a political committee.

Sec. 15. Section 68A.404, subsection 3, Code 2005, is amended by striking the subsection.

Sec. 16. Section 68A.405, subsection 2, paragraph b, Code 2005, is amended to read as fol-
lows:
b. Small items uponwhich the inclusion of the statement is impracticable including, but not
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limited to, yard campaign signs, bumper stickers, pins, buttons, pens, political business cards,
and matchbooks.

Sec. 17. Section 68A.406, subsection 1, paragraph f, Code 2005, is amended to read as fol-
lows:
f. Property leased by a candidate, committee, or an organization established to advocate the

nomination, election, or defeat of a candidate or the passage or defeat of a ballot issue that has
not yet registered pursuant to section 68A.201, when the property is used as campaign head-
quarters or a campaignoffice and theplacement of the sign is limited to the space that is actual-
ly leased.

Sec. 18. Section68A.406, subsection2,Code2005, is amendedbyadding the followingnew
paragraphs:
NEW PARAGRAPH. e. Within three hundred feet of an absentee voting site during the

hourswhen absentee ballots are available in the office of the county commissioner of elections
as provided in section 53.10.
NEWPARAGRAPH. f. Within three hundred feet of a satellite absentee voting station dur-

ing thehourswhen absentee ballots are available at the satellite absentee voting station as pro-
vided in section 53.11.

Sec. 19. Section 68A.406, subsection 3, Code 2005, is amended to read as follows:
3. Yard Campaign signs with dimensions of thirty-two square feet or less are exempt from

the attribution statement requirement in section 68A.405. Campaign signs in excess of thirty-
two square feet, or signs that are affixed to buildings or vehicles regardless of size except for
bumper stickers, are required to include theattribution statement requiredby section68A.405.
The placement or erection of yard campaign signs shall be exempt from the requirements of
chapter 480 relating to underground facilities organization information.

Sec. 20. Section 68A.503, subsection 4, paragraph c, Code 2005, is amended to read as fol-
lows:
c. The placement of yard campaign signs under section 68A.406.

Approved April 28, 2005

_________________________

CH. 73CH. 73

CHAPTER 73

SALE AND PURCHASE OF AMMONIUM NITRATE

H.F. 476

ANACT regulating the sale of ammoniumnitrate by fertilizer dealers, andprovidingpenalties.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 200.3, Code 2005, is amended by adding the following new subsections:
NEW SUBSECTION. 0A. “Ammonium nitrate” means a compound that is chiefly com-

posed of ammonium salt of nitric acid which contains not less than thirty-three percent nitro-
gen, one-half of which is in the ammonium form and one-half in the nitrate form.
NEW SUBSECTION. 12A. “Licensee” means a person licensed under section 200.4.
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Sec. 2. NEW SECTION. 200.17A AMMONIUM NITRATE SECURITY.
A licensee who sells ammonium nitrate on a retail basis shall comply with all of the follow-

ing:
1. The licensee shall store the ammonium nitrate in a location which secures it from unau-

thorized access, and which prevents and provides for the detection of its theft.
2. A licensee shall only sell ammoniumnitrate to a purchaserwhopresents a current official

identification issued by the federal government or a state government which includes the pur-
chaser’s photograph and identifying information including the person’s legal name and home
address.
3. The licensee shall maintain a record of each sale of ammonium nitrate as follows:
a. The record shall be on a form promulgated or approved by the department. The form

shall include at least all of the following:
(1) The date of sale.
(2) The quantity of ammonium nitrate purchased.
(3) The information contained in the purchaser’s official identification as provided in this

section. If the official identification is a driver’s license, the information shall include the driv-
er’s license number. A photocopy of the purchaser’s current official identification on file with
the licensee shall comply with the requirements of this subparagraph.
(4) The purchaser’s telephone number.
(5) The purchaser’s signature.
b. The licensee shall maintain the record for at least two years after the date of the sale.
4. The department, a law enforcement officer as defined in section 80B.3, or an agent of the

United States department of justice may examine and photocopy the record during regular
business hours.

Sec. 3. Section 200.18, subsection 2, Code 2005, is amended to read as follows:
2. a. A Except as otherwise provided in this subsection, a person violating this chapter or

rules adopted by the secretary pursuant to this chapter shall be is guilty of a simple misde-
meanor. However, a
b. A person who tampers with, possesses, or transports anhydrous ammonia or anhydrous

ammonia equipment commits is guilty of a serious misdemeanor under section 124.401F.
c. A person who intentionally presents false identification or other information required in

section 200.17A in order to purchase ammonium nitrate commits a serious misdemeanor. A
personwho purchases ammoniumnitrate from a person required to be licensed under section
200.4 with the intention of manufacturing an explosive or incendiary device or material is
guilty of a class “D” felony.
2A. A personwho is licensed pursuant to section 200.4who fails to complywith the require-

ments of section 200.17A shall be subject to disciplinary action by the department. For a first
violation, the departmentmay suspend the person’s license for up to ninety days. For a subse-
quent violation, thedepartmentmay suspend theperson’s license for a longer period or revoke
the person’s license.

Approved April 28, 2005
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CH. 74CH. 74

CHAPTER 74

EMERGENCY FIRE AND MEDICAL SERVICES — TOWNSHIPS

H.F. 607

ANACT relating to emergency services provided to residents of certain townships and includ-
ing effective date and retroactive applicability date provisions.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 331.385, subsection 5, Code 2005, is amended by striking the subsection
and inserting in lieu thereof the following:
5. a. Notwithstanding subsection 1, if as of July 1, 2006, a township has in force an agree-

ment entered into pursuant to chapter 28E for a city or another township to provide fire protec-
tion service or fire protection service and emergency medical service for the township, or if
a township is otherwise contracting with a city or another township for provision to the town-
ship of fire protection service or fire protection service and emergency medical service, the
county board of supervisors shall, for the fiscal year beginning July 1, 2007, and subsequent
fiscal years, negotiate for and enter into an agreement pursuant to chapter 28E providing for
continued fire protection service, or fire protection service and emergencymedical service, to
the township, and shall certify taxes for levy in the township, pursuant to section 331.424C,
in amounts sufficient to meet the financial obligations pertaining to the agreement.
b. This subsection applies to a county with a population in excess of three hundred thou-

sand. This subsection does not prohibit a county with a population in excess of three hundred
thousand from also assuming the powers and duties of township trustees in accordance with
theprovisions of subsections 1 through4, for those townships in the county that are not subject
to paragraph “a”.

Sec. 2. Section 331.424C, Code 2005, is amended to read as follows:
331.424C EMERGENCY SERVICES FUND.
Acounty that is providing fire protection service or emergencymedical service to a township

pursuant to section 331.385 shall establish an emergency services fund and may certify taxes
for levy in the township not to exceed sixty and three-fourths cents per one thousand dollars
of the assessed value of taxable property located in the township the amounts authorized in
section 359.43. The county has the authority to use a portion of the taxes levied and deposited
in the fund for thepurposeof accumulatingmoneys to carry out thepurposesof section359.43,
subsection 4.

Sec. 3. EFFECTIVEDATE. This Act, being deemed of immediate importance, takes effect
upon enactment.

Sec. 4. RETROACTIVE APPLICABILITY. The section of this Act that strikes section
331.385, subsection 5,Code2005, applies retroactively to January 1, 2005, and section331.385,
subsection 5, Code 2005, is void and of no effectwith regard to township fire protection service
or emergency medical service agreements or contracts entered into on or after that date.

Approved April 28, 2005
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CH. 75CH. 75

CHAPTER 75

STATE PAYROLL DEDUCTIONS — TUITION

H.F. 748

AN ACT providing for state employee payroll deductions for qualified tuition program con-
tributions.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 70A.17B PAYROLL DEDUCTION FOR ELIGIBLE QUAL-
IFIED TUITION PROGRAM CONTRIBUTIONS.
1. The state officer in charge of any of the state payroll systems shall deduct from thewages

or salaries of a state officer or employee an amount specified by the officer or employee for
payment to an eligible qualified tuition program in a method consistent with current discre-
tionarypayroll deductions andon formsprescribedby thepayroll administrator. Forpurposes
of this section, an “eligible qualified tuition program” is aprogram thatmeets the requirements
of a qualified tuition programunder section 529of the Internal RevenueCode and is a program
in which at least five hundred state officers or employees request a payroll deduction and the
request for the payroll deduction ismade by the state officer or employee in writing to the offi-
cer in charge of the program.
2. Themoneys deducted under this section shall be paid to the eligible qualified tuition pro-

gram for the benefit of the officer’s or employee’s account no later than thirty days following
the payroll deduction from the wages of the officer or employee. The deduction may bemade
even though the compensation paid to an officer or employee is reduced to an amount below
the minimum prescribed by law. Payment to an officer or employee of compensation less the
deduction shall constitute a full discharge of claims and demands for services rendered by the
officer or employee during the period covered by the payment. The request for the deduction
may bewithdrawn at any time by filing a written notification of withdrawal with the state offi-
cer in charge of any of the state payroll systems.

Approved April 28, 2005

_________________________

CH. 76CH. 76

CHAPTER 76

REGULATION OF GOVERNMENT ETHICS AND LOBBYING

H.F. 253

ANACT relating togovernmental ethics and the duties of the Iowa ethics and campaigndisclo-
sure board.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 68B.1, Code 2005, is amended to read as follows:
68B.1 TITLE OF ACT.
This chapter shall be known as the “IowaPublicOfficials “Government Ethics andLobbying

Act”.

Sec. 2. Section 68B.2, subsections 1 and 2, Code 2005, are amended to read as follows:
1. “Agency” means a department, division, board, commission, bureau, authority, or office
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of the executive or legislative branch of state government, the office of attorney general, the
state board of regents, community colleges, and the office of the governor, including a regula-
tory agency, or any department, division, board, commission, bureau, or office of a political
subdivision of the state, but does not include any agricultural commodity promotional board,
which is subject to a producer referendum.
2. “Agency of state government” or “state agency” means a department, division, board,

commission, bureau, authority, or office of the executive or legislative branch of state govern-
ment, the office of attorney general, the state board of regents, community colleges, and the
office of the governor, including a regulatory agency, but does not include any agricultural
commodity promotional board, which is subject to a producer referendum.

Sec. 3. Section 68B.4, unnumbered paragraph 2, Code 2005, is amended to read as follows:
The board shall adopt rules specifying the method by which employees may obtain agency

consent under this section. Each regulatory agency The board shall adopt rules specifying the
method bywhich officialsmay obtain agency consent under this section. A regulatory agency
granting consent under this section shall file a copy of the consent with the board within
twenty days of the consent being granted.

Sec. 4. Section 68B.4B, unnumbered paragraph 1, Code 2005, is amended to read as fol-
lows:
A permanent full-time member of the office of the governor shall not sell, either directly or

indirectly, any goods or services to individuals, associations, or corporations which employ
persons who are registered lobbyists a registered lobbyist before the general assembly or the
executive branch or to an individual, association, or corporation which employs a person who
is a registered lobbyist before the general assembly or the executive branch, except when the
member of the office of the governor has met all of the following conditions:

Sec. 5. Section 68B.22, subsection 4, paragraph r, Code 2005, is amended to read as fol-
lows:
r. Gifts of food, beverage, and entertainment received by public officials or public em-

ployees at a reception function where everymember of the general assembly has been invited
to attend, when the reception function takes place during a regular session of the general as-
sembly. A sponsor of a reception function under this paragraph shall file a report disclosing
the total amount expended, including in-kind expenditures, on food, beverage, and entertain-
ment for the reception function. The report shall be filed with the person or persons desig-
nated by the secretary of the senate, and the chief clerk of the house, and the board within five
business days following the date of the reception function. The person or persons designated
by the secretary of the senate and the chief clerk of the house shall forward a copy of each re-
port to the board.

Sec. 6. Section 68B.32A, subsections 3, 5, 11, and 12, Code 2005, are amended to read as
follows:
3. Review the contents of all campaign finance disclosure reports and statements filed with

the board and promptly advise each person or committee of errors found. The board may
verify information contained in the reports with other parties to assure accurate disclosure.
The board may also verify information by requesting that a candidate or committee produce
copies of receipts, bills, logbooks, or other memoranda of reimbursements of expenses to a
candidate for expenses incurred during a campaign. The board, upon its own motion, may
initiate action and conduct a hearing relating to requirements under chapter 68A. The board
may require a county commissioner of elections to periodically file summary reports with the
board.
5. Prepare and publish amanual setting forth examples of approved uniform systems of ac-

counts and approvedmethods of disclosure for use by persons required to file statements and
reports under this chapter and chapter 68A. The board shall also prepare and publish other
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educational materials, and any other reports or materials deemed appropriate by the board.
The board shall annually provide all officials and state employees with notification of the con-
tents of this chapter and chapter 68Abydistributing copies of educationalmaterials toassocia-
tions that represent the interests of thevariousgovernmental entities fordissemination to their
membership each agency of state government under the board’s jurisdiction.
11. Establish a procedure for requesting and issuing board advisory opinions to persons

subject to the authority of the boardunder this chapter or chapter 68A. Local officials and local
employeesmayalso seekanadvisory opinion concerning theapplication of the applicablepro-
visions of this chapter. Advice contained in board advisory opinions shall, if followed, consti-
tute a defense to a complaint filed with the board alleging a violation of this chapter, chapter
68A, or rules of the board that is based on the same facts and circumstances.
12. Establish rules relating to ethical conduct for persons holding a state office in the execu-

tive branch of state government, including candidates, and for employees of the executive
branch of state government officials and state employees, including candidates for statewide
office, and regulations governing the conduct of lobbyists of the executive branch of state gov-
ernment, including but not limited to conflicts of interest, abuse of office, misuse of public
property, use of confidential information, participation in matters in which an official or state
employee has a financial interest, and rejection of improper offers.

Approved April 29, 2005

_________________________

CH. 77CH. 77

CHAPTER 77

SALES AND USE TAX — INDUSTRIAL PROCESSING EXEMPTION STUDY

H.F. 313

ANACT relating to the establishment of an industrial processing exemption study committee
and including an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. INDUSTRIAL PROCESSING EXEMPTION STUDY COMMITTEE. Upon en-
actment of this Act, the department of revenue shall initiate and coordinate the establishment
of an industrial processing exemption study committee and provide staffing assistance to the
committee. It is the intent of the general assembly that the committee shall include representa-
tives of the department of revenue, department of management, industrial producers includ-
ing manufacturers, fabricators, printers and publishers, and an association that specifically
represents business tax issues, and other stakeholders.
The industrial processing exemption under the sales and use tax is a significant exemption

for business. The committee shall study and make legislative and administrative recommen-
dations relating to Iowa’s processing exemption to ensure maximum utilization by Iowa’s in-
dustries.
The committee shall study and make recommendations regarding all of the following:
1. The current sales and use tax industrial processing exemption.
2. The corresponding administrative rules, including a review and recommendation of an

administrative rules process relating to the industrial processing exemption prior to filingwith
the administrative rules review committee.
3. Other states’ industrial processing exemptions.



231 LAWS OF THE EIGHTY-FIRST G.A., 2005 SESSION CH. 79

4. Recommendations for change for issues including effectiveness and competitiveness.
5. Development of additional publications to improve compliance.
The committee shall annually report to the general assembly by January 1 of each year

through January 1, 2013.

Sec. 2. EFFECTIVEDATE. This Act, being deemed of immediate importance, takes effect
upon enactment.

Approved April 29, 2005

_________________________

CH. 78CH. 78

CHAPTER 78

REGISTRATION OF POSTSECONDARY SCHOOLS —
COLLEGES AND UNIVERSITIES ESTABLISHED BY CITY ORDINANCE

H.F. 398

AN ACT adding an exemption for colleges and universities established by city ordinance to
the requirements relating to the registration of postsecondary schools.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 261B.11, Code 2005, is amended by adding the following new subsec-
tion:
NEW SUBSECTION. 12. Not-for-profit colleges and universities established and autho-

rized by city ordinance to grant degrees.

Approved April 29, 2005

_________________________

CH. 79CH. 79

CHAPTER 79

STUDENT PARTICIPATION IN
EXTRACURRICULAR INTERSCHOLASTIC ACTIVITIES

H.F. 423

AN ACT relating to participation in secondary school interscholastic sports at the varsity and
inferior levels.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 256.46, Code 2005, is amended to read as follows:
256.46 RULES FOR PARTICIPATION IN EXTRACURRICULAR ACTIVITIES BY CER-

TAIN CHILDREN.
The state board shall adopt rules that permit a child who does not meet the residence
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requirements for participation in extracurricular interscholastic contests or competitions
sponsored or administered by an organization as defined in section 280.13 to participate in the
contests or competitions immediately if the child is duly enrolled in a school, is otherwise eligi-
ble to participate, and meets one of the following circumstances or a similar circumstance:
the child has been adopted; the child is placed under foster or shelter care; the child is living
with one of the child’s parents as a result of divorce, separation, death, or other change in the
child’s parents’marital relationship, or pursuant to other court-ordered decree or order of cus-
tody; the child is a foreign exchange student; the child has been placed in a juvenile correction-
al facility; the child is a ward of the court or the state; the child is a participant in a substance
abuse ormental healthprogram;or the child is enrolled in an accreditednonpublic high school
because the child’s district of residence has entered into a whole grade sharing agreement for
the pupil’s grade with another district. The rules shall permit a child who is otherwise eligible
to participate, but who does not meet one of the foregoing or similar circumstances relating
to residence requirements, to participate at any level of competition inferior to the varsity lev-
el. For purposes of this section and section 282.18, “varsity” means the highest level of com-
petition offered by one school or school district against the highest level of competition offered
by an opposing school or school district.

Sec. 2. Section 282.18, subsection 13, Code 2005, is amended to read as follows:
13. A pupil who participates in open enrollment for purposes of attending a grade in grades

ten nine through twelve in a school district other than the district of residence is ineligible to
participate in varsity interscholastic athletic contests and athletic competitions during the pu-
pil’s first ninety school days of enrollment in the district except that the pupil may participate
immediately in an a varsity interscholastic sport if the pupil is entering grade nine for the first
time and did not participate in an interscholastic athletic competition for another school or
school district during the summer immediately following eighth grade, if the district of resi-
dence and theother school district jointly participate in the sport, if the sport inwhich thepupil
wishes to participate is not offered in the district of residence, if the pupil chooses to use open
enrollment to attend school in another school district because the district in which the student
previously attended schoolwas dissolved andmergedwith one ormore contiguous school dis-
tricts under section 256.11, subsection 12, if the pupil participates in open enrollment because
thepupil’s district of residencehas entered into awhole grade sharing agreementwith another
district for the pupil’s grade, or if the parent or guardian of the pupil participating in open en-
rollment is an activememberof the armed forces and resides in permanent housing ongovern-
ment property provided by a branch of the armed services. A pupil who has paid tuition and
attended school, or has attended school pursuant to a mutual agreement between the two dis-
tricts, in a district other than the pupil’s district of residence for at least one school year prior
toMarch10, 1989, is also eligible to participate immediately in interscholastic athletic contests
and athletic competitions under this section, but only as a member of a team from the district
that pupil had attended. For purposes of this subsection, “school days of enrollment” do does
not include enrollment in summer school. For purposes of this subsection, “varsity” means
the same as defined in section 256.46.

Approved April 29, 2005
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CH. 80CH. 80

CHAPTER 80

DEPARTMENT OF CULTURAL AFFAIRS
— ADMINISTRATIVE REVISIONS

H.F. 532

AN ACT relating to the administrative functions of the department of cultural affairs, includ-
ing the board of trustees of the state historical society of Iowa and the state records com-
mission.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 303.4, subsection 2, Code 2005, is amended to read as follows:
2. The term of office of members of the board of trustees is three years commencing and

endingasprovided in section69.19beginningon July 1andendingJune30. The termsofoffice
of the governor’s appointees are staggered terms of three years each, so that three members
are appointed each year.

Sec. 2. Section 305.8, subsection 1, paragraph b, Code 2005, is amended to read as follows:
b. In consultation with the homeland security and emergency management division of the

department of public safety defense, establish policies, standards, and guidelines for the iden-
tification, protection, and preservation of records essential for the continuity or reestablish-
ment of governmental functions in the event of an emergency arising from a natural or other
disaster.

Approved April 29, 2005

_________________________

CH. 81CH. 81

CHAPTER 81

LOTTERIES

H.F. 645

ANACT relating to the regulation of lotteries, including the definition of a lottery, permissible
lotteries by commercial organizations, and the prosecution of violators.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 725.12, Code 2005, is amended to read as follows:
725.12 LOTTERIES AND LOTTERY TICKETS — DEFINITION — PROSECUTION.
1. If any personmakeor aid inmakingor establishing, or advertise ormakepublic a scheme

for a lottery; or advertise, offer for sale, sell, distribute, negotiate, dispose of, purchase, or re-
ceive a ticket or part of a ticket in a lottery or number of a ticket in a lottery; or have in the
person’s possession a ticket, part of a ticket, or paper purporting to be the number of a ticket
of a lottery, with intent to sell or dispose of the ticket, part of a ticket, or paper on the person’s
ownaccount or as the agent of another, theperson commits a seriousmisdemeanor. However,
this section does not prohibit the advertising of a lottery or possession by a person of a lottery
ticket, part of a ticket, or number of a lottery ticket from a lottery legally operated or permitted
under the laws of another jurisdiction. This section also does not prohibit the advertising of
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a lottery, game of chance, contest, or activity conducted by a not-for-profit organization that
would qualify as tax exempt under section 501 of the Internal RevenueCode, as defined in sec-
tion 422.3, or conducted by a commercial organization as a promotional activity by a commer-
cial organizationwhich is clearly occasional and ancillary to the primary business of that orga-
nization, provided that the effective dates on any promotional activity shall be clearly stated
on all promotionalmaterials. A lottery, game of chance, contest, or activity shall be presumed
to be a promotional activity which is not occasional if the lottery, game of chance, contest, or
activity is in effect or available to the public for a period ofmore than ninety dayswithin a one-
year period.
2. A commercial organization shall not conduct a promotional activity that involves the sale

of pull-tab tickets or instant tickets, as defined in section 99G.3, coupons, or tokens that are
not authorized by the Iowa lottery authority and that may represent a chance to win a cash
prize tobepaid on thepremiseswhere the chance towin suchprizewasobtained. This subsec-
tion shall not be construed to prohibit a commercial organization from giving away pull-tab
tickets, instant tickets, coupons, or tokens free of charge as part of a promotional activity, pro-
vided that the other provisions of this section are complied with. For purposes of this subsec-
tion, “cash” means United States currency.
3. When used in this section, “lottery” shall mean any scheme, arrangement, or planwhere-

by a prize is one or more prizes are awarded by chance or any process involving a substantial
element of chance to a participant who has, and where some or all participants have paid or
furnished a consideration for such chance.
4. For the purpose of determining the existence of a lottery under this section, a consider-

ation shall not be deemed to have been paid or furnished where all or substantially all entries
representing chances to win are submitted by means of the internet or the United States mail
or by similar deliverymethod to the person or persons conducting the lottery, game of chance,
contest, or activity prior to any prize being awarded, and where one or more of such chances
to win may be obtained by participants where no purchase or payment is required to enter or
win. In all other cases, a consideration shall be deemed to have been paid or furnished only
in such cases where as a direct or indirect requirement or condition of obtaining a chance to
win a prize, the one or more prizes, some or all participants are required to make an expendi-
ture ofmoney or something ofmonetary value through a purchase, payment of an entry or ad-
mission fee, or other payment or the participants are required to make a substantial expendi-
ture of effort; provided, however, that no substantial expenditure of effort shall be deemed to
have been expended by any participant solely by reason of the registration of the participant’s
name, address, and related information, the obtaining of an entry blank or participation sheet,
by permitting or taking part in a demonstration of any article or commodity, by making a per-
sonal examination of posted lists of prize winners, or by acts of a comparable nature, whether
performed or accomplished in person at any store, place of business, or other designated loca-
tion, through the mails, or by telephone; and further provided, that no participant shall be re-
quired to be present in person or by representative at any designated location at the time of
the determination of the winner of the prize, and that thewinner shall be notified either by the
same method used to communicate the offering of the prize or by regular mail.
5. Upon request of the Iowa lottery authority or the division of criminal investigation of the

department of public safety, the attorney general shall institute in the name of the state the
proper proceedings against a person charged in such request with violating this section, and
a county attorney may, at the request of the attorney general, appear and prosecute an action
when brought in the county attorney’s county.

Approved April 29, 2005
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CH. 82CH. 82

CHAPTER 82

SOYBEAN PROMOTION, RESEARCH, AND MARKETING
— ASSOCIATION — ASSESSMENT

H.F. 700

ANACT relating to the Iowa soybean association, by providing for its board of directors, mar-
ket development, and providing for an assessment.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 185.1, subsections 1 and 8, Code 2005, are amended by striking the sub-
sections.

Sec. 2. Section 185.1, Code 2005, is amended by adding the following new subsections:
NEWSUBSECTION. 1A. “Association”means the Iowa soybean association as recognized

in section 185.1A.
NEW SUBSECTION. 5A. “Influencing legislation” means the same as defined in 26 C.F.R.

§ 56.4911 as that section exists on the effective date of this Act.
NEW SUBSECTION. 8A. “National assessment” means the assessment on soybeans col-

lected pursuant to 7 U.S.C. ch. 92.
NEW SUBSECTION. 8B. “Net market price” means the sales price received by a producer

for soybeans after adjustments for any premium or discount based on grading or quality fac-
tors.
NEW SUBSECTION. 12A. “Secretary” means the secretary of agriculture.
NEW SUBSECTION. 13A. “State assessment” or “assessment” means an excise tax on

each bushel of soybeans marketed in this state which is imposed pursuant to a promotional
order as provided in this chapter.

Sec. 3. Section 185.1, subsections 2, 9, 10, and 12, Code 2005, are amended to read as fol-
lows:
2. “Board” means the Iowa soybean promotion association board of directors established

by this chapter.
9. “Producer”means any individual, firm, corporation, partnership, or association a person

engaged in this state in the business of producing and marketing in their the person’s name
at least two hundred fifty bushels of soybeans in the previous marketing year.
10. “Promotional order”means an order administered pursuant to this chapterwhich estab-

lishes a program for the promotion, research, and market development of soybeans and pro-
vides for an a state assessment to finance the program.
12. “Sale” or “purchase” includes but is not limited to the pledge or other encumbrance of

soybeans as security for a loan extended under a federal price support loan program. Sale and
actual delivery of the soybeans under the federal price support loan program occurs when the
soybeans are marketed following redemption by the producer or when the soybeans are for-
feited in lieuof loan repayment. If the soybeansare forfeited in lieuof repayment, thepurchase
price of the soybeans is the principal amount of the loan extended and the state assessment
shall be collected at the time of loan settlement.

Sec. 4. NEW SECTION. 185.1A RECOGNITION OF IOWA SOYBEAN ASSOCIATION.
The corporation known as the Iowa soybean association incorporated under the laws of this

state shall be entitled to the benefits of this chapter by filing each yearwith the secretary a veri-
fied proof of its organization, the names of its officers, and any other information required by
the secretary.

Sec. 5. NEW SECTION. 185.1B DUTIES AND OBJECTS OF THE ASSOCIATION.
The Iowa soybean association shall aid in the promotion of the soybean industry through
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research, education, public relations, promotion, and market development projects and pro-
grams as directed by the board to accomplish its purposes as provided in section 185.11.

Sec. 6. Section 185.3, Code 2005, is amended to read as follows:
185.3 BOARD ESTABLISHED — ELECTIONS.
If a majority of the producers voting in the referendum election approve the passage of the

promotional order, an The Iowa soybean promotion association board of directors shall be es-
tablished administer this chapter.
1. The board shall consist of one director directors who are producers residing in Iowa at

the time of the election. The directors shall include all of the following:
a. Four producers who are elected from the state at large.
b. One producer who is elected from each district in the state, except that. However, two

producers shall be elected from a district producing more than an average of twenty-five mil-
lion bushels of soybeans in the three previous marketing years is entitled to two directors.
A producer shall be entitled to vote in the election regardless of whether the producer is a

member of the association.
2. The following persons shall serve on the board as nonvoting, ex officio directors:
a. The secretary or the secretary’s designee.
b. The dean of the college of agriculture of Iowa state university of science and technology

or the dean’s designee.
c. The director of the department of economic development or the director’s designee.
d. Any other person that the board appoints.

Sec. 7. Section 185.5, Code 2005, is amended to read as follows:
185.5 NOTICE OF ELECTION FOR DIRECTORS.
Notice of elections for directors of the board in a district shall be given by the board by publi-

cation in a newspaper of general circulation in the district and in any other reasonablemanner
asdeterminedby theboardand shall set forth theperiodof time for voting, votingplacesproce-
dures, and other information the board deems necessary.

Sec. 8. Section 185.6, Code 2005, is amended to read as follows:
185.6 WHO ELECTED.
In districts electing one director, the candidate receiving the highest number of votes shall

be elected. In districts electing two directors, producers shall vote for two directors, and the
two candidates receiving the highest number of votes shall be elected. If the election results
in a tie vote, the board shall appoint a director from among the candidates who received the
same number of votes.

Sec. 9. Section 185.7, Code 2005, is amended to read as follows:
185.7 TERMS.
Director termsAdirector’s term shall be for three years and no. A director of the board shall

not serve for more than three complete consecutive full terms.

Sec. 10. Section 185.8, Code 2005, is amended to read as follows:
185.8 ELECTIONS.
The board shall administer elections for its directors of the board with the assistance of the

secretary. Prior to the expiration of a director’s term of office, the board shall appoint a nomi-
nating committee for the district represented by that director. The nominating committee
shall consist of five producers who are residents of the district from which a director must be
elected. The nominating committee shall nominate two resident producers as candidates for
each director position for which an election is to be held. Additional candidatesmay be nomi-
nated by a written petition of one hundred producers. Procedures governing the time and
place of filing shall be adopted and publicized by the board. A place shall not be reserved on
the ballot for write-in candidates, and votes cast for write-in candidates shall not be counted.
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Sec. 11. Section 185.9, Code 2005, is amended to read as follows:
185.9 VACANCIES — REMOVAL.
1. The board shall by appointment fill an unexpired term if a vacancy occurs in the board.
2. The secretary may remove a director for any reason enumerated in section 66.1A.

Sec. 12. Section 185.11, subsection 1, Code 2005, is amended to read as follows:
1. Enter into contracts or agreements with recognized and qualified agencies or organiza-

tions for the development and carrying out of Provide for research and education programs
directed toward better and more efficient production, marketing, and utilization of soybeans
and soybean products.

Sec. 13. Section 185.13, unnumbered paragraph 1, Code 2005, is amended to read as fol-
lows:
The board may shall carry out its purposes as provided in section 185.11. The board shall

administer this chapter, including by doing all of the following:

Sec. 14. Section 185.13, subsections 2 and 4, Code 2005, are amended to read as follows:
2. Establish Acquire and establish offices, incur expenses, and enter into any contracts or

agreements necessary to carry out the purposes of this chapter.
4. Enter into arrangements for collection of the state assessment on soybeans marketed in

this state.

Sec. 15. Section 185.13, Code 2005, is amended by adding the following new subsection:
NEW SUBSECTION. 6. Administer the soybean checkoff account as provided in section

185.26.

Sec. 16. Section 185.14, Code 2005, is amended to read as follows:
185.14 PER DIEM AND EXPENSES.
Each member director of the board shall receive a per diem as specified in section 7E.6 and

actual expenses in performing official board functions not to exceed forty days per year. No
member A director of the board shall not be a salaried employee of the board or any organiza-
tion or agency which is receiving funds moneys from the board. The board shall meet at least
once every threemonths, and at such other times as deemed necessary by the board four times
each year.

Sec. 17. Section 185.20, Code 2005, is amended to read as follows:
185.20 PRODUCERS ONLY TO VOTE.
Only producers are eligible to vote in an election for directors or a referendum election and

only in the district in which they reside. A producer shall sign an affidavit furnished by the
secretary at the time of voting certifying the producer’s eligibility to vote. Each qualified pro-
ducer shall be entitled to one vote.

Sec. 18. Section 185.21, Code 2005, is amended to read as follows:
185.21 ASSESSMENT.
1. An A state assessment which is adopted upon the initiation of a promotional order shall

be collected during the effective period of the promotional order, and shall be of no force or
effect upon termination of the promotional order.
2. The board shall determine and set the assessment rate. Assessments pursuant to the pro-

motional order The state assessment shall be paid into the soybean promotion fund estab-
lished in section 185.26.
3. An The rate of the state assessment shall not exceed be as follows:
a. If the national assessment is being collected, the rate of the state assessment shall be one-

quarter of one percent of the net market price of the soybeans marketed in this state and sold
to a first purchaser. Thenetmarket price is the sales price received by a producer for soybeans
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after adjustments for any premium or discount based on grading or quality factors. The rate
of assessment shall be determined by the board. The board shall determine the effective date
of a rate change.
b. If the national assessment is not being collected, the rate of the state assessment shall be

one-half of one percent of the net market price of soybeans marketed in this state.

Sec. 19. Section 185.22, Code 2005, is amended to read as follows:
185.22 PROMOTIONAL ORDER.
After a promotional order has been issued, the first purchaser at the time of payment for soy-

beans shall show the total amount of state assessment deducted from the sale on the purchase
invoice.

Sec. 20. Section 185.23, Code 2005, is amended to read as follows:
185.23 DEDUCTION OF ASSESSMENT.
The state assessment shall be deducted from the purchase price of soybeans at the time of

sale, and forwarded to the board by the first purchaser in the manner and at intervals deter-
mined by the board.

Sec. 21. Section 185.24, Code 2005, is amended to read as follows:
185.24 TERMINATION OF A PROMOTIONAL ORDER.
If a promotional order is not extended as determined by a referendum the secretary and the

board shall terminate thepromotional order in anorderlymanner as soon aspracticable. After
all funds moneys collected from the state assessment are expended, the board shall cease to
function. Any funds remainingoneyear following the terminationof apromotional order shall
be disbursed by the board to the Iowa soybean association remain in existence as provided in
its articles of incorporation or bylaws. The directors shall no longer be elected as required in
this chapter. The ex officio directors shall no longer serve on the board. The board shall cease
to administer this chapter, and theboard shall no longer carry out its duties or exercise its pow-
ers as provided in this chapter. However, if a future referendum passes, the board shall be re-
organized by the secretary and members the directors then serving on the board shall be
deemed to be the same directors who served on the board when the promotional order was
terminated. The directors shall serve out their terms as though there had been no lapse of time
between the two effective orders.

Sec. 22. Section 185.26, Code 2005, is amended to read as follows:
185.26 ADMINISTRATION OF MONEYS.
1. Assessments The state assessment collected by the board from a sale of soybeans shall

be deposited in a special fund known as the soybean promotion fund, in the office of the trea-
surer of state. The fund may also contain any gifts, or federal or state grant received by the
board. Moneys collected, deposited into the fund, and transferred to the board, as provided
in this chapter, shall be subject to audit by the auditor of state. The department of administra-
tive services shall transfer moneys from the fund to the board for deposit into an account
known as the soybean checkoff account which shall be established by the board in a qualified
financial institution. The department shall transfer the moneys into the account as provided
in a resolution adopted by the board. However, the department is only required to transfer
moneys once during each day and only during hours when the offices of the state are open.
Frommoneys collected, deposited, and transferred to the board soybean checkoff account as
provided in this section, the board shall first pay the costs of referendums, elections, and other
expenses incurred in the administration of this chapter, before moneys may be expended for
the purpose of market development to carry out the purposes of the board as provided in sec-
tion 185.11. The association shall strictly segregate moneys in the soybean checkoff account
from all other moneys of the association. Moneys in the soybean checkoff account shall be
expended exclusively for the purposes of the board as provided in section 185.11. The account
shall be subject to audit by the auditor of state.
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2. The fiscal year of the association shall commence on October 1 and end on September
30.

Sec. 23. Section 185.27, Code 2005, is amended to read as follows:
185.27 REFUND OF ASSESSMENT.
A producer who has sold soybeans and had an the state assessment deducted from the sale

pricemay, by application inwriting to the board, secure a refund in the amount deducted. The
refund shall be payable only when the application shall have been is made to the board within
sixty days after the deduction. Application forms shall be given by the board to each first pur-
chaser when requested and the first purchaser shall make the applications available to any
producer. Each application for refund by a producer shall have attached thereto proof of as-
sessment deducted. Theproof of assessmentmaybe in the formof aduplicate or certified copy
of the purchase invoice by the first purchaser. The board shall have thirty days from the date
the application for refund is received to remit the refund to the producer.

Sec. 24. Section 185.29, Code 2005, is amended to read as follows:
185.29 REMISSION OF EXCESS FUNDS REMAINING MONEYS.
After the board has paid the costs of elections, referendum, necessary board expenses, and

administrative costs, at least seventy-five percent of the remaining moneys collected, depos-
ited in the fund, and transferred to the board soybean checkoff account as provided in this
chapter, section 185.26 shall be expended by the board for market development activities, in-
cluding developing and expanding new markets for soybeans and soybean products world-
wide. The moneys shall only be used for research, promotion, and education in cooperation
with qualified agencies as is necessary to carry out its purposes as provided in section 185.11.

Sec. 25. Section 185.34, Code 2005, is amended to read as follows:
185.34 NOT A STATE AGENCY.
1. The Iowa soybean promotion board shall association is not be a state agency.
2. a. Except as provided in paragraph “b”, the board is not a state agency or a governmental

entity as defined in section 8A.101, public employer as defined in section 20.3, or an authority
or instrumentality of the state.
b. The board is deemed to be all of the following:
(1) A department for purposes of chapter 11.
(2) A public body for purposes of chapter 12C. Moneys deposited into the soybean checkoff

account as established in section 185.26 shall be deemed to bepublic funds under chapter 12C.
(3) An agency for purposes of an appeal from its final decision under chapter 17A. A person

who is aggrieved or adversely affected by the board’s final agency action is entitled to judicial
review as provided in section 17A.19.
(4) A governmental body for purposes of chapter 21.

Sec. 26. NEW SECTION. 185.35 POLITICAL ACTIVITY — INFLUENCING LEGISLA-
TION PROHIBITED.
1. Except as provided in subsection 2, all of the following shall apply:
a. Theboard shall not expendanymoneysonpolitical activity oron anyattempt to influence

legislation.
b. It shall be a condition of any allocation of moneys that an organization receives from the

board, that the organization shall not expend the moneys on a political activity or on an at-
tempt to influence legislation.
2. Subsection 1 does not apply to a communication or action taken by the board if any of

the following applies:
a. The board may communicate or take action directed to an appropriate government offi-

cial or government relating to the marketing of soybeans or soybean products to a foreign
country.
b. The communication or action relates to the prevention, modification, or elimination of

trade barriers.
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Sec. 27. Chapter 185A, Code 2005, is repealed.

Sec. 28. Sections 185.10 and 185.25A, Code 2005, are repealed.

Sec. 29. TRANSITIONAL PROVISIONS.
1. a. The secretary of agriculture shall establish a transitional Iowa soybean association

board of directors by appointing initial directors to the board. The directors shall take office
as soon as possible after the effective date of this Act. The initial directors shall serve until the
first directors are elected pursuant to this section. The board shall administer the provisions
of this chapter in the samemanner as a board constituted pursuant to section 185.3. The initial
directors are not required to post a bond as provided in section 185.30.
b. On or before July 15 following the enactment of this Act, the Iowa soybean association

shall appoint a nominating committee. On or before July 30 following the enactment of this
Act, the nominating committee shall nominate two producers as candidates for each position
as director on the board. Additional candidates may be nominated by written petition. The
petition must include the signatures of at least one hundred producers. The petition must be
delivered to the initial board on or before August 15 following the enactment of this Act. The
procedure governing the place and filing of contents of the petition shall be widely publicized
by the Iowa soybean association.
c. The election shall be conducted in conformance with section 185.3, as amended by this

Act. Producers shall vote by ballot for the directors of the board on or beforeAugust 31 follow-
ing the enactment of this Act. The secretary of agriculture shall canvass the ballots and an-
nounce the elected directors on or before September 15 following the enactment of this Act.
The elected directors shall as soon as possible conduct an organizational meeting at which
meeting the terms of the initial directors shall cease.
2. a. Any agreement made by the Iowa soybean promotion board prior to the effective date

of this Act shall continue in full force and effect until it expires by its terms or is amended, ter-
minated, or supplemented by the affirmative action of the Iowa soybean association board.
b. Any rule, regulation, form, order, or directive adopted or promulgated by the Iowa soy-

bean promotion board or the department of agriculture and land stewardship on behalf of the
board which is in effect on the effective date of this Act shall continue in full force and effect
until amended, repealed, or supplemented by the affirmative action of the Iowa soybean asso-
ciation board or the department of agriculture and land stewardship.

Approved April 29, 2005

_________________________

CH. 83CH. 83

CHAPTER 83

REGISTRATION AND LICENSING
OF MORTGAGE BANKERS AND BROKERS

H.F. 737

ANACT relating to the registration and licensing ofmortgage bankers and brokers, providing
for fees, and providing an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 535B.1, Code 2005, is amended by adding the following new subsection:
NEWSUBSECTION. 2A. “Individual registrant” means a natural person who is registered

or who is required to be registered under section 535B.4A.
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Sec. 2. Section 535B.1, subsection 4, Code 2005, is amended to read as follows:
4. “Mortgage banker” means a person who does one or more of the following:
a. Makes at least four first mortgage loans on residential real property located in this state

in a calendar year.
b. Originates at least four first mortgage loans on residential real property located in this

state in a calendar year and sells four or more such loans in the secondary market.
c. Services at least four firstmortgage loans on residential real property located in this state.

However, a natural person, who services less than fifteen first mortgage loans on residential
real estate within the state and who does not sell or transfer first mortgage loans, is exempt
from this paragraph if that person is otherwise exempt from the provisions of this chapter.
“Mortgage banker” does not include a person whose job responsibilities on behalf of a li-

censee or individual registrant are to process mortgage loans, are solely clerical in nature, or
otherwise do not involve direct contact with loan applicants.

Sec. 3. Section 535B.1, subsection 5, Code 2005, is amended to read as follows:
5. “Mortgage broker” means a person who arranges or negotiates, or attempts to arrange

or negotiate, at least four first mortgage loans or commitments for four or more such loans on
residential real property located in this state in a calendar year. “Mortgage broker” does not
include a person whose job responsibilities on behalf of a licensee or individual registrant are
to processmortgage loans, are solely clerical in nature, or otherwise do not involve direct con-
tact with loan applicants.

Sec. 4. Section 535B.2, Code 2005, is amended to read as follows:
535B.2 EXEMPTIONS.
This chapter, except for sections 535B.3, 535B.11, 535B.12, and 535B.13, does not apply to

any of the following:
1. A national bank, bank holding company, savings bank, savings and loan association, or

credit union organized under the laws of this state, another state, or the United States, or a
subsidiary or affiliate of such a bank, bank holding company, savings bank, savings and loan
association, or credit union.
2. A federally chartered savings and loan association.
3. A federally chartered savings bank.
4. A federally chartered credit union.
5. 2. A loan company licensed under chapter 536 or 536A.
6. A bank organized under chapter 524.
7. A savings and loan association or savings bank organized under chapter 534.
8. A credit union organized under chapter 533.
9. 3. An insurance company or a subsidiary or affiliate of an insurance company organized

under the laws of this state, another state, or the United States, and subject to regulation by
the commissioner of insurance.
10. A wholly owned subsidiary of an organization listed in subsections 1 through 9 if the

listed organization has its principal place of business in Iowa.
11. A bank, savings and loan association, credit union, or insurance company organized or

chartered under the laws of any other state, provided the financial institution or insurance
companyhasaplaceofbusiness in Iowaor in a county of another state if that county is contigu-
ous to an Iowa border.
12. 4. Mortgage lenders ormortgagebankersmaintaininganoffice in this statewhoseprin-

cipal business in this state is conducted with or through mortgage lenders or mortgage bank-
ers otherwise exempt under this section and which maintain a place of business in this state.
5. An insurance producer licensed under chapter 522B.
6. An individual who is employed by a person otherwise exempt under this section, or who

is under an exclusive contract with a person otherwise exempt under this section to the extent
that the individual is acting within the scope of the individual’s employment or exclusive con-
tract with the exempt person and is acting within the scope of the exempt person’s charter,
license, authority, approval, or certificate.
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7. A real estate broker licensed under chapter 543B.
13. 8. A nonprofit organization qualifying for tax-exempt status under the Internal Reve-

nue Code as defined in section 422.3 which offers housing services to low and moderate in-
come families.

Sec. 5. Section 535B.3, subsections 1 and 3, Code 2005, are amended to read as follows:
1. A person exempt under section 535B.2, subsection 10, 11, 12, or 13 4 or 8, shall register

with the administrator.
3. The registrant, except a nonprofit organization exempt under section 535B.2, subsection

13 8, shall pay an annual registration fee of one hundred dollars.

Sec. 6. NEW SECTION. 535B.4A INDIVIDUAL REGISTRATION REQUIREMENTS —
FEES.
1. A natural person who is amortgage banker ormortgage broker and who is employed by,

under contract with, or is an agent of a licensee under section 535B.4 shall register annually
with the administrator. The administrator shall collect registration fees necessary to cover the
costs associated with the annual registrations made pursuant to this section.
2. An individual registrant who registers pursuant to this section for the first time shall sub-

mit to a criminal background check prior to being registered. The administrator shall collect
fees necessary to cover the costs associated with criminal background checks conducted pur-
suant to this section.
3. Aperson shall not be eligible for licensingpursuant to section 535B.4 unless all individual

registrants employedby, under contractwith, orwhoare agents of the person have successful-
ly completed the registration and criminal background check required by this section.
4. The registration of an individual registrant pursuant to this section is not assignable.
5. The registration of an individual registrant pursuant to this section expires on June 30

following the date of registration.
6. An individual registrant who fails to comply with the requirements of section 535B.9A

shall not be registered or the registration of the individual registrant may be suspended or re-
voked by the administrator.

Sec. 7. Section 535B.9, subsection 1, Code 2005, is amended to read as follows:
1. An applicant for a license shall file with the administrator a bond furnished by a surety

company authorized to do business in this state. The bond shall be in the amount of fifteen
twenty-five thousanddollars for an applicant seeking to transact business solely as amortgage
broker, or thirty fifty thousand dollars for an applicant seeking to transact business as amort-
gage banker. The bond shall be continuous in nature until canceled by the suretywith not less
than thirty days’ notice in writing to the mortgage broker or mortgage banker and to the ad-
ministrator indicating the surety’s intention to cancel the bond on a specific date. The bond
shall be for the use of the state and any persons who may have causes of action against the
applicant. The bond shall be conditioned upon the applicant’s faithfully conforming to and
abiding by this chapter and any rules adopted under this chapter and shall require that the
surety pay to the state and to any persons all moneys that become due or owing to the state
and to the persons from the applicant by virtue of this chapter.

Sec. 8. NEW SECTION. 535B.9A CONTINUING EDUCATION REQUIREMENTS.
1. All individual registrants shall complete twelve hours of continuing education or training

each year. The administrator shall establish an annual deadline for the completion of such
continuing education or training.
2. Continuing education or training shall not be offered to individual registrants until the

curriculum of the continuing education or training has been approved by the administrator.
3. Each individual registrant shall annually provide the administratorwith proof of the indi-

vidual registrant’s compliance with the requirements of this section.
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Sec. 9. Section 558.70, subsection 4, Code 2005, is amended to read as follows:
4. This section applies to a contract seller who entered into four or more residential real es-

tate contracts in the three hundred sixty-five days previous to the contract seller signing the
contract disclosure statement. For purposes of this subsection, two or more entities sharing
a common owner or manager are considered a single contract seller. This section does not
apply to an organization listed in section 535B.2, subsections 1 through 12 7.

Sec. 10. EFFECTIVE DATE. The provisions of this Act take effect July 1, 2006.

Approved April 29, 2005

_________________________

CH. 84CH. 84

CHAPTER 84

THEFT — LEASED OR RENTED PERSONAL PROPERTY

H.F. 745

ANACT relating to the criminal offenseof theft of leasedor rentedpersonal property andmak-
ing penalties applicable.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 714.1, subsection 2, Code 2005, is amended to read as follows:
2. Misappropriates property which the person has in trust, or property of another which the

person has in the person’s possession or control, whether such possession or control is lawful
or unlawful, by using or disposing of it in a manner which is inconsistent with or a denial of
the trust or of the owner’s rights in such property, or conceals found property, or appropriates
such property to the person’s own use, when the owner of such property is known to the per-
son.
a. Failure by a bailee or lessee of personal property to return the property within seventy-

two hours after a time specified in a written agreement of lease or bailment shall be evidence
of misappropriation.
b. If a time is not specified in the written agreement of lease or bailment for the expiration

or termination of the lease or bailment or for the return of the personal property, failure by a
lessee or bailee to return the propertywithin five days after proper notice to the lessee or bailee
shall be evidence of misappropriation. For the purposes of this paragraph, “proper notice”
means awrittennotice of the expiration or termination of the lease or bailment agreement sent
to the lessee or bailee by certified or restricted certifiedmail at the address of the lessee or bail-
ee specified in the agreement. The notice shall be considered effective on the date of themail-
ing of the notice regardless of whether or not the lessee or bailee signs a receipt for the notice.

Approved April 29, 2005
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CH. 85CH. 85

CHAPTER 85

RURAL WATER AND WASTEWATER SERVICES

H.F. 746

AN ACT providing procedures for a rural water district to transfer its right to provide water
or wastewater service and for dissolution of the district.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 357A.11, Code 2005, is amended by adding the following new subsec-
tion:
NEW SUBSECTION. 13. In addition to all other powers granted to the board, the board

may sell, convey, merge, or otherwise dispose of all or any portion of the real property or per-
sonal property of the district and all or any portion of the district’s right to provide water or
wastewater service to an area in order that another service provider permitted by the depart-
ment of natural resources pursuant to chapter 455Bmay assume any or all of the district’s du-
ties and obligations or that the district may be dissolved. If the district is to be dissolved, the
board shall file a notice of dissolution with the auditor of the county or counties in which the
district is located.
Prior to such sale, conveyance, merger, or disposition by the board that includes the relin-

quishment of the district’s right to provide service to an area, the board shall publish notice
of a public hearing not less than four nor more than twenty days before the date fixed for the
hearing in a newspaper of general circulation in the area for which the board seeks to relin-
quish service. The board shall mail notice of a public hearing to the district’s members in the
area for which the board seeks to relinquish service not less than fourteen days prior to such
public hearing. Apublic hearing is not requiredwhen theboard relinquishes thedistrict’s right
to service an area within the corporate limits of a city if the city will provide service in compli-
ance with the city’s annexation plan.
After hearing or if none is required, the board may adopt a resolution approving the sale,

conveyance, merger, or disposition; however, the board shall provide for the continuation of
water or wastewater service to the area by another service provider immediately following
such sale, conveyance, merger, or disposition.

Approved April 29, 2005

_________________________

CH. 86CH. 86

CHAPTER 86

HOMESTEAD EXEMPTION —
WAIVER AFFECTING AGRICULTURAL PROPERTY

H.F. 754

AN ACT relating to a homestead exemption waiver notice contained in a written contract af-
fecting agricultural land.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 561.22, Code 2005, is amended to read as follows:
561.22 NOTICE OF HOMESTEAD EXEMPTION WAIVER REQUIREMENT.
1. a. If Except as otherwise provided in subsection 2, if a homestead exemption waiver is
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contained in a written contract affecting agricultural land as defined in section 9H.1, or dwell-
ings, buildings, or other appurtenances located on the land, the contract must contain a state-
ment in substantially the following form, in boldface type of aminimum size of ten points, and
be signed and dated by the person waiving the exemption at the time of the execution of the
contract: “I understand that homestead property is in many cases protected from the claims
of creditors and exempt from judicial sale; and that by signing this contract, I voluntarily give
upmy right to this protection for this propertywith respect to claims basedupon this contract.”
b. A principal or deputy state, county, or city officer shall not be required to waive the offi-

cer’s homestead exemption in order to be bonded as required pursuant to chapter 64.
2. This section shall not apply to a written contract affecting agricultural land of less than

forty acres.

Sec. 2. HOMESTEAD EXEMPTION WAIVER — APPLICABILITY. If a holder of legal or
equitable title to real estate affecting agricultural land, or dwellings, buildings, or other appur-
tenances located on the land, conveyed less than forty acres of such real estate by written con-
tract prior to July 1, 2005, and such written contract was not executed in compliance with the
requirements of section 561.22, Code 2005, the holder is deemed to have waived the right to
have the holder’s homestead exempt from judicial sale unless suit is brought within one year
from July 1, 2005, by the holder or the holder’s representative to determine the effect of the
written contract upon the real estate or any interest in the real estate.

Approved April 29, 2005

_________________________

CH. 87CH. 87

CHAPTER 87

CONTAGIOUS OR INFECTIOUS DISEASES —
PERSONS CONFINED TO JAIL OR IN PEACE OFFICER CUSTODY

H.F. 777

ANACT relating to testing a person for contagious or infectious disease if the person assaults
a person by exchanging or attempting to exchange bodily fluids, and providing a penalty.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 356.48, Code 2005, is amended to read as follows:
356.48 REQUIRED TEST.
1. A person confined to a jail or in the custody of a peace officer, who bites another person,

who causes an exchange of bodily fluids with another person, or who causes any bodily secre-
tion to be cast upon another person, shall submit to the withdrawal of a bodily specimen for
testing to determine if the person is infectedwith a contagious or infectious disease as defined
in section 141A.2. Thebodily specimen tobe taken shall be determined by the attendingphysi-
cian of that the jail or the county medical examiner. The specimen taken shall be sent to the
state hygienic laboratory at the state university at IowaCity or someother laboratory approved
by the Iowa department of public health. If a person to be tested pursuant to this section re-
fuses to submit to thewithdrawal of a bodily specimen, applicationmaybemadeby the sheriff,
or person in charge of the jail to, or any potentially infected personmay file an applicationwith
the district court for an order compelling the person that may have caused an infection to sub-
mit to thewithdrawal and, if infected, to receive available treatment. An order authorizing the
withdrawal of a specimen for testingmay be issued only by a district judge or district associate
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judge upon application by the sheriff, or person in charge of the jail, or any other potentially
infected person.
2. A person who fails to comply with an order issued pursuant to this section is guilty of a

serious misdemeanor.
3. Personnel at the jail shall be notified if a person confined is found to have a contagious

or infectious disease.
4. The sheriff, or person in charge of the jail, or any other potentially infected person shall

take any appropriate measure to prevent the transmittal of a contagious or infectious disease
to other persons, including the segregation of. The sheriff or person in charge of the jail shall
also segregate a confined personwho tests positive for acquired immune deficiency syndrome
from other confined persons.
For purposes of this section, “infectious disease” means any infectious condition which if

spread by contamination would place others at serious health risk.
5. For purposes of this section, “potentially infected person” includes a care provider as de-

fined in section 139A.2.

Approved April 29, 2005

_________________________

CH. 88CH. 88

CHAPTER 88

DIRECT CARE WORKER TASK FORCE

H.F. 781

AN ACT relating to the establishment of a direct care worker task force.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. DIRECT CARE WORKER TASK FORCE — RECOMMENDATIONS — RE-
PORT.
1. The Iowa department of public health shall convene a direct care worker task force to re-

view the education and training requirements applicable to and tomake recommendations re-
garding direct care workers. The Iowa department of public health shall provide administra-
tive support for the task force.
2. The task force shall consist of twelve members including representatives of the direct

care workforce, health care providers, consumer and disability advocates, and individuals in-
volved in the education and training of direct care workers selected by the governor.
3. The task force shall also include the director or the director’s designee of the Iowadepart-

ment of public health, the department of human services, the department of elder affairs, and
the department of inspections and appeals, andmembers of the general assembly as exofficio,
nonvoting members.
4. The legislative members of the task force shall be appointed by the president of the sen-

ate, after consultation with the majority leader and the minority leader of the senate, and by
the speaker of the house, after consultation with the majority leader and the minority leader
of the house of representatives.
5. The task force shall select a chairperson from itsmembership. Amajority of themembers

of the task force shall constitute a quorum.
6. The direct care worker task force shall do all of the following:
a. Identify the existing direct care worker classifications.
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b. Review and outline the corresponding educational and training requirements for eachdi-
rect care worker classification identified.
c. Determine the appropriate educational and training requirements for each direct care

worker classification identified.
d. Recommend a process for streamlining the educational and training system for direct

care workers.
e. Recommend a process for establishing a direct care worker registry by expanding the

Iowa nurse aide registry to integrate direct careworkers, and considermoving administration
of the registry to the Iowa department of public health.
7. The task force shall submit a report of its recommendations regarding the issues specified

in subsection 6 to the governor and the general assembly no later than December 15, 2006.

Approved April 29, 2005

_________________________

CH. 89CH. 89

CHAPTER 89

PUBLIC HEALTH — MISCELLANEOUS CHANGES

H.F. 789

ANACT relating to programs and functions under the purview of the Iowa department of pub-
lic health.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 29C.20, subsection 1, paragraph a, subparagraph (5), Code 2005, is
amended to read as follows:
(5) Paying the expenses incurred by and claims of an urban search and rescue team when

actingunder the authority of the administrator and theprovisionsof section29C.6 anddisaster
medical assistance teams public health response teams when acting under the provisions of
section 135.143.

Sec. 2. Section 135.11, subsection 16, Code 2005, is amended to read as follows:
16. Administer the statewide public health nursing, homemaker-home health aide, and se-

nior health programs by approving grants of state funds to the local boards of health and the
county boards of supervisors and by providing guidelines for the approval of the grants and
allocation of the state funds. Programdirection, evaluation requirements, and formula alloca-
tion procedures for each of the programs shall be established by the department by rule, con-
sistent with 1997 Iowa Acts, chapter 203, section 5.

Sec. 3. Section 135.11, Code 2005, is amended by adding the following new subsection:
NEW SUBSECTION. 30. Establish and administer, if sufficient funds are available to the

department, a program toassess and forecast healthworkforce supply anddemand in the state
for the purpose of identifying current and projected workforce needs. The programmay col-
lect, analyze, and report data that furthers the purpose of the program. The program shall not
release information that permits identification of individual respondents of program surveys.

Sec. 4. Section 135.22A, subsection 7, Code 2005, is amended to read as follows:
7. The department is designated as Iowa’s lead agency for brain injury. For the purposes

of this section, the designation of lead agency authorizes the department to performoroversee
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the performance of those functions specified in subsection 6, paragraphs “a” through “c”. The
council is assigned to the department for administrative purposes. The director shall be re-
sponsible for budgeting, program coordination, and related management functions.

Sec. 5. Section 135.107, subsection 1, Code 2005, is amended by adding the following new
unnumbered paragraph:
NEWUNNUMBEREDPARAGRAPH. A simplemajority of themembership of the advisory

committee shall constitute a quorum. Actionmaybe takenby theaffirmative voteof amajority
of the advisory committee membership.

Sec. 6. Section 135.140, subsection 5, Code 2005, is amended to read as follows:
5. “Disaster medical assistance team” or “DMAT” “Public health response team” means a

team of professionals, including licensed health care providers, nonmedical professionals
skilled and trained in disaster or emergency response, and public health practitioners, which
is sponsored by a hospital or other entity and approved by the department to provide disaster
medical assistance in the event of a disaster or threatened disaster.

Sec. 7. Section 135.140, subsection 6, Code 2005, is amended to read as follows:
6. “Division”means the division of epidemiology, emergencymedical services, and disaster

operations acute disease prevention and emergency response of the department.

Sec. 8. Section 135.141, subsection 1, Code 2005, is amended to read as follows:
1. A division of epidemiology, emergency medical services, and disaster operations acute

disease prevention and emergency response is established within the department. The divi-
sion shall coordinate the administration of this division of this chapter with other administra-
tive divisions of the department and with federal, state, and local agencies and officials.

Sec. 9. Section 135.143, Code 2005, is amended to read as follows:
135.143 DISASTER MEDICAL ASSISTANCE TEAMS PUBLIC HEALTH RESPONSE

TEAMS.
1. The department shall approve disaster medical assistance public health response teams

to supplement and support disrupted or overburdened localmedical and public health person-
nel, hospitals, and resources at or near the site of a disaster or threatened disaster by providing
direct medical care to victims or by providing other support services. Assistance shall be ren-
dered under the following circumstances:
a. At or near the site of a disaster or threatened disaster by providing direct medical care

to victims or providing other support services.
b. If local medical or public health personnel or hospitals request the assistance of a public

health response team to provide direct medical care to victims or to provide other support ser-
vices in relation to any of the following incidents:
(1) During an incident resulting from a novel or previously controlled or eradicated infec-

tious agent, disease, or biological toxin.
(2) After a chemical attack or accidental chemical release.
(3) After an intentional or accidental release of radioactive material.
(4) In response to a nuclear or radiological attack or accident.
(5) Where an incident poses a high probability of a large number of deaths or long-term dis-

abilities in the affected population.
2. A member of a disaster medical assistance public health response team acting pursuant

to this division of this chapter shall be considered an employee of the state under section
29C.21 and chapter 669, shall be afforded protection as an employee of the state under section
669.21, and shall be considered an employee of the state for purposes of workers’ compensa-
tion, disability, and death benefits, provided that the member has done all of the following:
a. Registered with and received approval to serve on a disaster medical assistance public

health response team from the department.
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b. Provided direct medical care to a victim of a disaster or provided other support services
during a disaster or other support services during a disaster, threatened disaster, or other inci-
dent described in subsection 1; or participated in a training exercise to prepare for a disaster
or other incident described in subsection 1.
3. Thedepartment shall provide thedepartment of administrative serviceswith a list of indi-

viduals who have registered with and received approval from the department to serve on a di-
saster medical assistance public health response team. The department shall update the list
onaquarterly basis, or asnecessary for thedepartment of administrative services todetermine
eligibility for coverage.
4. Upon notification of a compensable loss, the department of administrative services shall

seek funding from the executive council for those costs associatedwith coveredworkers’ com-
pensation benefits.

Sec. 10. NEW SECTION. 139A.8A VACCINE SHORTAGE—DEPARTMENT ORDER—
IMMUNITY.
1. In the event of a shortage of a vaccine, or in the event a vaccine shortage is imminent, the

department may issue an order controlling, restricting, or otherwise regulating the distribu-
tion andadministration of the vaccine. The ordermaydesignate groups of personswhich shall
receive priority in administration of the vaccine andmay prohibit vaccination of persons who
are not included in a priority designation. The order shall include an effective date,whichmay
be amended or rescinded only through a written order of the department. The order shall be
applicable to health care providers, hospitals, clinics, pharmacies, health care facilities, local
boards of health, public health agencies, and other persons or entities that distribute or admin-
ister vaccines.
2. A health care provider, hospital, clinic, pharmacy, health care facility, local board of

health, public health agency, or other person or entity that distributes or administers vaccines
shall not be civilly liable in any action based on a failure or refusal to distribute or administer
a vaccine to any person if the failure or refusal to distribute or administer the vaccinewas con-
sistent with a department order issued pursuant to this section.
3. The department shall adopt rules to administer this section.

Sec. 11. Section 142C.15, subsection 4, paragraph a, Code 2005, is amended to read as fol-
lows:
a. Not more than twenty percent of the moneys in the fund annually may be expended in

the form of grants to state agencies or to nonprofit legal entities with an interest in anatomical
gift public awareness and transplantation to conduct public awareness projects or to research
and develop a statewide organ and tissue donor registry. Moneys remaining that were not re-
quested and awarded for public awareness projects may be used for research, or to develop
and support a statewide organ and tissue donor registry. Grants shall bemade based upon the
submission of a grant application by an agency or entity to conduct a public awareness project
or to research, and develop, and support a statewide organ and tissue donor registry.

Sec. 12. Section 144.23, subsection 1, Code 2005, is amended to read as follows:
1. An adoption certificate report as provided in section 144.19, or a certified copy of the de-

cree of adoption together with the information necessary to identify the original certificate of
birth and to establish a new certificate of birth; except that a new certificate of birth shall not
be established if so requested by the court decreeing the adoption, the adoptive parents, or the
adopted person.

Sec. 13. Section 144.40, Code 2005, is amended to read as follows:
144.40 PATERNITY OF CHILDREN — BIRTH CERTIFICATES.
Upon request and receipt of an affidavit of paternity completed and filed pursuant to section

252A.3A, or a certified copy or notification by the clerk of court of a court or administrative
order establishing paternity, the state registrar shall amend establish a new certificate of birth
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to show paternity if paternity is not shown on the birth certificate. Uponwritten request of the
parents on the affidavit of paternity, the surnameof the childmaybe changedon the certificate
to that of the father. The certificate shall not be marked “amended”. The original certificate
and supporting documentation shall be maintained in a sealed file; however, a photocopy of
the paternity affidavit filed pursuant to section 252A.3A and clearly labeled as a copy may be
provided to a parent named on the affidavit of paternity.

Sec. 14. Section 148.12, Code 2005, is amended to read as follows:
148.12 VOLUNTARY AGREEMENTS.
Themedical examiners, after duenotice andhearing,may issueanorder to revoke, suspend,

or restrict a license to practice medicine and surgery, osteopathic medicine and surgery, or
osteopathy, or to issue a restricted license on application if the medical examiners determine
that a physician licensed to practicemedicine and surgery, osteopathicmedicine and surgery,
or osteopathy, or an applicant for licensure has entered into a voluntary agreement to restrict
the practice of medicine and surgery, osteopathic medicine and surgery, or osteopathy in an-
other state, district, territory, or country, or an agency of the federal government. A certified
copy of the voluntary agreement shall be considered prima facie evidence.

Sec. 15. Section 152B.5, Code 2005, is amended to read as follows:
152B.5 RESPIRATORY CARE STUDENTS.
Respiratory care services may be rendered by a student enrolled in a respiratory therapy

training program when these services are incidental to the student’s course of study.
A student enrolled in a respiratory therapy training program who is employed in an orga-

nized health care systemmay render services defined in sections 152B.2 and 152B.3 under the
direct and immediate supervision of a respiratory care practitioner for a limited period of time
as determined by rule. The student shall be identified as a “student respiratory care practition-
er”.
A graduate of an approved respiratory care training program employed in an organized

health care system may render services as defined in sections 152B.2 and 152B.3 under the
direct and immediate supervision of a respiratory care practitioner for one year. The graduate
shall be identified as a “respiratory care practitioner-licensure applicant”.

Sec. 16. Section 152B.14, Code 2005, is amended to read as follows:
152B.14 LICENSURE THROUGH PRIOR EXAMINATION OR PRACTICE.
1. The board shall issue a license to practice respiratory care to an applicant who, on July

1, 1996, has passed an examination administered by the state or a national agency approved
by the board.
2. Other applicants who have not passed these examinations or their equivalent on July 1,

1996, andwho, throughwritten evidence, verified by oath, demonstrate that they are presently
functioning in the capacity of a respiratory care practitioner as defined by this chapter, shall
be given a temporary license to practice respiratory care for a period of thirty-sixmonths from
July 1, 1996. Such applicants must pass a licensure examination administered or approved
by theboardwithin thirty-sixmonths after July 1, 1996, in order to continue topractice respira-
tory care.

Sec. 17. Section 154D.2, subsection 1, paragraph b, Code 2005, is amended to read as fol-
lows:
b. Has at least two years of supervised clinical experience or its equivalent as approved by

the board in consultation with the mental health, mental retardation, developmental disabili-
ties, andbrain injury commission created in section225C.5. Standards for supervision, includ-
ing the required qualifications for supervisors, shall be determined by the board by rule.

Sec. 18. Section 154D.2, subsection 2, paragraph b, Code 2005, is amended to read as fol-
lows:
b. Has at least two years of supervised clinical experience, supervised by a licensee, in
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assessing mental health needs and problems and in providing appropriate mental health ser-
vices as approved by the board of behavioral science examiners in consultation with themen-
tal health, mental retardation, developmental disabilities, and brain injury commission creat-
ed in section 225C.5. Standards for supervision, including the required qualifications for
supervisors, shall be determined by the board by rule.

Sec. 19. Section 156.4, subsection 4, Code 2005, is amended to read as follows:
4. Written examinations for a funeral director’s license shall be held at least once a year at

a time and place to be designated by the board. The examination Applicants shall pass an ex-
amination prescribed by the board,which shall include the subjects of funeral directing, burial
or otherdispositionofdeadhumanbodies, sanitary science, embalming, restorative art, anato-
my, public health, transportation, business ethics, and such other subjects as the board may
designate.

Sec. 20. Section 157.1, subsection 12, paragraph c, Code 2005, is amended to read as fol-
lows:
c. Removing superfluous hair from the body of a person by the use of depilatories, waxing,

sugaring, tweezers, or use of any certified laser products or intense pulsed light devices. This
excludes the practice of electrology, whereby hair is removed with an electric needle.

Sec. 21. Section 157.1, subsection 14, Code 2005, is amended to read as follows:
14. “General supervision” means the supervising physician is not onsite for laser proce-

dures or use of an intense pulsed light device for hair removal conducted on minors, but is
available for direct communication, either in person or by telephone, radio, radiotelephone,
television, or similar means.

Sec. 22. Section 157.1, Code 2005, is amended by adding the following new subsection:
NEW SUBSECTION. 15A. “Intense pulsed light device” means a device that uses incoher-

ent light to destroy the vein of the hair bulb.

Sec. 23. Section 157.2, Code 2005, is amended by adding the following new subsection:
NEW SUBSECTION. 5. Persons licensed under this chapter shall only use intense pulsed

light devices for purposes of hair removal.

Sec. 24. Section 157.3, subsection 1, Code 2005, is amended to read as follows:
1. An applicant who has graduated from high school or its equivalent shall be issued a li-

cense to practice any of the cosmetology arts and sciences by the department when the appli-
cant satisfies all of the following:
a. Presents to the department a high school diploma or its equivalent.
b. a. Presents to the department a diploma, or similar evidence, issued by a licensed school

of cosmetology arts and sciences indicating that the applicant has completed the course of
study for the appropriate practice of the cosmetology arts and sciences prescribed by the
board. An applicant may satisfy this requirement upon presenting a diploma or similar evi-
dence issued by a school in another state, recognized by the board, which provides instruction
regarding the practice forwhich licensure is sought, provided that the course of study is equiv-
alent to or greater in length and scope than that required for a school in this state, and is ap-
proved by the board.
c. b. Completes the application form prescribed by the board.
d. c. Passes an examination prescribed by the board. The examination may include both

practical demonstrations andwritten or oral tests and shall not be confined to any specific sys-
tem or method. However, a member of the board who is a licensed instructor of cosmetology
arts and sciences shall not be involved in the selection or administration of the exam.

Sec. 25. Section 157.3A, subsection 1, paragraph a, Code 2005, is amended to read as fol-
lows:
a. A licensed esthetician, who intends to provide services pursuant to section 157.1, subsec-
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tion 12, paragraphs “a” and “c”, having received additional training on the use of microderm-
abrasion, or a certified laser product, or an intense pulsed light device, shall submit a written
application and proof of additional training and certification for approval by the board. Train-
ing shall be specific to the service provided or certified laser product used.

Sec. 26. Section 157.3A, subsection 2, paragraph a, Code 2005, is amended to read as fol-
lows:
a. A licensed cosmetologist having received additional training in the use of chemical peels,

microdermabrasion, or a certified laser product, or an intense pulsed light device for hair re-
moval shall submit a written application and proof of additional training and certification for
approval by the board. A cosmetologist who is licensed after July 1, 2005, shall not be eligible
toprovide chemical peels, practicemicrodermabrasionprocedures, or use certified laser prod-
ucts, or use an intense pulsed light device for hair removal.

Sec. 27. Section 157.3A, subsection 3, Code 2005, is amended to read as follows:
3. A licensed electrologist having received additional training on the use of a certified laser

product or an intense pulsed light device for the purpose of hair removal shall submit awritten
application and proof of additional training and certification for approval by the board.

Sec. 28. Section 157.3A, subsection 4, Code 2005, is amended to read as follows:
4. Any additional training received by a licensed esthetician, cosmetologist, or electrologist

and submitted to the board relating to utilization of a certified laser product or an intense
pulsed light device shall include a safety training component which provides a thorough un-
derstanding of the procedures being performed. The training program shall address funda-
mentals of nonbeam hazards, management and employee responsibilities relating to control
measures, and regulatory requirements.

Sec. 29. Section 157.4, Code 2005, is amended to read as follows:
157.4 TEMPORARY PERMITS.
1. A personwho completes the requirements for licensure listed in section 157.3, except for

the examination, shall be known as a trainee and shall be issued a temporary permit by the
department which allows the applicant to practice in the cosmetology arts and sciences from
the date of application until passage of the examination subject to this subsection. An appli-
cant shall take the first available examination administered by the board, and may retain the
temporary permit if the applicant does not pass the examination. An applicant who does not
pass the first examination shall take the next available examination administered by the
board. The temporary permit of an applicant who does not pass the second examination shall
be revoked. An applicant who passes either examination shall be issued a license pursuant
to section 157.3. The board shall adopt rules providing for a waiver of the requirement to take
the first available examination for good cause.
2. The department may issue a temporary permit for the purpose of demonstrating cos-

metology arts and sciences upon recommendation of the board.
1. The department may issue a temporary permit which allows the applicant to practice in

the cosmetology arts and sciences for purposesdeterminedby rule. Theboard shall determine
and state its recommendations and the length of time the temporary permit issued under this
subsection is valid.
3. 2. The fee for a temporary permit shall be established by the board as provided in section

147.80.

Sec. 30. Section 157.5, subsection 1, unnumbered paragraph 1, Code 2005, is amended to
read as follows:
A licensed cosmetologist, esthetician, or electrologist who provides services relating to the

use of a certified laser product, intense pulsed light device for hair removal, chemical peel, or
microdermabrasion, shall obtain a consent in writing prior to the administration of the ser-
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vices. A consent in writing shall create a presumption that informed consent was given if the
consent:

Sec. 31. Section 157.5, subsection 2, Code 2005, is amended to read as follows:
2. A licensed cosmetologist, esthetician, or electrologistwhoprovides services related to the

use of a certified laser product, intense pulsed light device for hair removal, chemical peel, or
microdermabrasion, shall submit a report to the board within thirty days of any incident in-
volving the provision of such serviceswhich results in physical injury requiringmedical atten-
tion. Failure to comply with this section shall result in disciplinary action being taken by the
board.

Sec. 32. Section 157.12A, Code 2005, is amended to read as follows:
157.12A USE OF LASER OR LIGHT PRODUCTS ON MINORS.
A laser hair removal product or device, or intense pulsed light device, shall not be used on

a minor unless the minor is accompanied by a parent or guardian and only under the general
supervision of a physician.

Sec. 33. Section 157.13, subsection 1, Code 2005, is amended to read as follows:
1. It is unlawful for a person to employ an individual to practice cosmetology arts and

sciences unless that individual is licensed or has obtained a temporary permit under this chap-
ter. It is unlawful for a licensee to practice with or without compensation in any place other
than a licensed salon, a licensed school of cosmetology arts and sciences, or a licensed barber-
shop as defined in section 158.1, except that a licensee may practice at a location which is not
a licensed salon or school of cosmetology arts and sciences under extenuating circumstances
arising from physical or mental disability or death of a customer, or when a temporary permit
has been approved by the board. It is unlawful for a licensee to claim to be a licensed barber,
but it is lawful for a licensed cosmetologist to work in a licensed barbershop. It is unlawful for
a person to employ a licensed cosmetologist, esthetician, or electrologist to perform the ser-
vices described in section 157.3A if the licensee has not received the additional training and
met the other requirements specified in section 157.3A.

Sec. 34. Section 233.2, subsection 2, paragraph c, Code 2005, is amended to read as fol-
lows:
c. The If the name of the parent is unknown to the institutional health facility, the individual

ondutyor otherpersondesignatedby the institutional health facility atwhichphysical custody
of the newborn infant was relinquished shall submit the certificate of birth report as required
pursuant to section 144.14. If the name of the parent is disclosed to the institutional health
facility, the facility shall submit the certificate of birth report as required pursuant to section
144.13. The department of public health shall not file the certificate of birth with the county
of birth and shall otherwise maintain the confidentiality of the birth certificate in accordance
with section 144.43.

Sec. 35. Section 272C.4, unnumbered paragraph 2, Code 2005, is amended to read as fol-
lows:
Insurance carriers which insure professional and occupational licensees for acts or omis-

sions that constitute negligence, careless acts, or omissions in the practice of a profession or
occupation shall file reports with the appropriate licensing board. The reports shall include
information pertaining to claims any lawsuit filed against a licensee which may affect the li-
censee as defined by rule, involving an insured of the insurer.

Sec. 36. Section 272C.9, subsection 1, Code 2005, is amended to read as follows:
1. Each licensee of a licensing board, as a condition of licensure, is under a duty to submit

to a physical, or mental, or clinical competency examination when directed in writing by the
board for cause. All objections shall be waived as to the admissibility of the examining physi-
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cian’s testimony or reports on the grounds of privileged communications. The medical testi-
mony or report shall not be used against the licensee in any proceeding other than one relating
to licensee discipline by the board, or one commenced in district court for revocation of the
licensee’s privileges. The licensing board, upon probable cause, shall have the authority to or-
der a physical, ormental, or clinical competency examination, andupon refusal of the licensee
to submit to the examination the licensing board may order that the allegations pursuant to
which the order of physical, ormental, or clinical competency examination wasmade shall be
taken to be established.

Sec. 37. Section 331.805, subsection 1, Code 2005, is amended to read as follows:
1. When a death occurs in the manner specified in section 331.802, subsection 3, the body,

clothing, and any articles upon or near the body shall not be disturbed or removed from the
position in which it is found, and physical or biological evidence shall not be obtained or col-
lected from the body, without authorization from the county medical examiner or the state
medical examiner except for the purpose of preserving the body from loss or destruction or
permitting the passage of traffic on a highway, railroad or airport, or unless the failure to im-
mediately remove the body might endanger life, safety, or health. A person who moves, dis-
turbs, or conceals a body, clothing, or any articles upon or near the body or who obtains or
collects physical or biological evidence in violation of this subsection or chapter 691 is guilty
of a simple misdemeanor.

Sec. 38. Section 691.6, Code 2005, is amended by adding the following new subsection:
NEWSUBSECTION. 7. To perform an autopsy or order that an autopsy be performed if re-

quiredor authorizedby section331.802orby rule. If the statemedical examiner assumes juris-
diction over a body for purposes of performing an autopsy required or authorized by section
331.802 or by rule under this section, the body or its effects shall not be disturbed, withheld
from the custody of the statemedical examiner, or removed from the custody of the statemedi-
cal examiner without authorization from the state medical examiner.

Sec. 39. Sections 135.45 through 135.48 and section 142A.11, Code 2005, are repealed.

Sec. 40. RESPONSE TEAM TASK FORCE. The department shall establish a task force to
study the current and future capacity of the public health workforce to respond to bioterror-
ism, emerging infectious diseases, and other public health threats and emergencies. The task
force shall examine the concept of developing and implementing regional response teams
which will include members from local, regional, and state agencies and organizations. The
task force shall submit a report to the department, the governor, and the general assembly by
July 1, 2006,which shall include the findings and recommendationsof the task force, including
a proposed budget necessary for sustaining public health workforce teams. Task force mem-
bers shall be appointed by the director and shall include representatives from local public
health agencies, hospitals, emergency medical care providers and programs, the department,
and other stakeholders. Appointments to the task force shall not be subject to the require-
ments of sections 69.16 and 69.16A.

Approved April 29, 2005
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CH. 90CH. 90

CHAPTER 90

TECHNOLOGY GOVERNANCE BOARD

H.F. 839

ANACT providing for the establishment of a technology governance board within the depart-
ment of administrative services, and making an appropriation.

Be It Enacted by the General Assembly of the State of Iowa:

Section1. Section8A.201, subsection2,Code2005, is amendedby striking the subsection.1

Sec. 2. Section 8A.201, Code 2005, is amended by adding the following new subsection:
NEW SUBSECTION. 5A. “Technology governance board” means the board established in

section 8A.204.2

Sec. 3. Section 8A.204, Code 2005, is amended by striking the section and inserting in lieu
thereof the following:
8A.204 TECHNOLOGYGOVERNANCEBOARD—MEMBERS—POWERSANDDUTIES.
1. DEFINITIONS. For purposes of this section, unless the context otherwise requires:
a. “Agency” means a participating agency as defined in section 8A.201.
In addition, the following definitions shall also apply:
(1) “Large agency” means a state agency with more than seven hundred full-time, year-

round employees.
(2) “Medium-sized agency” means a state agency with at least seventy or more full-time,

year-round employees, but not more than seven hundred permanent employees.
(3) “Small agency” means a state agency with less than seventy full-time, year-round em-

ployees.
b. “Board” means the technology governance board.
c. “Department” means the department of administrative services, including the informa-

tion technology enterprise.
2. MEMBERSHIP.
a. The technology governance board is composed of ten members as follows:
(1) The director.
(2) The director of the department of management, or the director’s designee.
(3) Eight members appointed by the governor as follows:
(a) Three representatives from large agencies.
(b) Two representatives from medium-sized agencies.
(c) One representative from a small agency.
(d) Two public members who are knowledgeable and have experience in information tech-

nology matters.
b. (1) Members appointed pursuant to paragraph “a”, subparagraph (3), shall serve two-

year staggered terms. The department shall provide, by rule, for the commencement of the
term of membership for the nonpublic members. The terms of the public members shall be
staggered at the discretion of the governor.
(2) Sections 69.16, 69.16A, and 69.19 shall apply to the public members of the board.
(3) Public members appointed by the governor are subject to senate confirmation.
(4) Public members appointed by the governor may be eligible to receive compensation as

provided in section 7E.6.
(5) Members shall be reimbursed for actual and necessary expenses incurred in perfor-

mance of the members’ duties.
(6) A director, deputy director, or chief financial officer of an agency is preferred as an ap-

pointed representative for each of the agency categories of membership pursuant to para-
graph “a”, subparagraph (3).
c. The director shall serve as the permanent chair of the board.

___________________

1 See chapter 179, §142 herein
2 See chapter 179, §142 herein



256LAWS OF THE EIGHTY-FIRST G.A., 2005 SESSIONCH. 90

d. The technology governance board annually shall elect a vice chair from among themem-
bers of the board, by majority vote, to serve a one-year term.
e. A majority of the members of the board shall constitute a quorum.
f. Meetings of the board shall be held at the call of the chairperson or at the request of three

members.
3. POWERSANDDUTIESOF THEBOARD. The powers and duties of the technology gov-

ernanceboard as they relate to information technology services shall include, but are not limit-
ed to, all of the following:
a. Onanannual basis, prepare a report to thegovernor, thedepartment ofmanagement, and

the general assembly regarding the total spending on technology for the previous fiscal year,
the total amount appropriated for the current fiscal year, and an estimate of the amount to be
requested for the succeeding fiscal year for all agencies. The report shall include a five-year
projection of technology cost savings, an accounting of the level of technology cost savings for
the current fiscal year, and a comparison of the level of technology cost savings for the current
fiscal year with that of the previous fiscal year. This report shall be filed as soon as possible
after the close of a fiscal year, and by no later than the secondMonday of January of each year.
b. Workwith the department of management and the state accounting enterprise of the de-

partment, pursuant to section 8A.502, tomaintain the relevancy of the central budget and pro-
prietary control accounts of the general fund of the state and special funds to information tech-
nology, as those terms are defined in section 8.2, of state government.
c. Develop and approve administrative rules governing the activities of the board. The de-

partment shall assist in development of the rules and shall adopt the rules under the depart-
ment’s name.
d. In conjunction with the department, develop and adopt information technology stan-

dards pursuant to section 8A.206 applicable to all agencies.
e. Make recommendations to the department regarding all of the following:
(1) Technology utility services to be implemented by the department or other agencies.
(2) Improvements to information technology service levels and modifications to the busi-

ness continuity plan for information technology operations developed by the department pur-
suant to section 8A.202 for agencies, and tomaximize the value of information technology in-
vestments by the state.
(3) Technology initiatives for the executive branch.
f. Review the recommendations of the IowAccess advisory council regarding rates to be

charged for access to and for value-added services performed through IowAccess, pursuant
to section 8A.221. The board shall report the establishment of a new rate of change in the level
of an existing rate to the department, which shall notify the department of management and
the legislative services agency regarding the rate establishment or change.
g. Designate advisory groups as appropriate to assist the board in all of the following:
(1) Development and adoption of an executive branch strategic technology plan.
(2) Annual review of technology operating expenses and capital investment budgets of

agencies by October 1 for the following fiscal year, and development of technology costs sav-
ings projections, accountings, and comparisons.
(3) Quarterly review of requested modifications to budgets of agencies due to funding

changes.
(4) Review and approval of all requests for proposals prior to issuance for all information

technologydevices, hardware acquisition, information technology services, softwaredevelop-
ment projects, and information technology outsourcing for agencies that exceed the greater
of a total cost of fifty thousanddollars or a total involvement of sevenhundred fifty agency staff
hours.
(5) Development of a plan and process to improve service levels and continuity of business

operations, and to maximize the value of information technology investments.
(6) Formation of internal teams to address cost-savings initiatives, including consolidation

of information technology and related functions among agencies, as enacted by the technolo-
gy governance board.
(7) Development of information technology standards.
(8) Development of rules, processes, and procedures for implementation of aggregate pur-

chasing among agencies.
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4. FUNDING. Activities of the technology governance board shall be funded by the infor-
mation technology enterprise of the department, through the IowAccess revolving fund creat-
ed in section 8A.224, notwithstanding contrary provisions of any other law.
5. RULES. The department shall adopt rules as necessary to administer this section, which

shall at a minimum, consistent with section 8A.221, establish a process for the submission to
the board of proposed fees for value-added services by participating agencies and other gov-
ernmental entities, aswell as the board’s submission of recommendations regarding such fees
to the department of management.3

Sec. 4. Section 8A.206, subsection 1, Code 2005, is amended to read as follows:
1. The department shall develop, in consultation with the information technology council

technology governance board, recommended standards for consideration with respect to the
procurement of information technologyby all participatingagencies. It is the intent of thegen-
eral assembly that information technology standards be established for the purpose of guiding
such procurements. Such standards, unlesswaived by the department, shall apply to all infor-
mation technology procurements for participating agencies.4

Sec. 5. Section 8A.221, subsection 2, paragraph a, subparagraph (1), Code 2005, is
amended to read as follows:
(1) Recommend to the information technology council technology governance board rates

to be charged for access to and for value-added services performed through IowAccess.5

Sec. 6. Section 8A.224, Code 2005, is amended to read as follows:
8A.224 IOWACCESS REVOLVING FUND.
1. An IowAccess revolving fund is created in the state treasury. The revolving fund shall be

administered by the department and shall consist of moneys collected by the department as
fees,moneys appropriated by the general assembly, and any othermoneys obtained or accept-
ed by the department for deposit in the revolving fund. The proceeds of the revolving fund are
appropriated toand shall beusedby thedepartment tomaintain, develop, operate, andexpand
IowAccess consistent with this subchapter, and for the support of activities of the technology
governance board pursuant to section 8A.204.
2. The department shall submit an annual report not later than January 31 to the members

of the general assembly and the legislative services agency of the activities funded by and ex-
penditures made from the revolving fund during the preceding fiscal year. Section 8.33 does
not apply to anymoneys in the revolving fund and, notwithstanding section 12C.7, subsection
2, earnings or interest on moneys deposited in the revolving fund shall be credited to the re-
volving fund.6

Sec. 7. TECHNOLOGY GOVERNANCE BOARD FUNDING. Of the funds appropriated
pursuant to section 8A.224, an amount not to exceed two hundred fifty thousand dollars may
be used by the department of administrative services during the fiscal year beginning July 1,
2005, and ending June 30, 2006, for the support of activities of the technology governance
board pursuant to section 8A.204.7

Sec. 8. TECHNOLOGY GOVERNANCE BOARD— TRANSITION — INITIAL TERMS OF
MEMBERSHIP.
1. The information technology council established by section 8A.204, Code 2005, is dis-

solved.
2. The former public members of the information technology council appointed by the gov-

ernor may be appointed to the technology governance board created by section 8A.204 to fill
the public member positions on that board. The governor may designate the initial length of

___________________

3 See chapter 179, §142 herein
4 See chapter 179, §142 herein
5 See chapter 179, §142 herein
6 See chapter 179, §142 herein
7 See chapter 179, §142 herein
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terms of such members to provide for staggering of terms of representation, pursuant to sec-
tion 8A.204.
3. Notwithstanding section 8A.204, one-half of the initial terms of membership for agency

representatives to the technology governance board shall be two years, and one-half shall be
one year, as designated by the governor, to initiate the staggering ofmember terms under sec-
tion 8A.204.
4. Notwithstanding section 8A.204, subsection 2, paragraph “f”, the technology governance

board shall meet no less than monthly for the one-year period following the appointment of
all members.8

Approved April 29, 2005

_________________________

CH. 91CH. 91

CHAPTER 91

HEALTH INSURANCE — BIOLOGICALLY BASED MENTAL ILLNESSES

H.F. 420

AN ACT relating to third-party payment of health care coverage costs for biologically based
mental illness treatment services.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 514C.22 BIOLOGICALLY BASED MENTAL ILLNESS COV-
ERAGE.
1. Notwithstanding the uniformity of treatment requirements of section 514C.6, a group

policy, contract, or plan providing for third-party payment or prepayment of health, medical,
and surgical coverage benefits issued by a carrier, as defined in section 513B.2, or by an orga-
nized delivery system authorized under 1993 Iowa Acts, chapter 158, shall provide coverage
benefits for treatment of a biologically based mental illness if either of the following is satis-
fied:
a. The policy, contract, or plan is issued to an employer who on at least fifty percent of the

employer’s working days during the preceding calendar year employed more than fifty full-
time equivalent employees. In determining the number of full-time equivalent employees of
an employer, employers who are affiliated or who are able to file a consolidated tax return for
purposes of state taxation shall be considered one employer.
b. The policy, contract, or plan is issued to a small employer as defined in section 513B.2,

and such policy, contract, or plan provides coverage benefits for the treatment of mental ill-
ness.
2. Notwithstanding the uniformity of treatment requirements of section 514C.6, a plan es-

tablished pursuant to chapter 509A for public employees shall provide coverage benefits for
treatment of a biologically based mental illness.
3. For purposes of this section, “biologically basedmental illness”means the following psy-

chiatric illnesses:
a. Schizophrenia.
b. Bipolar disorders.
c. Major depressive disorders.
d. Schizo-affective disorders.
e. Obsessive-compulsive disorders.

___________________

8 See chapter 179, §142 herein
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f. Pervasive developmental disorders.
g. Autistic disorders.
4. The commissioner, by rule, shall define the biologically basedmental illnesses identified

in subsection 3. Definitions established by the commissioner shall be consistent with defini-
tions provided in the most recent edition of the American psychiatric association’s diagnostic
and statistical manual of mental disorders, as such definitions may be amended from time to
time. The commissioner may adopt the definitions provided in such manual by reference.
5. This section shall not apply to accident only, specified disease, short-term hospital or

medical, hospital confinement indemnity, credit, dental, vision, Medicare supplement, long-
term care, basic hospital and medical-surgical expense coverage as defined by the commis-
sioner, disability income insurance coverage, coverage issued as a supplement to liability in-
surance, workers’ compensation or similar insurance, or automobile medical payment
insurance, or individual accident and sickness policies issued to individuals or to individual
members of a member association.
6. A carrier, organized delivery system, or plan established pursuant to chapter 509A may

manage the benefits provided through commonmethods including, but not limited to, provid-
ing payment of benefits or providing care and treatment under a capitated payment system,
prospective reimbursement rate system, utilization control system, incentive system for the
use of least restrictive and least costly levels of care, a preferred provider contract limiting
choice of specific providers, or any other system, method, or organization designed to assure
services are medically necessary and clinically appropriate.
7. a. A group policy, contract, or plan covered under this section shall not impose an aggre-

gate annual or lifetime limit on biologically based mental illness coverage benefits unless the
policy, contract, or plan imposes an aggregate annual or lifetime limit on substantially all
health, medical, and surgical coverage benefits.
b. A group policy, contract, or plan covered under this section that imposes an aggregate

annual or lifetime limit on substantially all health, medical, and surgical coverage benefits
shall not impose an aggregate annual or lifetime limit on biologically basedmental illness cov-
erage benefits that is less than the aggregate annual or lifetime limit imposed on substantially
all health, medical, and surgical coverage benefits.
8. A group policy, contract, or plan covered under this section shall at a minimum allow for

thirty inpatient days and fifty-two outpatient visits annually. The policy, contract, or planmay
also include deductibles, coinsurance, or copayments, provided the amounts and extent of
such deductibles, coinsurance, or copayments applicable to other health, medical, or surgical
services coverage under the policy, contract, or plan are the same. It is not a violation of this
section if the policy, contract, or plan excludes entirely from coverage benefits for the cost of
providing the following:
a. Marital, family, educational, developmental, or training services.
b. Care that is substantially custodial in nature.
c. Services and supplies that are not medically necessary or clinically appropriate.
d. Experimental treatments.
9. This section applies to third-party payment provider policies or contracts and to plans es-

tablished pursuant to chapter 509A that are delivered, issued for delivery, continued, or re-
newed in this state on or after January 1, 2006.

Approved May 2, 2005
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CH. 92CH. 92

CHAPTER 92

RAILROAD CROSSING AND SCHOOL BUS WARNING DEVICE
VIOLATIONS — TRAFFIC CITATIONS

S.F. 313

ANACT relating to traffic citations issued for school buswarning device and railroad crossing
violations.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 321.344A, Code 2005, is amended to read as follows:
321.344A REPORTED VIOLATIONS FOR FAILURE TO STOP AT A RAILROAD CROSS-

ING.
1. The employee of a railroadwho observes a violation of section 321.341, 321.342, 321.343,

or 321.344may prepare awritten report on a form provided by the department of public safety
indicating that a violation has occurred. The railroad employee may deliver the report not
more than seventy-two hours after the violation occurred to a peace officer of the state or a
peace officer of the county or municipality in which the violation occurred. The report shall
state the time and the location at which the violation occurred and shall include the registra-
tion plate number and a description of the vehicle involved in the violation.
2. A peace officer may initiate an investigation not more than seven calendar days after re-

ceiving a report of a violation pursuant to this section. The peace officer may request that the
ownerof the vehicle supply information identifying thedriver of the vehicle in accordancewith
section 321.484.
a. If from the investigation, the peace officer is able to identify the driver of the vehicle and

has reasonable cause to believe a violation has occurred, the peace officer shall prepare a uni-
form traffic citation for the violation and shall serve it personally or by certified mail on the
driver of the vehicle.
b. If, from the investigation, thepeaceofficerhas reasonable cause tobelieve that a violation

occurred but is unable to identify the driver, the peace officer shall serve a uniform traffic cita-
tion for the violation on the owner of the motor vehicle. Notwithstanding section 321.484, in
a proceedingwhere the peace officer who conducted the investigationwas not able to identify
the driver of the motor vehicle, proof that the motor vehicle described in the uniform traffic
citation was used to commit the violation of section 321.341, 321.342, 321.343, or 321.344, to-
gether with proof that the defendant named in the citation was the owner of the motor vehicle
at the time the violation occurred, constitutes a permissible inference that the owner was the
driver who committed the violation.
c. For purposes of this subsection, “owner”means a personwhoholds the legal title to amo-

tor vehicle; however, if the motor vehicle is the subject of a security agreement with a right of
possession in the debtor, the debtor shall be deemed the owner for purposes of this subsection,
or if the motor vehicle is leased as defined in section 321.493, the lessee shall be deemed the
owner for purposes of this subsection.

Sec. 2. Section 321.372A, subsection 2, paragraph b, Code 2005, is amended to read as fol-
lows:
b. If, from the investigation, thepeaceofficerhas reasonable cause tobelieve that a violation

of section 321.372, subsection 3, occurred but is unable to identify the driver, the peace officer
shall serve a uniform traffic citation for the violation to the owner of the motor vehicle. Not-
withstanding section 321.484, in a proceeding where the peace officer who conducted the in-
vestigationwas not able to identify the driver of themotor vehicle, proof that themotor vehicle
described in the uniform traffic citation was used to commit the violation of section 321.372,
subsection 3, together with proof that the defendant named in the citation was the registered
owner of the motor vehicle at the time the violation occurred, constitutes a permissible infer-
ence that the registered owner was the driver who committed the violation.
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Sec. 3. Section321.372A, subsection2,Code2005, is amendedbyadding the followingnew
paragraph:
NEWPARAGRAPH. c. For purposes of this subsection, “owner”means a personwhoholds

the legal title to amotor vehicle; however, if themotor vehicle is the subject of a security agree-
ment with a right of possession in the debtor, the debtor shall be deemed the owner for pur-
poses of this subsection, or if themotor vehicle is leased as defined in section 321.493, the les-
see shall be deemed the owner for purposes of this subsection.

Approved May 3, 2005

_________________________

CH. 93CH. 93

CHAPTER 93

REGULATION OF CIGARETTE AND TOBACCO PRODUCT RETAILERS

H.F. 339

ANACT relating to the regulation of tobacco product retailers, andmaking penalties applica-
ble.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 453A.3, subsection 1, paragraphs a and b, Code 2005,1 are amended to
read as follows:
a. A person, other than a retailer as defined in section 453A.1 or 453A.42, who violates sec-

tion 453A.2, subsection 1, is guilty of a simple misdemeanor.
b. An employee of a retailer as defined in section 453A.1 or 453A.42, who violates section

453A.2, subsection 1, commits a simplemisdemeanor punishable as a scheduled violation un-
der section 805.8C, subsection 3, paragraph “b”.

Sec. 2. Section 453A.5, subsections 1 and 2, Code 2005, are amended to read as follows:
1. The alcoholic beverages division of the department of commerce shall develop a tobacco

compliance employee training program not to exceed two hours in length for employees and
prospective employees of tobacco retailers, as defined in sections 453A.1 and 453A.42, to in-
form the employees about state and federal laws and regulations regarding the sale of ciga-
rettes and tobacco products to persons under eighteen years of age and compliance with and
the importance of laws regarding the sale of cigarettes and tobacco products to persons under
eighteen years of age.
2. The tobacco compliance employee training program shall be made available to em-

ployees and prospective employees of tobacco retailers, as defined in sections 453A.1 and
453A.42, at no cost to the employee, the prospective employee, or the retailer, and in amanner
which is as convenient and accessible to the extent practicable throughout the state so as to
encourage attendance. Contingent upon the availability of specified funds for provision of the
program, the division shall schedule the program on at least a monthly basis and the program
shall be available at a location in at least a majority of counties.

Sec. 3. Section 453A.22, Code 2005, is amended by adding the following new subsection:
NEW SUBSECTION. 8. For the purposes of this section, “retailer” means retailer as de-

fined in sections 453A.1 and 453A.42 and “retail permit” includes permits issued to retailers
under division I or division II of this chapter.

___________________

1 In Code 2005, section 453A.3, subsection 1, contained only paragraphs a and b
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Sec. 4. NEW SECTION. 453A.47A RETAILERS — PERMITS — FEES — PENALTIES.
1. PERMITS REQUIRED. A person shall not engage in the business of a retailer of tobacco

products at any place of business without first having received a permit as a tobacco products
retailer.
2. NO SALES WITHOUT PERMIT. A retailer shall not sell any tobacco products until an

application has been filed and the fee prescribed paid for a permit and until such permit is ob-
tained and only while such permit is not suspended, unrevoked, or unexpired.
3. NUMBER OF PERMITS. An application shall be filed and a permit obtained for each

place of business owned or operated by a retailer.
4. RETAILER—CIGARETTES ANDTOBACCO PRODUCTS. A retailer, as defined in sec-

tion 453A.1, who holds a permit under division I of this chapter is not required to also obtain
a retailer2 permit under this division. However, if a retailer, as defined in section 453A.1, only
holds a permit under division I of this chapter and that permit is suspended, revoked, or ex-
pired, the retailer shall not sell any cigarettes or tobacco products during the time which the
permit is suspended, revoked, or expired.
5. SEPARATEPERMIT. A separate retail permit shall be requiredof adistributor or subjob-

ber if the distributor or subjobber sells tobacco products at retail.
6. ISSUANCE. Cities shall issue retail permits to retailers within their respective limits.

County boards of supervisors shall issue retail permits to retailers in their respective counties,
outside of the corporate limits of cities. The city or county shall submit a duplicate of any ap-
plication for a retail permit and any retail permit issued by the entity under this section to the
Iowa department of public health within thirty days of issuance.
7. FEES — EXPIRATION.
a. All permits provided for in this division shall expire on June 30 of each year. A permit

shall not be granted or issued until the applicant has paid the fees provided for in this section
for the period ending June 30 next, to the city or county granting the permit. The fee for retail
permits is as followswhen the permit is granted during themonths of July, August, or Septem-
ber:
(1) In places outside any city, fifty dollars.
(2) In cities of less than fifteen thousand population, seventy-five dollars.
(3) In cities of fifteen thousand or more population, one hundred dollars.
b. If any permit is granted during the months of October, November, or December, the fee

shall be three-fourths of the above maximum schedule; if granted during the months of Janu-
ary, February, orMarch, one-half of themaximum schedule, and if granted during themonths
of April, May, or June, one-fourth of the maximum schedule.
8. REFUNDS.
a. An unrevoked permit for which the retailer paid the full annual fee may be surrendered

during the first ninemonths of the year to the officer issuing it, and the city or county granting
the permit shall make refunds to the retailer as follows:
(1) Three-fourths of the annual fee if the surrender ismade during July, August, or Septem-

ber.
(2) One-half of the annual fee if the surrender is made during October, November, or De-

cember.
(3) One-fourth of the annual fee if the surrender is made during January, February, or

March.
b. Anunrevokedpermit forwhich the retailer has paid three-fourths of a full annual feemay

be surrendered during the first six months of the period covered by the payment, and the city
or county shall make refunds to the retailer as follows:
(1) A sum equal to one-half of an annual fee if the surrender is made during October, No-

vember, or December.
(2) A sumequal to one-fourth of an annual fee if the surrender ismade during January, Feb-

ruary, or March.
c. An unrevoked permit for which the retailer has paid one-half of a full annual fee may be

___________________

2 See chapter 179, §131 herein
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surrendered during the first three months of the period covered by the payment, and the city
or county shall refund to the retailer a sum equal to one-fourth of an annual fee.
9. APPLICATION. Retailer3 permits shall be issued only upon applications, accompanied

by the fee indicated above, made upon forms furnished by the department upon written re-
quest. The failure to furnish such forms shall be no excuse for the failure to file the formunless
absolute refusal is shown. The forms shall specify:
a. Themanner under which the retailer transacts or intends to transact business as a retail-

er.
b. The principal office, residence, and place of business, for which the permit is to apply.
c. If the applicant is not an individual, the principal officers or members of the applicant,

not to exceed three, and their addresses.
d. Such other information as the director shall by rules prescribe.
10. RECORDS AND REPORTS OF RETAILERS.
a. The director shall prescribe the forms necessary for the efficient administration of this

section and may require uniform books and records to be used and kept by each retailer or
other person as deemed necessary.
b. Every retailer shall, when requested by the department, make additional reports as the

department deemsnecessary andproper and shall at the request of thedepartment furnish full
and complete information pertaining to any transaction of the retailer involving the purchase
or sale or use of tobacco products.
11. PENALTIES. The permit suspension and revocation provisions and the civil penalties

established in section 453A.22 shall apply to retailers under this division, in addition to any
other penalties imposed under this division.

Approved May 3, 2005

_________________________

CH. 94CH. 94

CHAPTER 94

UNLAWFUL TRANSMISSION, INSTALLATION,
AND USE OF COMPUTER SOFTWARE

H.F. 614

AN ACT relating to the transmission, installation, and use of computer software through de-
ceptive or unauthorized means and providing for penalties.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 714F.1 LEGISLATIVE INTENT.
It is the intent of the general assembly to protect owners and operators of computers in this

state from the use of spyware and malware that is deceptively or surreptitiously installed on
the owner’s or the operator’s computer.

Sec. 2. NEW SECTION. 714F.2 TITLE.
This chapter shall be known and may be cited as the “Computer Spyware Protection Act”.

Sec. 3. NEW SECTION. 714F.3 DEFINITIONS.
For purposes of this chapter, unless the context otherwise requires:
1. “Advertisement” means a communication, the primary purpose of which is the commer-

___________________

3 See chapter 179, §131 herein
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cial promotion of a commercial product or service, including content on an internet website
operated for a commercial purpose.
2. “Computer software” means a sequence of instructions written in any programming lan-

guage that is executed on a computer. “Computer software” does not include computer soft-
ware that is awebpageordata components of awebpage that arenot executable independent-
ly of the web page.
3. “Damage” means any significant impairment to the integrity or availability of data, soft-

ware, a system, or information.
4. “Execute”, when used with respect to computer software, means the performance of the

functions or the carrying out of the instructions of the computer software.
5. “Intentionally deceptive” means any of the following:
a. An intentionally and materially false or fraudulent statement.
b. A statement ordescription that intentionally omits ormisrepresentsmaterial information

in order to deceive an owner or operator of a computer.
c. An intentional and material failure to provide a notice to an owner or operator regarding

the installation or execution of computer software for the purpose of deceiving the owner or
operator.
6. “Internet” means the same as defined in section 4.1.
7. “Owner or operator” means the owner or lessee of a computer, or a person using such

computer with the owner or lessee’s authorization, but does not include a person who owned
a computer prior to the first retail sale of the computer.
8. “Person” means the same as defined in section 4.1.
9. “Personally identifiable information” means any of the following information with re-

spect to the owner or operator of a computer:
a. The first name or first initial in combination with the last name.
b. A home or other physical address including street name.
c. An electronic mail address.
d. Credit or debit card number, bank account number, or any password or access code asso-

ciated with a credit or debit card or bank account.
e. Social security number, tax identification number, driver’s license number, passport

number, or any other government-issued identification number.
f. Account balance, overdraft history, or payment history that personally identifies an own-

er or operator of a computer.
10. “Transmit” means to transfer, send, or make available computer software using the in-

ternet or any other medium, including local area networks of computers other than a wireless
transmission, and a disc or other data storage device. “Transmit” does not include an action
by a person providing any of the following:
a. An internet connection, telephone connection, or othermeans of transmission capability

such as a compact disc or digital video disc through which the computer software was made
available.
b. The storage or hosting of the computer software program or an internet web page

through which the software was made available.
c. An information location tool, such as a directory, index, reference, pointer, or hypertext

link, throughwhich the user of the computer located the computer software, unless the person
transmitting receives a direct economic benefit from the execution of such software on the
computer.

Sec. 4. NEW SECTION. 714F.4 PROHIBITIONS — TRANSMISSION AND USE OF
SOFTWARE.
It is unlawful for a personwho is not an owner or operator of a computer to transmit comput-

er software to suchcomputerknowinglyorwith conscious avoidanceofactual knowledge, and
to use such software to do any of the following:
1. Modify, through intentionally deceptive means, settings of a computer that control any

of the following:
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a. The web page that appears when an owner or operator launches an internet browser or
similar computer software used to access and navigate the internet.
b. The default provider or web proxy that an owner or operator uses to access or search the

internet.
c. An owner’s or an operator’s list of bookmarks used to access web pages.
2. Collect, through intentionally deceptive means, personally identifiable information

through any of the following means:
a. The use of a keystroke-logging function that records keystrokesmade by an owner or op-

erator of a computer and transfers that information from the computer to another person.
b. In a manner that correlates personally identifiable information with data respecting all

or substantially all of the websites visited by an owner or operator, other than websites oper-
ated by the person collecting such information.
c. By extracting from the hard drive of an owner’s or an operator’s computer, an owner’s

or an operator’s social security number, tax identification number, driver’s license number,
passport number, any other government-issued identification number, account balances, or
overdraft history.
3. Prevent, through intentionally deceptive means, an owner’s or an operator’s reasonable

efforts to block the installation of, or to disable, computer software by causing computer soft-
ware that the owner or operator has properly removed or disabled to automatically reinstall
or reactivate on the computer.
4. Intentionally misrepresent that computer software will be uninstalled or disabled by an

owner’s or an operator’s action.
5. Through intentionally deceptive means, remove, disable, or render inoperative security,

antispyware, or antivirus computer software installed on an owner’s or an operator’s comput-
er.
6. Take control of an owner’s or an operator’s computer by doing any of the following:
a. Accessing or using a modem or internet service for the purpose of causing damage to an

owner’s or an operator’s computer or causing an owner or operator to incur financial charges
for a service that the owner or operator did not authorize.
b. Openingmultiple, sequential, stand-alone advertisements in an owner’s or an operator’s

internet browser without the authorization of an owner or operator and which a reasonable
computer user could not close without turning off the computer or closing the internet brows-
er.
7. Modify any of the following settings related to an owner’s or an operator’s computer ac-

cess to, or use of, the internet:
a. Settings that protect information about an owner or operator for the purpose of taking

personally identifiable information of the owner or operator.
b. Security settings for the purpose of causing damage to a computer.
8. Prevent an owner’s or an operator’s reasonable efforts to block the installation of, or to

disable, computer software by doing any of the following:
a. Presenting the owner or operator with an option to decline installation of computer soft-

ware with knowledge that, when the option is selected by the authorized user, the installation
nevertheless proceeds.
b. Falsely representing that computer software has been disabled.

Sec. 5. NEW SECTION. 714F.5 OTHER PROHIBITIONS.
It is unlawful for a person who is not an owner or operator of a computer to do any of the

following with regard to the computer:
1. Induce an owner or operator to install a computer software component onto the owner’s

or the operator’s computer by intentionallymisrepresenting that installing computer software
is necessary for security or privacy reasons or in order to open, view, or play a particular type
of content.
2. Using intentionally deceptivemeans to cause the execution of a computer software com-
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ponent with the intent of causing an owner or operator to use such component in a manner
that violates any other provision of this chapter.

Sec. 6. NEW SECTION. 714F.6 EXCEPTIONS.
Sections 714F.4 and 714F.5 shall not apply to themonitoring of, or interactionwith, an own-

er’s or an operator’s internet or other network connection, service, or computer, by a telecom-
munications carrier, cable operator, computer hardware or software provider, or provider of
information service or interactive computer service for network or computer security pur-
poses, diagnostics, technical support, maintenance, repair, authorized updates of computer
software or system firmware, authorized remote systemmanagement, or detection or preven-
tion of the unauthorized use of or fraudulent or other illegal activities in connectionwith a net-
work, service, or computer software, including scanning for and removing computer software
prescribed under this chapter. Nothing in this chapter shall limit the rights of providers ofwire
and electronic communications under 18 U.S.C. § 2511.

Sec. 7. NEW SECTION. 714F.7 CRIMINAL PENALTIES.
1. A person who commits an unlawful act under this chapter is guilty of an aggravatedmis-

demeanor.
2. A person who commits an unlawful act under this chapter and who causes pecuniary

losses exceeding one thousand dollars to a victim of the unlawful act is guilty of a class “D”
felony.

Sec. 8. NEW SECTION. 714F.8 VENUE FOR CRIMINAL VIOLATIONS.
For the purpose of determining proper venue, a violation of this chapter shall be considered

to have been committed in any county in which any of the following apply:
1. An act was performed in furtherance of the violation.
2. The owner or operator who is the victim of the violation has a place of business in this

state.
3. The defendant has control or possession of any proceeds of the violation, or of any books,

records, documents, property, financial instrument, computer software, computer program,
computer data, or other material or objects used in furtherance of the violation.
4. The defendant unlawfully accessed a computer or computer network by wires, electro-

magnetic waves, microwaves, or any other means of communication.
5. The defendant resides.
6. A computer used as an object or an instrument in the commission of the violation was

located at the time of the violation.

Approved May 3, 2005
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CH. 95CH. 95

CHAPTER 95

DECATEGORIZATION OF CHILD WELFARE
AND JUVENILE JUSTICE FUNDING PROJECTS

H.F. 616

ANACT revising requirements applicable to county andmulticounty decategorization of child
welfare and juvenile justice funding projects.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 232.188, Code 2005, is amended by striking the section and inserting in
lieu thereof the following:
232.188 DECATEGORIZATION OF CHILD WELFARE AND JUVENILE JUSTICE FUND-

ING INITIATIVE.
1. DEFINITIONS. For the purposes of this section, unless the context otherwise requires:
a. “Decategorization governance board” or “governance board” means the group that en-

ters into and implements a decategorization project agreement.
b. “Decategorization project”means the county or counties that have entered into a decate-

gorization agreement to implement the decategorization initiative in the county ormulticoun-
ty area covered by the agreement.
c. “Decategorization services funding pool” or “funding pool” means the funding desig-

nated for a decategorization project from all sources.
2. PURPOSE. The decategorization of the child welfare and juvenile justice funding initia-

tive is intended to establish a system of delivering human services based upon client needs to
replace a system based upon a multitude of categorical programs and funding sources, each
with different service definitions and eligibility requirements. The purposes of the decategori-
zation initiative include but are not limited to redirecting child welfare and juvenile justice
funding to services which are more preventive, family-centered, and community-based in or-
der to reduceuseof restrictive approacheswhich relyupon institutional, out-of-home, andout-
of-community services.
3. IMPLEMENTATION.
a. Implementation of the initiative shall be through creation of decategorization projects.

A project shall consist of either a single county or a group of counties interested in jointly im-
plementing the initiative. Representatives of the department, juvenile court services, and
county government shall develop aproject agreement to implement the initiativewithin aproj-
ect.
b. The initiative shall include community planning activities in the area covered by a proj-

ect. Aspart of the communityplanningactivities, thedepartment shall partnerwithother com-
munity stakeholders to develop service alternatives that provide less restrictive levels of care
for children and families receiving services from the childwelfare and juvenile justice systems
within the project area.
c. The decategorization initiative shall not be implemented in amanner that limits the legal

rights of children and families to receive services.
4. GOVERNANCE BOARD.
a. In partnership with an interested county or group of counties which has demonstrated

the commitment and involvement of the affected county department, or departments of hu-
man services, the juvenile justice system within the project area, and board, or boards, of su-
pervisors in order to form a decategorization project, the department shall develop a process
for combining specific state and state-federal funding categories into a decategorization ser-
vices funding pool for that project. A decategorization project shall be implemented by a de-
categorization governance board. The decategorization governance board shall develop spe-
cific, quantifiable short-term and long-term plans for enhancing the family-centered and
community-based services and reducing reliance upon out-of-community care in the project
area.
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b. The department shall work with the decategorization governance boards to best coordi-
nate planning activities andmost effectively target funding resources. A departmental service
area manager shall work with the decategorization governance boards in that service area to
support board planning and service development activities and to promote the most effective
alignment of resources.
c. A decategorization governance board shall coordinate the project’s planning andbudget-

ing activities with the departmental service area manager for the county or counties compris-
ing theproject area and the community empowerment areaboardorboards for the community
empowerment area or areas within which the decategorization project is located.
5. FUNDING POOL.
a. The governance board for a decategorization project has authority over the project’s de-

categorization services funding pool and shall manage the pool to providemore flexible, indi-
vidualized, family-centered, preventive, community-based, comprehensive, and coordinated
service systems for children and families served in that project area. A funding pool shall also
be used for child welfare and juvenile justice systems enhancements.
b. Notwithstanding section 8.33, moneys designated for a project’s decategorization ser-

vices funding pool that remain unencumbered or unobligated at the close of the fiscal year
shall not revert but shall remain available for expenditure as directed by the project’s gover-
nance board for child welfare and juvenile justice systems enhancements and other purposes
of the project until the close of the succeeding fiscal year and shall be known as “carryover
funding”. Moneys may bemade available to a funding pool from one or more of the following
sources:
(1) Funds designated for the initiative in a state appropriation.
(2) Childwelfare and juvenile justice services fundsdesignated for the initiativeby adepart-

mental service area manager.
(3) Juvenile justice program funds designated for the initiative by a chief juvenile court offi-

cer.
(4) Carryover funding.
(5) Any other source designating moneys for the funding pool.
c. The services and activities funded from a project’s funding pool may vary depending

upon the strategies selected by the project’s governance board and shall be detailed in an
annual child welfare and juvenile justice decategorization services plan developed by the gov-
ernance board. A decategorization governance board shall involve community representa-
tives and county organizations in the development of the plan for that project’s funding pool.
In addition, the governance board shall coordinate efforts through communication with the
appropriate departmental service areamanager regarding budget planning and decategoriza-
tion service decisions.
d. A decategorization governance board is responsible for ensuring that decategorization

services expenditures from that project’s funding pool do not exceed the amount of funding
available. If necessary, the governance board shall reduce expenditures or discontinue spe-
cific services as necessary to manage within the funding pool resources available for a fiscal
year.
e. The annual child welfare and juvenile justice decategorization services plan developed

for use of the funding pool by a decategorization governance board shall be submitted to the
department administrator of child welfare services and the Iowa empowerment board. In
addition, the decategorization governance board shall submit an annual progress report to the
department administrator and the Iowa empowerment board which summarizes the progress
made toward attaining the objectives contained in the plan. The progress report shall serve
as an opportunity for information sharing and feedback.
6. DEPARTMENTAL ROLE. A departmental service area’s share of the child welfare ap-

propriation that is not allocated by law for the decategorization initiative shall bemanaged by
and is under the authority of the service areamanager. A service areamanager is responsible
for meeting the child welfare service needs in the counties comprising the service area with
the available funding resources.
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Sec. 2. Section 232.190, subsection 3, Code 2005, is amended to read as follows:
3. Applications for moneys from the community grant fund shall demonstrate a collabora-

tive effort by all relevant local government and school officials and service agencies with au-
thority, responsibilities, or other interests within the decategorization project area. Proposed
plans set forth in the applications shall reflect community-wide consensus in how to remediate
community problems related to juvenile crime. Services provided under a grant through this
program shall be comprehensive, preventive, community-based, and shall utilize flexible de-
livery systems and promote youth development. A plan for grant moneys under this section
shall be a part of or be consistentwith the annual childwelfare and juvenile justice decategori-
zation services plan developed by the governance board of the decategorization project area
and submitted to the department of human services and Iowa empowerment board pursuant
to section 232.188.

Sec. 3. Section 235.7, subsection 2, Code 2005, is amended to read as follows:
2. MEMBERSHIP. The department may authorize the governance boards of decategoriza-

tion of child welfare and juvenile justice funding decategorization projects established under
section 232.188 to appoint the transition committee membership and may utilize the bound-
aries of decategorization projects to establish the service areas for transition committees. The
committee membership may include but is not limited to department of human services staff
involved with foster care, child welfare, and adult services, juvenile court services staff, staff
involved with county general relief under chapter 251 or 252, or of the central point of coordi-
nation process implemented under section 331.440, school district and area education agency
staff involvedwith special education, and a child’s court appointed special advocate, guardian
ad litem, service providers, and other persons knowledgeable about the child.

Sec. 4. Section 237A.1, subsection 3, paragraph k, subparagraph (2), Code 2005, is
amended to read as follows:
(2) A contract approved by a local decategorization governance board of a decategorization

of child welfare and juvenile justice funding project created under section 232.188.

Approved May 3, 2005

_________________________

CH. 96CH. 96

CHAPTER 96

MEDICAL ASSISTANCE PROGRAM — ASSISTED LIVING SERVICES

H.F. 617

ANACT relating to inclusion of assisted living services under themedical assistancehomeand
community-based services waiver for the elderly.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. HOME AND COMMUNITY-BASED SERVICES WAIVER FOR THE ELDERLY
— INCLUSION OF ASSISTED LIVING SERVICES.
1. The department of human services shall request a waiver from the centers for Medicare

and Medicaid services of the United States department of health and human services to add
assisted living services to the home and community-based services waiver for the elderly un-
der the medical assistance program.
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2. If the department of human services receives approval of the waiver, the department, in
consultation with assisted living services providers, shall submit a plan for implementation to
the general assembly. However, the waiver shall not be implemented prior to specific action
by the general assembly to implement the waiver.

Approved May 3, 2005

_________________________

CH. 97CH. 97

CHAPTER 97

PRESCRIPTION DRUG DONATION REPOSITORY

H.F. 724

AN ACT creating a prescription drug donation repository program.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 135M.1 PURPOSE.
The purpose of this chapter is to improve the health of low-income Iowans through a pre-

scription drug donation repository that authorizes medical facilities and pharmacies to redis-
pense prescription drugs and supplies that would otherwise be destroyed.

Sec. 2. NEW SECTION. 135M.2 DEFINITIONS.
1. “Anti-rejection drug” means a prescription drug that suppresses the immune system to

prevent or reverse rejection of a transplanted organ.
2. “Cancer drug” means a prescription drug that is used to treat any of the following:
a. Cancer or the side effects of cancer.
b. The side effects of any prescription drug that is used to treat cancer or the side effects of

cancer.
3. “Controlled substance” means the same as defined in section 155A.3.
4. “Department” means the Iowa department of public health.
5. “Indigent”means a personwith an income that is below twohundredpercent of the feder-

al poverty level as defined by the most recently revised poverty income guidelines published
by the United States department of health and human services.
6. “Medical facility” means any of the following:
a. A physician’s office.
b. A hospital.
c. A health clinic.
d. A nonprofit health clinic which includes a federally qualified health center as defined in

42U.S.C. § 1396d(l)(2)(B); a rural health clinic as defined in 42U.S.C. § 1396d(l)(1); and anon-
profit health clinic that provides medical care to patients who are indigent, uninsured, or un-
derinsured.
e. A free clinic as defined in section 135.24.
f. A charitable organization as defined in section 135.24.
g. A nursing facility as defined in section 135C.1.
7. “Pharmacy” means a pharmacy as defined in section 155A.3.
8. “Prescription drug” means the same as defined in section 155A.3, and includes cancer

drugs and anti-rejection drugs, but does not include controlled substances.
9. “Supplies” means the supplies necessary to administer the prescription drugs donated.
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Sec. 3. NEW SECTION. 135M.3 PRESCRIPTION DRUG DONATION REPOSITORY
PROGRAM AUTHORIZED.
1. The department, in cooperation with the board of pharmacy examiners, may establish

and maintain a prescription drug donation repository program under which any person may
donate prescription drugs and supplies for use by an individual who meets eligibility criteria
specified by the department by rule. The departmentmay contract with a third party to imple-
ment and administer the program.
2. Donations of prescription drugs and supplies under the program may be made on the

premises of a medical facility or pharmacy that elects to participate in the program andmeets
the requirements established by the department.
3. The medical facility or pharmacy may charge an individual who receives a prescription

drug or supplies a handling fee that shall not exceed an amount established by rule by the de-
partment.
4. Amedical facility or pharmacy that receives prescriptiondrugs or suppliesmaydistribute

the prescription drugs or supplies to another eligiblemedical facility or pharmacy for use pur-
suant to the program.
5. Participation in the program shall be voluntary.

Sec. 4. NEW SECTION. 135M.4 PRESCRIPTION DRUG DONATION REPOSITORY
PROGRAM REQUIREMENTS.
1. A prescription drug or supplies may be accepted and dispensed under the prescription

drug donation repository program if all of the following conditions are met:
a. The prescription drug is in its original sealed and tamper-evident packaging. However,

a prescriptiondrug in a single-unit doseor blister packwith the outsidepackagingopenedmay
be accepted if the single-unit dose packaging remains intact.
b. The prescription drug bears an expiration date that ismore than sixmonths after the date

the prescription drug was donated.
c. The prescription drug or supplies are inspected before the prescription drug or supplies

are dispensed by a licensed pharmacist employed by or under contract with themedical facili-
ty or pharmacy, and the licensed pharmacist determines that the prescription drug or supplies
are not adulterated or misbranded.
d. The prescription drug or supplies are prescribed by a health care practitioner for use by

an eligible individual and are dispensed by a pharmacist.
2. A prescription drug or supplies donated under this chapter shall not be resold.
3. a. If a person who donates prescription drugs under this chapter to a medical facility or

pharmacy receives a notice from a pharmacy that a prescription drug has been recalled, the
person shall inform the medical facility or pharmacy of the recall.
b. If amedical facility or pharmacy receives a recall notification from a personwhodonated

prescription drugs under this chapter, the medical facility or pharmacy shall perform a uni-
form destruction of all of the recalled prescription drugs in the medical facility or pharmacy.
4. A prescription drug dispensed through the prescription drug donation repository pro-

gram shall not be eligible for reimbursement under the medical assistance program.
5. The department shall adopt rules establishing all of the following:
a. Requirements for medical facilities and pharmacies to accept and dispense donated pre-

scription drugs and supplies, including all of the following:
(1) Eligibility criteria for participation by medical facilities and pharmacies.
(2) Standards and procedures for accepting, safely storing, and dispensing donated pre-

scription drugs and supplies.
(3) Standards and procedures for inspecting donated prescription drugs to determine if the

prescription drugs are in their original sealed and tamper-evident packaging, or if the pre-
scription drugs are in single-unit doses or blister packs and the outside packaging is opened,
if the single-unit dose packaging remains intact.
(4) Standards and procedures for inspecting donated prescription drugs and supplies to de-

termine that the prescription drugs and supplies are not adulterated or misbranded.
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b. Eligibility criteria for individuals to receive donated prescription drugs and supplies dis-
pensed under the program. The standards shall prioritize dispensing to individuals who are
indigent or uninsured, but may permit dispensing to other individuals if an uninsured or indi-
gent individual is unavailable.
c. Necessary forms for administration of the prescription drug donation repository pro-

gram, including forms for use by individuals who donate, accept, distribute, or dispense the
prescription drugs or supplies under the program.
d. Ameans bywhich an individual who is eligible to receive donated prescription drugs and

supplies may indicate such eligibility.
e. Themaximumhandling fee that amedical facility or pharmacymay charge for accepting,

distributing, or dispensing donated prescription drugs and supplies under the program.
f. A list of prescription drugs that the prescription drug donation repository program will

accept.

Sec. 5. NEW SECTION. 135M.5 EXEMPTION FROM DISCIPLINARY ACTION, CIVIL
LIABILITY, AND CRIMINAL PROSECUTION.
1. A drugmanufacturer acting reasonably and in good faith, is not subject to criminal pros-

ecution or civil liability for injury, death, or loss to a person or property for matters related to
the donation, acceptance, or dispensing of a prescription drugmanufactured by the drugman-
ufacturer that is donated under this chapter, including liability for failure to transfer or com-
municate product or consumer information or the expiration date of the donated prescription
drug.
2. Except as provided in subsection 3, a person other than a drug manufacturer subject to

subsection 1, acting reasonably and in good faith, is immune from civil liability and criminal
prosecution for injury to or the death of an individual to whom a donated prescription drug is
dispensed under this chapter and shall be exempt from disciplinary action related to the per-
son’s acts or omissions related to the donation, acceptance, distribution, or dispensing of a do-
nated prescription drug under this chapter.
3. The immunity and exemption provided in subsection 2 do not extend to any of the follow-

ing:
a. The donation, acceptance, distribution, or dispensing of a donated prescription drug un-

der this chapter by a person if the person’s acts or omissions are not performed reasonably and
in good faith.
b. To acts or omissions outside the scope of the program.

Sec. 6. NEW SECTION. 135M.6 SAMPLE PRESCRIPTION DRUGS.
This chapter shall not be construed to restrict the use of samples by a physician or other per-

son legally authorized to prescribe drugs pursuant to section 147.1071 during the course of the
physician’s or other person’s duties at a medical facility or pharmacy.

Sec. 7. NEW SECTION. 135M.7 RESALE PROHIBITED.
This chapter shall not be construed to authorize the resale of prescription drugs by any per-

son.

Approved May 3, 2005

___________________

1 See chapter 179, §119 herein
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CH. 98CH. 98

CHAPTER 98

UNEMPLOYMENT COMPENSATION —
SALE OR TRANSFER OF ORGANIZATION, TRADE, OR BUSINESS —

EMPLOYER CONTRIBUTION RATES

H.F. 764

AN ACT relating to the unemployment rate of contribution of a person who acquires an orga-
nization, trade, or business and providing penalties.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 96.7, subsection 2, paragraph b, Code 2005, is amended to read as fol-
lows:
b. (1) If an enterprise organization, trade, or business, or a clearly segregable and identifi-

able part of an enterprise organization, trade, or business, for which contributions have been
paid is sold or transferred to a subsequent employing unit, or if one or more employing units
have been reorganized or merged into a single employing unit, and the successor employer,
having qualified as an employer as defined in section 96.19, subsection 16, paragraph “b”, con-
tinues to operate the enterprise organization, trade, or business, the successor employer shall
assume the position of the predecessor employer or employers with respect to the predeces-
sors’ payrolls, contributions, accounts, and contribution rates to the same extent as if no
change had taken place in the ownership or control of the enterprise organization, trade, or
business. However, the successor employer shall not assume the position of the predecessor
employer or employers with respect to the predecessor employer’s or employers’ payrolls,
contributions, accounts, and contribution rateswhich are attributable to that part of the enter-
prise organization, trade, or business transferred, unless the successor employer applies to the
department within ninety days from the date of the partial transfer, and the succession is ap-
proved by the predecessor employer or employers and the department.
(2) Notwithstanding any other provision of this chapter, if an employer sells or transfers its

organization, trade, or business, or a portion thereof, to another employer, and at the time of
the sale or transfer, there is substantially common ownership, management, or control of the
two employers, then the unemployment experience attributable to the sold or transferred or-
ganization, trade, or business shall be transferred to the successor employer. The transfer of
part or all of an employer’s workforce to another employer shall be considered a sale or trans-
fer of the organization, trade, or business where the predecessor employer no longer operates
the organization, trade, or business with respect to the transferred workforce and such orga-
nization, trade, or business is operated by the successor employer.
(3) Notwithstanding any other provision of this chapter, if a person is not an employer at

the time such person acquires an organization, trade, or business of an employer, or a portion
thereof, the unemployment experience of the acquired organization, trade, or business shall
not be transferred to such person if the department finds such person acquired the organiza-
tion, trade, or business solely or primarily for the purpose of obtaining a lower rate of contribu-
tion. Instead, such person shall be assigned the applicable new employer rate under para-
graph “c”.
In determining whether an organization, trade, or business or portion thereof was acquired

solely or primarily for the purpose of obtaining a lower rate of contribution, the department
shall use objective factors which may include the cost of acquiring the organization, trade, or
business; whether the person continued the acquired organization, trade, or business; how
long such organization, trade, or business was continued; and whether a substantial number
of new employees was hired for performance of duties unrelated to the organization, trade,
or business operatedprior to the acquisition. Thedepartment shall establishmethods andpro-
cedures to identify the transfer or acquisition of an organization, trade, or business under this
subparagraph and subparagraph (2).
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(4) The predecessor employer, prior to entering into a contract with a successor employer
relating to the sale or transfer of the enterprise organization, trade, or business, or a clearly
segregable and identifiable part of the enterprise organization, trade, or business, shall dis-
close to the successor employer the predecessor employer’s record of charges of benefits pay-
ments and any layoffs or incidences since the last record that would affect the experience rec-
ord. A predecessor employer who fails to disclose or willfully discloses incorrect information
to a successor employer regarding the predecessor employer’s record of charges of benefits
payments is liable to the successor employer for any actual damages and attorney fees in-
curred by the successor employer as a result of the predecessor employer’s failure to disclose
or disclosure of incorrect information. Thedepartment shall includenotice of the requirement
of disclosure in the department’s quarterly notification given to each employer pursuant to
paragraph “a”, subparagraph (6).
(5) The contribution rate to be assigned to the successor employer for the period beginning

not earlier than the date of the succession and ending not later than the beginning of the next
following rate year, shall be the contribution rate of the predecessor employer with respect to
the period immediately preceding the date of the succession, provided the successor employer
was not, prior to the succession, a subject employer, and only one predecessor employer, or
only predecessor employers with identical rates, are involved. If the predecessor employers’
rates arenot identical and the successor employer is not a subject employer prior to the succes-
sion, the department shall assign the successor employer a rate for the remainder of the rate
year by combining the experience of the predecessor employers. If the successor employer
is a subject employer prior to the succession, the successor employer may elect to retain the
employer’s own rate for the remainder of the rate year, or the successor employer may apply
to the department to have the employer’s rate redetermined by combining the employer’s ex-
perience with the experience of the predecessor employer or employers. However, if the suc-
cessor employer is a subject employer prior to the succession and has had a partial transfer
of the experience of the predecessor employer or employers approved, then the department
shall recompute the successor employer’s rate for the remainder of the rate year.

Sec. 2. Section 96.16, Code 2005, is amended by adding the following new subsection:
NEW SUBSECTION. 5. EXPERIENCE AND TAX RATE AVOIDANCE. If a person know-

ingly violates or attempts to violate section 96.7, subsection 2, paragraph “b”, subparagraph
(2) or (3), with respect to a transfer of unemployment experience, or if a person knowingly ad-
vises another person in away that results in a violation of such subparagraph, the person shall
be subject to the penalties established in this subsection. If the person is an employer, the em-
ployer shall be assigned a penalty rate of contribution of two percent of taxable wages in addi-
tion to the regular contribution rate assigned for the year during which such violation or at-
tempted violation occurred and for the two rate years immediately following. If the person is
not an employer, the person shall be subject to a civil penalty of not more than five thousand
dollars for each violation which shall be deposited in the unemployment trust fund, and shall
be used for payment of unemployment benefits. In addition to any other penalty imposed in
this subsection, violations described in this subsection shall also constitute an aggravatedmis-
demeanor.
For purposes of this subsection, “knowingly” means having actual knowledge of or acting

with deliberate ignorance of or reckless disregard for the requirement or prohibition involved.
For purposes of this subsection, “violates or attempts to violate” includes, but is not limited to,
the intent to evade, misrepresentation, and willful nondisclosure.

Approved May 3, 2005
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CH. 99CH. 99

CHAPTER 99

OPEN MEETINGS AND OPEN RECORDS VIOLATIONS

H.F. 772

AN ACT relating to violations of the open meetings and open records law by a member of a
governmental body, the lawful custodian of a public record, or any other appropriate per-
son.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 21.6, subsection 3, paragraph d, Code 2005, is amended to read as fol-
lows:
d. Shall issue an order removing amember of a governmental body from office if thatmem-

ber has engaged in two a prior violations violation of this chapter for which damages were as-
sessed against the member during the member’s term.

Sec. 2. Section 22.10, subsection 3, paragraph d, Code 2005, is amended to read as follows:
d. Shall issue an order removing a person from office if that person has engaged in two a

prior violations violation of this chapter for which damages were assessed against the person
during the person’s term.

Approved May 3, 2005

_________________________

CH. 100CH. 100

CHAPTER 100

STATE PROCUREMENT PROCEDURES —
NOTICE OF BIDDING OPPORTUNITIES

H.F. 814

AN ACT relating to electronic notices of bidding opportunities for state purchases.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 8A.311, subsection 1, Code 2005, is amended to read as follows:
1. a. All equipment, supplies, or services procured by the department shall be purchased

by a competitive bidding procedure as established by rule. However, the directormay exempt
by rule purchases of noncompetitive items and purchases in lots or quantities too small to be
effectively purchased by competitive bidding. Preference shall be given to purchasing Iowa
products and purchases from Iowa-based businesses if the Iowa-based business bids sub-
mitted are comparable in price to bids submitted by out-of-state businesses and otherwise
meet the required specifications. If the laws of another statemandate a percentage preference
for businesses or products from that state and the effect of the preference is that bids of Iowa
businesses or products that are otherwise low and responsive are not selected in the other
state, the same percentage preference shall be applied to Iowa businesses and products when
businesses or products from that other state are bid to supply Iowa requirements.
b. The department and each state agency shall provide notice in an electronic format avail-

able to the public of every competitive bidding opportunity offered by the department or the
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state agency as provided in section 73.2, subsection 2. The department may establish by rule
requirements relating to such notice. A competitive bidding opportunity that is not preceded
by a notice that satisfies the requirements of this paragraph is void and shall be rebid. A re-
quest for proposals for architectural or engineering services may be posted electronically by
a department or state agency.

Approved May 3, 2005

_________________________

CH. 101CH. 101

CHAPTER 101

REAL ESTATE AUCTIONS —
BROKERAGE AND CLOSING SERVICES PROVIDERS

S.F. 210

AN ACT relating to specified requirements applicable to a real estate broker or attorney pro-
viding services in connection with a real estate auction.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 543B.7, subsection 5, Code 2005, is amended to read as follows:
5. The acts of an auctioneer in conducting a public sale or auction. The auctioneer’s role

must be limited to establishing the time, place, andmethod of an auction; advertising the auc-
tion including a brief description of the property for auction and the time and place for the auc-
tion; and crying the property at the auction. The auctioneer shall provide in any advertising
the nameand address of the real estate broker or attorneywho is providing brokerage services
for the transaction and the name of the real estate broker or attorney who is also responsible
for closing the sale of the property. The real estate broker or attorney providing brokerage
services and closing services shall be present at the time of the auction and, if found to be in
violation of this subsection, shall be subject to a civil penalty of two thousand five hundred dol-
lars. If the auctioneer closes or attempts to close the sale of the property or otherwise engages
in acts defined in sections 543B.3 and 543B.6, then the requirements of this chapter do apply
to the auctioneer. If an investigation pursuant to this chapter reveals that an auctioneer has
violated this subsection or has assumed to act in the capacity of a real estate broker or real es-
tate salesperson, the real estate commissionmay issue a cease anddesist order, and shall issue
awarning letter notifying the auctioneer of the violation for the first offense, and impose apen-
alty of up to the greater of ten thousand dollars or ten percent of the real estate sales price for
each subsequent violation.

Approved May 4, 2005
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CH. 102CH. 102

CHAPTER 102

UNIFORM ENVIRONMENTAL COVENANTS ACT

S.F. 375

AN ACT creating the uniform environmental covenants Act.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 455B.103, Code 2005, is amended by adding the following new subsec-
tion:
NEW SUBSECTION. 7. At the discretion of the director, enter into environmental cove-

nants in accordance with chapter 455L and accept or maintain such other real property inter-
ests as shall be appropriate for the protection of human health and safety or the environment.

Sec. 2. Section 455B.474, subsection 1, paragraph f, subparagraph (4), subparagraph sub-
division (f), Code 2005, is amended to read as follows:
(f) Other relevant site specific factors such as the feasibility of available technologies, exist-

ing background contaminant levels, current and planned future uses, ecological, aesthetic,
and other relevant criteria, and the applicability and availability of engineering and institu-
tional controls, including an environmental covenant as established by chapter 455L.

Sec. 3. Section 455H.103, Code 2005, is amended by adding the following new subsection:
NEW SUBSECTION. 7A. “Environmental covenant” means a servitude arising under an

environmental response project that imposes activity and use limitations as defined in section
455L.2.

Sec. 4. Section 455H.206, subsections 2, 3, 4, 5, and 6, Code 2005, are amended to read as
follows:
2. An institutional or technological control includes any of the following:
a. A state or federal law or regulation.
b. An ordinance of any political subdivision of the state.
c. A contractual obligation recorded and executed in a manner satisfying chapter 558.
d. A control which the participant can demonstrate reduces or manages the risk from a re-

lease through the period necessary to comply with the applicable standards.
e. An environmental protection easement filed prior to the effective date of this Act.
f. An environmental covenant created in accordance with chapter 455L.
3. If the department’s determination of compliance with applicable standards pursuant to

subchapter 3 is conditioned on a restriction in the use of any real estate in the affected area,
the participant must utilize an institutional control. If the restriction in use is to limit the use
to nonresidential use, the participant must use an environmental protection easement cove-
nant as the institutional control. Environmental protection easements covenants may also be
used to implement other institutional or technological controls. An environmental protection
easement must be granted by the fee title owners of the relevant real estate. The participant
shall furnish to the department abstracts of title and other documents sufficient to enable the
department todetermine that the easementswill be enforceable. An environmental protection
easement shall be in a form provided by rule of the department. An environmental protection
easement must provide all of the following:
a. The easement names the state, acting through the department, as grantee.
b. The easement identifies the activity either being restricted or required through the insti-

tutional or technological control.
c. The easement runs with the land, binding the owner of the land and the owner’s succes-

sors and assigns.
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d. The easement shall include an acknowledgment by thedirector of acceptanceof the ease-
ment by the department.
e. The easement is filed in the office of the recorder of the county in which the real estate

is located and in any central registrywhichmay be created by the director covenantmust com-
ply with the requirements of chapter 455L.
4. If the use of an institutional or technological control is confirmed in a no further action

letter issued pursuant to section 455H.301, the institutional or technological control may be
enforced in district court by the department, a political subdivision of this state, the partici-
pant, or any successor in interest to the participant. An environmental protection easement
granted pursuant to subsection 3 shall be enforceable in perpetuity notwithstanding sections
614.24 through 614.38. After the recording of the easement, each instrument transferring an
interest in the area affected by the easement shall include a specific reference to the recorded
easement. If a transfer instrument fails to include a specific reference to the recorded ease-
ment, the transferor may lose any of the benefits provided by this chapter.
5. An institutional or technological control, except for an environmental protection ease-

ment covenant, may be removed, discontinued, modified, or terminated by the participant or
a successor in interest to the participant upon a demonstration that the control no longer is
required to assure compliancewith the applicable standard. Upon review and approval by the
department, the department shall issue an amendment to its no further action letter approving
the removal, discontinuance, modification, or termination of an institutional or technological
control which is no longer needed.
6. An environmental protection easement granted covenant created pursuant to subsection

3 may be released terminated or amended only by a release or amendment of the easement
executed by the director and filed with the county recorder in accordance with chapter 455L.
The department may determine that any person who intentionally violates an environmental
protection easement covenant or other technological or institutional control contained in a no
further action letter loses any of the benefits provided by this chapter as to the affected area.
In the event the technological or institutional controls fail to achieve compliance with the ap-
plicable standards, the participant shall undertake an additional response action sufficient to
demonstrate to the department compliance with applicable standards. Failure to proceed in
a timelymanner in performing the additional response actionmay result in termination of the
participant’s enrollment in the land recycling program.

Sec. 5. NEW SECTION. 455L.1 TITLE.
This chapter shall be known and cited as the “Uniform Environmental Covenants Act”.

Sec. 6. NEW SECTION. 455L.2 DEFINITIONS.
As used in this chapter, unless the context otherwise requires:
1. “Activity anduse limitations”means restrictionsorobligations createdunder this chapter

with respect to real property. “Activity and use limitations” may include, but is not limited to,
restrictions on installation of water wells and other exposure receptors, construction of sur-
face and subsurface structures, disturbance of andmaintenance of soil caps and technological
controls, and land use classifications such as residential, nonresidential, or industrial.
2. “Agency” means the department of natural resources created by section 455A.2 or any

other state department or federal agency that determines or approves the environmental re-
sponse project pursuant to which an environmental covenant is created.
3. “Common interest community”means a condominium, cooperative, or other real proper-

tywith respect towhich a person, by virtue of the person’s ownership of a parcel of real proper-
ty, is obligated to pay property taxes or insurance premiums for, or for maintenance or im-
provement of, other real property described in a recorded covenant that creates the common
interest community.
4. “Environmental covenant” means a servitude arising under an environmental response

project that imposes activity and use limitations or the written document creating such servi-
tude.
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5. “Environmental response project”means a plan orworkperformed for environmental re-
mediation affecting real property and conducted under or by one of the following:
a. A federal or state program that is subject to the jurisdiction of an agency, including but

not limited to programs established by chapters 455Band445G, corrective or response actions
pursuant to 42 U.S.C. § 6901 et seq., and remedial actions under 42 U.S.C. § 9601 et seq.
b. A federal or state program for the replacement or protection of ecological features includ-

ing wetlands.
c. A state voluntary cleanup program authorized in chapter 455H.
d. An incident to a closure conducted with approval of an agency of a solid or hazardous

waste management unit, a sanitary disposal project, or an underground storage tank.
6. “Grantor”means anypersonwith sufficient fee title or otherproperty ownership interests

necessary to create a valid environmental covenant under Iowa law.
7. “Holder”means the grantee of an environmental covenant as specified in section 455L.3,

subsection 1.
8. “Person”means an individual, corporation, business trust, estate, trust, partnership, lim-

ited liability company, association, joint venture, public corporation, government, govern-
mental subdivision, agency, or instrumentality, or any other legal or commercial entity.
9. “Record”, used as a noun, means information that is inscribed on a tangible medium or

that is stored in an electronic or other medium and is retrievable in perceivable form.

Sec. 7. NEW SECTION. 455L.3 NATURE OF RIGHTS — SUBORDINATION OF INTER-
ESTS.
1. Any person, including a person that owns an interest in the real property, an agency, or

amunicipality or other unit of local government,may be a holder. An environmental covenant
may identify more than one holder. The interest of a holder is an interest in real property.
2. A right of an agency under this chapter or under an environmental covenant, other than

a right as a holder, is not an interest in real property.
3. An agency is bound by any obligation it assumes in an environmental covenant, but an

agency does not assume obligationsmerely by signing an environmental covenant. Any other
person that signs an environmental covenant is bound by the obligations the person assumes
in the environmental covenant, but signing the environmental covenant does not change obli-
gations, rights, or protections granted or imposed under law or administrative action other
than this chapter except as provided in the environmental covenant.
4. The following rules apply to interests in real property in existence at the time an environ-

mental covenant is created or amended:
a. An interest that has priority under other law is not affected by an environmental covenant

unless the person that owns the interest subordinates that interest to the environmental cove-
nant.
b. This chapter does not require a person that owns a prior interest to subordinate that in-

terest to an environmental covenant or to agree to be bound by the environmental covenant.
c. A subordination agreement may be contained in an environmental covenant covering

real property or in a separate record. If the environmental covenant covers commonly owned
property in a common interest community, the covenant or record may be signed by any per-
son authorized by the governing board of the owners’ association.
d. An agreement by a person to subordinate a prior interest to an environmental covenant

affects thepriority of that person’s interest but doesnot by itself imposeanyaffirmativeobliga-
tion on the person with respect to the environmental covenant.

Sec. 8. NEW SECTION. 455L.4 CONTENTS OF ENVIRONMENTAL COVENANT.
1. An environmental covenant shall contain all of the following:
a. A statement that the instrument is an environmental covenant executed pursuant to this

chapter.
b. A legally sufficient description of the real property subject to the environmental cove-

nant.
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c. A description of the activity and use limitations on the real property.
d. The identity of every holder and grantor.
e. A signature by the grantor, the agency, every holder, and, unless waived by the agency,

every owner in fee simple of the real property subject to the environmental covenant.
f. Identification of the name and location of any final agency action decision documents for

the environmental response project reflected in the environmental covenant.
g. The rights of access to the real property granted in connection with implementation or

enforcement of the environmental covenant.
2. In addition to the information required in this section, an environmental covenant may

contain other information, restrictions, and requirements agreed to by the persons who sign
the environmental covenant, including any of the following:
a. Requirements for periodic reporting describing compliance with the environmental cov-

enant.
b. Requirements for notice to an agency following transfer of a specified interest in, or con-

cerning proposed changes in use of, applications for building permits for, or proposals for any
site work affecting the contamination on, the real property subject to the environmental cove-
nant.
c. A brief narrative description of the contamination and remedy, including the contami-

nants of concern, the pathways of exposure, limits on exposure, and the location and extent
of the contamination.
d. Limitations on amendment or termination of the environmental covenant in addition to

those contained in sections 455L.9 and 455L.10.
e. Rights of the holder in addition to the holder’s right to enforce the environmental cove-

nant pursuant to section 455L.11.
3. In addition to other conditions for its approval of an environmental covenant authorized

by law, an agencymay require those persons specified by the agencywho have interests in the
real property to sign the environmental covenant.

Sec. 9. NEW SECTION. 455L.5 VALIDITY — EFFECT ON OTHER INSTRUMENTS.
1. An environmental covenant that complies with this chapter runs with the land.
2. An environmental covenant that is otherwise effective is valid and enforceable even if any

of the following applies to the environmental covenant:
a. The environmental covenant is not appurtenant to an interest in real property.
b. The environmental covenant can be or has been assigned to a person other than the origi-

nal holder.
c. The environmental covenant is not of a character that has been recognized traditionally

at common law.
d. The environmental covenant imposes a negative burden.
e. The environmental covenant imposes an affirmative obligation on a person having an in-

terest in the real property or on the holder.
f. The benefit or burden does not touch or concern real property.
g. There is no privity of estate or contract.
h. The holder dies, ceases to exist, resigns, or is replaced.
i. The owner of an interest subject to the environmental covenant and the holder are the

same person.
3. An instrument that creates restrictions or obligations with respect to real property that

would qualify as activity and use limitations except for the fact that the instrument was re-
corded before the effective date of this chapter is valid and enforceable and is not rendered
invalid or unenforceable based upon any of the potential limitations on enforcement of inter-
ests described in subsection 2 or because it was identified as an easement, servitude, deed re-
striction, or other interest. This chapter does not apply in any other respect to such an instru-
ment.
4. This chapter does not invalidate or render unenforceable any interest, whether desig-
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nated as an environmental covenant or other interest, that was created prior to the enactment
of this chapter or that is otherwise enforceable under the laws of this state.

Sec. 10. NEW SECTION. 455L.6 RELATIONSHIP TO OTHER LAND-USE LAW.
This chapter does not authorize a use of real property that is otherwise prohibited by zoning,

by law other than this chapter regulating use of real property, or by a recorded instrument that
has priority over the environmental covenant. An environmental covenantmay prohibit or re-
strict uses of real property which are authorized by zoning or by law other than this chapter.

Sec. 11. NEW SECTION. 455L.7 NOTICE.
1. A copy of a recorded environmental covenant shall be provided to each of the following

in the manner required by an agency:
a. Each person that signed the environmental covenant.
b. Each person holding a recorded interest in the real property subject to the environmental

covenant.
c. Each person in possession of the real property subject to the environmental covenant.
d. Eachmunicipality or other unit of local government in which real property subject to the

environmental covenant is located.
e. Any other person the agency requires.
2. The validity of an environmental covenant is not affected by failure to provide a copy of

the environmental covenant as required under this section.

Sec. 12. NEW SECTION. 455L.8 RECORDING.
1. An environmental covenant and any amendment or termination of the environmental

covenant shall be recorded in every county in which any portion of the real property subject
to the environmental covenant is located. For purposes of indexing, a holder shall be treated
as a grantee.
2. Except as otherwise provided in section 455L.9, subsection 4, an environmental covenant

is subject to the laws of this state governing recording and priority of interests in real property.

Sec. 13. NEW SECTION. 455L.9 DURATION — AMENDMENT BY COURT OR DE-
PARTMENT ACTION.
1. An environmental covenant is perpetual unless any of the following occurs:
a. The environmental covenant, by its terms, is limited to a specific duration or terminated

by the occurrence of a specific event.
b. The environmental covenant is terminated by consent pursuant to section 455L.10.
c. The environmental covenant is terminated pursuant to subsection 2 or 3.
d. The environmental covenant is terminated by foreclosure of an interest that has priority

over the environmental covenant.
e. Theenvironmental covenant is terminatedormodified in aneminent domainproceeding,

but only if all of the following occur:
(1) The agency that signed the document, if any, is a party to the proceeding.
(2) Each person that signed the environmental covenant, unless the person waived in a

signed record the right to consent or a court finds that the person no longer exists or cannot
be located or identified with the exercise of reasonable diligence, and the current property
owner are given notice of the pendency of the proceeding.
(3) The court determines, after hearing, that the termination or modification will not ad-

versely affect human health and safety or the environment.
2. If the agency that signed an environmental covenant is a state agency andhasdetermined

that the intended purposes can no longer be realized, the agency may terminate the environ-
mental covenant or reduce its burden on the real property subject to the environmental cove-
nant. Notice shall be provided to each person that signed the covenant or their assignee, to
the current property owner, and to any other persons identified in section 455L.10, subsection
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1. The agency’s determination or failure to make a determination upon request shall consti-
tute final agency action. Failure by the agency tomake adeterminationwithin sixty days upon
request shall constitute final agency action. Any person entitled to notice by the agency shall
be entitled to judicial review pursuant to section 17A.19 with the following exceptions:
a. Proceedings for judicial review shall be filed in the county in which the environmental

covenant was recorded.
b. Notwithstanding section17A.19, subsection 2, service of process shall not be jurisdiction-

al and shall be as provided in the Iowa rules of civil procedure.
c. Notwithstanding section 17A.19, subsection 3, a petition for judicial review shall be filed

within thirty days of the written decision by the agency. Such filing shall be jurisdictional.
d. The district court shall hear and consider relevant evidence, including testimony or other

evidence not considered by the agency, regarding the question of whether the environmental
covenant should be terminated or the burden on the real estate reduced if, based on changed
circumstances, the court determines the intendedpurposesof theenvironmental covenant can
no longer be realized.
3. If the agency that signed an environmental covenant is a federal agency, the agency’s de-

termination or failure tomake a determination as provided in subsection 2 shall be reviewable
in accordance with applicable federal law.
4. Except as otherwise provided in subsections 1, 2, and 3, an environmental covenant may

not be extinguished, limited, or impaired through issuance of a tax deed, foreclosure of a tax
lien, or application of the doctrine of adverse possession, prescription, abandonment, waiver,
lack of enforcement, or acquiescence, or a similar doctrine.
5. An environmental covenantmay not be extinguished, limited, or impaired by application

of section 558.68 or sections 614.24 through 614.38.

Sec. 14. NEW SECTION. 455L.10 AMENDMENT OR TERMINATION BY CONSENT.
1. An environmental covenantmaybe amendedor terminatedby consent only if the amend-

ment or termination is signed by all of the following:
a. The agency.
b. The current owner in fee simple of the real property subject to the environmental cove-

nant.
c. Each person that originally signed the environmental covenant or an assignee of an origi-

nal signatory, unless the person waived in a recorded document the right to consent or the
agency finds that the person no longer exists or cannot be located or identified with the exer-
cise of reasonable diligence.
d. Except as otherwise provided in subsection 4, paragraph “b”, the holder.
2. If an interest in real property is subject to an environmental covenant, the interest is not

affected by an amendment to the environmental covenant unless the current owner of the in-
terest consents to the amendment or has waived in a recorded document the right to consent
to amendments.
3. Except for an assignment undertaken pursuant to a governmental reorganization, as-

signment of an environmental covenant to a new holder is an amendment.
4. Except as otherwise provided in an environmental covenant, all of the following apply:
a. A holder may not assign its interest without consent of the other parties as provided in

subsection 1.
b. Aholdermaybe removedand replacedby agreement of the other parties specified in sub-

section 1.
c. A court of competent jurisdiction may fill a vacancy in the position of holder.

Sec. 15. NEW SECTION. 455L.11 ENFORCEMENT OF ENVIRONMENTAL COV-
ENANT.
1. A civil action for injunctive or other equitable relief for violation of an environmental cov-

enant may be maintained by any of the following:
a. A holder or grantor.



283 LAWS OF THE EIGHTY-FIRST G.A., 2005 SESSION CH. 103

b. The agency or, if it is not the agency with authority to determine or approve the environ-
mental response project, the department of natural resources.
c. Any person to whom the environmental covenant expressly grants power to enforce the

environmental covenant.
d. A personwhose interest in the real property orwhose collateral or liabilitymay be affect-

ed by the alleged violation of the environmental covenant.
e. Amunicipality or other unit of local government in which the real property subject to the

environmental covenant is located.
2. This chapter does not limit the regulatory authority of an agency under law other than

this chapter with respect to an environmental response project.
3. A person is not responsible for or subject to liability for environmental remediation solely

because it has the right to enforce an environmental covenant.

Sec. 16. NEW SECTION. 455L.12 RELATION TO ELECTRONIC SIGNATURES IN
GLOBAL AND NATIONAL COMMERCE ACT.
This chapter modifies, limits, or supersedes the federal Electronic Signatures in Global and

National Commerce Act, 15 U.S.C. § 7001 et seq., but does not modify, limit, or supersede sec-
tion 101(a) of thatAct, 15U.S.C. § 7001(a), or authorize electronic deliveryof anyof thenotices
described in section 103(b) of that Act, 15 U.S.C. § 7003(b).

Sec. 17. Section 558.68, Code 2005, is amended by adding the following new subsection:
NEWSUBSECTION. 5. This section shall not impair the validity of an environmental cove-

nant established pursuant to chapter 455L.

Sec. 18. Section 614.24, Code 2005, is amended by adding the following new unnumbered
paragraph:
NEW UNNUMBERED PARAGRAPH. This section shall not impair the validity of an envi-

ronmental covenant established pursuant to chapter 455L.

Sec. 19. Section 614.32, Code 2005, is amended by adding the following new subsection:
NEW SUBSECTION. 6. All interests created by an environmental covenant established

pursuant to chapter 455L.

Approved May 4, 2005

_________________________

CH. 103CH. 103

CHAPTER 103

PUBLIC RECORDS REQUESTS — PROCEDURES — FEES

S.F. 403

AN ACT providing for the receipt of and costs relating to public records requests.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 22.3, Code 2005, is amended to read as follows:
22.3 SUPERVISION — FEES.
1. Such The examination and copying of public records shall be done under the supervision

of the lawful custodianof the recordsor thecustodian’s authorizeddesignee. The lawful custo-
dian shall not require the physical presence of a person requesting or receiving a copy of a
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public record and shall fulfill requests for a copy of a public record received inwriting, by tele-
phone, or by electronic means. Fulfillment of a request for a copy of a public record may be
contingent upon receipt of payment of expenses to be incurred in fulfilling the request and
such estimated expenses shall be communicated to the requester upon receipt of the request.
The lawful custodianmayadopt andenforce reasonable rules regarding theworkexamination
and copying of the records and the protection of the records against damage or disorganiza-
tion. The lawful custodian shall provide a suitable place for thework examination and copying
of the records, but if it is impracticable to do thework examination and copying of the records
in the office of the lawful custodian, the person desiring to examine or copy shall pay any nec-
essary expenses of providing a place for the work.
2. All expenses of the work shall be paid by the person desiring to examine or copy. The

lawful custodian may charge a reasonable fee for the services of the lawful custodian or the
custodian’s authorized designee in supervising the examination and copying of the records
during thework. If copy equipment is available at the office of the lawful custodian of any pub-
lic records, the lawful custodian shall provide anyperson a reasonablenumber of copies of any
public record in the custody of the office upon the payment of a fee. The fee for the copying
service as determined by the lawful custodian shall not exceed the actual cost of providing the
service. Actual costs shall include only those expenses directly attributable to supervising the
examination of and making and providing copies of public records. Actual costs shall not in-
clude charges for ordinary expenses or costs such as employment benefits, depreciation,
maintenance, electricity, or insurance associated with the administration of the office of the
lawful custodian.

Approved May 4, 2005

_________________________

CH. 104CH. 104

CHAPTER 104

REGISTRATION AND REGULATION OF INTERIOR DESIGNERS

S.F. 405

ANACT establishingan interior design examiningboard, providing for the registrationof inte-
rior designers, and providing fees and penalties.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 544A.16, subsection 7, Code 2005, is amended by striking the subsec-
tion.

Sec. 2. NEW SECTION. 544C.1 DEFINITIONS.
As used in this chapter, unless the context otherwise requires:
1. “Board”means the interior design examining board established pursuant to this chapter.
2. “Division” means the professional licensing and regulation division of the department of

commerce.
3. “Interior design” means the design of interior spaces including the preparation of docu-

ments relating to space planning, finish materials, furnishings, fixtures, and equipment, and
the preparation of documents relating to interior construction that does not affect themechan-
ical or structural systems of a building. “Interior design” does not include services that consti-
tute the practice of architecture or the practice of professional engineering.
4. “Registered interior designer” means a person registered under this chapter.
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Sec. 3. NEW SECTION. 544C.2 ESTABLISHMENT OF INTERIOR DESIGN EXAMIN-
ING BOARD.
1. An interior design examining board is establishedwithin the division. The board consists

of seven members, five members who are interior designers who are registered under this
chapter, andwho have been in the active practice of interior design for not less than five years,
the last two of which shall have been in Iowa; and twomembers who are not registered under
this chapter and who shall represent the general public. Members shall be appointed by the
governor subject to confirmation by the senate.
2. Professional associations or societies composed of interior designers may recommend

the names of potential board members to the governor, but the governor is not bound by the
recommendations. Aboardmember is not required tobe amember of any professional associ-
ation or society composed of registered interior designers.
3. Appointments shall be for three-year terms and shall commence and end as provided in

section 69.19. Vacancies shall be filled for the unexpired termby appointment of the governor
and shall require senate confirmation. Members shall serve nomore than three terms or nine
years, whichever is less.

Sec. 4. NEW SECTION. 544C.3 DUTIES OF THE BOARD.
The duties of the board shall include, but are not limited to, all of the following:
1. Administering and enforcing this chapter.
2. Establishing requirements for the examination, education, and practical training of ap-

plicants for registration.
3. Holding meetings each year for the purpose of transacting business pertaining to the af-

fairs of the board. Action at ameeting shall not be takenwithout the affirmative votes of ama-
jority of members of the board.
4. Adopting rulesunder chapter 17Anecessary for theproper performanceof its duties. The

rules shall include provisions addressing conflicts of interest and full disclosure, including
sources of compensation.
5. Establishing fees for registration as a registered interior designer, renewal of registra-

tion, reinstatement of registration, and for other activities of the board pertaining to its duties.
The fees shall be sufficient todefray the costs of administering this chapter, and shall bedepos-
ited in the general fund of the state.
6. Maintaining records, which are open to public inspection at all reasonable times, of its

proceedings relating to the issuance, refusal, renewal, suspension, and revocation of registra-
tion. The records shall also contain a roster indicating the name, place of business and resi-
dence, and the date and registration number of every registrant.
Theadministrator of thedivision shall provide staff to assist the board in the implementation

of this chapter.

Sec. 5. NEW SECTION. 544C.4 EXPENSES — COMPENSATION.
Themembers of the board are entitled to be reimbursed for the actual expenses incurred in

the performance of their duties within the limits of the funds appropriated to the board. Each
member of the boardmay also be eligible to receive compensation as provided in section 7E.6.

Sec. 6. NEW SECTION. 544C.5 QUALIFICATIONS FOR REGISTRATION.
Each applicant for registration must meet the interior design education and practical train-

ing requirements adopted by rule by the board, and have passed an examination prescribed
by the board that is task-oriented, focused on public safety, and validated by a recognized test-
ing agency. The division shall register an individual who submits an application to the board
on the form and in the manner prescribed by the board as a registered interior designer if the
individual satisfies the following requirements:
1. Submits written proof that the individual has successfully passed the national council for

interior design qualification examination, or its equivalent.
2. Has completed any of the following:
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a. Four years of interior design education plus two years of full-time work experience in in-
terior design.
b. Three years of interior design education plus three years of full-time work experience in

interior design.
c. Two years of interior design education plus four years of full-time work experience in in-

terior design.
3. Submits the required registration fee to the board.

Sec. 7. NEW SECTION. 544C.6 RECIPROCAL REGISTRATION.
The boardmay also grant registration by reciprocity. An applicant applying to the board for

registration by reciprocity shall furnish satisfactory evidence that the applicant meets both of
the following requirements:
1. Holds a valid registration or license issued by another registration authority recognized

by the board, where the qualifications for registration or licensure were substantially equiva-
lent to those prescribed in this state on the date of original registration or licensure with the
other registration authority.
2. Holds a current certificatenumber issuedby thenational council for interior designquali-

fication.

Sec. 8. NEW SECTION. 544C.7 REGISTRATION ISSUANCE.
When an applicant has complied with the qualifications for registration in section 544C.5

or 544C.6 to the satisfaction of a majority of the members of the board and has paid the fees
prescribed by the board, the board shall enroll the applicant’s name and address in the roster
of registered interior designers and issue to the applicant a registration certificate, signed by
the officers of the board. The certificate shall entitle the applicant to use the title “registered
interior designer” in this state.

Sec. 9. NEW SECTION. 544C.8 CONTINUING EDUCATION.
A registered interior designer shall, at the time of application for renewal of a certificate of

registration, submit proof of completion of continuing education requirements established by
rules adopted by the board.

Sec. 10. NEW SECTION. 544C.9 REVOCATION, SUSPENSION, AND NONISSUANCE
OF REGISTRATION.
1. The boardmay revoke, suspend, or refuse to issue or renew the registration of any person

upon a finding of any of the following:
a. Fraud in obtaining or renewing a certificate of registration.
b. Professional incompetency.
c. Knowingly making misleading, deceptive, untrue, or fraudulent representations in the

practice of the registrant’s profession or engaging in unethical conduct or practice harmful or
detrimental to the public. Proof of actual injury need not be established.
d. Conviction of a felony related to the profession or occupation of the registrant. A copy

of the record of conviction or plea of guilty shall be conclusive evidence of the conviction.
e. Unlawful use of the title of “registered interior designer”.
f. Willful or repeated violations of the provisions of this chapter or a rule adopted under this

chapter.
2. Any personmay appeal a finding of the boardwithin thirty days of the date of notification

of action. Upon appeal, the board shall schedule a hearing in accordance with chapter 17A.

Sec. 11. NEW SECTION. 544C.10 UNLAWFUL USE OF TITLE OF “REGISTERED IN-
TERIOR DESIGNER” — VIOLATIONS — PENALTY — CONSENT AGREEMENT.
1. It is unlawful for a person to use the title, or aid or abet a person in using the title, of “regis-

tered interior designer” or any title or device indicating that the person is a registered interior
designerunless thepersonhasbeen issueda certificateof registration asprovided in this chap-
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ter. This section does not prohibit the provision of interior design services, or the use of the
terms “interior design” or “interior designer”, by an architect or by a person who is not regis-
tered as an interior designer.
2. A person who violates this section is guilty of a simple misdemeanor. The board, in its

discretion and in lieu of prosecuting a first offense under this section,may enter into a consent
agreement with a violator, or with a person guilty of aiding or abetting a violator, which ac-
knowledges the violation and the violator’s agreement to refrain from any further violations.

Sec. 12. NEW SECTION. 544C.11 INJUNCTION.
In addition to any other remedies, and on the petition of the board, any person violating this

chaptermaybe restrained andpermanently enjoined fromcommittingor continuing the viola-
tions.

Sec. 13. NEW SECTION. 544C.12 SCOPE OF CHAPTER.
This chapter does not apply to the following:
1. A person licensed to practice architecture pursuant to the laws of this state.
2. A person licensed as a professional engineer pursuant to the laws of this state.
3. A person who performs the following services: selling, selecting, or assisting in select-

ing personal property used in connection with furnishings of interior spaces or fixtures such
as, but not limited to, furnishings, decorative accessories, furniture, paint,wall coverings,win-
dow treatments, floor coverings, cabinets, countertops, surface-mounted lighting, or decora-
tive materials for a retail sale; or installing or coordinating installations as a part of the pro-
spective retail sale, or providing computer-aided or other drawings for the purpose of retail
sale if the drawings are used formaterial listed for retail sale; andwho does not represent that
the person is a registered interior designer.

Sec. 14. NEW SECTION. 544C.14 TRANSITION PROVISIONS.
For a period of two years from the effective date of this Act, the boardmay issue a certificate

as a registered interior designer to a person residing in Iowa who does not meet the examina-
tion requirements specified in section 544C.5, if theperson submits evidence to theboarddem-
onstrating both of the following:
1. A minimum of two years of interior design education and a combined total of six years

of interior design education and experience that is acceptable to the board.
2. Successful completion of section 1 of the national council for interior design qualification

examination relating to life safety codes and barrier-free requirements.

Sec. 15. INITIAL BOARD. The initial members of the interior design examining board
shall be appointed to the following terms:
1. Two interior designer members shall be appointed for a term of three years.
2. Two interior designer members and one public member shall be appointed for a term of

two years.
3. One interior designer member and one public member shall be appointed for a term of

one year.
4. The initial interior designer members need not meet the requirements for registration,

but shall have previously passed the examination by the national council for interior design
qualification, and shall have been in active practice for not less than five years, the last two of
which shall have been in Iowa.

Approved May 4, 2005
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CH. 105CH. 105

CHAPTER 105

PURCHASE, POSSESSION, OR CONTROL OF ALCOHOL
BY PERSONS UNDER LEGAL AGE

H.F. 275

AN ACT relating to the purchase, possession, or consumption of alcohol by a person under
legal age, and providing a penalty.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 123.47, subsection 3, Code 2005, is amended to read as follows:
3. a. A person who is under legal age, other than a licensee or permittee, who violates this

section regarding thepurchaseof or attempt topurchasealcoholic liquor,wine, orbeer, or pos-
sessing or having control of alcoholic liquor, wine, or beer, commits a the following:
(1) A simple misdemeanor punishable by a fine of one hundred dollars for the first offense

as a scheduled violation under section 805.8C, subsection 7.
(2) A second or subsequent offense shall be a simple misdemeanor punishable by a fine of

two five hundred dollars and the suspension of the person’smotor vehicle operating privileges
for a period not to exceed one year. In addition to any other applicable penalty, the person in
violation of this section shall choose between either completing a substance abuse evaluation
or the suspension of the person’s motor vehicle operating privileges for a period not to exceed
one year.
(3) A third or subsequent offense shall be a simplemisdemeanor punishable by a fine of five

hundred dollars and the suspension of the person’s motor vehicle operating privileges for a
period not to exceed one year.
b. The court may, in its discretion, order the person who is under legal age to perform com-

munity service work under section 909.3A, of an equivalent value to the fine imposed under
this section. However, if
c. If the person who commits the a violation of this section is under the age of eighteen, the

matter shall be disposed of in the manner provided in chapter 232.

Sec. 2. Section 805.8C, Code 2005, is amended by adding the following new subsection:
NEW SUBSECTION. 7. ALCOHOL BEVERAGE VIOLATIONS BY PERSONS UNDER LE-

GALAGE. For first offense violations of section 123.47, subsection 3, the scheduled fine is two
hundred dollars.

Approved May 4, 2005
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CH. 106CH. 106

CHAPTER 106

REGULATION OF GAMBLING — MISCELLANEOUS PROVISIONS

H.F. 646

AN ACT concerning social and charitable gambling, including the regulation of cash raffles,
prohibiting raffles at annual game nights, establishing a permanent electrical and me-
chanical amusement devices special fund and providing an appropriation, prohibiting
certain electrical ormechanical amusement devices andbona fide contests, andproviding
for the denial, suspension, and revocation of certain gambling licenses by the department
of inspections and appeals, and providing an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section1. Section99B.5, subsection1, paragraphseandg,Code2005, areamended to read
as follows:
e. Except with respect to an annual raffle as provided in paragraph “g”, and subsection 3,

cash prizes are not awarded and merchandise prizes are not repurchased.
g. The actual retail value of any prize does not exceed one thousand dollars. If a prize con-

sists of more than one item, unit, or part, the aggregate retail value of all items, units, or parts
shall not exceed one thousand dollars. However, either a fair sponsor or a qualified organiza-
tion, but not both, may hold one raffle per calendar year at which prizes having a combined
value of more than one thousand dollars may be offered. If the prize for the annual raffle is
cash, the total cash amount awarded shall not exceed two hundred thousand dollars. If the
prize ismerchandise, its value shall be determined by the purchase price paid by the fair spon-
sor or qualified organization.

Sec. 2. Section 99B.5, subsection 3, unnumbered paragraph 1, Code 2005, is amended to
read as follows:
A licensee under this section may hold one real property raffle per calendar year in lieu of

the annual raffle authorized in subsection 1, paragraph “g”, atwhich the value of the real prop-
erty may exceed one thousand dollars in lieu of the or an annual raffle of cash as authorized
in subsection 1, paragraph “g”, if the total cash amount awarded is one hundred thousand dol-
lars or more, if all of the following applicable requirements are met:

Sec. 3. Section 99B.5, subsection 3, paragraph a, Code 2005, is amended to read as follows:
a. The licensee has submitted the special real property or cash raffle license application and

a fee of one hundred dollars to the department, has been issued a license, and prominently dis-
plays the license at the drawing area of the raffle.

Sec. 4. Section 99B.5, subsection 4, Code 2005, is amended to read as follows:
4. For each real property or cash raffle license issued pursuant to subsection 3, the depart-

ment shall conduct a special audit of the raffle to verify compliance with the appropriate re-
quirements of this chapter.

Sec. 5. Section 99B.7, subsection 1, paragraph d, unnumbered paragraphs 1 and 2, Code
2005, are amended to read as follows:
Cash prizes shall not be awarded in games other than bingo and raffles. The value of a prize

shall not exceed ten thousand dollars and merchandise prizes shall not be repurchased. If a
prize consists of more than one item, unit, or part, the aggregate value of all items, units, or
parts shall not exceed ten thousand dollars. However, one raffle may be conducted per calen-
dar year at which real property or one or more merchandise prizes having a combined value
ofmore than ten thousand dollarsmay be awarded or a cash prize prizes of up to a total of two
hundred thousand dollars may be awarded.
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If a raffle licensee holds a statewide raffle license, the licenseemay hold notmore than eight
raffles per calendar year at which real property or one or more merchandise prizes having a
combined value of more than ten thousand dollars may be awarded or a cash prize prizes of
up to a total of two hundred thousand dollars may be awarded. Each such raffle held under
a statewide license shall be held in a separate county.

Sec. 6. Section 99B.8, subsection 1, unnumbered paragraph 1, Code 2005, is amended to
read as follows:
Games of skill, games of chance, and card games and raffles lawfullymay be conducted dur-

ing a period of twelve consecutive hours once each year by any person. The games or raffles
maybeconductedat any location except one forwhicha license is requiredpursuant to section
99B.3 or section 99B.5, but only if all of the following are complied with:

Sec. 7. Section 99B.10, Code 2005, is amended by adding the following new subsection:
NEWSUBSECTION. 9. An electrical or mechanical amusement device required to be reg-

istered as provided in this section shall not be a gambling device, as defined in section 725.9,
or a device that plays poker, blackjack, or keno.

Sec. 8. NEWSECTION. 99B.10D ELECTRICALANDMECHANICALAMUSEMENTDE-
VICES — SPECIAL FUND.
Fees collected by the department pursuant to sections 99B.10 and 99B.10A shall be depos-

ited in a special fund created in the state treasury. Moneys in the fund are appropriated to the
department of inspections and appeals and the department of public safety for administration
and enforcement of sections 99B.10, 99B.10A, 99B.10B, and 99B.10C, including employment
of necessary personnel. The distribution of moneys in the fund to the department of inspec-
tions and appeals and the department of public safety shall be pursuant to a written policy
agreed upon by the departments. Notwithstanding section 12C.7, subsection 2, interest or
earnings onmoneys deposited in the fund shall be credited to the fund. Notwithstanding sec-
tion 8.33,moneys remaining in the fund at the end of a fiscal year shall not revert to the general
fund of the state.

Sec. 9. Section 99B.11, Code 2005, is amended by adding the following new subsection:
NEW SUBSECTION. 3. A poker, blackjack, craps, keno, or roulette contest, league, or

tournament shall not be considered a bona fide contest under this section.

Sec. 10. Section 99B.14, Code 2005, is amended to read as follows:
99B.14 REVOCATION OF LICENSE DENIAL, SUSPENSION, AND REVOCATION.
1. The department shall may deny, suspend, or revoke a license issued pursuant to this

chapter if the department finds that an applicant, licensee, or an agent of the licensee violates
or permits violated or permitted a violation of a provision of this chapter, or a departmental
rule adopted pursuant to chapter 17A, or if a for any other cause exists for which the director
of the department would be or would have been justified in refusing to issue a license, or upon
the conviction of a person of a violation of this chapter or a rule adopted under this chapter
which occurred on the licensed premises. However, the denial, suspension, or revocation of
one type of gambling license does not require, butmay result in, the denial, suspension, or rev-
ocation of a different type of gambling license held by the same licensee. In addition, a person
whose license is revoked under this section who is a person for which a class “A”, class “B”,
class “C”, or class “D” liquor control license has been issued pursuant to chapter 123 shall have
the person’s liquor control license suspended for a period of fourteen days in the samemanner
as provided in section 123.50, subsection 3, paragraph “a”. In addition, a personwhose license
is revoked under this sectionwho is a person forwhich only a class “B” or class “C” beer permit
has been issued pursuant to chapter 123 shall have the person’s class “B” or class “C” beer per-
mit suspended and that person’s sales tax permit suspended for a period of fourteen days in
the same manner as provided in section 123.50, subsection 3, paragraph “a”.
Revocation proceedings shall be held only after giving notice and an opportunity for hearing
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to the licensee. Notice shall be given at least ten days in advance of the date set for hearing.
If the department finds cause for revocation, the license shall be revoked for a period not to
exceed two years.
2. The process for denial, suspension, or revocation of a license shall commence by deliver-

ing to the applicant or licensee by certified mail, return receipt requested, or by personal ser-
vice a notice setting forth the particular reasons for such action.
a. If awritten request for a hearing is not receivedwithin thirty days after themailing or ser-

vice of the notice, the denial, suspension, or revocation of a license shall become effective
pending a final determination by the department. The determination involved in the notice
may be affirmed, modified, or set aside by the department in a written decision.
b. If a request for a hearing is timely received by the department, the applicant or licensee

shall be given an opportunity for a prompt and fair hearing before the department and the de-
nial, suspension, or revocation shall be deemed suspended until the departmentmakes a final
determination. However, the director may suspend a license prior to a hearing if the director
finds that the public integrity of the licensed activity is compromised or there is a risk to public
health, safety, orwelfare. In addition, at any timeduringor prior to thehearing thedepartment
may rescind the notice of the denial, suspension, or revocation upon being satisfied that the
reasons for the denial, suspension, or revocation have been or will be removed. On the basis
of any such hearing, the determination involved in the notice may be affirmed, modified, or
set aside by the department in a written decision.
3. A copyof the final decisionof thedepartment shall be sent by certifiedmail, return receipt

requested, or served personally upon the applicant or licensee. The applicant or licenseemay
seek judicial review in accordance with the terms of the Iowa administrative procedure Act,
chapter 17A.
4. The procedure governing hearings authorized by this section shall be in accordancewith

the rules promulgated by the department and chapter 17A.
5. If the department finds cause for denial of a license, the applicantmay not reapply for the

same license for aperiodof twoyears. If thedepartment finds cause for suspension, the license
shall be suspended for a period determined by the department. If the department finds cause
for revocation, the license shall be revoked for a period not to exceed two years.

Sec. 11. EFFECTIVE DATE. The section of this Act amending section 99B.7, subsection
1, paragraph “d”, being deemed of immediate importance, takes effect upon enactment.

Approved May 4, 2005

_________________________

CH. 107CH. 107

CHAPTER 107

LEGAL REPRESENTATION FOR INDIGENT PERSONS

H.F. 683

AN ACT authorizing the appointment of an attorney to represent an indigent person during
a termination of parental rights proceeding or an indigent parole violator, and providing
effective and retroactive applicability date provisions.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 13B.4, subsection 1, Code 2005, is amended to read as follows:
1. The state public defender shall coordinate the provision of legal representation of all indi-
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gents under arrest or chargedwith a crime, seeking postconviction relief, againstwhoma con-
tempt action is pending, in proceedings under section 811.1A or chapter 229A or 812, in juve-
nile proceedings, on appeal in criminal cases, and on appeal in proceedings to obtain postcon-
viction relief when ordered to do so by the district court in which the judgment or order was
issued, and on a reopening of a sentence proceeding, and may provide for the representation
of indigents in proceedings instituted pursuant to section 908.11 chapter 908. The state public
defender shall not engage in the private practice of law.

Sec. 2. Section 600A.2, Code 2005, is amended by adding the following new subsection:
NEW SUBSECTION. 10A. “Indigent” means a person has an income level at or below one

hundred percent of theUnitedStates poverty level as defined by themost recently revised pov-
erty income guidelines published by the United States department of health and human ser-
vices, unless the court determines that the person is able to pay for the cost of an attorney in
the pending case. In making the determination of a person’s ability to pay for the cost of an
attorney, the court shall consider the person’s incomeand the availability of any assets subject
to execution, including but not limited to cash, stocks, bonds, and any other property which
may be applied to the satisfaction of judgments, and the nature and complexity of the case.

Sec. 3. Section 600A.6, subsection 3, Code 2005, is amended by adding the following new
paragraph:
NEW PARAGRAPH. c. A statement that the person against whom a proceeding for ter-

mination of parental rights is brought shall have the right to counsel pursuant to section
600A.6A.

Sec. 4. NEW SECTION. 600A.6A RIGHT TO AND APPOINTMENT OF COUNSEL.
1. Upon the filing of a petition for termination of parental rights under this chapter, the par-

ent identified in the petition shall have the right to counsel in connection with all subsequent
hearings and proceedings.
2. If the parent against whom the petition is filed desires but is financially unable to employ

counsel, the court, following an in-court colloquy, shall appoint counsel for the person if all
of the following criteria are met:
a. The person requests appointment of counsel.
b. The person is indigent.
c. The court determines both of the following:
(1) The person, because of lack of skill or education, would have difficulty in presenting the

person’s version of the facts in dispute, particularly where the presentation of the facts re-
quires the examination or cross-examination of witnesses or the presentation of complex doc-
umentary evidence.
(2) Thepersonhasa colorabledefense to the terminationofparental rights, or there are sub-

stantial reasons that make termination of parental rights inappropriate.

Sec. 5. NEW SECTION. 600A.6B PAYMENT OF ATTORNEY FEES.
1. A person filing a petition for termination of parental rights under this chapter or the per-

son on whose behalf the petition is filed shall be responsible for the payment of reasonable
attorney fees for counsel appointed pursuant to section 600A.6A unless the court determines
that the person filing the petition or the person onwhose behalf the petition is filed is indigent.
2. If the person filing the petition or the person on whose behalf the petition is filed is indi-

gent, the appointed attorney shall be paid reasonable attorney fees as determined by the state
public defender.
3. The state public defender shall review all the claims submitted under this section and

shall have the same authority with regard to the payment of these claims as the state public
defender has with regard to claims submitted under chapters 13B and 815, including the au-
thority to adopt rules concerning the review and payment of claims submitted.
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Sec. 6. Section 602.1302, subsection 3, Code 2005, is amended to read as follows:
3. A revolving fund is created in the state treasury for the payment of jury and witness fees,

mileage, and costs related to summoning jurors by the judicial branch, and attorney fees paid
by the state public defender for counsel appointed pursuant to section 600A.6A. The judicial
branch shall deposit any reimbursements to the state for the payment of jury and witness fees
andmileage in the revolving fund. In eachcalendarquarter the judicial branch shall reimburse
the state public defender for attorney fees paid pursuant to section 600A.6B. Notwithstanding
section 8.33, unencumbered and unobligated receipts in the revolving fund at the end of a fis-
cal year do not revert to the general fund of the state. The judicial branch shall on or before
February 1 file a financial accounting of the moneys in the revolving fund with the legislative
services agency. The accounting shall include an estimate of disbursements from the revolv-
ing fund for the remainder of the fiscal year and for the next fiscal year.

Sec. 7. Section 602.8102, subsection 133, Code 2005, is amended by striking the subsec-
tion.

Sec. 8. Section 815.10, subsection 1, Code 2005, is amended to read as follows:
1. The court, for cause and upon its own motion or upon application by an indigent person

or a public defender, shall appoint the state public defender’s designee pursuant to section
13B.4 to represent an indigent person at any stage of the criminal, postconviction, contempt,
commitment under chapter 229A, termination under chapter 600A, detention under section
811.1A, competency under chapter 812, parole revocation if applicable under section 908.2A,
or juvenile proceedings or on appeal of any criminal, postconviction, contempt, commitment
under chapter 229A, termination under chapter 600A, detention under section 811.1A, compe-
tency under chapter 812, parole revocation under chapter 908, or juvenile action in which the
indigent person is entitled to legal assistance at public expense. However, in juvenile cases,
the court may directly appoint an existing nonprofit corporation established for and engaged
in the provision of legal services for juveniles. An appointment shall not be made unless the
person is determined to be indigent under section 815.9. Only one attorney shall be appointed
in all cases, except that in class “A” felony cases the court may appoint two attorneys.

Sec. 9. Section 815.11, Code 2005, is amended to read as follows:
815.11 APPROPRIATIONS FOR INDIGENT DEFENSE.
Costs incurred under chapter 229A, 665, or 822, or 908, or section 232.141, subsection 3,

paragraph “c”, or section 598.23A, 600A.6B, 814.9, 814.10, 814.11, 815.4, 815.7, or 815.10, or
908.11 on behalf of an indigent shall be paid from funds appropriated by the general assembly
to the office of the state public defender in the department of inspections and appeals for those
purposes. Costs incurred representing an indigent defendant in a contempt action, or repre-
senting an indigent juvenile in a juvenile court proceeding under chapter 600, are also payable
from these funds. However, costs incurred in any administrative proceeding or in any other
proceeding under chapter 598, 600, 600A, 633, or 915 or other provisions of theCode or admin-
istrative rules are not payable from these funds.

Sec. 10. Section 908.2, Code 2005, is amended to read as follows:
908.2 INITIAL APPEARANCE — BAIL.
1. An officer making an arrest of an alleged parole violator shall take the arrested person

before a magistrate without unnecessary delay for an initial appearance. At that time the al-
leged parole violator shall be furnished with a the initial appearance the magistrate shall do
all of the following:
a. Provide written notice of the claimed violation and shall be given.
b. Provide notice that a parole revocation hearing will take place and that its purpose is to

determinewhether the allegedparole violation occurred andwhether thealleged violator’s pa-
role should be revoked.
c. Advise the alleged parole violator of the right to request an appointed attorney.
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2. The magistrate may order the alleged parole violator confined in the county jail or may
order the alleged parole violator released on bail under terms and conditions as themagistrate
may require. Admittance to bail is discretionary with the magistrate and is not a matter of
right. A person for whom bail is set may make application for amendment of bail to a district
judge or district associate judge having jurisdiction to amend the order. The motion shall be
promptly set for hearing and a record shall be made of the hearing.

Sec. 11. NEW SECTION. 908.2A APPOINTMENT OF AN ATTORNEY.
1. An attorney may be appointed to represent an alleged parole violator in a parole revoca-

tion proceeding only if all of the following criteria apply:
a. The alleged parole violator requests appointment of an attorney.
b. The alleged parole violator is determined to be indigent as defined in section 815.9.
c. The appointing authority determines each of the following:
(1) The alleged parole violator lacks skill or education andwould have difficulty presenting

the alleged parole violator’s case, particularly if the proceeding would require the cross-
examination of witnesses or would require the submission or examination of complex docu-
mentary evidence.
(2) The alleged parole violator has a colorable claim the alleged violation did not occur, or

there are substantial reasons that justify ormitigate the violation andmake any revocation in-
appropriate under the circumstances.
2. If all of the criteria apply in subsection 1, a contract attorneywith the state public defend-

er may be appointed to represent the alleged parole violator. If a contract attorney is unavail-
able, an attorney who has agreed to provide these services may be appointed. The appointed
attorney shall apply to the state public defender for payment in the manner prescribed by the
state public defender.

Sec. 12. Section 908.4, subsection 2, Code 2005, is amended to read as follows:
2. The administrative parole judge shall make a verbatim record of the proceedings. The

alleged violator shall not have the right to appointed counsel, shall be informedof the evidence
against the violator, shall be given an opportunity to be heard, shall have the right to present
witnesses andother evidence, and shall have the right to cross-examine adversewitnesses, ex-
cept if the judge finds that awitnesswould be subjected to risk or harm if thewitness’s identity
were disclosed. The revocation hearing may be conducted electronically.

Sec. 13. Section 815.1, Code 2005, is repealed.

Sec. 14. EFFECTIVE DATE AND RETROACTIVE APPLICABILITY. This Act, being
deemed of immediate importance, takes effect upon enactment. The sections of this Act
amending chapter 600A and section 602.1302, and the portions of this Act amending sections
815.10and815.11 relating to chapter 600Aapply retroactively toMay12, 2004, and the remain-
ing sections of this Act, including the portions of this Act amending sections 815.10 and 815.11
relating to chapter 908, apply retroactively to November 10, 2004.

Approved May 4, 2005
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CH. 108CH. 108

CHAPTER 108

RURAL IMPROVEMENT ZONES — ESTABLISHMENT

H.F. 708

AN ACT relating to the establishment of rural improvement zones.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 357H.1, subsection 1, Code 2005, is amended to read as follows:
1. The board of supervisors of a county with less than eighteen twenty thousand five hun-

dred residents, not counting persons admitted or committed to an institution enumerated in
section 218.1 or 904.102, based upon the 1990 2000 certified federal census, andwith a private
lake development shall designate an area surrounding the lake, if it is an unincorporated area
of the county, a rural improvement zone upon receipt of a petition pursuant to section 357H.2,
and upon the board’s determination that the area is in need of improvements.

Approved May 4, 2005

_________________________

CH. 109CH. 109

CHAPTER 109

NATIONAL HISTORIC LANDMARKS
AND CERTIFIED CULTURAL AND ENTERTAINMENT DISTRICTS

— PROMOTIONAL PROGRAM

H.F. 797

AN ACT relating to the establishment of a promotional program for national historic land-
marks and certified cultural and entertainment districts.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 15.274 PROMOTIONAL PROGRAM FOR NATIONAL HIS-
TORIC LANDMARKS AND CULTURAL AND ENTERTAINMENT DISTRICTS.
The department of economic development, in cooperation with the state department of

transportation and thedepartment of cultural affairs, shall establish andadminister aprogram
designed to promote knowledge of and access to buildings, sites, districts, structures, and ob-
jects located in this state that havebeendesignatedby the secretary of the interiorof theUnited
States as a national historical1 landmark, unless the national historic landmark is protected
under section 22.7, subsection 20, and certified cultural and entertainment districts, as estab-
lished in 2005 IowaActs,2 if enacted. The program shall be designed tomaximize the visibility
and visitation of national historic landmarks in this state and buildings, sites, structures, and
objects located in certified cultural and entertainment districts, as established in 2005 Iowa
Acts,3 if enacted. Methods used tomaximize the visibility and visitation of such locationsmay
include the use of tourism literature, signage on highways, maps of the state and cities, and
internet websites. For purposes of this section, “highway” means the same as defined in sec-
tion 325A.1.

Approved May 4, 2005

___________________

1 The word “historic” probably intended
2 See chapter 150, §19 herein
3 See chapter 150, §19 herein
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CH. 110CH. 110

CHAPTER 110

STATE SALES TAX REBATE FOR AUTOMOBILE RACETRACK FACILITY

H.F. 840

ANACT authorizing the rebate of state sales tax to the owner or operator of a sanctioned auto-
mobile racetrack facility.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. FINDINGS. The general assembly finds that a nationally sanctioned automo-
bile racetrack facility in Iowa would result in a substantial economic benefit to the state and
would offer thousands of spectators the opportunity to experience and discover Iowa.
The general assembly further finds that the development of the racetrack facility and sur-

rounding entertainment complex including a museumwould enhance the economic develop-
ment of the area through an increase in tourism.
Thegeneral assembly further finds that the rebate of state sales tax collectedat the racetrack

facility and entertainment complex to assist in the development of such facility and complex
would further tourism and is a public purpose for which state funds may be used.
The general assembly further finds that the rebate of state sales tax to the racetrack facility

should be viewed as a pilot project and considered a potential program to be used as a means
to increase tourism into the state.

Sec. 2. Section 423.4, Code 2005, is amended by adding the following new subsection:
NEW SUBSECTION. 4. a. For purposes of this subsection:
(1) “Automobile racetrack facility” means a sanctioned automobile racetrack facility lo-

cated as part of a racetrack and entertainment complex, including any museum attached to
or included in the racetrack facility but excluding any restaurant, andwhich facility is located,
on amaximum of two hundred thirty-two acres, in a city with a population of at least fourteen
thousand five hundred but not more than sixteen thousand five hundred residents, which city
is located in a county with a population of at least thirty-five thousand but not more than forty
thousand residents and where the construction on the racetrack facility commenced not later
than one year following the enactment of this Act and the cost of the construction upon
completion was at least thirty-five million dollars.
(2) “Change of control” means any of the following:
(a) Any change in the ownership of the original or any subsequent legal entity that is the

owner or operator of the automobile racetrack facility such that at least sixty percent of the
equity interests in the legal entity cease to be owned by individuals who are residents of Iowa,
an Iowa corporation, or combination of both.
(b) The original owners of the legal entity that is the owner or operator of the automobile

racetrack facility shall collectively cease to own more than fifty percent of the voting equity
interests of such legal entity or shall otherwise cease tohaveeffective control of such legal enti-
ty.
(3) “Iowa corporation” means a corporation incorporated under the laws of Iowa where at

least sixty percent of the corporation’s equity interests are owned by individuals who are resi-
dents of Iowa.
(4) “Owner or operator” means a for-profit legal entity where at least sixty percent of its eq-

uity interests areownedby individualswhoare residents of Iowa, an Iowacorporation, or com-
bination of both and that is the owner or operator of an automobile racetrack facility and is
primarily a promoter of motor vehicle races.
(5) “Population” means the population based upon the 2000 certified federal census.
b. The owner or operator of an automobile racetrack facility may apply to the department

for a rebate of sales tax imposedand collectedby retailers upon sales of anygoods,wares,mer-
chandise, or services furnished to purchasers at the automobile racetrack facility.
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c. The rebate may be obtained only in the following amounts and manner and only under
the following conditions:
(1) On forms furnished by the department within the time period provided by the depart-

ment by rule, which time period shall not be longer than quarterly.
(2) The owner or operator shall provide information as deemed necessary by the depart-

ment.
(3) The transactions for which sales tax was collected and the rebate is sought occurred on

or after January 1, 2006, but before January 1, 2016. However, not more than twelve million
five hundred thousand dollars in total rebates shall be provided pursuant to this subsection.
(4) Notwithstanding subparagraph (3), the rebate of sales tax shall cease for transactions

occurring on or after the date of the sale or other transfer,whether voluntarily or involuntarily,
of the automobile racetrack facility to a party other than the original owner of the facility or
upon a change of control of such facility.
(5) The automobile racetrack facility has not received or shall not receive any grants under

the community attraction and tourism program pursuant to chapter 15F, subchapter II, or the
vision Iowa program pursuant to chapter 15F, subchapter III.
d. To assist the department in determining the amount of the rebate, the owner or operator

shall identify to the department retailers located at the automobile racetrack facility who will
be collecting sales tax. The department shall verify such identity and ensure that all proper
permits have been issued. For purposes of this subsection, advance ticket and admissions
sales shall be consideredoccurring at the automobile racetrack facility regardless ofwhere the
transactions actually occur.
e. Upon determining that the conditions and requirements of this subsection and the de-

partment aremet, the department shall issue awarrant to the owner or operator in the amount
equal to the amount claimed and verified by the department.
f. Only the state sales tax is subject to rebate. Any local option taxes paid and collected shall

not be subject to rebate under this subsection.
g. This subsection is repealed June 30, 2016, or thirty days following the date on which

twelvemillion fivehundred thousanddollars in total rebates havebeenprovided, or thirty days
following the date on which rebates cease as provided in paragraph “c”, subparagraph (4),
whichever is the earliest.

Sec. 3. PILOT PROJECT — EVALUATION. The sales tax rebate provided in this Act for
the owner or operator of an automobile racetrack facility is viewed as a pilot project to gauge
the feasibility of using such an approach to assist large capital projects that have the potential
to increase tourism into the state.
The department of economic development and the department of revenue shall review and

evaluate the pilot project established in this Act and determine the benefits to the state. A re-
port from each department shall be filed with the general assembly no later than January 15,
2008, and shall contain its evaluation and recommendations, especially with regard to the cre-
ation of a sales tax rebate program as part of the state’s economic development tools. Howev-
er, the departments may file a joint report if this would prove more beneficial to the general
assembly and the evaluation of the pilot project.

Approved May 4, 2005
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CH. 111CH. 111

CHAPTER 111

TAXATION OF PROPERTY ANNEXED BY CITIES

S.F. 78

ANACT relating to the exemption from city taxes of land included in an application for volun-
tary annexation or in a city’s involuntary annexation petition and including effective and
applicability date provisions.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 368.7, subsection 1, paragraph d, Code 2005, is amended to read as fol-
lows:
d. The city shall provide for a public hearing on the application before approving or denying

it. The city shall provide written notice at least fourteen business days prior to any action by
the city council regarding the application, including a public hearing, by regular mail to the
chairpersonof theboardof supervisors of each countywhich contains a portion of the territory
proposed to be annexed, each public utilitywhich serves the territory proposed to be annexed,
each owner of property located within the territory to be annexed who is not a party to the ap-
plication, and each owner of property that adjoins the territory to be annexed unless the ad-
joining property is in a city. The city shall publish notice of the application and public hearing
on the application in an official county newspaper in each county which contains a portion of
the territory proposed to be annexed. Both the written and published notice shall include the
time and place of the public hearing and a legal description of the territory to be annexed. The
city may not assess the costs of providing notice as required in this section to the applicants.
The city council shall approve or deny the application by resolution of the council.

Sec. 2. Section 368.7, subsections 2 and 3, Code 2005, are amended to read as follows:
2. Anapplication for annexationof territorynotwithin anurbanizedareaof a city other than

the city to which the annexation is directed must be approved by resolution of the council
which receives the application. In the discretion of a city council, the resolution may include
a provision for a transition for the imposition of taxes as provided in section 368.11, subsection
3, paragraph “m”. The city council shall mail a copy of the application by certified mail to the
board of supervisors of each county which contains a portion of the territory at least fourteen
business days prior to any action taken by the city council on the application. The council shall
also publish notice of the application in an official county newspaper in each county which
contains a portion of the territory at least fourteen days prior to any action taken by the council
on the application. Upon receiving approval of the council, the city clerk shall file a copy of
the resolution, map, and legal description of the territory involved with the secretary of state,
the county board of supervisors of each county which contains a portion of the territory, each
affected public utility, and the state department of transportation. The city clerk shall also re-
corda copyof the legal description,map, and resolutionwith the county recorderof eachcoun-
ty which contains a portion of the territory. The secretary of state shall not accept and ac-
knowledge a copy of a legal description, map, and resolution of annexation which would
create an island. The annexation is completed upon acknowledgment by the secretary of state
that the secretary of state has received the legal description, map, and resolution.
3. An application for annexation of territory within an urbanized area of a city other than

the city towhich the annexation is directedmust be approved both by resolution of the council
which receives the application and by the board. The board shall not approve an application
which creates an island. Notice of the application shall bemailed by certified mail, by the city
to which the annexation is directed, at least fourteen business days prior to any action by the
city council on the application to the council of each city whose boundary adjoins the territory
or iswithin twomiles of the territory, to theboard of supervisors of each countywhich contains
a portion of the territory, each affected public utility, and to the regional planning authority
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of the territory. Notice of the application shall be published in an official county newspaper
in each county which contains a portion of the territory at least ten business days prior to any
action by the city council on the application. In the discretion of a city council, the resolution
may include a provision for a transition for the imposition of taxes as provided in section
368.11, subsection 3, paragraph “m”. The annexation is completed when the board has filed
and recorded copies of applicable portions of the proceedings as required by section 368.20,
subsection 2.

Sec. 3. Section 368.7, Code 2005, is amended by adding the following new subsection:
NEW SUBSECTION. 5. In the discretion of a city council, the resolution provided for in

subsection 1, paragraph “d”, or subsection 2 or 3, may include a provision for a transition for
the imposition of city taxes against property within the annexation area as provided in section
368.11, subsection 3, paragraph “m”.

Sec. 4. Section 368.11, subsection 3, paragraph m, Code 2005, is amended to read as fol-
lows:
m. In the discretion of a city council, a provision for a transition for the imposition of city

taxes against property within an annexation area. The provision shall not allow a greater for
an exemption from taxation than the tax exemption formula of the following percentages of
assessedvaluationaccording to the following scheduleprovidedunder section427B.3, subsec-
tions 1 through 5, and:
(1) For the first and second years, seventy-five percent.
(2) For the third and fourth years, sixty percent.
(3) For the fifth and sixth years, forty-five percent.
(4) For the seventh and eighth years, thirty percent.
(5) For the ninth and tenth years, fifteen percent.
An alternative schedulemay be adopted by the city council. However, an alternative sched-

ule shall not allow a greater exemption than that provided in this paragraph. The exemption
shall be applied in the levy and collection of taxes. The provisionmay also allow for the partial
provision of city services during the time in which the exemption from taxation is in effect.

Sec. 5. EFFECTIVE ANDAPPLICABILITY DATES. This Act, being deemed of immediate
importance, takes effect upon enactment and applies to an application submitted to a city
council and to petitions for involuntary annexation filed with the city development board on
or after the effective date of this Act.

Approved May 5, 2005
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CH. 112CH. 112

CHAPTER 112

CHILD SUPPORT — MISCELLANEOUS PROVISIONS

S.F. 350

AN ACT relating to child support recovery including access to information for the purposes
of recovery, provisions relating to failure to withhold income or to pay the amounts with-
held, and to the suspension of a child support obligation, the satisfaction of support pay-
ments, nullifying related administrative rules and providing penalties.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 252B.9, subsection 1, paragraph d, subparagraph (2), Code 2005, is
amended to read as follows:
(2) Certain recordsheld bypublic utilities and, cable, or other television companies, cellular

telephone companies, and internet service providers with respect to individuals who owe or
are owed support, or against orwith respect towhoma support obligation is sought, consisting
of the names and addresses of such individuals and the names and addresses of the employers
of such individuals, as appearing in customer records. If the records are maintained in auto-
mated databases, the unit shall be provided with automated access.

Sec. 2. Section 252B.20, subsection 1, paragraphs a, c, and d, Code 2005, are amended to
read as follows:
a. The parents have reconciled and are cohabiting, and the child for whom support is or-

dered is living in the same residence as the parents, or the child is currently residing with the
parent who is ordered to pay support. If the basis for suspension under this paragraph applies
to at least onebut not all of the children forwhomsupport is ordered, the condition of this para-
graph is met only if the support order includes a step change.
c. The parents have signed a notarized affidavit attesting to the conditions under para-

graphs “a” and “b”, have consented to suspension of the support order or obligation, and have
submitted the affidavit to the unit.
d. No prior request for suspension has been filed with the unit during the two-year period

preceding the request, unless the request was filed during the two-year period preceding July
1, 2005, the unit denied the request because the suspension did not apply to all children for
whom support is ordered, and the parents jointly file a request on or after July 1, 2005.

Sec. 3. Section 252B.20, subsection 2, paragraph b, Code 2005, is amended to read as fol-
lows:
b. Approve the request andprepareanorderwhich shall be submitted, alongwith theaffida-

vit, to a judge of a district court for approval, suspending the accruing support obligation and,
if requested by the obligee, and if not prohibited by chapter 252K, satisfying the obligation of
support due the obligee. If the basis for suspension applies to at least one but not all of the
children for whom support is ordered and the support order includes a step change, the unit
shall prepare an order suspending the accruing support obligation for each child to whom the
basis for suspension applies.

Sec. 4. Section 252B.20, subsection 5, unnumbered paragraph 1, Code 2005, is amended
to read as follows:
During the six-month period the unit may request that the court reinstate the accruing sup-

port order or obligation if any of the following conditions exist:

Sec. 5. Section 252B.20, Code 2005, is amended by adding the following new subsections:
NEWSUBSECTION. 5A. If a condition under subsection 5 exists, the unitmay request that

the court reinstate an accruing support obligation as follows:
a. If the basis for the suspension no longer applies to any of the children forwhoman accru-
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ing support obligationwas suspended, the unit shall request that the court reinstate the accru-
ing support obligations for all of the children.
b. If the basis for the suspension continues to apply to at least one but not all of the children

for whom an accruing support obligation was suspended and if the support order includes a
step change, the unit shall request that the court reinstate the accruing support obligation for
each child for whom the basis for the suspension no longer applies.
NEW SUBSECTION. 12. For the purposes of chapter 252H regarding the criteria for a re-

view under subchapter II of that chapter or for a cost-of-living alteration under subchapter IV
of that chapter, if a support obligation is terminated or reinstated under this section, such ter-
mination or reinstatement shall not be considered a modification of the support order.
NEW SUBSECTION. 13. As used in this section, unless the context otherwise requires,

“step change”means a changedesignated in a support order specifying the amount of the child
support obligation as the number of children entitled to support under the order changes.

Sec. 6. NEW SECTION. 252B.25 CONTEMPT — COMBINING ACTIONS.
Notwithstanding any provision of law to the contrary, if an obligor has been ordered to pro-

vide support inmore than one order, the unitmay bring a single action for contempt to enforce
themultiple orders. However, if the obligor objects to the consolidation of the actions regard-
ingmultiple orders into a single action for contempt, and the court determines that severance
of the single action intomultiple actions is in the interest of justice, the unit shall bringmultiple
actions for contempt to enforce themultiple orders. If the single action is brought and the obli-
gor does not object, the unit shall file the action in the district court of a county where the obli-
gor resides, or if the obligor does not reside in the state, in the district court of the countywhere
at least one of the support orders was entered or registered. For the purposes of this section,
the district court where the unit files the action shall have jurisdiction and authority over all
other support orders for the obligor entered or registered by a court of this state and affected
under this section. In such case, the unit shall also file a document with the clerk of court in
each county affected specifying the county where the action under this section was filed and
the disposition of the action.

Sec. 7. NEW SECTION. 252B.26 SERVICE OF PROCESS.
Notwithstanding any provision of law to the contrary, the unit may serve a petition, notice,

or rule to show cause under chapter 252A, 252C, 252F, 252H, 252K, 598, or 665 as specified
in each chapter, or by certifiedmail. Return acknowledgement is required to prove service by
certifiedmail, rules of civil procedure 1.303(5) and 1.308(5) shall not apply, and the return ac-
knowledgment shall be filed with the clerk of court.

Sec. 8. Section 252D.3, Code 2005, is amended to read as follows:
252D.3 NOTICE OF INCOME WITHHOLDING.
All orders for support entered on or after July 1, 1984, shall notify the person ordered to pay

support of themandatorywithholding of income required under section 252D.1. However, for
orders for support entered before July 1, 1984, the clerk of the district court, the child support
recovery unit, or the person entitled by the order to receive the support payments, shall notify
eachpersonordered topay support under suchorders of themandatorywithholdingof income
required under section 252D.1. The notice shall be sent by certified mail to the person’s last
knownaddress or the person shall bepersonally servedwith thenotice in themanner provided
for service of an original notice at least fifteen daysprior to the orderingof incomewithholding
under section 252D.1. A person ordered to pay support may waive the right to receive the no-
tice at any time. However, this subchapter is sufficient notice of implementation ofmandatory
withholding of income under section 252D.1 without any further notice.

Sec. 9. Section 252D.10, Code 2005, is amended to read as follows:
252D.10 NOTICE OF IMMEDIATE INCOME WITHHOLDING.
Thenotice requirements of section 252D.3 donot apply to this subchapter. An order for sup-
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port entered after November 1, 1990, shall contain the notice of immediate income withhold-
ing. However, this subchapter is sufficient notice for implementation of immediate income
withholding without any further notice.

Sec. 10. Section 252D.16, subsection 1, paragraph b, Code 2005, is amended to read as fol-
lows:
b. A sole payment or lump sum as provided in section 252D.18C, including but not limited

to payment from an estate including inheritance, or payment for personal injury or property
damage.

Sec. 11. Section 252D.24, subsection 2, Code 2005, is amended by striking the subsection.

Sec. 12. Section 252I.3, Code 2005, is amended to read as follows:
252I.3 INITIAL NOTICE TO OBLIGOR.
The unit may proceed under this chapter only if notice has been provided to the obligor in

one of the following manners:
1. Theobligor is providednotice of theprovisionsof this chapter in the court order establish-

ing the support obligation. The unit or district courtmay include language in anynewormodi-
fied support order issued on or after July 1, 1994, notifying the obligor that the obligor is sub-
ject to the provisions of this chapter. However, this chapter is sufficient notice for implemen-
tation of administrative levy provisionswithout further notice of the provisions of this chapter.
2. Theunitmay send anotice by regularmail to the last knownaddress of the obligor, notify-

ing the obligor that the obligor is subject to the provisions of this chapter, with proof of service
completed according to rule of civil procedure 1.442.

Sec. 13. Section 252I.5, subsection 1, Code 2005, is amended to read as follows:
1. If an obligor is subject to this chapter under section 252I.2, the unitmay initiate an admin-

istrative action to levy against the accounts of the obligor. If notice has previously been pro-
vided pursuant to section 252I.3, further notice is not required.

Sec. 14. Section 252J.3, unnumbered paragraph 1, Code 2005, is amended to read as fol-
lows:
Theunit shall proceed in accordancewith this chapter only if theunit sends anotice is served

on to the individual in accordancewith rule of civil procedure1.305ornotice is sent by certified
mail addressed to the individual’s last known address and served upon any person who may
accept service under rule of civil procedure 1.305. Return acknowledgment is required to
prove service by certified by regular mail to the last known address of the individual. The no-
tice shall include all of the following:

Sec. 15. Section 252J.3, subsections 4 and 5, Code 2005, are amended to read as follows:
4. A statement that if,within twentydays of servicemailingof thenotice on to the individual,

the individual fails to contact the unit to schedule a conference, the unit shall issue a certificate
of noncompliance, bearing the individual’s name, social security number and unit case num-
ber, to any appropriate licensing authority, certifying that the obligor is not in compliancewith
a support order or an individual has not complied with a subpoena or warrant.
5. A statement that in order to stay the issuanceof a certificate of noncompliance the request

for a conference shall be in writing and shall be received by the unit within twenty days of ser-
vice mailing of the notice on to the individual.

Sec. 16. Section 252J.4, subsections 1, 2, and 6, Code 2005, are amended to read as follows:
1. The individual may schedule a conference with the unit following service mailing of the

notice pursuant to section 252J.3, or at any time after service of notice of suspension, revoca-
tion, denial of issuance, or nonrenewal of a license from a licensing authority, to challenge the
unit’s actions under this chapter.
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2. The request for a conference shall be made to the unit, in writing, and, if requested after
service mailing of a the notice pursuant to section 252J.3, shall be received by the unit within
twenty days following service mailing of the notice.
6. If the individual does not timely request a conference or does not complywith a subpoena

or warrant or if the obligor does not pay the total amount of delinquent support owed within
twenty days of service mailing of the notice pursuant to section 252J.3, the unit shall issue a
certificate of noncompliance.

Sec. 17. Section 252J.6, subsection 1, unnumbered paragraph 1, Code 2005, is amended to
read as follows:
If an obligor is not in compliance with a support order or the individual is not in compliance

with a subpoena or warrant pursuant to section 252J.2, the unit notifies mails a notice to the
individual pursuant to section 252J.3, and the individual requests a conference pursuant to
section 252J.4, the unit shall issue a written decision if any of the following conditions exists:

Sec. 18. Section 598.22A, subsection 1, unnumbered paragraph 1, Code 2005, is amended
to read as follows:
For payment made pursuant to an order, the clerk of the district court or collection services

center shall record a satisfaction as a credit on the official support payment record if its validity
is confirmed by the court upon submission of an affidavit by the person entitled to receive the
payment or upon submission of documentation of the financial instrument used in the pay-
ment of the support by the person ordered to pay support, after notice is given to all parties.

Sec. 19. Section 600.16A, subsection 5, Code 2005, is amended to read as follows:
5. Notwithstanding subsection 2, a termination of parental rights order issued pursuant to

this chapter, section 600A.9 may, or any other chapter shall be disclosed to the child support
recovery unit, upon request, without court order.

Sec. 20. NULLIFICATION OF RULES. The following rules are nullified:
1. 441 IAC 98.22.
2. 441 IAC 98.23.
3. 441 IAC 98.33.
4. 441 IAC 98.92.

Approved May 5, 2005

_________________________

CH. 113CH. 113

CHAPTER 113

GRAPE AND WINE INDUSTRY PROMOTION

S.F. 395

ANACT relating to the activities of the grape and wine development commission, and provid-
ing for the transfer of wine gallonage tax revenues to the grape and wine development
fund.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 123.183, subsection 3, paragraph a, Code 2005, is amended by striking
the paragraph and inserting in lieu thereof the following:
a. Five percent of the revenue collected from the wine gallonage tax on wine imported into
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this state for sale atwholesale and sold in this state atwholesale shall be deposited in the grape
and wine development fund as created in section 175A.5.

Sec. 2. Section 175A.3, subsection 1, paragraph a, Code 2005, is amended to read as fol-
lows:
a. Establish and administer grape and wine development programs as provided in section

175A.4 and account for and expendmoneys from the grape andwine development fund creat-
ed pursuant to section 175A.5. Prior to authorizing an expenditure ofmoneys, the department
shall consult with the grape and wine development commission. The commission shall make
recommendations to the department regarding the expenditure ofmoneys to enhance and de-
velop the native wine industry and to provide an infrastructure to encourage the growth of the
native wine industry in this state.

Sec. 3. Section 175A.3, subsection 2, Code 2005, is amended by adding the following new
paragraph:
NEW PARAGRAPH. f. Make recommendations to the department regarding a proposed

expenditure of funds as provided in subsection 1, paragraph “a”.

Approved May 5, 2005

_________________________

CH. 114CH. 114

CHAPTER 114

COUNTY MENTAL HEALTH, MENTAL RETARDATION,
AND DEVELOPMENTAL DISABILITIES EXPENDITURES

— STATE FUNDING

S.F. 404

AN ACT providing for county eligibility for state payment of property tax relief moneys and
allowedgrowth funding formental health,mental retardation, and developmental disabil-
ities services and providing effective and retroactive applicability dates.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. STATE PAYMENT TO ELIGIBLE COUNTIES. Notwithstanding section
331.439, subsection 1, paragraph “a”, a county that accurately reported the county’s expendi-
tures for mental health, mental retardation, and developmental disabilities services for the
previous fiscal year on the forms prescribed by the department of human services, and the re-
port was received after December 1, 2004, and on or before March 15, 2005, shall be eligible
for state payment, as defined in section 331.438, in accordancewith section 331.439 and other
law providing for the state payment in the fiscal year beginning July 1, 2004.

Sec. 2. EFFECTIVEDATE. This Act, being deemed of immediate importance, takes effect
upon enactment and applies retroactively to December 2, 2004.

Approved May 5, 2005
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CH. 115CH. 115

CHAPTER 115

VETERANS AFFAIRS

H.F. 374

AN ACT relating to veterans by providing for the establishment of a department of veterans
affairs, modifying the definition of veteran for property taxation and certain other pur-
poses, providing for the compensation of members of a county commission of veteran af-
fairs, providing for the issuance of combined hunting and fishing licenses to certain veter-
ans, establishing a hepatitis C awareness program for veterans, concerning funds in an
account for a state veterans cemetery, concerningmilitary pay differential, and providing
an effective date and retroactive and other applicability dates.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 7E.5, subsection 1, paragraph v, Code 2005, is amended to read as fol-
lows:
v. The department of veterans affairs. However, the commission of veterans affairs, which

has created in section 35A.2 shall have primary responsibility for state veterans affairs.

Sec. 2. Section 35.1, subsection 1, Code 2005, is amended to read as follows:
1. “Commission” “Department”means the commission Iowa department of veterans affairs

created in section 35A.2 35A.4.

Sec. 3. Section 35.1, subsection 2, paragraph b, subparagraphs (1) and (2), Code 2005, are
amended to read as follows:
(1) Former members of the reserve forces of the United States who served at least twenty

years in the reserve forces after January 28, 1973, and who were discharged under honorable
conditions. However, a member of the reserve forces of the United States who completed a
minimum aggregate of ninety days of active federal service, other than training, and was dis-
charged under honorable conditions, or was retired under Title X of the United States Code
shall be included as a veteran.
(2) Formermembers of the Iowanational guardwho served at least twenty years in the Iowa

national guard after January 28, 1973, and who were discharged under honorable conditions.
However, a member of the Iowa national guard whowas activated for federal duty, other than
training, for aminimumaggregate of ninety days, andwas discharged under honorable condi-
tions or was retired under Title X of the United States Code shall be included as a veteran.

Sec. 4. Section 35.1, subsection 2, paragraph b, Code 2005, is amended by adding the fol-
lowing new subparagraphs:
NEWSUBPARAGRAPH. (6) Members of the reserve forces of the United States who have

served at least twenty years in the reserve forces and who continue to serve in the reserve
forces.
NEWSUBPARAGRAPH. (7) Members of the Iowa national guardwho have served at least

twenty years in the Iowa national guard andwho continue to serve in the Iowa national guard.

Sec. 5. NEW SECTION. 35.2 PROOF OF VETERAN STATUS FOR CERTAIN VETER-
ANS.
In order to fulfill any eligibility requirements under Iowa law pertaining to veteran status,

a veteran described in section 35.1, subsection 2, paragraph “b”, subparagraph (6) or (7), shall
submit the veteran’s retirement points accounting statement issued by the armed forces of the
United States, the state adjutant general, or the adjutant general of any other state, to confirm
that the person has completed twenty years of service with the reserve forces or the national
guard.
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Sec. 6. Section 35.8, Code 2005, is amended to read as follows:
35.8 WAR ORPHANS EDUCATIONAL AID FUND.
Awar orphans educational aid fund is created as a separate fund in the state treasury under

the control of the commission department of veterans affairs. Anymoney appropriated for the
purpose of aiding in the education of orphaned children of veterans, as defined in section 35.1,
shall be deposited in the war orphans educational aid fund.

Sec. 7. Section 35.9, unnumbered paragraph 1, Code 2005, is amended to read as follows:
The commission department of veterans affairsmay expend notmore than six hundred dol-

lars per year for any one child who has lived in the state of Iowa for two years preceding ap-
plication for aid, andwho is thechild of apersonwhodiedduringactive federalmilitary service
while serving in the armed forces or during active federal military service in the Iowa national
guard or other military component of the United States, to defray the expenses of tuition, ma-
triculation, laboratory and similar fees, books and supplies, board, lodging, and any other rea-
sonably necessary expense for the child or children incident to attendance in this state at an
educational or training institution of college grade, or in a business or vocational training
school with standards approved by the commission department of veterans affairs.

Sec. 8. Section 35.10, Code 2005, is amended to read as follows:
35.10 ELIGIBILITY AND PAYMENT OF AID.
Eligibility for aid shall be determineduponapplication to the commissiondepartment of vet-

erans affairs, whose decision is final. The eligibility of eligible applicants shall be certified by
the commission department of veterans affairs to the director of the department of administra-
tive services, and all amounts that are or become due to an individual or a training institution
under this chapter shall be paid to the individual or institution by the director of the depart-
ment of administrative services upon receipt by the director of certification by the president
or governing board of the educational or training institution as to accuracy of charges made,
and as to the attendance of the individual at the educational or training institution. The com-
mission department of veterans affairs may pay over the annual sum of four hundred dollars
to the educational or training institution in a lump sum, or in installments as the circumstances
warrant, upon receiving from the institution such written undertaking as the commission de-
partment may require to assure the use of funds for the child for the authorized purposes and
for no other purpose. A person is not eligible for the benefits of this chapter until the person
has graduated fromahigh school or educational institution offering a course of training equiv-
alent to high school training.

Sec. 9. Section 35A.1, Code 2005, is amended by adding the following new subsection:
NEWSUBSECTION. 3A. “Department” means the Iowa department of veterans affairs es-

tablished in section 35A.4.

Sec. 10. Section 35A.3, subsections 2 and 3, Code 2005, are amended to read as follows:
2. Adopt rules pursuant to chapter 17A and establish policy for themanagement and opera-

tion of the department and the commission.
3. Prescribe theduties of an executive director andother employees as the commission shall

deem necessary to carry out the duties of the commission department.

Sec. 11. Section 35A.3, subsections 5, 6, 7, 8, 9, 10, 11, 12, and 14, Code 2005, are amended
by striking the subsections.

Sec. 12. NEW SECTION. 35A.4 DEPARTMENT ESTABLISHED.
There is established an Iowa department of veterans affairswhich shall consist of a commis-

sion, an executive director, and any additional personnel as employed by the executive direc-
tor.
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Sec. 13. NEW SECTION. 35A.5 DUTIES OF THE DEPARTMENT.
The department shall do all of the following:
1. Maintain information and data concerning the military service records of Iowa veterans.
2. Assist county veteran affairs commissions established pursuant to chapter 35B. The de-

partment shall provide to county commissions suggested uniform benefits and administrative
procedures for carrying out the functions and duties of the county commissions.
3. Permanently maintain the records including certified records of bonus applications for

awards paid from the war orphans educational fund under chapter 35.
4. Collect and maintain information concerning veterans affairs.
5. Conduct two service schools each year for the Iowa association of county commissioners

and executive directors.
6. Assist the United States veterans administration, the Iowa veterans home, funeral direc-

tors, and federally chartered veterans service organizations in providing information concern-
ing veterans service records and veterans affairs data.
7. Maintain alphabetically a permanent registry of the graves of all persons who served in

the military or naval forces of the United States in time of war and whose mortal remains rest
in Iowa.
8. Provide training to executive directors of county commissions of veteran affairs pursuant

to section 35B.6. The commissionmay adopt rules in accordance with chapter 17A to provide
for training of county veteran affairs executive directors.
9. Establish and operate a state veterans cemetery andmake application to the government

of the United States or any subdivision, agency, or instrumentality thereof, for funds for the
purpose of establishing such a cemetery. The statemay enter into agreementswith any subdi-
vision of the state for assistance in operating the cemetery. The state shall own the land on
which the cemetery is located. The department shall have the authority to accept federal grant
funds, funding from state subdivisions, donations from private sources, and federal “plot al-
lowance” payments. All such funds shall be deposited into an account dedicated to the estab-
lishment, operation, and maintenance of a veterans cemetery and these funds shall be ex-
pended only for those purposes. The department through the director shall have the authority
to accept suitable cemetery land, in accordance with federal veterans cemetery grant guide-
lines, from the federal government, state government, state subdivisions, private sources, and
anyother sourcewishing to transfer land for use as a veterans cemetery. Notwithstanding sec-
tion8.33, anymoneys in theaccount for a state veterans cemetery shall not revert and,notwith-
standing section 12C.7, subsection 2, interest or earnings on moneys deposited in the fund
shall be credited to the account.
10. Carry out the policies of the department.

Sec. 14. Section 35A.8, subsections 1 and 3, Code 2005, are amended to read as follows:
1. The governor shall appoint an executive director, subject to confirmation by the senate,

who shall serve at the pleasure of the governor. The executive director is responsible for ad-
ministering the duties of the department and the commission other than those related to the
Iowa veterans home.
3. Except for the employment duties and responsibilities assigned to the commandant for

the Iowa veterans home, the executive director shall employ such personnel as are necessary
for the performance of the duties and responsibilities assigned to the department and the com-
mission. All employees shall be selected on a basis of fitness for thework to be performedwith
due regard to training and experience and shall be subject to the provisions of chapter 8A, sub-
chapter IV.

Sec. 15. Section 35A.9, subsections 1 and 2, Code 2005, are amended to read as follows:
1. The executive director, commandant, and employees of the commission department and

the Iowa veterans home are entitled to receive, in addition to salary, reimbursement for actual
expenses incurred while engaged in the performance of official duties.
2. All out-of-state travel by commissioners, the executive director, the commandant, or
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employees of the commission department or the Iowa veterans home shall be approved by the
chairperson of the commission.

Sec. 16. Section 35B.5, Code 2005, is amended to read as follows:
35B.5 COMPENSATION.
Amember of the commission shall receive twenty-five dollars or a greater amount as estab-

lished by the board of supervisors for each month during which the member attends one or
more commission meetings and shall be reimbursed for mileage the same as a member of the
board of supervisors. Compensation andmileage shall be paid out of the appropriation autho-
rized in section 35B.14.

Sec. 17. Section 35B.6, subsection 1, paragraph b, Code 2005, is amended to read as fol-
lows:
b. Upon the employment of an executive director, the executive director shall complete a

course of initial training provided by the commission department of veterans affairs pursuant
to section 35A.3 35A.5. If an executive director is not appointed, a commissioner or a clerical
assistant shall complete the course of training. The commission department shall issue the
executive director, commissioner, or clerical assistant a certificate of trainingafter completion
of the initial training course. Tomaintain annual certification, the executive director, commis-
sioner, or clerical assistant shall attendone commissiondepartment trainingcourse eachyear.
Failure tomaintain certificationmay be cause for removal from office. The expenses of train-
ing shall be paid from the appropriation authorized in section 35B.14.

Sec. 18. Section 35B.11, Code 2005, is amended to read as follows:
35B.11 DATA FURNISHEDSTATE COMMISSION IOWADEPARTMENTOFVETERANS

AFFAIRS.
The commission of veteran affairs of each county shall provide information to the state com-

mission department of veterans affairs as the state commission department may request.

Sec. 19. Section 35B.19, Code 2005, is amended to read as follows:
35B.19 BURIAL RECORDS.
The county commission of veteran affairs shall be charged with securing the information

requested by the commission department of veterans affairs of every person having amilitary
service record and buried in that county. Such information shall be secured from the under-
taker in charge of the burial and shall be transmitted by the undertaker to the commission of
veteran affairs of the county where burial is made. This information shall be recorded alpha-
betically and by description of location in the cemetery where the veteran is buried. This re-
cording shall conform to the directives of the state commission department of veterans affairs
and shall be kept in a book by the county commission.

Sec. 20. Section 36.1, subsection 3, Code 2005, is amended to read as follows:
3. “Commission” means the commission of veterans affairs established in section 35A.2.

Sec. 21. Section 36.1, Code 2005, is amended by adding the following new subsection:
NEW SUBSECTION. 3A. “Department” means the department of veterans affairs estab-

lished in section 35A.4.

Sec. 22. Section 36.2, Code 2005, is amended to read as follows:
36.2 CHEMICAL EXPOSURE REPORT TO COMMISSION DEPARTMENT.
A licensed physician, as defined in section 135.1, subsection 4, who treats a veteran the phy-

sician believes may have been exposed to chemicals while serving in the armed forces of the
United States shall submit a report indicating that information to the commission department
at the request of the veteran pursuant to section 36.3.
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Sec. 23. Section 36.3, Code 2005, is amended to read as follows:
36.3 DUTIES OF THE COMMISSION DEPARTMENT.
The commission department shall:
1. Provide the forms for the reports required in section 36.2. The report form shall require

the doctor to provide all of the following:
a. Symptoms of the veteran which may be related to exposure to chemicals.
b. Diagnosis of the veteran.
c. Methods of treatment prescribed.
2. Annually compile and evaluate the information submitted in the reports pursuant to sub-

section 1, in consultation and cooperation with a certifiedmedical toxicologist selected by the
commission department. The commission department shall submit the report to thegovernor,
the general assembly, and theUnitedStates veterans’ administration. The report shall include
current research data on the effects of exposure to chemicals, statistical information received
from individual physicians’ reports, and statistical information from the epidemiological in-
vestigations pursuant to subsection 3.
3. Conduct epidemiological investigations of veterans who have cancer or other medical

problems orwho have children bornwith birth defects associatedwith exposure to chemicals,
in consultation and cooperation with a certified medical toxicologist selected by the commis-
sion department. The commission department shall obtain consent fromaveteran before con-
ducting the investigations.
The commission department shall cooperatewith local and state agencies during the course

of an investigation.

Sec. 24. Section 36.4, unnumbered paragraph 1, Code 2005, is amended to read as follows:
The commission department shall not identify a veteran consenting to the epidemiological

investigationspursuant to section 36.3, subsection 3, unless the veteran consents to the release
of identity. The statistical information compiled by the commission department pursuant to
section 36.3 is a public record.

Sec. 25. Section 36.6, unnumbered paragraph 1, Code 2005, is amended to read as follows:
The commission department and appropriate medical facilities at the state university of

Iowa under the control of the state board of regents shall institute a cooperative program to:

Sec. 26. Section 36.7, Code 2005, is amended to read as follows:
36.7 FEDERAL PROGRAM.
If the commission department or the general assembly determines that an agency of the fed-

eral government or the state of Iowa is providing the referral and genetic services pursuant to
section 36.6, the commission department or the general assembly by specific action may dis-
continue all or part of the services and requirements in this chapter.

Sec. 27. NEWSECTION. 135.20 HEPATITISCAWARENESSPROGRAM—VETERANS
— VACCINATIONS.
1. The department shall establish and administer a hepatitis C awareness program. The

goal of the program shall be to distribute information to veterans regarding the higher inci-
dence of hepatitis C exposure and infection among veterans, the dangers presented by the dis-
ease, and contacts for additional information and referrals. For purposes of this section, “vet-
eran” means an individual meeting the definition contained in section 35.1.
2. The information to be distributed shall be determined by the department by rule, in con-

sultation with the commission of veterans affairs. The information shall, at a minimum, con-
tain statements indicating that:
a. The federal department of veterans affairs estimates a hepatitis C infection rate in veter-

ans more than three times higher than for the general population.
b. The infection rate for Vietnam veterans is estimated to be even higher than for other vet-

erans groups.
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c. The disease is caused by a bloodborne virus readily transmitted during combat and
combat-related emergency medical treatment.
d. Many veterans currently carrying the virus were infected prior to the development of

medical screening tests.
e. The hepatitis C virus often resolves into a chronic infection without symptoms for ten to

thirty years before signs of resultant liver disease appear.
f. This unusually long latency period makes it difficult to connect current symptoms with

an infection that may have actually been contracted during military service decades ago.
The information shall also present treatment options and shall specify a procedure to be fol-

lowed for veterans desiring amedical consultation for screening and treatment purposes. The
department shall cooperate with the state commission of veterans affairs regarding distribu-
tion of the information to the veterans home, the county commissions of veteran affairs, veter-
ans hospitals, and other appropriate points of distribution.

Sec. 28. Section 135C.31A, Code 2005, is amended to read as follows:
135C.31A ASSESSMENT OF RESIDENTS — PROGRAM ELIGIBILITY.
Beginning July 1, 2003, a health care facility receiving reimbursement through the medical

assistance programunder chapter 249A shall assist the Iowa commission department of veter-
ans affairs in identifying, upon admission of a resident, the resident’s eligibility for benefits
through the federal department of veterans affairs. The health care facility shall also assist the
Iowa commission department of veterans affairs in determining such eligibility for residents
residing in the facility on July 1, 2003. The department of inspections and appeals, in cooper-
ation with the department of human services, shall adopt rules to administer this section, in-
cluding a provision that ensures that if a resident is eligible for benefits through the federal
department of veterans affairs or other third-party payor, the payor of last resort for re-
imbursement to the health care facility is the medical assistance program. This section shall
not apply to the admission of an individual to a statemental health institute for acute psychiat-
ric care or to the admission of an individual to the Iowa veterans home.

Sec. 29. Section 256.9, subsection 48, Code 2005, is amended to read as follows:
48. Develop and administer, with the cooperation of the commission department of veter-

ans affairs, a programwhich shall be known as operation recognition. The purpose of the pro-
gram is to award high school diplomas to veterans of World War I, World War II, and the Ko-
rean and Vietnam conflicts who left high school prior to graduation to enter United States
military service. The department of education and the commission department of veterans af-
fairs shall jointly develop an application procedure, distribute applications, and publicize the
program to school districts, accredited nonpublic schools, county commissions of veteran af-
fairs, veterans organizations, and state, regional, and local media. All honorably discharged
veterans who are residents or former residents of the state; who served at any time between
April 6, 1917, andNovember 11, 1918, at any timebetweenSeptember 16, 1940, andDecember
31, 1946, at any time between June 25, 1950, and January 31, 1955, or at any time betweenFeb-
ruary 28, 1961, andMay 5, 1975, all dates inclusive; andwho did not return to school and com-
plete their education after the war or conflict shall be eligible to receive a diploma. Diplomas
may be issued posthumously. Upon approval of an application, the department shall issue an
honorary high school diploma for an eligible veteran. The diploma shall indicate the veteran’s
school of attendance. The department of education and the commission department of veter-
ans affairs shall work together to provide school districts, schools, communities, and county
commissions of veteran affairs with information about hosting a diploma ceremony on or
aroundVeteransDay. Thediploma shall bemailed to the veteran or, if the veteran is deceased,
to the veteran’s family.

Sec. 30. Section 303.2, subsection 2, paragraph k, Code 2005, is amended to read as fol-
lows:
k. Administer, preserve, and interpret the battle flag collection assembled by the state in
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consultation and coordinationwith the commission department of veterans affairs and the de-
partment of administrative services. A portion of the battle flag collection shall be on display
at the state capitol and the state historical building at all times, unless on loan approved by the
department of cultural affairs.

Sec. 31. Section 331.608, subsection 6, paragraph e, Code 2005, is amended to read as fol-
lows:
e. When otherwise required by a department or agency of the federal or state government

or a political subdivision. The recorder shall make these records available to the commission
department of veterans affairs. The commission department of veterans affairs and its em-
ployees shall be subject to the same state and federal confidentiality restrictions and require-
ments that are imposed on the recorder.

Sec. 32. Section 426A.11, Code 2005, is amended by adding the following new subsection:
NEW SUBSECTION. 2A. For purposes of this chapter, unless the context otherwise re-

quires, “veteran” also means a resident of this state who is a former member of the armed
forces of the United States and who served for a minimum aggregate of three years and who
was discharged under honorable conditions.

Sec. 33. Section 426A.12, Code 2005, is amended to read as follows:
426A.12 EXEMPTIONS TO RELATIVES.
In case any person in the foregoing classifications does not claim the exemption from taxa-

tion, it shall be allowed in the name of the person to the same extent on the property of any
one of the following persons in the order named:
1. The spouse, or surviving spouse remaining unmarried, of a veteran, as defined in this

chapter or in section 35.1, where they are living together or were living together at the time
of the death of the veteran.
2. The parent whose spouse is deceased and who remains unmarried, of a veteran, as de-

fined in this chapter or in section 35.1, whether living or deceased, where the parent is, or was
at the time of death of the veteran, dependent on the veteran for support.
3. Theminor child, or children owning property as tenants in common, of a deceased veter-

an, as defined in this chapter or in section 35.1.
No more than one tax exemption shall be allowed under this section or section 426A.11 in

the name of a veteran, as defined in this chapter or in section 35.1.

Sec. 34. Section 426A.13, unnumbered paragraphs 1 and 2, Code 2005, are amended to
read as follows:
A person named in section 426A.11, who is a resident of and domiciled in the state of Iowa,

shall receive a reduction equal to the exemption, to be made from any property owned by the
person or owned by a family farm corporation of which the person is a shareholder and who
occupies the property and so designated by proceeding as provided in the section. To be eligi-
ble to receive the exemption theperson claiming it shall have recorded in the office of the coun-
ty recorder of the county in which is located the property designated for the exemption, evi-
denceof property ownership by that personor the family farmcorporation ofwhich theperson
is a shareholder and the military certificate of satisfactory service, order transferring to inac-
tive status, reserve, retirement, order of separation from service, honorable discharge or a
copy of any of these documents of the person claimingor throughwhom is claimed the exemp-
tion. In the case of a person claiming the exemption as a veteran described in section 35.1,
subsection 2, paragraph “b”, subparagraph (6) or (7), the person shall file the statement re-
quired by section 35.2.
The person shall file with the appropriate assessor on forms obtained from the assessor the

claim for exemption for the year for which the person is first claiming the exemption. The
claim shall be filed not later than July 1 of the year forwhich the person is claiming the exemp-
tion. The claim shall set out the fact that the person is a resident of and domiciled in the state
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of Iowa, and a person within the terms of section 426A.11, and shall give the volume and page
onwhich the certificate of satisfactory service, order of separation, retirement, furlough to re-
serve, inactive status, or honorable discharge or certified copy thereof is recorded in the office
of the county recorder, andmay include thedesignationof theproperty fromwhich the exemp-
tion is to be made, and shall further state that the claimant is the equitable or legal owner of
the property designated or if the property is owned by a family farm corporation, that the per-
son is a shareholder of that corporation and that the person occupies the property. In the case
of a person claiming the exemption as a veteran described in section 35.1, subsection 2, para-
graph “b”, subparagraph (6) or (7), the person shall file the statement required by section 35.2.

Sec. 35. Section 483A.24, subsection 13, Code 2005, is amended to read as follows:
13. Upon payment of the fee of thirty dollars for a lifetime hunting and fishing combined

license, thedepartment shall issueahuntingand fishingcombined license toa resident of Iowa
who is a veteran, as defined in section 35.1, served in the armed forces of the United States for
a minimum aggregate of ninety days of active federal service and who was disabled or was a
prisoner of war during that veteran’s military service. The department shall prepare an ap-
plication to be used by a person requesting a hunting and fishing combined license under this
subsection. The commission department of veterans affairs shall assist the department in veri-
fying the status or claims of applicants under this subsection. As used in this subsection, “dis-
abled” means entitled to compensation under the United States Code, Title 38, ch. 11.

Sec. 36. Section 669.2, subsection 4, unnumbered paragraph 1, Code 2005, is amended to
read as follows:
“Employee of the state” includes any one or more officers, agents, or employees of the state

or any state agency, includingmembers of the general assembly, and persons acting on behalf
of the state or any state agency in any official capacity, temporarily or permanently in the ser-
viceof the stateof Iowa,whetherwithorwithout compensation, butdoesnot includeacontrac-
tor doing business with the state. Professional personnel, including physicians, osteopathic
physicians and surgeons, osteopathic physicians, optometrists, dentists, nurses, physician as-
sistants, and othermedical personnel, who render services to patients or inmates of state insti-
tutions under the jurisdiction of the department of human services or the Iowa department of
corrections, andemployeesof the commissiondepartment of veterans affairs, are to beconsid-
ered employees of the state,whether the personnel are employed on a full-time basis or render
services on a part-time basis on a fee schedule or other arrangement. Criminal defendants
while performing unpaid community service ordered by the district court, board of parole, or
judicial district department of correctional services, or an inmate providing services pursuant
to a chapter 28E agreement entered into pursuant to section 904.703, and persons supervising
those inmatesunder andaccording to the termsof thechapter 28Eagreement, are tobeconsid-
ered employees of the state.

Sec. 37. 2003 Iowa Acts, chapter 179, section 21, subsections 2 and 5, as enacted by 2005
Iowa Acts, Senate File 75,1 section 1, are amended to read as follows:
2. Of the funds appropriated in this section, $10,000 is transferred to the Iowa department

of public health human services for allocation to community mental health centers to provide
counseling services to persons, whether or not employed by the state, who aremembers of the
national guard or reservists and who are assigned to active duty service in the armed forces
of the United States and to the persons’ family members. The sessions shall be provided on
a first come, first served basis and shall be limited to three visits per family.
5. The remainder of the funds appropriated in this section are transferred to the Iowa fi-

nance authority to beused for a homeownership assistanceprogram for personswhoare eligi-
ble members of the armed forces of the United States. In the event an eligible member is de-
ceased, the surviving spouse of the eligible member shall be eligible for a loan under the
program, subject to the surviving spousemeeting the program’s eligibility requirements other
than the military service requirement. For the purposes of this subsection, “eligible member

___________________

1 Chapter 161 herein
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of the armed forces of theUnited States”means a resident of this statewho is orwas amember
of the national guard, reserve, or regular component of the armed forces of the United States
who has served at least ninety days of active duty service during the period beginningSeptem-
ber 11, 2001, and ending June 30, 2006.

Sec. 38. VETERANSHEPATITISCAWARENESSPROGRAMREPORT. The Iowadepart-
ment of public health shall submit a report to themembers of the general assembly by January
1, 2007, regarding the development and distribution of the information required by the section
of this Act enacting section 135.20 and any resulting impact.

Sec. 39. STATEFUNDING. Themilitary service tax credits and exemptions provided pur-
suant to this Act shall be funded pursuant to chapter 426A and section 25B.7, subsection 2.

Sec. 40. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes ef-
fect upon enactment.

Sec. 41. APPLICABILITY DATES.
1. The section of this Act amending 2003 Iowa Acts, chapter 179, is retroactively applicable

to May 17, 2004.
2. The sections of this Act relating to military service tax credits and exemptions apply to

military service tax credits and exemptions for taxes due and payable for fiscal years begin-
ning on or after July 1, 2005.

Approved May 5, 2005

_________________________

CH. 116CH. 116

CHAPTER 116

SOIL AND WATER CONSERVATION DISTRICTS
— ASSESSMENTS AND TAXES

H.F. 438

ANACT relating to assessments associated with soil and water conservation districts, by pro-
viding for the deposit of moneys in a fund established by a district’s commissioners.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 161A.20, unnumbered paragraph 5, Code 2005, is amended to read as
follows:
The special tax so levied under this section shall be collected in the same manner as other

taxeswith like a penalty for delinquency, with the proceeds therefrom to be kept in. Themon-
eys collected from the special tax and any delinquency penalty shall be deposited in a fund
established by the governing body as provided by a resolution adopted by the governing body
and delivered for filing with each appropriate county treasurer. Moneys earned as income
frommoneys in the fund, including as interest, shall remain in the fund until expended by the
governing body according to procedures specified in the resolution. If the governing body
does not adopt a resolution or deliver the resolution to the county treasurer, the moneys shall
be deposited into a separate account in the county’s general fundby the appropriate that coun-
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ty treasurer or treasurers. Theaccount shall be identifiedby theofficial nameof the subdistrict
and expenditures therefrom from the account shall be made on requisition of the chairperson
and secretary of the governing body of the subdistrict.

Sec. 2. Section 161A.33, Code 2005, is amended to read as follows:
161A.33 ASSESSMENTS TRANSMITTED.
1. The governingbodyupon receiving the reports from three appointed appraisers and after

holding the hearings shall transmit and certify the amounts of assessments to the respective
boards of supervisors which upon receipt of certification from the governing body of the dis-
trict, make the necessary levy of such assessments as fixed by the governing body upon the
land within such subdistrict and all. The assessments shall be levied at that time as a tax and
shall bear interest at a rate not exceeding that permitted by chapter 74A from that date payable
annually except as hereafter provided as to cash payments therefor within a specified time.
2. The assessment so levied under this section together with any accrued interest or delin-

quency penalty as provided in this chapter shall be kept in deposited in a fund established by
the governing body as provided by a resolution adopted by the governing body and delivered
for filing with each appropriate county treasurer. Moneys earned as income from moneys in
the fund, including as interest, shall remain in the fund until expended by the governing body
according to procedures specified in the resolution. If the governing body does not adopt a
resolution or deliver the resolution to the county treasurer, themoneys shall be deposited into
a separate account in the county’s general fund by the appropriate that county treasurer or
treasurers,. The account shall be identified by the official nameof the subdistrict and expendi-
tures therefrom from theaccount shall bemadeon requisitionof thechairpersonandsecretary
of the governing body of the subdistrict.
3. At no timewill shall an assessment bemadewhere the benefits accrued to the subdistrict

do not exceed the cost of the improvements within the said subdistrict.

Sec. 3. Section 161A.34, Code 2005, is amended to read as follows:
161A.34 PAYMENT TO COUNTY TREASURER.
1. All assessments for benefits shall be levied at one time against the property benefited and

when levied and certified by the board or boards of supervisors shall be paid at the office of
the county treasurer. Each person or corporation shall have the right within twenty days after
the levy of assessments to pay the person’s or corporation’s assessment in fullwithout interest.
The county treasurer shall pay the collected moneys into a fund established by the governing
body or an account of the county’s general fund as provided in section 161A.33.
2. If any levy of assessments is not sufficient to meet the cost and expenses of organizing

and construction apportioned to each owner upon each forty-acre tract or less, additional as-
sessments may be made on the same classification as the previous ones.

Approved May 5, 2005
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CH. 117CH. 117

CHAPTER 117

CHILDREN WITH MENTAL HEALTH,
BEHAVIORAL, OR EMOTIONAL DISORDERS

H.F. 538

ANACT revising child welfare requirements involving children withmental health, behavior-
al, or emotional disorders and providing a contingent effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 135H.6, Code 2005, is amended by adding the followingnewsubsection:
NEWSUBSECTION. 11. If a child has an emotional, behavioral, ormental health disorder,

the psychiatric institution does not require court proceedings to be initiated or that a child’s
parent, guardian, or custodian must terminate parental rights over or transfer legal custody
of the child for thepurposeof obtaining treatment from thepsychiatric institution for the child.
Relinquishment of a child’s custody shall not be a condition of the child receiving services.

Sec. 2. Section 232.2, subsection 6, paragraph f, Code 2005, is amended to read as follows:
f. Who is in need of treatment to cure or alleviate seriousmental illness or disorder, or emo-

tional damage as evidenced by severe anxiety, depression, withdrawal, or untoward aggres-
sive behavior toward self or others and whose parent, guardian, or custodian is unwilling or
unable to provide such treatment.

Sec. 3. Section 234.7, Code 2005, is amended to read as follows:
234.7 DEPARTMENT DUTIES.
1. The department of human services shall complywith the following requirement associat-

ed with child foster care licensees under chapter 237:
The department shall include a child’s foster parent in, and provide timely notice of, plan-

ning and review activities associated with the child, including but not limited to permanency
planningandplacement reviewmeetings,which shall includediscussion of the child’s rehabil-
itative treatment needs.
2. a. The department of human services shall submit a waiver request to the United States

department of health and human services as necessary to provide coverage under themedical
assistance program for not more than three hundred children at any one time who are de-
scribed by both of the following:
(1) The child needs behavioral health care services and qualifies for the care level provided

by a psychiatric medical institution for children licensed under chapter 135H.
(2) The child is in need of treatment to cure or alleviate serious mental illness or disorder,

or emotional damage as evidenced by severe anxiety, depression, withdrawal, or untoward
aggressive behavior toward self or others and whose parent, guardian, or custodian is unable
to provide such treatment.
b. The waiver request shall provide for appropriately addressing the needs of children de-

scribed in paragraph “a” by implementing any of the following options: using a wraparound
services approach, renegotiating the medical assistance program contract provisions for be-
havioral health services, or applying another approach for appropriately meeting the chil-
dren’s needs.
c. If federal approval of the waiver request is not received, the department shall submit op-

tions to the governor and general assembly tomeet the needs of such children through a state-
funded program.

Sec. 4. CONTINGENT EFFECTIVE DATE.
1. The section of this Act amending section 232.2, subsection 6, paragraph “f”, shall take
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effect on the initial implementationdateof eitherof the followingcontingencies, providingone
of the contingencies is implemented:
a. Federal approval is received for the waiver request submitted by the department of hu-

man services pursuant to section 234.7, subsection 2, paragraph “a”, as enacted by this Act.
b. A state-funded program is implemented in lieu of the federal waiver, as described in sec-

tion 234.7, subsection 2, paragraph “b”, as enacted by this Act.
2. The department of human services shall notify the Code editor if either of the contingen-

cies in subsection 1 occurs.
3. If federal approval is received for thewaiver request described in subsection 1, paragraph

“a”, the department of human services shall convene a review committee to advise the depart-
ment regarding the waiver’s implementation. The committee membership may include but
is not limited to juvenile judges, parents of children participating in thewaiver, service provid-
ers, departmental staff, at least twomembers of the general assembly, and others with knowl-
edge concerning the waiver. The committee shall be convened when there are a sufficient
number of children participating in thewaiver for there to be implementation issues to consid-
er or six months following the commencement date of the waiver, whichever is sooner.
4. If federal approval is received for thewaiver request described in subsection 1, paragraph

“a”, the child or family receiving services under the waiver shall have access to case manage-
ment or another form of service coordination function.

Approved May 5, 2005

_________________________

CH. 118CH. 118

CHAPTER 118

VOLUNTEER HEALTH CARE PROVIDER PROGRAM

H.F. 620

AN ACT relating to the volunteer health care provider program and providing an effective
date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 135.24, subsection 1, Code 2005, is amended to read as follows:
1. The director shall establish within the department a program to provide to eligible hospi-

tals, clinics, free clinics, or other health care facilities, health care referral programs, or chari-
table organizations, freemedical, dental, and chiropractic, pharmaceutical, nursing, optomet-
ric, psychological, social work, behavioral science, podiatric, physical therapy, occupational
therapy, respiratory therapy, and emergencymedical care services given on a voluntary basis
by health care providers. A participating health care provider shall register with the depart-
ment andobtain from thedepartment a list of eligible, participatinghospitals, clinics, free clin-
ics, or other health care facilities, health care referral programs, or charitable organizations.

Sec. 2. Section 135.24, subsection 2, paragraphs a, c, and d, Code 2005, are amended to
read as follows:
a. Procedures for registration of health care providers deemed qualified by the board of

medical examiners, theboardof physician assistant examiners, theboardof dental examiners,
the board of nursing, the board of chiropractic examiners, the board of psychology examiners,
the board of social work examiners, the board of behavioral science examiners, and the board
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of pharmacy examiners, the board of optometry examiners, the board of podiatry examiners,
theboardof physical andoccupational therapyexaminers, the state board for respiratory care,
and the Iowa department of public health, as applicable.
c. Criteria for and identification of hospitals, clinics, free clinics, or other health care facili-

ties, health care referral programs, or charitable organizations, eligible to participate in the
provision of free medical, dental, or chiropractic, pharmaceutical, nursing, optometric, psy-
chological, social work, behavioral science, podiatric, physical therapy, occupational therapy,
respiratory therapy, or emergency medical care services through the volunteer health care
provider program. A free clinic, a health care facility, a health care referral program, a charita-
ble organization, or a health care provider participating in the program shall not bill or charge
a patient for any health care provider service provided under the volunteer health care provid-
er program.
d. Identification of the services to be provided under the program. The services provided

may include, but shall not be limited to, obstetrical and gynecological medical services, psy-
chiatric services provided by a physician licensed under chapter 148, 150, or 150A, dental ser-
vices provided under chapter 153, or other services provided under chapter 147A, 148A, 148B,
148C, 149, 151, 152, 152B, 152E, 154, 154B, 154C, 154D, or 155A.

Sec. 3. Section 135.24, subsection 3, paragraph b, Code 2005, is amended to read as fol-
lows:
b. Provided medical, dental, or chiropractic, pharmaceutical, nursing, optometric, psycho-

logical, socialwork, behavioral science, podiatric, physical therapy, occupational therapy, res-
piratory therapy, or emergency medical care services through a hospital, clinic, free clinic, or
other health care facility, health care referral program, or charitable organization listed as eli-
gible and participating by the department pursuant to subsection 1.

Sec. 4. Section 135.24, subsection 4, Code 2005, is amended to read as follows:
4. A free clinic providing free care under this section shall be considered a state agency sole-

ly for the purposes of this section and chapter 669 and shall be afforded protection under chap-
ter 669 as a state agency for all claims arising from the provision of free care by a health care
provider registered under subsection 3 who is providing services at the free clinic in accor-
dance with this section or from the provision of free care by a health care provider who is cov-
ered by adequate medical malpractice insurance as determined by the department, if the free
clinic has registered with the department pursuant to subsection 1.

Sec. 5. Section 135.24, subsections 5 and 6, Code 2005, are amended to read as follows:
5. For the purposes of this section, “charitable organization” means a charitable organiza-

tionwithin themeaning of section 501(c)(3) of the Internal Revenue Codewhich has as its pri-
mary purpose the sponsorship or support of programs designed to improve the quality, aware-
ness, and availability of chiropractic, dental, or medical services to children and to serve as a
fundingmechanism forprovisionof chiropractic, dental, ormedical services, includingbutnot
limited to immunizations, to children in this state.
6. 5. For the purposes of this section:
a. “Charitable organization”means a charitable organizationwithin themeaning of section

501(c)(3) of the Internal Revenue Code which has as its primary purpose the sponsorship or
support of programsdesigned to improve the quality, awareness, and availability of chiroprac-
tic, dental, medical, pharmaceutical, nursing, optometric, psychological, social work, behav-
ioral science, podiatric, physical therapy, occupational therapy, respiratory therapy, or emer-
gency medical care services to children and to serve as a funding mechanism for provision of
chiropractic, dental, medical, pharmaceutical, nursing, optometric, psychological, social
work, behavioral science, podiatric, physical therapy, occupational therapy, respiratory thera-
py, or emergency medical care services, including but not limited to immunizations, to chil-
dren in this state.
a. b. “Free clinic” means a facility, other than a hospital or health care provider’s office
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which is exempt from taxation under section 501(c)(3) of the Internal Revenue Code and
whichhasas its sole purpose theprovisionofhealth care serviceswithout charge to individuals
who are otherwise unable to pay for the services.
b. c. “Health care provider” means a physician licensed under chapter 148, 150, or 150A,

or a chiropractor licensed under chapter 151, a physical therapist licensed pursuant to chapter
148A, an occupational therapist licensed pursuant to chapter 148B, a podiatrist licensed pur-
suant to chapter 149, a physician assistant licensed and practicing under a supervising physi-
cian pursuant to chapter 148C, a licensed practical nurse, a registered nurse, or an advanced
registered nurse practitioner licensed pursuant to chapter 152 or 152E, a respiratory therapist
licensed pursuant to chapter 152B, a dentist, dental hygienist, or dental assistant registered
or licensed to practice under chapter 153, an optometrist licensed pursuant to chapter 154, a
psychologist licensed pursuant to chapter 154B, a social worker licensed pursuant to chapter
154C, amental health counselor or amarital and family therapist licensed pursuant to chapter
154D, or a pharmacist licensed pursuant to chapter 155A, or an emergency medical care pro-
vider certified pursuant to chapter 147A.

Sec. 6. EFFECTIVEDATE. This Act, being deemed of immediate importance, takes effect
upon enactment.

Approved May 5, 2005

_________________________

CH. 119CH. 119

CHAPTER 119

STATE SECURITY AND EMERGENCY MANAGEMENT

H.F. 716

AN ACT relating to the military division and the homeland security and emergency manage-
ment division of the department of public defense concerning the activation and use of the
civil air patrol, the authority of the adjutant general to enter into interstate agreements for
use of national guard personnel, and the use of the national incident management system
for state emergencies.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 29A.1, Code 2005, is amended by adding the following new subsection:
NEWSUBSECTION. 0A. “Civil air patrol” means the civilian auxiliary of the United States

air force established by the United States Congress in 36 U.S.C. § 40301 et seq., and 10 U.S.C.
§ 9441 et seq.

Sec. 2. NEW SECTION. 29A.3A CIVIL AIR PATROL.
1. The civil air patrol may be used to support national guard missions in support of civil au-

thorities as described in section 29C.5 or in support of noncombat national guardmissions un-
der section 29A.8 or 29A.8A.
2. Requests for activation of the civil air patrol shall bemade to the commander of the Iowa

wing of the civil air patrol. Missions shall be in accordancewith laws and regulations applica-
ble to theUnitedStates air force and the civil air patrol. Prior to activation of the civil air patrol,
the adjutant general or the Iowa civil air patrol wing commander shall apply to the air force
rescue coordination center, the air force national security emergency preparedness agency,
or the civil air patrol national operations center for federal mission status and funding.
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3. If an operation or mission of the civil air patrol is granted federal mission status and as-
signed an accompanying federal mission number, the following shall apply:
a. The operation or mission shall be funded by the federal government.
b. When training or operating pursuant to a federal mission number, members of the civil

air patrol shall be considered federal employees for the purposes of tort claims arising from
the performance of the mission or any actions incident to the performance of the mission.
4. If an operation or mission of the civil air patrol is not granted federal mission status and

is not assigned an accompanying federal mission number, the following shall apply:
a. Operations and administration of the civil air patrol relating to missions not qualifying

for federal mission status shall be funded by the state frommoneys appropriated to the home-
land security and emergency management division of the department of public defense for
that purpose.
b. When performing a mission that does not qualify for federal mission status, members of

the civil air patrol shall be considered state employees for purposes of the Iowa tort claimsAct,
as provided in chapter 669, and for purposes ofworkers’ compensation, as provided in chapter
85.

Sec. 3. Section 29A.12, Code 2005, is amended to read as follows:
29A.12 POWERS AND DUTIES.
1. The adjutant general shall have command and control of the military division, and per-

formsuchduties as pertain to the office of the adjutant general under lawand regulations, pur-
suant to the authority vested in the adjutant general by the governor. The adjutant general
shall superintend the preparation of all letters and reports required by the United States from
the state, and perform all the duties prescribed by law. The adjutant general shall have charge
of the state military reservations, and all other property of the state kept or used for military
purposes. The adjutant general shall cause an inventory to be taken at least once each year
of allmilitary stores, property and fundsunder the adjutant general’s jurisdiction. In eachyear
preceding a regular session of the general assembly the adjutant general shall prepare a de-
tailed report of the transactions of that office, its expenses, and other matters required by the
governor for the period since the last preceding report, and the governor may at any time re-
quire a similar report.
2. The adjutant general may enter into an agreement with the secretary of defense to oper-

ate the water plant at Camp Dodge for the use and benefit of the United States, and the state
of Iowa upon terms and conditions as approved by the governor. The adjutant general may
also enter intoanagreementwith thenational guardof another state for theuseof Iowanation-
al guard personnel and equipment.
3. The adjutant general may request activation of the civil air patrol to provide assistance

to the national guard in accordance with section 29A.3A. The adjutant general is authorized
to provide suitable space in national guard facilities to support the civil air patrol.

Sec. 4. Section 29C.5, Code 2005, is amended to read as follows:
29C.5 HOMELAND SECURITY AND EMERGENCY MANAGEMENT DIVISION.
Ahomeland security and emergencymanagement division is createdwithin the department

of public defense. The homeland security and emergency management division shall be re-
sponsible for the administration of emergency planning matters, including emergency re-
source planning in this state, cooperation with, and support of, funding for, and tasking of the
civil air patrol for missions not qualifying for federal mission status as described in section
29A.3A in accordance with operational and funding criteria developed with the adjutant gen-
eral and coordinated with the civil air patrol, homeland security activities, and coordination
of available services in the event of a disaster.

Sec. 5. Section 29C.8, subsection 3, paragraph g, Code 2005, is amended to read as follows:
g. Develop, implement, Implement and support a uniform the national incident command

management system as established by the United States department of homeland security to
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be used by state agencies and local and tribal governments to facilitate efficient and effective
assistance to thoseaffectedby emergencies anddisasters. This systemshall be consistentwith
the requirements of theUnited States occupational safety and health administration and a na-
tional incident management system.

Approved May 5, 2005

_________________________

CH. 120CH. 120

CHAPTER 120

MEDICAL ASSISTANCE ADVISORY COUNCIL

S.F. 272

AN ACT relating to the council with which the director of human services consults regarding
the medical assistance program.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 217.3, subsection 4, Code 2005, is amended to read as follows:
4. Approve thebudget of thedepartment of humanservices prior to submission to thegover-

nor. Prior to approval of the budget, the council shall publicize and hold a public hearing to
provide explanations and hear questions, opinions, and suggestions regarding the budget. In-
vitations to the hearing shall be extended to the governor, the governor-elect, the director of
the department of management, and other persons deemed by the council as integral to the
budget process. The budget materials submitted to the governor shall include a review of op-
tions for revising the medical assistance program made available by federal action or by ac-
tions implementedbyother states as identifiedby thedepartment, themedical assistanceadvi-
sory council and the executive committee of the medical assistance advisory council created
in section 249A.4, subsection 8 249A.4B, and by county representatives. The review shall ad-
dresswhat potential revisions could bemade in this state and how the changeswould be bene-
ficial to Iowans.

Sec. 2. Section 249A.4, subsection 8, Code 2005, is amended by striking the subsection.

Sec. 3. NEW SECTION. 249A.4B MEDICAL ASSISTANCE ADVISORY COUNCIL.
1. A medical assistance advisory council is created to comply with 42 C.F.R. § 431.12 based

on section 1902(a)(4) of the federal Social Security Act and to advise the director about health
and medical care services under the medical assistance program. The council shall meet no
more than quarterly. The director of public health shall serve as chairperson of the council.
2. The council shall include all of the following members:
a. The president, or the president’s representative, of each of the following professional or

business entities, or a member of each of the following professional or business entities, se-
lected by the entity:
(1) The Iowa medical society.
(2) The Iowa osteopathic medical association.
(3) The Iowa academy of family physicians.
(4) The Iowa chapter of the American academy of pediatrics.
(5) The Iowa physical therapy association.
(6) The Iowa dental association.
(7) The Iowa nurses association.
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(8) The Iowa pharmacy association.
(9) The Iowa podiatric medical society.
(10) The Iowa optometric association.
(11) The Iowa association of community providers.
(12) The Iowa psychological association.
(13) The Iowa psychiatric society.
(14) The Iowa chapter of the national association of social workers.
(15) The coalition for family and children’s services in Iowa.
(16) The Iowa hospital association.
(17) The Iowa association of rural health clinics.
(18) The Iowa/Nebraska primary care association.
(19) Free clinics of Iowa.
(20) The opticians’ association of Iowa, inc.
(21) The Iowa association of hearing health professionals.
(22) The Iowa speech and hearing association.
(23) The Iowa health care association.
(24) The Iowa association of area agencies on aging.
(25) AARP.
(26) The Iowa caregivers association.
(27) The Iowa coalition of home and community-based services for seniors.
(28) The Iowa adult day services association.
(29) The Iowa association of homes and services for the aging.
(30) The Iowa association for home care.
(31) The Iowa council of health care centers.
(32) The Iowa physician assistant society.
(33) The Iowa association of nurse practitioners.
(34) The Iowa nurse practitioner society.
(35) The Iowa occupational therapy association.
(36) The ARC of Iowa, formerly known as the association for retarded citizens of Iowa.
(37) The alliance for the mentally ill of Iowa.
(38) The Iowa state association of counties.
(39) The governor’s developmental disabilities council.
(40) The Iowa chiropractic society.
b. Public representativeswhichmay includemembers of consumer groups, including recip-

ients of medical assistance or their families, consumer organizations, and others, equal in
number to the number of representatives of the professional and business entities specifically
represented under paragraph “a”, appointed by the governor for staggered terms of two years
each, none of whom shall be members of, or practitioners of, or have a pecuniary interest in
any of the professional or business entities specifically represented under paragraph “a”, and
a majority of whom shall be current or former recipients of medical assistance or members of
the families of current or former recipients.
c. The director of public health, or the director’s designee.
d. The director of the department of elder affairs, or the director’s designee.
e. The dean of DesMoines university— osteopathicmedical center, or the dean’s designee.
f. The dean of the university of Iowa college of medicine, or the dean’s designee.
g. The following members of the general assembly, each for a term of two years:
(1) Twomembers of thehouseof representatives, oneappointedby the speakerof thehouse

and one appointed by theminority leader of the house of representatives from their respective
parties.
(2) Onemember of the senate from each of the twomajor political parties, appointed by the

president of the senate, after consultation with the majority leader and the minority leader of
the senate.
3. a. An executive committee of the council is created and shall consist of the following

members of the council:
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(1) Five of the professional or business entity members designated pursuant to subsection
2, paragraph “a”, and selected by the members specified under that paragraph.
(2) Five of the public members appointed pursuant to subsection 2, paragraph “b”, and se-

lected by the members specified under that paragraph. Of the five public members, at least
one member shall be a recipient of medical assistance.
(3) The director of public health, or the director’s designee.
b. The executive committee shall meet on a monthly basis. The director of public health

shall serve as chairperson of the executive committee.
c. Based upon the deliberations of the council and the executive committee, the executive

committee shall make recommendations to the director regarding the budget, policy, and ad-
ministration of the medical assistance program.
4. For each council meeting, other than those held during the time the general assembly is

in session, each legislativememberof the council shall be reimbursed for actual travel andoth-
er necessary expenses and shall receive a per diem as specified in section 7E.6 for each day
in attendance, as shall the members of the council or the executive committee who are recipi-
ents or the familymembers of recipients ofmedical assistance, regardless of whether the gen-
eral assembly is in session.
5. The department shall provide staff support and independent technical assistance to the

council and the executive committee.
6. Thedirector shall consider the recommendationsofferedby the council and theexecutive

committee in the director’s preparation ofmedical assistance budget recommendations to the
council on human services pursuant to section 217.3 and in implementation of medical assis-
tance program policies.

Sec. 4. Section 249A.34, subsection 1, paragraph h, Code 2005, is amended to read as fol-
lows:
h. A representative of the medical assistance advisory council executive committee estab-

lished pursuant to section 249A.4, subsection 8 249A.4B.

Approved May 12, 2005

_________________________

CH. 121CH. 121

CHAPTER 121

OFFICIAL AUDITS, REPORTS, REGISTRIES, AND AGREEMENTS

S.F. 343

AN ACT relating to governmental services involving audit reports, child abuse reporting and
registry requirements, and the family investment program.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 11.28, Code 2005, is amended to read as follows:
11.28 INDIVIDUAL AUDIT REPORTS — COPIES.
1. The individual audit reports shall include exhibits and schedules to report data similar

to that now required by section 11.4, and. The reports shall as nearly as possible correspond
and be prepared similar in form to the audit reports rendered by certified public accountants,
and such. The reports shall include information as to the assets and liabilities of the various
departments and institutions audited as of the beginning and close of the fiscal year audited,
the receipts and expenditures of cash, the disposition of materials and other properties, and
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the net incomeand net operating cost. These The reports shall also set forth the cost as to each
inmate, member, or student average cost per year for the inmates, members, clients, patients,
and students served in the various classifications of expenses, and. The reports shall make
comparisons thereof of the average costs and classifications, and shall give such other infor-
mation, suggestions, and recommendations as may be deemed of advantage and to the best
interests of the taxpayers of the state; provided, that the.
2. The daily audit report of the state treasury shall be submitted to the director of the depart-

ment of administrative services and the director of the department of management; provided,
further, that copies. Copies of all individual audit reports of all state departments and estab-
lishments shall be transmitted to the directors’ offices after the completion of each audit, and
that copies of all local government audits shall, until otherwise provided, be also supplied to
the directors’ offices; provided, further, that copies. Copies of such the local government audit
reports shall also be supplied to the officers of the counties, schools, and cities, as now pro-
vided by law; and, provided further, that summaries. Summaries of the findings, recommen-
dations, and comparisons, together with any other information deemed essential, shall be
printed and distributed to members of the general assembly.

Sec. 2. Section 232.69, subsection 1, paragraph b, Code 2005, is amended by adding the
following new subparagraph:
NEWSUBPARAGRAPH. (13) An employee or operator of a provider of services to children

funded under a federally approved medical assistance home and community-based services
waiver.

Sec. 3. Section 232.71D, subsection 3, paragraph i, Code 2005, is amended by striking the
paragraph.

Sec. 4. Section 235A.15, subsection 2, paragraph b, subparagraph (9), Code 2005, is
amended by striking the subparagraph.

Sec. 5. Section 235A.15, subsection 2, paragraph c, Code 2005, is amended by adding the
following new subparagraphs:
NEWSUBPARAGRAPH. (12) To an area education agency or other person responsible for

providing early intervention services to children that is fundedunder part C of the federal Indi-
viduals with Disabilities Education Act.
NEWSUBPARAGRAPH. (13) Toa federal, state, or local governmental unit, or agent of the

unit, that has a need for the information in order to carry out its responsibilities under law to
protect children from abuse and neglect.

Sec. 6. Section 235A.15, subsection 2, paragraph e, Code 2005, is amended by adding the
following new subparagraph:
NEWSUBPARAGRAPH. (18) Toapersonoragency responsible for thecareor supervision

of a child named in a report as an alleged victim of abuse or a person named in a report as hav-
ing allegedly abused a child, if the juvenile court or department deems access to report data
and disposition data by the person or agency to be necessary.

Sec. 7. Section 235A.15, subsection 3, paragraphs b and c, Code 2005, are amended to read
as follows:
b. Persons involved in an assessment of child abuse identified in subsection 2, paragraph

“b”, subparagraphs (2), (3), (4), (6), and (7), and (9).
c. Others identified in subsection 2, paragraph “e”, subparagraphs (2), (3), and (6), and (18).

Sec. 8. Section 235A.15, subsection 4, paragraph c, Code 2005, is amended to read as fol-
lows:
c. Others identified in subsection 2, paragraph “e”, subparagraph subparagraphs (2) and

(18).
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Sec. 9. Section 235A.19, subsection 2, paragraph b, Code 2005, is amended by adding the
following new subparagraph:
NEW SUBPARAGRAPH. (9) For others identified in section 235A.15, subsection 2, para-

graph “d”, subparagraph (7), and paragraph “e”, subparagraphs (9) and (16).

Sec. 10. Section 239B.8, subsection 7, Code 2005, is amended by striking the subsection.

Approved May 12, 2005

_________________________

CH. 122CH. 122

CHAPTER 122

TAXATION OF NURSING FACILITY PROPERTY

H.F. 589

ANACT relating to theproperty taxation ofnursing facilities and includingeffective andappli-
cability date provisions.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 427.1, subsection 14, unnumbered paragraph 2, Code 2005, is amended
to read as follows:
The assessor, in arriving at the valuation of any property of the society or organization, shall

take into consideration anyuses of theproperty not for the appropriate objects of the organiza-
tion and shall assess in the same manner as other property, all or any portion of the property
involved which is leased or rented and is used regularly for commercial purposes for a profit
to a party or individual. If a portion of the property is used regularly for commercial purposes,
an exemption shall not be allowed upon property so used and the exemption granted shall be
in theproportion of the value of thepropertyused solely for theappropriate objects of theorga-
nization, to the entire value of the property. However, the board of trustees or the board of
directors of a hospital, as defined in section 135B.1,may permit use of a portion of the hospital
for commercial purposes, and the hospital is entitled to full exemption for that portion used
for nonprofit health-related purposes, upon compliance with the filing requirements of this
subsection. The property of a nursing facility, as defined in section 135C.1, subsection 13,
which is exempt from federal income tax under section 501(c)(3) of the Internal Revenue
Code, and otherwise qualified, is entitled to the full exemption of the property regardless of
the proportion of residents of the facility for whom the cost of care is privately paid or paid
under Title XIX of the federal Social Security Act, upon compliance with the filing require-
ments of this subsection.

Sec. 2. EFFECTIVE AND APPLICABILITY DATE. This Act, being deemed of immediate
importance, takes effect upon enactment and applies to property taxes due and payable in fis-
cal years beginning on or after July 1, 2005.

Approved May 12, 2005



325 LAWS OF THE EIGHTY-FIRST G.A., 2005 SESSION CH. 123

CH. 123CH. 123

CHAPTER 123

REGULATION OF ELECTRONIC MAIL AND INTERNET DRUG SALES

H.F. 610

ANACT relating to the transmission of electronicmail including the transmission of unsolicit-
ed bulk electronic mail, and the sale or offer for direct sale of prescription drugs and the
sale of adulterated ormisbranded drugs through the use of electronic mail or the internet,
and providing for penalties.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 716A.1 DEFINITIONS.
As used in this chapter, unless the context otherwise requires:
1. “Computer” means the same as defined in section 702.1A.
2. “Computer data” means the same as defined in section 702.1A.
3. “Computer network” means the same as defined in section 702.1A.
4. “Computer operation” means arithmetic, logical, monitoring, storage, or retrieval func-

tions, or any combination thereof, and includes, but is not limited to, communication with,
storageof data to, or retrieval of data fromanydeviceorhumanhandmanipulationof electron-
ic or magnetic impulses. “Computer operation” for a particular computer may also mean any
function for which the computer was generally designed.
5. “Computer program” means an ordered set of data representing coded instructions or

statements that, when executed by a computer, causes the computer to perform one or more
computer operations.
6. “Computer services” means computer time or services, including data processing ser-

vices, internet services, electronic mail services, electronic message services, or information
or data stored in connection therewith.
7. “Computer software” means a set of computer programs, procedures, and associated

documentation concerned with computer data or with computer operation, a computer pro-
gram, or a computer network.
8. “Electronic mail service provider” means a person who does either of the following:
a. Is an intermediary in sending or receiving electronic mail.
b. Provides to end users of electronic mail services the ability to send or receive electronic

mail.
9. “Encryption”means the enciphering of intelligible data into unintelligible formor the de-

ciphering of unintelligible data into intelligible form.
10. “Owner” means an owner or lessee of a computer or a computer network or an owner,

lessee, or licensee of computer data, a computer program, or computer software.
11. “Person” means the same as defined in section 4.1.
12. “Property” means all of the following:
a. Real property.
b. Computers, computer equipment, computer networks, and computer services.
c. Financial instruments, computer data, computer programs, computer software, and all

other personal property regardless of whether they are any of the following:
(1) Tangible or intangible.
(2) In a format readable by humans or by a computer.
(3) In transit between computers or within a computer network or between any devices

which comprise a computer.
(4) Located on any paper or in any device onwhich it is stored by a computer or by a person.
13. “Uses” means, when referring to a computer or computer network, causing or attempt-

ing to cause any of the following:
a. A computer or computer network to perform or to stop performing computer operations.



326LAWS OF THE EIGHTY-FIRST G.A., 2005 SESSIONCH. 123

b. The withholding or denial of the use of a computer, computer network, computer pro-
gram, computer data, or computer software to another user.
c. A person to put false information into a computer.

Sec. 2. NEW SECTION. 716A.2 TRANSMISSION OF UNSOLICITED BULK ELEC-
TRONIC MAIL — CRIMINAL PENALTIES.
1. A person who does any of the following is guilty of an aggravated misdemeanor:
a. Uses a computer or computer network with the intent to falsify or forge electronic mail

transmission information or other routing information in any manner in connection with the
transmission of unsolicited bulk electronic mail through or into the computer network of an
electronic mail service provider or its subscribers.
b. Knowingly sells, gives, or otherwise distributes or possesses with the intent to sell, give,

or otherwise distribute computer software that does any of the following:
(1) Is primarily designed or produced for thepurpose of facilitating or enabling the falsifica-

tion of electronic mail transmission information or other routing information.
(2) Has only limited commercially significant purpose or use other than to facilitate or en-

able the falsification of electronicmail transmission information or other routing information.
(3) Ismarketed by that person acting alone orwith another for use in facilitating or enabling

the falsification of electronic mail transmission information or other routing information.
2. A person is guilty of a class “D” felony for committing a violation of subsection 1 when

either of the following apply:
a. The volume of unsolicited bulk electronic mail transmitted exceeds ten thousand at-

tempted recipients in any twenty-four-hour period, one hundred thousand attempted recipi-
ents in any thirty-day time period, or one million attempted recipients in any twelve-month
time period.
b. The revenue generated from a specific unsolicited bulk electronic mail transmission ex-

ceeds one thousand dollars or the total revenue generated from all unsolicited bulk electronic
mail transmitted to any electronic mail service provider by the person exceeds fifty thousand
dollars.
3. A person is guilty of a class “D” felony if the person knowingly hires, employs, uses, or

permits aperson less thaneighteen years of age to assist in the transmissionof unsolicitedbulk
electronic mail in violation of subsection 2.
4. Transmission of electronic mail from an organization to a member of the organization

shall not be a violation of this section.

Sec. 3. NEW SECTION. 716A.3 SALE OR OFFER FOR DIRECT SALE OF PRE-
SCRIPTION DRUGS — CRIMINAL PENALTIES.
1. The retail sale or offer of direct retail sale of a prescription drug, as defined in section

155A.3, through the use of electronic mail or the internet by a person other than a licensed
pharmacist, physician, dentist, optometrist, podiatric physician, or veterinarian, is prohibited.
A person who violates this subsection is guilty of a simple misdemeanor.
2. A personwhoknowingly sells an adulterated ormisbranded drug through the use of elec-

tronic mail or the internet is guilty of a class “D” felony. However, if the death of a person oc-
curs as the result of consuming a drug, as defined in section 155A.3, sold in violation of this
section, the violation is a class “B” felony.

Sec. 4. NEW SECTION. 716A.4 USE OF ENCRYPTION — CRIMINAL PENALTY.
A person who willfully uses encryption to further a violation of this chapter is guilty of an

offense which is separate and distinct from the predicate criminal activity and punishable as
an aggravated misdemeanor.

Sec. 5. NEW SECTION. 716A.5 VENUE FOR CRIMINAL VIOLATIONS.
For the purpose of venue, a violation of this chapter shall be considered to have been com-

mitted in any county in which any of the following apply:
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1. Anactwasperformed in furtheranceof anycourseof conductwhichviolated this chapter.
2. The owner has a place of business in the state.
3. An offender has control or possession of any proceeds of the violation, or of any books,

records, documents, property, financial instrument, computer software, computer program,
computer data, or other material or objects used in furtherance of the violation.
4. Access to a computer or computer network was made by wires, electromagnetic waves,

microwaves, or any other means of communication.
5. The offender resides.
6. A computer which is an object or an instrument of the violation is located at the time of

the alleged offense.

Sec. 6. NEW SECTION. 716A.6 CIVIL RELIEF — DAMAGES.
1. Apersonwho is injuredbyaviolationof this chaptermaybringa civil action seeking relief

from a person whose conduct violated this chapter and recover any damages incurred includ-
ing loss of profits, attorney fees, and court costs.
2. A person who is injured by the transmission of unsolicited bulk electronic mail in viola-

tion of this chapter, may elect, in lieu of actual damages, to recover either of the following:
a. The lesser of ten dollars for each unsolicited bulk electronic mail message transmitted

in violation of this chapter, or twenty-five thousand dollars per day the messages are trans-
mitted by the violator.
b. One dollar for each intended recipient of an unsolicited bulk electronic mail message

where the intended recipient is an end user of the electronic mail service provider, or twenty-
five thousanddollars for eachdayanattempt ismade to transmit anunsolicited bulkelectronic
mail message to an end user of the electronic mail service provider.
3. a. A violation of this chapter is a violation of section 714.16, subsection 2, paragraph “a”.

All the powers conferred upon the attorney general to accomplish the objectives and carry out
the duties prescribed pursuant to section 714.16 are also conferred upon the attorney general
to enforce this chapter, including, but not limited to, the power to issue subpoenas, adopt rules
which shall have the force of law, and seek injunctive relief and civil penalties.
b. In seeking reimbursement pursuant to section 714.16, subsection 7, from a person who

has committed a violation of this chapter, the attorney general may seek an order from the
court that thepersonpay to theattorneygeneral onbehalf of consumers theamounts forwhich
the person would be liable under subsection 1 or 2, for each consumer who has a cause of ac-
tion pursuant to this section. Section 714.16, as it relates to consumer reimbursement, shall
apply to consumer reimbursement pursuant to this section.
4. At the request of any party to an action brought pursuant to this section, the court may,

in its discretion, conduct all legal proceedings in such away as to protect the secrecy and secu-
rity of the computer, computer network, computer data, computer program, and computer
software involved in order to prevent possible recurrence of the sameor a similar act by anoth-
er person, and toprotect any trade secrets of anyparty and in suchawayas toprotect thepriva-
cy of nonparties who complain about violations pursuant to this section.
5. This section shall not be construed to limit a person’s right to pursue any additional civil

remedy otherwise allowed by law.
6. An action brought pursuant to this section shall be commenced before the earlier of five

years after the last act in the course of conduct constituting a violation of this chapter or two
years after the injured person discovers or reasonably should have discovered the last act in
the course of conduct constituting a violation of this chapter.
7. Personal jurisdiction may be exercised over any person who engages in any conduct in

this state governed by this chapter.
8. The injuredperson shall not have a cause of action against the electronicmail service pro-

vider that merely transmits the unsolicited bulk electronic mail over its computer network.

Sec. 7. NEW SECTION. 716A.7 FORFEITURES FOR VIOLATIONSOF THIS CHAPTER.
All property, including all income or proceeds earned but not yet received from a third party
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as a result of a violation of this chapter, used in connection with a violation of this chapter,
known by the owner thereof to have been used in violation of this chapter, shall be subject to
seizure and forfeiture pursuant to chapter 809A.

Sec. 8. Chapter 714E, Code 2005, is repealed.

Approved May 12, 2005

_________________________

CH. 124CH. 124

CHAPTER 124

SAFETY-RELATED INFORMATION
CONCERNING CHILDREN — DISSEMINATION

H.F. 753

AN ACT requiring certain safety-related information concerning a child to be provided to a
parent, guardian, or foster parent or other custodian of a child.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 232.2, subsection 4, Code 2005, is amended by adding the followingnew
paragraph:
NEW PARAGRAPH. k. If it is part of the child’s records or it is otherwise known that the

child has behaved in a manner that threatened the safety of another person, has committed
a violent act causing bodily injury to another person, or has been a victim or perpetrator of
sexual abuse, that information shall be addressed in the plan and shall be provided to the
child’s parent, guardian, or foster parent or other person with custody of the child. The infor-
mation shall be provided whether the child’s placement is voluntary or made pursuant to a
court determination. The information shall be provided at the time it is learned by the depart-
ment or agency developing the plan and, if possible, at the time of the child’s placement. The
information shall only bewithheld if ordered by the court or it is determinedby thedepartment
or agency developing the plan that providing the informationwould be detrimental to the child
or to the family with whom the child is living. In determining whether providing the informa-
tionwouldbedetrimental, the court, department, or agency shall consider anyhistory of abuse
within the child’s family or toward the child.

Sec. 2. Section 232.48, subsection 4, Code 2005, is amended to read as follows:
4. A predisposition report shall not be disclosed except as provided in this section and in

division VIII of this chapter. The court shall permit the child’s attorney to inspect the predis-
position report prior to consideration by the court. The courtmayorder counsel not todisclose
parts of the report to the child, or to the child’s parent, guardian, guardian ad litem, or custo-
dian if the court finds that disclosure would seriously harm the treatment or rehabilitation of
the child. If the report indicates the child has behaved in a manner that threatened the safety
of another person, has committed a violent act causing bodily injury to another person, or has
been a victim or perpetrator of sexual abuse, unless otherwise ordered by the court, the child’s
parent, guardian, or foster parent or other person with custody of the child shall be provided
with that information.
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Sec. 3. Section 232.49, subsection 1, Code 2005, is amended to read as follows:
1. Following the entry of an order of adjudication under section 232.47 the court may, after

a hearing whichmay be simultaneous with the adjudicatory hearing, order a physical or men-
tal examination of the child if it finds that an examination is necessary to determine the child’s
physical ormental condition. The court may consider chemical dependency as either a physi-
cal ormental condition andmay consider a chemical dependency evaluation as either a physi-
cal ormental examination. If the examination indicates the child has behaved in amanner that
threatened the safety of another person, has committed a violent act causing bodily injury to
another person, or has been a victim or perpetrator of sexual abuse, unless otherwise ordered
by the court, the child’s parent, guardian, or foster parent or other person with custody of the
child shall be provided with that information.

Sec. 4. Section 232.97, subsection 3, Code 2005, is amended to read as follows:
3. The social report shall not be disclosed except as provided in this section and except as

otherwise provided in this chapter. Prior to thehearing atwhich the disposition is determined,
the court shall permit counsel for the child, counsel for the child’s parent, guardian, or custo-
dian, and the guardian ad litem to inspect any social report to be considered by the court. The
court may in its discretion order counsel not to disclose parts of the report to the child, or to
theparent, guardian, or custodian if disclosurewould seriouslyharm the treatment or rehabili-
tationof the child orwould violate apromise of confidentiality given to a sourceof information.
If the report indicates the child has behaved in amanner that threatened the safety of another
person, has committed a violent act causing bodily injury to another person, or has been a vic-
tim or perpetrator of sexual abuse, unless otherwise ordered by the court, the child’s parent,
guardian, or foster parent or other personwith custody of the child shall be provided with that
information.

Sec. 5. Section 232.181, Code 2005, is amended to read as follows:
232.181 SOCIAL HISTORY REPORT.
Upon the filing of a petition, the department shall submit a social history report regarding

the child and the child’s family. The report shall include a description of the child’s disability
and resultant functional limitations, the case permanency plan, a description of the proposed
foster care placement, and a description of family participation in developing the child’s case
permanency plan and the commitment of the parent, guardian, or custodian in fulfilling the
responsibilities defined in the plan. If the report indicates the child has behaved in a manner
that threatened the safety of another person, has committed a violent act causing bodily injury
to another person, or has been a victim or perpetrator of sexual abuse, unless otherwise or-
dered by the court, the child’s parent, guardian, or foster parent or other person with custody
of the child shall be provided with that information.

Approved May 12, 2005
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CH. 125CH. 125

CHAPTER 125

BOARD OF SUPERVISORS MEMBERSHIP
— PETITION AND VOTE REQUIREMENTS

H.F. 774

ANACT relating to the petition and vote requirements for increasing or reducing board of su-
pervisors membership in certain counties.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 331.205, Code 2005, is repealed.

Approved May 12, 2005

_________________________

CH. 126CH. 126

CHAPTER 126

BUSINESSES AND ACTIVITIES IN HEALTH CARE FACILITIES

H.F. 786

AN ACT relating to the operating or providing of another business or activity in a health care
facility.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 135C.5, Code 2005, is amended to read as follows:
135C.5 LIMITATIONS ON USE.
Another business or activity serving persons other than the residents of a health care facility

shall not may be carried on in a health care facility, or in operated or provided in a designated
part of the same physical structure with a of the health care facility, unless such business or
activity is under the control of and is directly related to and incidental to the operation of the
health care facility or unless the business or activity is approved by the department and the
state fire marshal if the other business or activity meets the requirements of applicable state
and federal laws, administrative rules, and federal regulations. A The department shall not
limit the ability of a health care facility to operate or provide another business or activitywhich
is operated within the limitations of this section shall in the designated part of the facility if
the business or activity does not interfere in anymanner with the use of the facility by the resi-
dents or with the services provided to the residents, and shall is not be disturbing to them the
residents. In denying the ability of a health care facility to operate or provide another business
or activity under this section, the burden of proof shall be on the department to demonstrate
that the other business or activity substantially interfereswith the use of the facility by the resi-
dents or the services provided to the residents, or is disturbing to the residents. The depart-
ment and the state firemarshal, in accordancewith chapter 17A, shall adopt ruleswhich estab-
lish criteria for approval of a business or activity to be carried on in a health care facility or
operated or provided in a designated part of the same physical structure with of a health care
facility. For thepurposesof this section, “anotherbusiness oractivity” shall not include labora-
tory serviceswith the exceptionof laboratory services forwhichawaiver fromregulatoryover-
sight has been obtained under the federal Clinical Laboratory Improvement Amendments of
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1988,Pub. L.No. 100-578, as amended, radiological services, anesthesiology services, obstetri-
cal services, surgical services, or emergency room services provided by hospitals licensed un-
der chapter 135B.

Approved May 12, 2005

_________________________

CH. 127CH. 127

CHAPTER 127

INDIVIDUAL INCOME TAX COMPUTATION
— HUMAN ORGAN DONATION EXPENSES

H.F. 801

AN ACT providing a deduction in computing the individual income tax for certain unreim-
bursed expenses relating to a humanorgan transplant and including a retroactive applica-
bility date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 422.7, Code 2005, is amended by adding the following new subsection:
NEWSUBSECTION. 44. a. If the taxpayer,while living, donates oneormoreof the taxpay-

er’s human organs to another human being for immediate human organ transplantation dur-
ing the tax year, subtract, to the extent not otherwise excluded, the following unreimbursed
expenses incurred by the taxpayer and related to the taxpayer’s organ donation:
(1) Travel expenses.
(2) Lodging expenses.
(3) Lost wages.
b. Themaximumamount thatmaybedeductedunderparagraph “a” is ten thousanddollars.

A taxpayer shall only take the deduction under this subsection once. If a deduction is taken
under this subsection, the amount of expenses shall not be consideredmedical care expenses
under section 213 of the Internal Revenue Code for state tax purposes.
c. For purposes of this subsection, “human organ” means all or part of a liver, pancreas,

kidney, intestine, lung, or bone marrow.

Sec. 2. RETROACTIVE APPLICABILITY DATE. This Act applies retroactively to January
1, 2005, for tax years beginning on or after that date.

Approved May 12, 2005
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CH. 128CH. 128

CHAPTER 128

REGULATION OF CEMETERIES

H.F. 836

AN ACT relating to cemeteries and cemetery regulation, providing administration and en-
forcement procedures, establishing requirements for interment rights agreements and re-
porting, establishing and appropriating fees, and providing penalties.

Be It Enacted by the General Assembly of the State of Iowa:

Section1. Section331.325, subsections 2and3,Code2005, are amended to readas follows:
2. Each county board of supervisorsmayadopt anordinance assuming jurisdiction andcon-

trol of pioneer cemeteries in the county. The board shall exercise the powers and duties of
township trustees relating to the maintenance and repair of cemeteries in the county as pro-
vided in sections 359.28 through 359.41 359.40 except that the board shall not certify a tax levy
pursuant to section 359.30 or 359.33 and except that the maintenance and repair of all ceme-
teries under the jurisdiction of the county including pioneer cemeteries shall be paid from the
county general fund. Themaintenance and improvement programfor apioneer cemeterymay
include restoration and management of native prairie grasses and wildflowers.
3. In lieu of management of the cemeteries, the board of supervisors may create, by ordi-

nance, a cemetery commission to assume jurisdiction and management of the pioneer ceme-
teries in the county. The ordinance shall delineate the number of commissioners, the appoint-
ing authority, the term of office, officers, employees, organizational matters, rules of pro-
cedure, compensation and expenses, and other matters deemed pertinent by the board. The
boardmay delegate any power andduties relating to cemeterieswhichmayotherwise be exer-
cised by township trustees pursuant to sections 359.28 through 359.41 359.40 to the cemetery
commission except the commission shall not certify a tax levy pursuant to section 359.30 or
359.33 and except that the expenses of the cemetery commission shall be paid from the county
general fund.

Sec. 2. Section 331.502, subsection 34, Code 2005, is amended to read as follows:
34. Serve as a trustee for funds of a cemetery association as provided in sections 566.12 and

566.13 section 523I.505.

Sec. 3. Section 523A.203, subsection 6, paragraph b, Code 2005, is amended to read as fol-
lows:
b. Use any funds required to be held in trust under this chapter or chapter 566A to purchase

an interest in any contract or agreement to which a seller is a party.

Sec. 4. Section 523A.812, Code 2005, is amended to read as follows:
523A.812 INSURANCE DIVISION REGULATORY FUND.
The insurance divisionmay authorize the creation of a special revenue fund in the state trea-

sury, to be known as the insurance division regulatory fund. The commissioner shall allocate
annually from the fees paid pursuant to section 523A.204, twodollars for each purchase agree-
ment reported on an establishment permit holder’s annual report for deposit to the regulatory
fund. The remainder of the fees collected pursuant to section 523A.204 shall be deposited into
the general fund of the state. The commissioner shall also allocate annually the audit fees paid
pursuant to section 523A.814 for deposit to the regulatory fund. Themoneys in the regulatory
fund shall be retained in the fund. Themoneys are appropriated and, subject to authorization
by the commissioner,may be used to pay auditors, audit expenses, investigative expenses, the
expenses of mediation ordered by the commissioner, consumer education expenses, the ex-
pensesof a toll-free telephone line to receive consumer complaints, and the expensesof receiv-
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erships established under section 523A.811. An annual allocation to the regulatory fund shall
not be imposed if the current balance of the fund exceeds two hundred thousand dollars.

Sec. 5. NEW SECTION. 523A.814 AUDIT FEE.
In addition to the filing feepaidpursuant to section523A.204, subsection5, an establishment

filing an annual report shall pay an audit fee in the amount of five dollars for each purchase
agreement subject to a filing fee that is sold between July 1, 2005, and December 31, 2007.

SUBCHAPTER 1
SHORT TITLE, DEFINITIONS, AND APPLICABILITY

Sec. 6. NEW SECTION. 523I.101 SHORT TITLE.
This chapter may be cited as the “Iowa Cemetery Act”.

Sec. 7. NEW SECTION. 523I.102 DEFINITIONS.
For purposes of this chapter, unless the context otherwise requires:
1. “Authorized to do business within this state”means a person licensed, registered, or sub-

ject to regulation by an agency of the state of Iowa or who has filed a consent to service of pro-
cess with the commissioner for purposes of this chapter.
2. “Burial site” means any area, except a cemetery, that is used to inter or scatter remains.
3. “Capital gains” means appreciation in the value of trust assets for which a market value

may be determined with reasonable certainty after deduction of investment losses, taxes, ex-
penses incurred in the sale of trust assets, any costs of the operation of the trust, and any annu-
al audit fees.
4. “Care fund” means funds set aside for the care of a perpetual care cemetery, including

all of the following:
a. Money or real or personal property impressed with a trust by the terms of this chapter.
b. Contributions in the form of a gift, grant, or bequest.
c. Any accumulated income that the trustee of the fund or the cemetery allocates to princi-

pal.
5. “Casket”meansa rigid containerwhich isdesigned for the encasement of humanremains

and which is usually constructed of wood, metal, fiberglass, plastic, or likematerial and orna-
mented and lined with fabric.
6. “Cemetery”means any area that is or was open to use by the public in general or any seg-

ment thereof and is used or is intended to be used to inter or scatter remains. “Cemetery” does
not include the following:
a. A private burial site where use is restricted tomembers of a family, if the interment rights

are conveyed without a monetary payment, fee, charge, or other valuable form of compensa-
tion or consideration.
b. A private burial site where use is restricted to a narrow segment of the public, if the inter-

ment rights are conveyed without a monetary payment, fee, charge, or other valuable form of
compensation or consideration.
c. A pioneer cemetery.
7. “Columbarium”means a structure, room, or space in amausoleumor other building con-

taining niches or recesses for disposition of cremated remains.
8. “Commissioner” means the commissioner of insurance or the deputy administrator au-

thorized in section 523A.801 to the extent the commissioner delegates functions to the deputy
administrator.
9. “Commonbusiness enterprise”means a group of two ormore business entities that share

common ownership in excess of fifty percent.
10. “Disinterment” means to remove human remains from their place of final disposition.
11. “Doing business in this state” means issuing or performing wholly or in part any term

of an interment rights agreement executed within the state of Iowa.
12. “Financial institution”meansa state or federally insuredbank, savingsand loanassocia-
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tion, credit union, trust department thereof, or a trust company that is authorized to do busi-
ness within this state, that has been granted trust powers under the laws of this state or the
United States, and that holds funds under a trust agreement. “Financial institution” does not
include a cemetery or any person employed by or directly involved with a cemetery.
13. “Garden”means an areawithin a cemetery established by the cemetery as a subdivision

for organizational purposes, not for sale purposes.
14. “Grave space”means a space of ground in a cemetery that is used or intended to be used

for an in-ground burial.
15. “Gross selling price” means the aggregate amount a purchaser is obligated to pay for

interment rights, exclusive of finance charges.
16. “Inactive cemetery” means a cemetery that is not operating on a regular basis, is not of-

fering to sell or provide interments or other services reasonably necessary for interment, and
does not provide or permit reasonable ingress or egress for the purposes of visiting interment
spaces.
17. “Income” means the return in money or property derived from the use of trust principal

after deduction of investment losses, taxes, and expenses incurred in the sale of trust assets,
any cost of the operation of the trust, and any annual audit fees. “Income” includes but is not
limited to:
a. Rent of real or personal property, including sums received for cancellation or renewal of

a lease and any royalties.
b. Interest onmoney lent, including sums received as consideration for prepayment of prin-

cipal.
c. Cash dividends paid on corporate stock.
d. Interest paid on deposit funds or debt obligations.
e. Gain realized from the sale of trust assets.
18. “Insolvent” means the inability to pay debts as they become due in the usual course of

business.
19. “Interment rights” means the rights to place remains in a specific location for use as a

final resting place or memorial.
20. “Interment rights agreement” means an agreement to furnishmemorials, memorializa-

tion, opening and closing services, or interment rights.
21. “Interment space” means a space used or intended to be used for the interment of re-

mains including, but not limited to, a grave space, lawn crypt, mausoleum crypt, and niche.
22. “Lawn crypt” means a preplaced enclosed chamber, which is usually constructed of re-

inforced concrete and poured in place, or a precast unit installed in quantity, either side-by-
side or at multiple depths, and covered by earth or sod.
23. “Lot” means an area in a cemetery containing more than one interment space which is

uniquely identified by an alphabetical, numeric, or alphanumerical identification system.
24. “Maintenance fund” means funds set aside for the maintenance of a nonperpetual care

cemetery, including all of the following:
a. Money or real or personal property impressed with a trust by the terms of this chapter.
b. Contributions in the form of a gift, grant or bequest.
c. Any accumulated income that the trustee of the fund or the cemetery allocates to princi-

pal.
25. “Mausoleum”means an aboveground structure designed for the entombment of human

remains.
26. “Mausoleum crypt” means a chamber in a mausoleum of sufficient size to contain cas-

keted human remains.
27. “Memorial” means any product, including any foundation other than a mausoleum or

columbarium,used for identifying an interment space or for commemoration of the life, deeds,
or career of a decedent including, but not limited to, amonument,marker, nicheplate, urn gar-
den plaque, crypt plate, cenotaph, marker bench, and vase.
28. “Memorial care”means any care providedor to beprovided for the generalmaintenance

of memorials including foundation repair or replacement, resetting or straightening tipped
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memorials, repairing or replacing inadvertently damagedmemorials and any other care clear-
ly specified in the purchase agreement.
29. “Memorial dealer” means any person offering or selling memorials retail to the public.
30. “Memorialization” means any permanent system designed to mark or record the name

and other data pertaining to a decedent.
31. “Merchandise” means any personal property offered or sold for use in connection with

the funeral, final disposition, memorialization, or interment of human remains, but which is
exclusive of interment rights.
32. “Neglected cemetery” means a cemetery where there has been a failure to cut grass or

weeds or care for graves, memorials or memorialization, walls, fences, driveways, and build-
ings, or for which proper records of interments have not been maintained.
33. “Niche” means a recess or space in a columbarium or mausoleum used for placement

of cremated human remains.
34. “Opening and closing services” means one or more services necessarily or customarily

provided in connectionwith the interment or entombment of human remains or a combination
thereof.
35. “Operating a cemetery”means offering to sell or selling interment rights, or any service

or merchandise necessarily or customarily provided for a funeral, or for the entombment or
cremation of a dead human, or any combination thereof, including but not limited to opening
and closing services, caskets, memorials, vaults, urns, and interment receptacles.
36. “Outer burial container” means any container which is designed for placement in the

ground around a casket or an urn including, but not limited to, containers commonly known
as burial vaults, urn vaults, grave boxes, grave liners, and lawn crypts.
37. “Perpetual care cemetery” includes all of the following:
a. Any cemetery that was organized or commenced business in this state on or after July 1,

1995.
b. Any cemetery that has established a care fund in compliance with section 523I.810.
c. Any cemetery that represents that it is a perpetual care cemetery in its interment rights

agreement.
d. Any cemetery that represents in any othermanner that the cemetery provides perpetual,

permanent, or guaranteed care.
38. “Person” means an individual, firm, corporation, partnership, joint venture, limited li-

ability company, association, trustee, government or governmental subdivision, agency, or
other entity, or any combination thereof.
39. “Pioneer cemetery” means a cemetery where there were six or fewer burials in the pre-

ceding fifty years.
40. “Purchaser” means a person who purchases memorials, memorialization, opening and

closing services, scattering services, interment rights, or a combination thereof. A purchaser
need not be a beneficiary of the interment rights agreement.
41. “Relative” means a great-grandparent, grandparent, father, mother, spouse, child,

brother, sister, nephew, niece, uncle, aunt, first cousin, second cousin, third cousin, or grand-
child connected to a person by either blood or affinity.
42. “Religious cemetery” means a cemetery that is owned, operated, or controlled by a rec-

ognized church or denomination, or a cemetery designated as such in theOfficial Catholic Di-
rectory on file with the insurance division or in a similar publication of a recognized church
or denomination, or a cemetery that the commissioner determines is operating as a religious
cemetery upon reviewof an application by the cemetery that includes a description of the cem-
etery’s affiliation with a recognized church or denomination, the extent to which the affiliate
organization is responsible for the financial and contractual obligations of the cemetery, or the
provision of the Internal Revenue Code, if any, that exempts the cemetery from the payment
of federal income tax.
43. “Relocation” means the act of taking remains from the place of interment or the place

where the remains are being held to another designated place.
44. “Remains” means the body of a deceased human or a body part, or limb that has been
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removed from a living human, including a body, body part, or limb in any stage of decomposi-
tion, or cremated remains.
45. “Scattering services provider” means a person in the business of scattering human cre-

mated remains.
46. “Seller” means a person doing business within this state, including a person doing busi-

ness within this state who advertises, sells, promotes, or offers to furnish memorials, memo-
rialization, opening and closing services, scattering services or interment rights, or a combina-
tion thereof, whether the transaction is completed or offered in person, through themail, over
the telephone, by the internet, or through any other means of commerce.
47. “Special care” means any care provided or to be provided that supplements or exceeds

the requirements of this chapter in accordance with the specific directions of any donor of
funds for such purposes.
48. “Undeveloped space” means a designated area or building within a cemetery that has

been mapped and planned for future development but is not yet fully developed.

Sec. 8. NEW SECTION. 523I.103 APPLICABILITY OF CHAPTER.
1. This chapter applies to all of the following:
a. All cemeteries, except religious cemeteries that commenced business prior to July 1,

2005.
b. All persons advertising or offeringmemorials,memorialization, opening and closing ser-

vices, scattering services at a cemetery, interment rights, or a combination thereof for sale.
c. Interments made in areas not dedicated as a cemetery, by a person other than the state

archaeologist.
2. This chapter applieswhenapurchaseagreement is executedwithin this state or anadver-

tisement, promotion, or offer to furnishmemorials,memorialization, opening and closing ser-
vices, scattering services, interment rights, or a combination thereof ismade or acceptedwith-
in this state. An offer to furnish memorials, memorialization, opening and closing services,
scattering services, interment rights, or a combination thereof ismadewithin this state,wheth-
er or not either party is then present in this state, when the offer originates from this state or
is directed by the offeror to this state and received by the offeree in this state through themail,
over the telephone, by the internet, or through any other means of commerce.
3. If a foreign person does not have a registered agent or agents in the state of Iowa, doing

business within this state shall constitute the person’s appointment of the secretary of state
of the state of Iowa to be its true and lawful attorney upon whommay be served all lawful pro-
cess of original notice in actions or proceedings arising or growing out of any contract or tort.

SUBCHAPTER 2
ADMINISTRATION AND ENFORCEMENT

Sec. 9. NEW SECTION. 523I.201 ADMINISTRATION.
1. This chapter shall be administered by the commissioner. The deputy administrator ap-

pointed pursuant to section 523A.801 shall be the principal operations officer responsible to
the commissioner for the routine administration of this chapter and management of the ad-
ministrative staff. In the absence of the commissioner, whether because of vacancy in the of-
fice due to absence, physical disability, or other cause, the deputy administrator shall, for the
time being, have and exercise the authority conferred upon the commissioner. The commis-
sioner may by order from time to time delegate to the deputy administrator any or all of the
functions assigned to the commissioner in this chapter. The deputy administrator shall em-
ploy officers, attorneys, accountants, and other employees as needed for administering this
chapter.
2. It is unlawful for the commissioner or any administrative staff to use for personal benefit

any information which is filed with or obtained by the commissioner and which is not made
public. This chapter does not authorize the commissioner or any staff member to disclose any
such information except among themselves or to other cemetery and funeral administrators,
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regulatory authorities, or governmental agencies, orwhen necessary and appropriate in a pro-
ceeding or investigation under this chapter or as required by chapter 22. This chapter neither
createsnorderogates anyprivileges that exist at common laworotherwisewhendocumentary
or other evidence is sought under a subpoena directed to the commissioner or any administra-
tive staff.

Sec. 10. NEW SECTION. 523I.202 INVESTIGATIONS AND SUBPOENAS.
1. The commissioner may, for the purpose of discovering a violation of this chapter, or im-

plementing rules or orders issued under this chapter do any of the following:
a. Make such public or private investigations within or outside of this state as the commis-

sioner deems necessary to determine whether any person has violated or is about to violate
this chapter, or implementing rules or orders issuedunder this chapter, or to aid in the enforce-
ment of this chapter, or in the prescribing of rules and forms under this chapter.
b. Require or permit any person to file a statement in writing, under oath or otherwise as

the commissioner or attorney general determines, as to all the facts and circumstances con-
cerning the matter being investigated.
c. Notwithstanding chapter 22, keep confidential the information obtained in the course of

an investigation. However, if the commissioner determines that it is necessary or appropriate
in the public interest or for the protection of the public, the commissionermay share informa-
tion with other administrators, regulatory authorities, or governmental agencies, or may pub-
lish information concerning a violation of this chapter, or implementing rules or orders issued
under this chapter.
d. Investigate a cemetery and examine the books, accounts, papers, correspondence,mem-

oranda, purchase agreements, files, or other documents or records of the cemetery.
e. Administer oaths and affirmations, subpoena witnesses, compel their attendance, take

evidence, and require the production of any books, accounts, papers, correspondence,memo-
randa, purchase agreements, files, or other documents or records which the commissioner
deems relevant or material to any investigation or proceeding under this chapter and imple-
ment rules, all of which may be enforced under chapter 17A.
f. Apply to the district court for an order requiring a person’s appearance before the com-

missioner or attorney general, or a designee of either or both, in cases where the person has
refused to obey a subpoena issued by the commissioner or attorney general. The person may
also be required to produce documentary evidence germane to the subject of the investigation.
Failure to obey a court order under this subsection constitutes contempt of court.
2. The commissioner may issue and bring an action in district court to enforce subpoenas

within this state at the request of an agency or administrator of another state, if the activity
constituting an alleged violation for which the information is sought would be a violation of
this chapter had the activity occurred in this state.

Sec. 11. NEW SECTION. 523I.203 CEASE AND DESIST ORDERS — INJUNCTIONS.
If it appears to the commissioner that a person has engaged or is about to engage in an act

or practice constituting a violation of this chapter, or implementing rules or orders issued un-
der this chapter, the commissioner or the attorney general may do any of the following:
1. Issue a summary order directed to the person that requires the person to cease and desist

from engaging in such an act or practice. A person may request a hearing within thirty days
of issuanceof the summaryorder. If ahearing isnot timely requested, the summary order shall
become final by operation of law. The order shall remain effective from the date of issuance
until thedate theorderbecomes final by operationof lawor is overturnedbyapresidingofficer
following a request for hearing. Section 17A.18A is inapplicable to summary cease and desist
orders issued under this section.
2. Bring an action in the district court in any county of the state for an injunction to restrain

a person subject to this chapter and any agents, employees, or associates of the person from
engaging in conduct or practices deemed contrary to the public interest. In any proceeding
for an injunction, the commissioner or attorney general may apply to the court for a subpoena
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to require the appearance of a defendant and the defendant’s agents, employees, or associates
and for the production of any books, accounts, papers, correspondence, memoranda, pur-
chase agreements, files, or other documents or records germane to the hearing upon the peti-
tion for an injunction. Upon a proper showing, a permanent or temporary injunction, restrain-
ing order, or writ of mandamus shall be granted and a receiver may be appointed for the
defendant or the defendant’s assets. The commissioner or attorney general shall not be re-
quired to post a bond.

Sec. 12. NEW SECTION. 523I.204 COURT ACTION FOR FAILURE TO COOPERATE.
1. If a person fails or refuses to file a statement or report or to produce any books, accounts,

papers, correspondence, memoranda, purchase agreements, files, or other documents or rec-
ords, or to obey a subpoena issued by the commissioner, the commissionermay refer themat-
ter to the attorney general, whomay apply to a district court to enforce compliance. The court
may order any or all of the following:
a. Injunctive relief restrictingor prohibiting theoffer or sale ofmemorials,memorialization,

opening and closing services, scattering services, interment rights, or a combination thereof.
b. Production of documents or records including but not limited to books, accounts, papers,

correspondence, memoranda, purchase agreements, files, or other documents or records.
c. Such other relief as may be required.
2. A court order issued pursuant to subsection 1 is effective until the person files the state-

ment or report or produces the documents requested, or obeys the subpoena.

Sec. 13. NEWSECTION. 523I.205 PROSECUTIONFORVIOLATIONSOF LAW—CIVIL
PENALTIES.
1. A violation of this chapter or rules adopted or orders issued under this chapter is a viola-

tion of section 714.16, subsection 2, paragraph “a”. The remedies and penalties provided by
section 714.16, including but not limited to injunctive relief and penalties, apply to violations
of this chapter.
2. If the commissioner believes that grounds exist for the criminal prosecution of persons

subject to this chapter for violations of this chapter or any other law of this state, the commis-
sioner may forward to the attorney general or the county attorney the grounds for the belief,
including all evidence in the commissioner’s possession, so that the attorney general or the
county attorney may proceed with the matter as deemed appropriate. At the request of the
attorney general, the county attorney shall appear and prosecute the action when brought in
the county attorney’s county.
3. A person who violates a provision of this chapter or rules adopted or orders issued under

this chapter may be subject to civil penalties in addition to criminal penalties. The commis-
sioner may impose, assess, and collect a civil penalty not exceeding ten thousand dollars for
each violation. For the purposes of computing the amount of each civil penalty, each day of
a continuing violation constitutes a separate violation. All civil penalties collected pursuant
to this section shall be deposited in the general fund of the state.

Sec. 14. NEW SECTION. 523I.206 COOPERATION WITH OTHER AGENCIES.
1. The commissionermay cooperate with any governmental law enforcement or regulatory

agency to encourage uniform interpretation and administration of this chapter and effective
enforcement of this chapter and effective regulation of the sale of memorials, memorializa-
tion, and cemeteries.
2. Cooperation with other agencies may include but is not limited to:
a. Making a joint examination or investigation.
b. Holding a joint administrative hearing.
c. Filing and prosecuting a joint civil or administrative proceeding.
d. Sharing and exchanging personnel.
e. Sharing and exchanging relevant information and documents.
f. Formulating, in accordance with chapter 17A, rules or proposed rules onmatters such as

statements of policy, regulatory standards, guidelines, and interpretive opinions.
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Sec. 15. NEW SECTION. 523I.207 RULES, FORMS, AND ORDERS.
1. Under chapter 17A, the commissioner may from time to time make, amend, and rescind

such rules, forms, and orders as are necessary or appropriate for the protection of purchasers
and the public and to administer the provisions of this chapter, its implementing rules, and or-
ders issued under this chapter.
2. A rule, form, or order shall not bemade, amended, or rescinded unless the commissioner

finds that the action is necessary or appropriate to protect purchasers and the public and is
consistent with the policies and provisions of this chapter, its implementing rules, and orders
issued under this chapter.
3. A provision of this chapter imposing any liability does not apply to an act done or omitted

in good faith in conformity with any rule, form, or order of the commissioner.

Sec. 16. NEW SECTION. 523I.208 DATE OF FILING — INTERPRETIVE OPINIONS.
1. A document is filed when it is received by the commissioner.
2. Requests for interpretive opinions may be granted in the commissioner’s discretion.

Sec. 17. NEW SECTION. 523I.209 MISLEADING FILINGS.
It is unlawful for a person tomake or cause to bemade, in any document filed with the com-

missioner, or in any proceeding under this chapter, any statement of material fact which is,
at the time and in the light of the circumstances under which it is made, false or misleading,
or, in connection with such statement, to omit to state a material fact necessary in order to
make the statements made, in the light of the circumstances under which they are made, not
misleading.

Sec. 18. NEW SECTION. 523I.210 MISREPRESENTATIONS OF GOVERNMENT AP-
PROVAL.
It is unlawful for a seller under this chapter to represent or imply in anymanner that the sell-

er has been sponsored, recommended, or approved, or that the seller’s abilities or qualifica-
tions have in any respect been passed upon by the commissioner.

Sec. 19. NEW SECTION. 523I.211 FRAUDULENT PRACTICES.
A personwho commits any of the following acts commits a fraudulent practicewhich is pun-

ishable as provided in chapter 714:
1. Knowingly fails to comply with any requirement of this chapter.
2. Knowinglymakes, causes tobemade, or subscribes to a false statement or representation

in a report or other document required under this chapter, or implementing rules or orders,
or renders such a report or document misleading through the deliberate omission of informa-
tion properly belonging in the report or document.
3. Conspires to defraud in connectionwith the sale ofmemorials,memorialization, opening

and closing services, scattering services, interment rights, or a combination thereof under this
chapter.
4. Fails to deposit funds under this chapter or withdraws funds in a manner inconsistent

with this chapter.
5. Knowingly sells memorials, memorialization, opening and closing services, scattering

services, interment rights, or a combination thereof without the permits required under this
chapter.
6. Deliberately misrepresents or omits a material fact relative to the sale of memorials, me-

morialization, opening and closing services, scattering services, interment rights, or a com-
bination thereof.

Sec. 20. NEW SECTION. 523I.212 RECEIVERSHIPS.
1. The commissioner shall notify the attorney general of the potential need for establish-

ment of a receivership if the commissioner finds that a cemetery subject to this chapter meets
one or more of the following conditions:
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a. Is insolvent.
b. Has utilized trust funds for personal or business purposes in a manner inconsistent with

this chapter.
c. The amount held in trust in a maintenance fund or care fund is less than the amount re-

quired by this chapter.
2. The commissioner or attorney generalmay apply to the district court in any county of the

state for the establishment of a receivership. Upon proof that any of the conditions described
in this section have occurred, the court may grant a receivership.

Sec. 21. NEW SECTION. 523I.213 INSURANCE DIVISION’S ENFORCEMENT FUND.
A special revenue fund in the state treasury, to be knownas the insurance division’s enforce-

ment fund, is created under the authority of the commissioner. The commissioner shall allo-
cate annually from the audit fees paid pursuant to section 523I.808, an amount not exceeding
fifty thousand dollars, for deposit to the insurance division’s enforcement fund. The moneys
in the enforcement fund shall be retained in the fund. Themoneys are appropriated and, sub-
ject to authorization by the commissioner, shall be used to pay auditors, audit expenses, inves-
tigative expenses, the expenses of consumer education, compliance, and education programs
for filers and other regulated persons, and educational or compliance programmaterials, the
expenses of a toll-free telephone line for consumer complaints, and the expenses of receiver-
ships of perpetual care cemeteries established under section 523I.212.

Sec. 22. NEW SECTION. 523I.214 VIOLATIONS OF LAW — REFERRALS TO THE DE-
PARTMENT OF PUBLIC HEALTH.
If the commissioner discovers a violation of a provision of this chapter or any other state law

or rule concerning the disposal or transportation of human remains, the commissioner shall
forward all evidence in the possession of the commissioner concerning such a violation to the
department of public health for such proceedings as the department of public health deems
appropriate.

SUBCHAPTER 3
CEMETERY MANAGEMENT

Sec. 23. NEW SECTION. 523I.301 DISCLOSURE REQUIREMENTS — PRICES AND
FEES.
1. A cemetery shall disclose, prior to the sale of interment rights, whether opening and clos-

ing of the interment space is included in the purchase of the interment rights. If opening and
closing services are not included in the sale and the cemetery offers opening and closing ser-
vices, the cemeterymust disclose that theprice for this service is subject to changeanddisclose
the current prices for opening and closing services provided by the cemetery.
2. The cemetery shall fully disclose all fees required for interment, entombment, or inurn-

ment of human remains.
3. A person owning interment rights may sell those rights to third parties. The cemetery

shall fully disclose, in the cemetery’s rules, any requirements necessary to transfer title of in-
terment rights to a third party.

Sec. 24. NEW SECTION. 523I.302 INSTALLATIONOFOUTER BURIAL CONTAINERS.
A cemetery shall provide services necessary for the installation of outer burial containers

or other similarmerchandise sold by the cemetery. This section shall not require the cemetery
to provide for opening and closing of interment or entombment space, unless an agreement
executed by the cemetery expressly provides otherwise.

Sec. 25. NEW SECTION. 523I.303 ACCESS BY FUNERAL DIRECTORS.
A cemetery shall not deny access to a licensed funeral director who is conducting funeral

services or supervising the interment or disinterment of human remains.
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Sec. 26. NEW SECTION. 523I.304 RULEMAKING AND ENFORCEMENT.
1. A cemeterymay adopt, amend, and enforce rules for the use, care, control, management,

restriction, and protection of the cemetery, as necessary for the proper conduct of the business
of the cemetery, including, but not limited to, the use, care, and transfer of any interment space
or right of interment.
2. A cemeterymay restrict and limit the use of all property within the cemetery by rules that

do, but are not limited to doing, all of the following:
a. Prohibit the placement of memorials or memorialization, buildings, or other types of

structures within any portion of the cemetery.
b. Regulate the uniformity, class, and kind of memorials and memorialization and struc-

tures within the cemetery.
c. Regulate the scattering or placement of cremated remains within the cemetery.
d. Prohibit or regulate the placement of nonhuman remains within the cemetery.
e. Prohibit or regulate the introduction or care of trees, shrubs, and other types of plants

within the cemetery.
f. Regulate the right of third parties to open, prepare for interment, and close interment

spaces.
g. Prohibit interment in any part of the cemetery not designated as an interment space.
h. Prevent the use of space for any purpose inconsistent with the use of the property as a

cemetery.
3. A cemetery shall not adopt or enforce a rule that prohibits interment because of the race,

color, or national origin of a decedent. A provision of a contract or a certificate of ownership
or other instrument conveying interment rights that prohibits interment in a cemetery because
of the race, color, or national origin of a decedent is void.
4. A cemetery’s rules shall be plainly printed or typewritten and maintained for inspection

in the office of the cemetery or, if the cemetery does not have an office, in another suitable
place within the cemetery. The cemetery’s rules shall be provided to owners of interment
spaces upon request.
5. A cemetery’s rules shall specify the cemetery’s obligations in the event that interment

spaces, memorials, or memorialization are damaged or defaced by acts of vandalism. The
rulesmay specify amultiyear restorationof an interment space, or amemorial ormemorializa-
tion when the damage is extensive or when money available from the cemetery’s trust fund
is inadequate to complete repairs immediately. The owner of an interment space, or a memo-
rial or memorialization that has been damaged or defaced shall be notified by the cemetery
by restricted certifiedmail at the owner’s last knownaddresswithin sixty days of thediscovery
of the damage or defacement. The rules shall specify whether the owner is liable, in whole or
in part, for the cost to repair or replace an interment space or a damaged or defacedmemorial
or memorialization.
6. The cemetery shall not approve any rule which unreasonably restricts competition, or

which unreasonably increases the cost to the owner of interment rights in exercising these
rights.

Sec. 27. NEW SECTION. 523I.305 MEMORIALS AND MEMORIALIZATION.
1. AUTHORIZATION. A cemetery is entitled to determine whether a person requesting

installation of amemorial is authorized to do so, to the extent that this can be determined from
the records of the cemetery, as is consistent with the cemetery’s rules. The owner of an inter-
ment space or the owner’s agent may authorize a memorial dealer or independent third party
to perform all necessary work related to preparation and installation of a memorial.
2. CONFORMITYWITHCEMETERYRULES. Aperson selling amemorial shall review the

rules of the cemetery where the memorial is to be installed to ensure that the memorial will
comply with those rules prior to ordering or manufacturing the memorial.
3. SPECIFICATIONS. Upon request, a cemetery shall provide reasonable written specifi-

cations and instructions governing installation of memorials, which shall apply to all installa-
tions whether performed by the cemetery or another person. The written specifications shall
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include provisions governing hours of installation or any other relevant administrative re-
quirements of the cemetery. A copy of these specifications and instructions shall be provided
upon request, without charge, to the owner of the interment space, next of kin, or a personal
representative or agent of the owner, including theperson installing thememorial. Theperson
installing the memorial shall comply with the cemetery’s written installation specifications
and instructions. A cemetery shall not adopt or enforce any rule prohibiting the installation
of a memorial by a memorial dealer or independent third party, unless the rule is adopted and
enforced uniformly for all memorials installed in the cemetery.
4. WRITTEN NOTICE. A memorial dealer or independent third party shall provide the

cemetery with at least seven business days’ prior written notice of intent to install a memorial
at the cemetery, or such lesser notice as the cemetery deems acceptable. The notice shall con-
tain the full name, address, and relationshipof thememorial’s purchaser to theperson interred
in the interment space or the owner of the interment space, if different. The notice shall also
contain the color, type, and size of the memorial, the material, the inscription, and the full
name and interment date of the person interred in the interment space.
5. PREPARATION AND INSTALLATION.
a. A person installing a memorial shall be responsible to the cemetery for any damage

caused to the cemetery grounds, including roadways, other than normal use during installa-
tion of the memorial.
b. Installation work shall cease during any nearby funeral procession or committal service.
c. Installation work shall be done during the cemetery’s normal weekday hours or at such

other times as may be arranged with the cemetery.
d. A memorial must comply with the cemetery’s rules. In the event of noncompliance, the

person installing amemorial is responsible for removal of thememorial and shall pay any rea-
sonable expenses incurred by the cemetery in connection with the memorial’s removal.
e. The cemetery shall, without charge, provide information as described on the cemetery’s

map or plat necessary to locate the place where a memorial is to be installed and any other
essential information the person installing thememorial needs to locate the proper interment
space.
f. Aperson installingamemorial shall follow the cemetery’s instructions regarding theposi-

tioning of the memorial.
g. During the excavation, all sod and dirt shall be carefully removed with no sod or dirt left

on the interment space except the amount needed to fill the space between the memorial and
the adjacent lawn.
h. A person installing a memorial shall carefully fill in any areas around the memorial with

topsoil or sand, in accordance with the cemetery’s written instructions.
i. A person installingamemorial shall remove all equipment andanydebriswhichhas accu-

mulated during installation of the memorial.
j. A person installing amemorial shall check to see if any adjacent memorials have become

soiled or dirty during installation of the memorial and, if so, clean the adjacent memorials.
k. If the person who is installing a memorial damages any cemetery property, the person

shall notify the cemetery immediately. The person installing the memorial shall then repair
the damage as soon as possible, upon approval by the cemetery. The cemetery may require
a person installing a memorial to provide current proof of workers’ compensation insurance
as required by state law and current proof of liability insurance, sufficient to indemnify the
cemetery against claims resulting from installation of the memorial. Proof of liability insur-
ance in an amount of one million dollars or more shall preclude the cemetery from requiring
a person installing a memorial to obtain a performance bond.
l. If a cemetery has an office, a person installing a memorial shall immediately leave notice

at the cemetery office when thememorial has been installed and all work related to the instal-
lation is complete.
6. INSPECTION. A cemetery may inspect the installation site of a memorial at any time.

If the cemetery determines that cemetery rules are not being followed during the installation,
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the cemeterymay order the installation to stop until the infraction is corrected. The cemetery
shall providewritten notice to the installer as soon as possible if the cemetery believes that any
of the following have occurred:
a. The memorial has not been installed correctly.
b. The person installing the memorial has damaged property at the cemetery.
c. Other cemetery requirements for installation have not been met, such as removal of de-

bris or equipment.
7. LOCATION AND SERVICE CHARGE. A cemetery may charge a reasonable service

charge for allowing the installation of a memorial purchased or obtained from and installed
by a person other than the cemetery or its agents. This service charge shall be based on the
cemetery’s actual labor costs, including fringe benefits, of those employees whose normal
duty is to inspect the installation of memorials, in accordance with generally accepted ac-
counting practices. General administrative and overhead costs and any other functions not
related to actual inspection time shall be excluded from the service charge.
8. FAULTY INSTALLATION. If a memorial sinks, tilts, or becomes misaligned within

twelve months of its installation and the cemetery believes the cause is faulty installation, the
cemetery shall notify the personwho installed thememorial in writing and the person who in-
stalled the memorial shall be responsible to correct the damage, unless the damage is caused
by inadequate written specifications and instructions from the cemetery or acts of the ceme-
tery and its agents or employees, including but not limited to running a backhoe over the me-
morial, carrying a vault or other heavy equipment over the memorial, or opening or closing
an interment space adjacent to the memorial.
9. PERPETUAL CARE. A cemetery may require contributions from the purchaser of a me-

morial for perpetual care, if a perpetual care fund deposit is uniformly charged on every me-
morial installed in the cemetery.

Sec. 28. NEW SECTION. 523I.306 COMMISSION OR BONUS UNLAWFUL.
It shall be unlawful for any organization subject to the provisions of this chapter to pay or

offer topay to, or for anyperson, firm, or corporation to receivedirectly or indirectly a commis-
sion or bonus or rebate or other thing of value, for or in connection with the sale of any inter-
ment space, lot, or part thereof, in any cemetery. The provisions of this section shall not apply
to a person regularly employed and supervised by such organization or to a person, firm, cor-
poration, or other entity licensed under chapter 523A that contracts with the cemetery to sell
interment spaces or lots. The conduct of any person, firm, corporation, or other entity de-
scribed in this section is the direct responsibility of the cemetery.

Sec. 29. NEW SECTION. 523I.307 DISCRIMINATION PROHIBITED.
It shall be unlawful for any organization subject to the provisions of this chapter to deny the

privilege of interment of the remains of any deceased person in any cemetery solely because
of the race, color, or national origin of such deceased person. Any contract, agreement, deed,
covenant, restriction, or charter provision at any time entered into, or bylaw, rule, or regula-
tion adopted or put in force, either subsequent or prior to July 4, 1953, authorizing, permitting,
or requiring any organization subject to the provisions of this chapter to deny such privilege
of interment because of race, color, or national origin of such deceased person is hereby de-
clared to be null and void and in conflict with the public policy of this state. An organization
subject to the provisions of this chapter or any director, officer, agent, employee, or trustee
thereof, shall not be liable for damagesor other relief, or be subjected to any action in any court
of competent jurisdiction for refusing to commit any act unlawful under this chapter.

Sec. 30. NEW SECTION. 523I.308 SPECULATION PROHIBITED.
A cemetery or any person representing a cemetery in a sales capacity shall not advertise or

represent, in connection with the sale or attempted sale of any interment space, that the same
is or will be a desirable speculative investment for resale purposes.
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Sec. 31. NEW SECTION. 523I.309 INTERMENT, RELOCATION, OR DISINTERMENT
OF REMAINS.
1. Any availablemember of the following classes of persons, in the priority listed, shall have

the right to control the interment, relocation, or disinterment of a decedent’s remains within
or from a cemetery:
a. The attorney in fact of the decedent pursuant to a durable power of attorney for health

care.
b. The surviving spouse of the decedent.
c. The decedent’s surviving adult children. If there is more than one surviving adult child,

any adult child who can confirm, in writing, that all other adult children have been notified of
the proposed interment, relocation, or disinterment may authorize the interment, relocation,
or disinterment, unless the cemetery receives an objection to such action from another adult
child of the decedent.
d. A surviving parent of the decedent.
e. A surviving adult sibling of the decedent.
f. A surviving grandparent of the decedent.
g. The legal guardian of the decedent at the time of the decedent’s death.
2. A person who represents that the person knows the identity of a decedent and, in order

to procure the interment, relocation, or disinterment of the decedent’s remains, signs an order
or statement, other than a death certificate, that warrants the identity of the decedent is liable
for all damages that result, directly or indirectly, from that representation.
3. A personmay provide written directions for the interment, relocation, or disinterment of

the person’s own remains in a prepaid funeral or cemetery contract, or written instrument
signed and acknowledged by the person. The directions may govern the inscription to be
placed on a gravemarker attached to any interment space in which the decedent had the right
of interment at the time of death and in which interment space the decedent is subsequently
interred. The directionsmay bemodified or revoked only by a subsequent writing signed and
acknowledged by the person. A person other than a decedent who is entitled to control the
interment, relocation, or disinterment of a decedent’s remains under this section shall faithful-
ly carry out the directions of the decedent to the extent that the decedent’s estate or the person
controlling the interment, relocation, or disinterment is financially able to do so.
4. A cemetery shall not be liable for carrying out the written directions of a decedent or the

directions of any person entitled to control the interment, relocation, or disinterment of the
decedent’s remains.
5. In the event of a dispute concerning the right to control the interment, relocation, or disin-

terment of a decedent’s remains, the disputemay be resolved by a court of competent jurisdic-
tion. A cemetery shall not be liable for refusing to accept the decedent’s remains, relocate or
disinter, inter or otherwise dispose of the decedent’s remains, until the cemetery receives a
court order or other suitable confirmation that the dispute has been resolved or settled.
6. a. If good cause exists to relocate or disinter remains interred in a cemetery, the remains

may be removed from the cemetery pursuant to a disinterment permit as required under sec-
tion 144.34, with the written consent of the cemetery, the current interment rights owner and
the person entitled by this section to control the interment, relocation, or disinterment of the
decedent’s remains.
b. If the consent required by this subsection cannot be obtained, the remains may be relo-

cated by permission of the district court of the county inwhich the cemetery is located. Before
the date of application to the court for permission to relocate remains under this subsection,
notice must be given to the cemetery in which the remains are interred, each person whose
consent is required for relocation of the remains under subsection 1, and any other person that
the court requires to be served.
c. For the purposes of this subsection, personal noticemust be given not later than the elev-

enth day before the date of application to the court for permission to relocate or disinter the
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remains, or notice by certifiedmail or restricted certifiedmail must be given not later than the
sixteenth day before the date of application.
d. This subsection does not apply to the removal of remains from one interment space to

another interment space in the same cemetery to correct an error, or relocation of the remains
by the cemetery from an interment space for which the purchase price is past due and unpaid,
to another suitable interment space.
7. A person who removes remains from a cemetery shall keep a record of the removal, and

provide a copy to the cemetery, that includes all of the following:
a. The date the remains are removed.
b. The name of the decedent and age at death if those facts can be conveniently obtained.
c. The place to which the remains are removed.
d. Thenameof the cemetery and the location of the interment space fromwhich the remains

are removed.
8. A cemetery may disinter and relocate remains interred in the cemetery for the purpose

of correcting an errormade by the cemetery after obtaining a disinterment permit as required
by section 144.34. The cemetery shall provide written notice describing the error to the com-
missioner and to the person who has the right to control the interment, relocation, or disinter-
ment of the remains erroneously interred, by restricted certified mail at the person’s last
known address and sixty days prior to the disinterment. The notice shall include the location
where the disinterment will occur and the location of the new interment space. A cemetery
is not civilly or criminally liable for an erroneouslymade interment that is corrected in compli-
ancewith this subsection unless the errorwas the result of gross negligenceor intentionalmis-
conduct.
9. Relocations and disinterments of human remains shall be done in compliance with sec-

tions 144.32 and 144.34.

Sec. 32. NEW SECTION. 523I.310 SALE OF INTERMENT RIGHTS.
1. For sales or transfers of interment rights made on or after July 1, 2005, a cemetery shall

issue a certificate of interment rights or other instrument evidencing the conveyance of exclu-
sive rights of interment upon payment in full of the purchase price.
2. The interment rights in an interment space that is conveyed by a certificate of ownership

or other instrument shall not be divided without the consent of the cemetery.
3. A conveyance of exclusive rights of interment shall be filed and recorded in the cemetery

office. Any transfer of theownership of interment rights shall be filed and recorded in the cem-
etery office. The cemetery may charge a reasonable recording fee to record the transfer of in-
terment rights.

Sec. 33. NEW SECTION. 523I.311 RECORDS OF INTERMENT RIGHTS AND INTER-
MENT.
1. For sales or transfers of interment rights made on or after July 1, 2005, a cemetery shall

keep complete records identifying the owners of all interment rights sold by the cemetery and
historical information regarding any transfers of ownership. The records shall include all of
the following:
a. The name and last known address of each owner or previous owner of interment rights.
b. The date of each purchase or transfer of interment rights.
c. Auniquenumeric or alphanumeric identifier that identifies the locationof each interment

space sold by the cemetery.
2. For intermentsmade on or after July 1, 2005, a cemetery shall keep a record of each inter-

ment in a cemetery. The records shall include all of the following:
a. The date the remains are interred.
b. The name, date of birth, and date of death of the decedent interred, if those facts can be

conveniently obtained.
c. A unique numeric or alphanumeric identifier that identifies the location of the interment

space where the remains are interred.
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Sec. 34. NEW SECTION. 523I.312 DISCLOSURE REQUIREMENTS — INTERMENT
AGREEMENTS.
1. Each nonperpetual care cemetery shall have printed or stamped at the head of all of its

contracts, deeds, statements, letterheads, and advertising material, the legend: “This is a
nonperpetual care cemetery”, and shall not sell any lot or interment space in the cemetery un-
less the purchaser of the interment space is informed that the cemetery is a nonperpetual care
cemetery.
2. An agreement for interment rights under this chapter shall be written in clear, under-

standable language and do all of the following:
a. Identify the seller and purchaser.
b. Identify the salesperson.
c. Specify the interment rights to be provided and the cost of each item.
d. State clearly the conditions on which substitution will be allowed.
e. Set forth the total purchase price and the terms under which it is to be paid.
f. State clearly whether the agreement is revocable or irrevocable, and if revocable, which

parties have the authority to revoke the agreement.
g. State the amount or percentage of money to be placed in the cemetery’s care or mainte-

nance fund.
h. If the cemetery has a care fund, set forth an explanation that the care fund is an irrevoca-

ble trust, that deposits cannot be withdrawn even in the event of cancellation, and that the
trust’s income shall be used by the cemetery for its care.
i. Set forth an explanation of any fees or expenses that may be charged.
j. Set forth an explanation of whether amounts for perpetual care will be deposited in trust

upon payment in full or on an allocable basis as payments are made.
k. Set forth an explanation of whether initial payments on agreements for multiple items

of funeral and cemeterymerchandise or services, or both,will be allocated first to thepurchase
of an interment space. If such an allocation is to bemade, the agreement shall provide for the
immediate transfer of such interment rights upon payment in full and prominently state that
any applicable trust deposits under chapter 523A will not be made until the cemetery has re-
ceived payment in full for the interment rights. The transfer of an undeveloped interment
space may be deferred until the interment space is ready for interment.
l. If the transfer of an undeveloped interment space will be deferred until the interment

space is ready for interment as permitted in paragraph “k”, the agreement shall provide for
some form of written acknowledgement upon payment in full, specify a reasonable time peri-
od for development of the interment space, describewhat happens in the event of a death prior
todevelopment of the interment space, andprovide for the immediate transferof the interment
rights when development of the interment space is complete.
m. Specify the purchaser’s right to cancel and the damages payable for cancellation, if any.
n. State the name and address of the commissioner.

Sec. 35. NEW SECTION. 523I.313 NEW CEMETERIES AND GARDENS AND CEM-
ETERY REGISTRY.
1. A person that dedicates property for a new cemetery on or after July 1, 2005, and a ceme-

tery that dedicates an additional garden on or after July 1, 2005, shall:
a. In the case of land, survey and subdivide the property into gardens with descriptive

names or numbers and make a map or plat of the cemetery or garden.
b. In the case of a mausoleum or a columbarium, make a map or plat of the property delin-

eating sections or other divisions with descriptive names and numbers.
c. File the map or plat with the commissioner, including a written certificate or declaration

of dedication of the property delineated by the map or plat, dedicating the property for ceme-
tery purposes.
2. A map or plat and a certificate or declaration of dedication that is filed pursuant to this

section dedicates the property for cemetery purposes and constitutes constructive notice of
that dedication.



347 LAWS OF THE EIGHTY-FIRST G.A., 2005 SESSION CH. 128

3. The commissioner shallmaintain a registry of perpetual care andnonperpetual care cem-
eteries, to the extent that information is available. A cemetery selling interment rights on or
after July 1, 2005, shall file a written notice with the commissioner that includes the legal de-
scription of the property with boundary lines of the land, the name of the cemetery, the status
of the cemetery as either perpetual care or nonperpetual care, the status of the cemetery as
either religious or nonreligious, and the cemetery’s ownership in a form approved by the com-
missioner. A cemetery shall notify the commissioner of any changes in this informationwithin
sixty days of the change.

Sec. 36. NEW SECTION. 523I.314 NEW CONSTRUCTION.
1. A person shall not offer to sell interment rights in amausoleum or columbarium that will

be built or completed in the future unless the person has notified the commissioner of the offer
to sell on a form prescribed by the commissioner.
2. The notice of an offer to sell interment rights in such a mausoleum or columbarium shall

include the following information:
a. A description of the new facility or the proposed expansion, including a description of the

interment rights to be offered to prospective purchasers.
b. A statement of the financial resources available for the project.
c. A copy of the proposed interment rights agreement to be used, which shall include the

following:
(1) That purchase payments will be held in trust in accordance with the requirements of

chapter 523A until construction of the mausoleum or columbarium is complete.
(2) That the purchaser may request a refund of the purchase amount, if construction does

not begin within five years of the purchaser’s first payment.
(3) That the new facility will operate as a perpetual care cemetery in compliance with this

chapter, even if the facility is located at a nonperpetual care cemetery.
(4) That the purchaserwill receive an ownership certificate upon payment in full or, if later,

when construction is complete.
3. Unless financing has been secured that is adequate in amount and terms to complete the

facility proposed, new construction of a mausoleum or columbarium shall not begin until the
notice required by this section has been approved by the commissioner.

Sec. 37. NEWSECTION. 523I.315 UNPAIDCAREASSESSMENTSANDUNOCCUPIED
INTERMENT SPACES.
1. FORECLOSURE—UNPAID ASSESSMENTS. Unpaid care assessments for an unoccu-

pied interment space not under perpetual care shall create a lien by the cemetery against the
applicable interment space. The cemetery may, following notice, foreclose on the interment
space if the amount of the lien exceeds the amount paid for the interment space. If the lien
is not paid within one year from the date that notice of foreclosure is served on the owner of
record or the owner of record’s heirs, the ownership in or right to the unoccupied interment
space shall revert to the cemetery that owns the cemetery in which the unoccupied interment
space is located.
2. ABANDONMENT—QUIET TITLEACTION. A cemeterymay file an action to quiet title

to determine whether an interment space has been abandoned if the interment space is unoc-
cupied and has not been occupied in the preceding seventy-five years. An action to quiet title
shall commence when the cemetery serves notice on the owner of record or the owner of rec-
ord’s heirs declaring that the interment space is considered to be abandoned. If the owner of
record or the owner of record’s heirs do not respond within three years from the date that no-
tice is served, the abandonment is considered to be complete. The ownership in or right to an
abandoned interment space shall revert to the cemetery in which the abandoned interment
space is located and the cemetery may sell and convey title to the interment space.
3. SERVICEOFNOTICE. Notice under this section shall be served personally on the owner

of record or the owner of record’s heirs, or may be served by mailing notice by certified mail
to theowner of record or to theowner of record’s heirs at the last knownaddress. If theaddress
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of the owner of record or the owner of record’s heirs cannot be ascertained, notice of abandon-
ment shall be given by one publication of the notice in the official newspaper of the county in
which the cemetery is located.

Sec. 38. NEW SECTION. 523I.316 PROTECTION OF CEMETERIES AND BURIAL
SITES.
1. EXISTENCE OF CEMETERY OR BURIAL SITE — NOTIFICATION. If a governmental

subdivision is notified of the existence of a cemetery, or amarked burial site that is not located
in a dedicated cemetery, within its jurisdiction and the cemetery or burial site is not otherwise
provided for under this chapter, the governmental subdivision shall, as soon as is practicable,
notify the owner of the land uponwhich the cemetery or burial site is located of the cemetery’s
or burial site’s existence and location. The notification shall include an explanation of the pro-
visions of this section. If there is a basis tobelieve that intermentmayhaveoccurredmore than
onehundred fifty years earlier, the governmental subdivision shall alsonotify the state archae-
ologist.
2. DISTURBANCE OF INTERMENT SPACES— PENALTY. A person who knowingly and

without authorization damages, defaces, destroys, or otherwise disturbs an interment space
commits criminal mischief in the third degree. Criminal mischief in the third degree is an ag-
gravated misdemeanor.
3. DUTY TO PRESERVE AND PROTECT. A governmental subdivision having a cemetery,

or a burial site that is not locatedwithin a dedicated cemetery,within its jurisdiction, forwhich
preservation is not otherwise provided, shall preserve and protect the cemetery or burial site
as necessary to restore ormaintain its physical integrity as a cemetery or burial site. The gov-
ernmental subdivisionmay enter into an agreement to delegate the responsibility for the pres-
ervation and protection of the cemetery or burial site to a private organization interested in
historical preservation.
4. CONFISCATION AND RETURN OF MEMORIALS. A law enforcement officer having

reason to believe that a memorial or memorialization is in the possession of a person without
authorization or right to possess the memorial or memorializationmay take possession of the
memorial ormemorialization from that personand turn it over to theofficer’s lawenforcement
agency. If a law enforcement agency determines that a memorial or memorialization the
agency has taken possession of rightfully belongs on an interment space, the agency shall re-
turn thememorial or memorialization to the interment space, or make arrangements with the
person having jurisdiction over the interment space for its return.
5. BURIAL SITES LOCATEDON PRIVATE PROPERTY. If a person notifies a governmen-

tal subdivision that a burial site of the person’s relative is located on property owned by anoth-
er person within the jurisdiction of the governmental subdivision, the governmental subdivi-
sion shall notify the property owner of the location of the burial site and that the property
owner is required to permit the person reasonable ingress and egress for the purposes of visit-
ing the burial site of the person’s relative.
6. DISCOVERY OF HUMAN REMAINS. Any person discovering human remains shall

notify the county or statemedical examiner or a city, county, or state law enforcement agency
as soon as is reasonably possible unless the person knows or has good reason to believe that
such notice has already been given or the discovery occurs in a cemetery. If there is reason
tobelieve that intermentmayhaveoccurredmore thanonehundred fifty years earlier, thegov-
ernmental subdivision notified shall also notify the state archaeologist. A personwhodoes not
provide notice required pursuant to this subsection commits a serious misdemeanor.

SUBCHAPTER 4
COUNTY CEMETERY COMMISSIONS AND NEGLECTED CEMETERIES

Sec. 39. NEW SECTION. 523I.401 NEGLECTED CEMETERIES.
The commissioner shall create a form that interested persons may use to report neglected

cemeteries to the commissioner. The commissioner shall catalog and review the neglected
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cemetery reports received on or before December 31, 2007, conduct site visits as warranted
to determine the nature or extent of any neglect, and publish a report of findings on or before
December 31, 2008.

Sec. 40. NEW SECTION. 523I.402 REMOVAL OF REMAINS.
1. Upon a showing of good cause, a county cemetery commissionmay file suit in the district

court in that county to have remains interred in a cemetery owned and operated by the com-
mission removed to another cemetery. All persons in interest, known or unknown, other than
the plaintiffs, shall be made defendants to the suit. If any parties are unknown, notice may be
givenbypublication. After hearinganda showingof goodcause for the removal, the courtmay
order the removal of the remains and the remains shall be properly interred in another ceme-
tery, at the expense of the county. The removal and reinterment of the remains shall be done
pursuant to a disinterment permit issued under section 144.34 with due care and decency. In
deciding whether to order the removal of interred remains, a court shall consider present or
future access to the cemetery, the historical significance of the cemetery, and thewishes of the
parties concerned if they are brought to the court’s attention, including the desire of any bene-
ficiaries to reserve their rights to waive a reservation of rights in favor of removal, and shall
exercise the court’s sound discretion in granting or refusing the removal of interred remains.
2. Any heir at law or descendent of a deceased person interred in a neglected cemeterymay

file suit in the district court in the county where the cemetery is located, to have the deceased
person’s remains interred in the cemetery removed to another cemetery. The owner of the
land, any beneficiaries of any reservation of rights, and any other persons in interest, known
or unknown, other than the plaintiffs shall be made defendants. If any parties are unknown,
noticemay be given by publication. After hearing and upon a showingof good cause, the court
may order removal and the proper interment of the remains in another cemetery, at the ex-
pense of the petitioner. The removal and reinterment shall be donewith due care anddecency.

SUBCHAPTER 5
GOVERNMENTAL SUBDIVISIONS

Sec. 41. NEW SECTION. 523I.501 CEMETERY AUTHORIZED.
The governing body of a governmental subdivision may purchase, establish, operate, en-

close, improve, or regulate a cemetery. A cemetery owned or operated by a governmental sub-
division may sell interment rights subject to the provisions of this chapter.

Sec. 42. NEW SECTION. 523I.502 TRUST FOR CEMETERY.
1. A governmental subdivision that owns or operates a cemetery or has control of cemetery

property may act as a permanent trustee for the perpetual maintenance of interment spaces
in the cemetery.
2. To act as a trustee, a majority of the governmental subdivision’s governing body must

adopt an ordinance or resolution stating the governmental subdivision’s willingness and
intention to act as a trustee for the perpetual maintenance of cemetery property. When the
ordinance or resolution is adopted and the trust is accepted, the trust is perpetual.

Sec. 43. NEW SECTION. 523I.503 AUTHORITY TO RECEIVE GIFTS AND DEPOSITS
FOR CARE — CERTIFICATES.
1. A governmental subdivision that is a trustee for the perpetualmaintenance of a cemetery

may adopt reasonable rules governing the receipt of a gift or grant from any source.
2. A governmental subdivision that is a trustee for a person shall accept the amount the gov-

ernmental subdivision requires for permanent maintenance of an interment space on behalf
of that person or a decedent.
3. A governmental subdivision’s acceptance of a deposit for permanent maintenance of an

interment space constitutes a perpetual trust for the designated interment space.
4. Upon acceptance of a deposit, a governmental subdivision’s secretary, clerk, or mayor
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shall issue a certificate in the nameof the governmental subdivision to the trustee or depositor.
The certificate shall state all of the following:
a. The depositor’s name.
b. The amount and purpose of the deposit.
c. The location, with as much specificity as possible, of the interment space to be main-

tained.
d. Other information required by the governmental subdivision.
5. An individual, association, foundation, or corporation that is interested in the mainte-

nance of a neglected cemetery in a governmental subdivision’s possession and control may
donate funds to the cemetery’s perpetual trust fund to beautify and maintain the entire ceme-
tery or burial grounds generally.

Sec. 44. NEW SECTION. 523I.504 APPOINTMENT OF SUCCESSOR TRUSTEE.
A district judge of a county in which a cemetery is located shall appoint a suitable successor

or trustee to faithfully execute a trust in accordance with this subchapter if a governmental
subdivision renounces a trust assumedunder this subchapter, fails to act as its trustee, a vacan-
cy occurs, or the appointment of a successor or trustee is otherwise necessary.

Sec. 45. NEW SECTION. 523I.505 COUNTY AUDITOR AS TRUSTEE.
1. In theabsenceof a trustee for care funds, unlessotherwiseprovidedby law, the care funds

shall be placed in the hands of the county auditor, who shall provide a receipt for, loan, and
make annual reports of the care funds.
2. The county auditor shall not be required to post a bond.
3. The county auditor shall serve without compensation, but may, out of the income re-

ceived, pay all proper items of expense incurred in the performance of the auditor’s duties as
trustee, if any.
4. The county auditor shallmake a full report of the trustee’s actions and trust funds annual-

ly in January. The net proceeds for care funds received by the county auditor as trustee shall
be apportioned and credited to each of any separate care funds assigned to the auditor.
5. The county auditor shall turn over the accrued income from each care fund annually to

the person having control of the cemetery.

Sec. 46. NEW SECTION. 523I.506 COMMINGLING OF CARE FUNDS BY GOVERN-
MENTAL SUBDIVISIONS.
A governmental subdivision subject to this sectionmay commingle care funds formore than

one cemetery for the purposes of investment and administration and may file a single report,
if each cemetery is appropriately identified and separate records aremaintained for each cem-
etery.

Sec. 47. NEW SECTION. 523I.507 INVESTMENT OF CARE FUNDS BY GOVERNMEN-
TAL SUBDIVISIONS.
Notwithstanding section 12B.10, a perpetual care cemetery ownedbyagovernmental subdi-

visionmay invest and reinvest deposits pursuant to the requirements of this chapter. The trust-
ee shall use the judgment and care under the circumstances then prevailing that persons of
prudence, discretion, and intelligence exercise in the management of their own affairs, not in
regard to speculation but in regard to the permanent disposition of their funds, considering
the probable income as well as the probable safety of their capital. The trustee of the trust
funds has a fiduciary duty to make reasonable investment decisions and to properly oversee
and manage the funds entrusted to the trust fund.

Sec. 48. NEW SECTION. 523I.508 MANAGEMENT BY GOVERNMENTAL SUBDIVI-
SIONS.
1. POLITICAL SUBDIVISIONS AS TRUSTEES. Counties, cities, irrespective of their form
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of government, boards of trustees of cities to whom themanagement of municipal cemeteries
has been transferred by ordinance, and civil townships wholly outside of any city, are trustees
in perpetuity, andare required toaccept, receive, and expendallmoneys andpropertydonated
or left to them by bequest for perpetual care, and that portion of interment space sales or per-
manent charges made against interment spaces which has been set aside in a perpetual care
fund for which there is no other acting trustee, shall be used in caring for the property of the
donor or lot owner who by purchase or otherwise has provided for the perpetual care of an
interment space in any cemetery, or in accordance with the terms of the donation, bequest, or
agreement for sale and purchase of an interment space, and the money or property thus re-
ceived shall be used for no other purpose.
2. AUTHORITY TO INVEST FUNDS — CURRENT CARE CHARGE PAYMENTS. The

board of supervisors,mayor and council, or other elected governmental body, as the casemay
be, may receive and invest all moneys and property, donated or bequeathed, and that portion
of cemetery lot sales and permanent charges made against cemetery lots which have been set
aside in a perpetual care fund, and in so investing, shall use the judgment and care under the
circumstances then prevailing that persons of prudence, discretion, and intelligence exercise
in themanagement of their own affairs not in regard to speculation but in regard to the perma-
nent disposition of their funds, considering the probable income aswell as the probable safety
of their capital. The trustee of the trust funds has a fiduciary duty to make reasonable invest-
ment decisions and to properly oversee andmanage the funds entrusted to the trust fund. The
income from the investment shall be used in caring for the property of the donor in any ceme-
tery, or as provided in the terms of the gift or donations or agreement for sale and purchase
of a cemetery lot.
All current care charge payments received shall be allocated to the perpetual care fund or

to the fund paying the costs of cemetery operations. Care charge payments received one year
ormore after the date they were incurred shall be used to fund the cost of operating the ceme-
tery. Care charge payments received one year or more in advance of their due date shall be
deposited in the perpetual care fund. Interest from the perpetual care fund shall be used for
themaintenance of both occupied and unoccupied lots or spaces. Any remaining interestmay
be used for costs of access roads and paths, fencing, and generalmaintenance of the cemetery.
Lots under perpetual care shall be maintained in accordance with the cemetery covenants of
sale.
3. RESOLUTION OF ACCEPTANCE — INTEREST. Before any part of the principal may

be invested or used, the county, city, board of trustees of a city to whom the management of
amunicipal cemetery has been transferred by ordinance, or civil township shall, by resolution,
accept themoneys described in subsection 1 and, by resolution, shall provide for the payment
of interest annually to the appropriate fund, or to the cemetery, or the person in charge of the
cemetery, to be used in caring for or maintaining the individual property of the donor in the
cemetery, or interment spaces which have been sold if provision wasmade for perpetual care,
all in accordancewith the termsof the donation or bequest, or the termsof the sale or purchase
of an interment space.
If there is no person in charge of the cemetery, the income from the fund shall be expended

under thedirection of theboardof supervisors, city council, board of trustees, or civil township
trustees, as the case may be, in accordance with the terms of the donation or bequest, or the
terms of the sale or purchase of an interment space.
4. DELEGATESTOCONVENTIONS. A township having one ormore cemeteries under its

control may designate, not to exceed two, officials from each cemetery as delegates to attend
meetings of cemetery officials, and certain expenses, includingassociationdues, not to exceed
twenty-five dollars, of the delegates may be paid out of the cemetery fund of the township.
5. SUBSCRIBING TO PUBLICATIONS. The cemetery officials of every township having a

cemetery under its control may subscribe to one or more publications devoted exclusively to
cemetery management, and the subscriptions may be paid out of the cemetery fund of the
township.
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SUBCHAPTER 6
GENERAL PROVISIONS

Sec. 49. NEW SECTION. 523I.601 SETTLEMENT OF ESTATES — MAINTENANCE
FUND.
The court in which the estate of a deceased person is administered, before final distribution,

may allow and set apart from the estate a sum sufficient to provide an income adequate to pay
for theperpetual careandupkeepof the interment spacesuponwhich thebodyof thedeceased
is buried, except where perpetual care has otherwise been provided for. The sum so allowed
and set apart shall be paid to a trustee as provided by this chapter.

Sec. 50. NEW SECTION. 523I.602 MANAGEMENT BY TRUSTEE.
1. TRUSTEE APPOINTED— TRUST FUNDS. The owners of, or any party interested in, a

cemetery may, by petition presented to the district court of the county where the cemetery is
situated, have a trustee appointedwith authority to receive any andallmoneys or property that
may be donated for and on account of the cemetery and to invest, manage, and control the
moneys or property under the direction of the court. However, the trustee shall not be autho-
rized to receive any gift, exceptwith the understanding that the principal sum is to be a perma-
nent fund, and only the net proceeds therefrom shall be used in carrying out the purpose of
the trust created, and all such funds shall be exempt from taxation.
2. REQUISITES OF PETITION. The petition shall state the amount proposed to be placed

in such trust fund, themanner of investment thereof, and the provisions made for the disposi-
tion of any surplus income not required for the care and upkeep of the property described in
such petition.
3. APPROVALOF COURT—SURPLUS FUND. Such provisions shall be subject to the ap-

proval of the court and when so approved the trust fund and the trustee thereof shall, at all
times, be subject to the orders and control of the court and such surplus arising from the trust
fund shall not be used except for charitable, eleemosynary, or public purposes under thedirec-
tion of the court.
4. RECEIPT — CEMETERY RECORD. Every such trustee shall execute and deliver to the

donor a receipt showing the amount of money or other property received, and the use to be
made of the net proceeds from the same, duly attested by the clerk of the court granting letters
of trusteeship, and a copy thereof, signed by the trustee and so attested, shall be filed with and
recorded by the clerk in a book to be known as the cemetery record, inwhich shall be recorded
all reports and other papers, including orders made by the court relative to cemetery matters.
5. INVESTMENTS. Any such trustee may receive and invest all moneys and property, so

donated or bequeathed, and that portion of cemetery lot sales and permanent charges made
against interment spaceswhich has been set aside in a perpetual care fund, in such authorized
investments and in the manner prescribed in section 636.23.
6. BOND — APPROVAL — OATH. Every such trustee before entering upon the discharge

of the trustee’s duties or at any time thereafter when required by the court shall give a bond
in an amount as may be required by the court, approved by the clerk, and conditioned for the
faithful discharge of the trustee’s duties, and take and subscribe an oath the same in substance
as the condition of the bond, which bond and oath must be filed with the clerk.
7. CLERK—DUTY OF. At the time of filing each bond and oath the clerk shall at once ad-

vise the court as to the amount of the principal fund in the hands of such trustee, the amount
of the bond filed, and whether it is good and sufficient for the amount given.
8. COMPENSATION — COSTS. Such trustee shall serve without compensation, but may,

out of the income received, pay all proper items of expense incurred in the performance of the
trustee’s duties, including cost of the bond, if any.
9. ANNUAL REPORT. Such trustee shall make a full report of the trustee’s doings in the

month of January following appointment and in January of each successive year. In each re-
port the trustee shall apportion the net proceeds received from the sum total of the permanent
funds assigned to the trustee in trust.
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10. REMOVAL—VACANCYFILLED. Any such trusteemaybe removedby the court at any
time for cause, and in the event of removal or death, the court shall appoint a new trustee and
require the new trustee’s predecessor or the predecessor’s personal representative to make a
full accounting.

Sec. 51. NEW SECTION. 523I.603 OWNERS OF INTERMENT RIGHTS.
1. An interment space in which exclusive rights of interment are conveyed is presumed to

be the separate property of the person named as grantee in the certificate of interment rights
or other instrument of conveyance.
2. Two or more owners of interment rights may designate a person to represent the inter-

ment space and file notice of the designation of a representative with the cemetery. If notice
is not filed, the cemeterymay inter or permit an interment in the interment space at the request
or direction of a registered co-owner of the interment space.

Sec. 52. NEW SECTION. 523I.604 LIEN AGAINST CEMETERY PROPERTY.
1. A cemetery, by contract,may incur indebtedness as necessary to conduct its business and

may secure the indebtedness by mortgage, deed of trust, or other lien against its property.
2. Amortgage, deedof trust, or other lienplacedondedicated cemetery property, or on cem-

etery property that is later dedicated with the consent of the holder of the lien, does not affect
the dedication and is subject to the dedication. A sale on foreclosure of the lien is subject to
the dedication of the property for cemetery purposes.

Sec. 53. NEW SECTION. 523I.605 PRIVATE CARE OF GRAVES.
This subchapter does not affect the right of a person who has an interest in an interment

space, orwho is a relative of a decedent interred in a cemetery, to beautify ormaintain an inter-
ment space individually or at the person’s own expense in accordance with reasonable rules
established by the cemetery.

SUBCHAPTER 7
LAWN CRYPTS

Sec. 54. NEW SECTION. 523I.701 REQUIREMENTS FOR LAWN CRYPTS.
A lawn crypt shall not be installed unless all of the following apply:
1. The lawn crypt is constructed of concrete and reinforced steel or other comparable dura-

ble material.
2. The lawn crypt is installed on not less than six inches of rock, gravel, or other drainage

material.
3. The lawn crypt provides a method to drain water out of the lawn crypt.
4. The lawn crypt is capable ofwithstanding theweight of the soil and sod above the top sur-

face and the weight of machinery and equipment normally used in the maintenance of the
cemetery.
5. Except as provided by section 523I.702, the lawn crypt is installed inmultiple units of ten

or more.
6. The lawn crypt shall be installed in compliance with any applicable law or rule adopted

by the department of public health.

Sec. 55. NEW SECTION. 523I.702 REQUEST TO INSTALL LAWN CRYPTS IN FEWER
THAN TEN UNITS.
1. A lawn cryptmay be installed in fewer than ten units if it is installed in an interment space

pursuant to a written request to the commissioner signed by the owner or owners of the inter-
ment space.
2. Thewritten request shall be filedona formprescribedby the commissioner and shall con-

tain substantially all of the following information:
a. The owner’s name and address.
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b. The name of the cemetery and the owner of the cemetery.
c. The number of lawn crypt units to be installed.
d. A description of the interment spaces.
e. A statement that the lawn crypt meets the requirements of section 523I.701, including all

of the following:
(1) A statement that the lawn crypt will be constructed of concrete and reinforced steel or

other comparable durable materials.
(2) A statement that the lawn crypt will be installed on not less than six inches of rock, grav-

el, or other drainage material.
(3) A statement that the lawn crypt will provide a method to drain water out of the lawn

crypt.
(4) A statement that the outside top surface of the lawn crypt at the time of installation will

be capable of withstanding the weight of the soil and sod above the top surface and the weight
of machinery and equipment normally used in the maintenance of the cemetery.
f. A statement that the space in which the lawn crypt is to be installed is located in a garden.
g. The date on which a representative of the cemetery signed the form.

SUBCHAPTER 8
PERPETUAL CARE CEMETERIES — REQUIREMENTS

Sec. 56. NEW SECTION. 523I.801 APPLICABILITY AND CONVERSION BY NONPER-
PETUAL CARE CEMETERIES.
1. All cemeteries aredesignatedas either “perpetual care cemeteries” or “nonperpetual care

cemeteries” for the purposes of this chapter. A cemetery that represents that it is offering per-
petual care on or after July 1, 2005, is subject to this subchapter.
2. A cemetery that operates a nonperpetual care cemetery may elect to become a perpetual

care cemetery if at all times subsequent to the date of the election, the cemetery complies with
the other requirements of this subchapter except section 523I.805.

Sec. 57. NEW SECTION. 523I.802 ADVERTISING.
1. A cemetery shall not advertise, represent, guarantee, promise, or contract to provide or

offer perpetual care or use terms or phrases like permanent care, permanent maintenance,
care forever, continuous care, eternal care, or everlasting care to imply that a certain level of
care and financial security will be furnished or is guaranteed except in compliance with the
provisions of this subchapter.
2. A cemetery or person advertising or selling interment rights shall not represent that the

purchase of the interment rights is or will be a desirable speculative investment for resale pur-
poses.

Sec. 58. NEW SECTION. 523I.803 PERPETUAL CARE REGISTRY.
1. A cemetery that operates a perpetual care cemetery shall maintain a registry of individu-

alswhohavepurchased interment rights in the cemetery subject to the care fund requirements
of this subchapter.
2. The registry shall include the amount deposited in trust for each interment rights agree-

ment entered into on or after July 1, 1995.

Sec. 59. NEW SECTION. 523I.804 USE OF GIFT FOR SPECIAL CARE.
A trustee may accept and hold money or property transferred to the trustee in trust for the

purpose of applying theprincipal or incomeof themoney orproperty transferred for a purpose
consistent with the purpose of a perpetual care cemetery, including the following:
1. Improvement or embellishment of any part of the cemetery.
2. Erection, renewal, repair, or preservation of amonument, fence, building, or other struc-

ture in the cemetery.
3. Planting or cultivation of plants in or around the cemetery.
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4. Special care of or embellishment of an interment space, section, or building in the ceme-
tery.

Sec. 60. NEW SECTION. 523I.805 INITIAL DEPOSIT.
1. A cemetery owned or operated by a political subdivision of this state is not required to

make a minimum initial deposit in a care fund. Any other cemetery commencing business in
this state on or after July 1, 2005, shall not sell interment spaces unless the cemetery has a care
fund of at least twenty-five thousand dollars in cash.
2. If an initial deposit is made by a cemetery to satisfy subsection 1, the initial twenty-five

thousand dollar depositmay bewithdrawnby the cemeterywhen the care fund balance reach-
es one hundred thousand dollars. An affidavit shall be filed with the commissioner providing
prior notice of the intended withdrawal of the initial deposit and attesting that the money has
not previously been withdrawn. Upon a showing by the cemetery that the initial deposit has
not previously beenwithdrawn, the commissioner shall approvewithdrawal of themoney and
the withdrawal shall take place within one year after the care fund balance reaches one hun-
dred thousand dollars.

Sec. 61. NEW SECTION. 523I.806 IRREVOCABLE TRUST.
1. A perpetual care cemetery shall establish a care fund as an irrevocable trust to provide

for the care of the cemetery,which shall provide for the appointment of a trustee,withperpetu-
al succession.
2. The care fund shall beadministeredunder the jurisdictionof thedistrict court of the coun-

ty where the cemetery is located. Notwithstanding chapter 633, annual reports shall not be
required unless specifically required by the district court. Reports shall be filed with the court
when necessary to receive approval of appointments of trustees, trust agreements and amend-
ments, changes in fees or expenses, and other matters within the court’s jurisdiction. A court
having jurisdiction over a care fund shall have full jurisdiction to approve the appointment of
trustees, the amount of surety bond required, if any, and investment of funds.

Sec. 62. NEW SECTION. 523I.807 CARE FUND DEPOSITS.
1. To continue to operate as a perpetual care cemetery, a cemetery shall set aside anddepos-

it in the care fund an amount equal to or greater than fifty dollars or twenty percent of thegross
selling price received by the cemetery for each sale of interment rights, whichever is more.
2. A cemetery may require a contribution to the care fund for perpetual care of a memorial

ormemorialization placed in the cemetery. A cemeterymay establish a separate care fund for
this purpose. The contributions shall be nonrefundable and shall not be withdrawn from the
trust fund once deposited. The amount charged shall be uniformly charged on every installa-
tion of a memorial, based on the height and width of the memorial or the size of the ground
surface area used for the memorial. A fee for special care of a memorial may be collected if
the terms of the special care items and arrangements are clearly specified in the interment
rights agreement. Except as otherwise provided in an interment rights agreement, a cemetery
is not liable for repair ormaintenance ofmemorials or vandalism. A cemeterymay use income
from a care fund to repair or replace memorials or interment spaces damaged by vandalism
or acts of God.
3. Moneys shall be deposited in the care fund no later than the fifteenth day after the close

of the month when the cemetery receives the final payment from a purchaser of interment
rights.

Sec. 63. NEW SECTION. 523I.808 AUDIT FEE.
An audit fee shall be submittedwith the cemetery’s annual report in an amount equal to five

dollars for each certificate of interment rights issued during the fiscal year covered by the re-
port. The cemetery may charge the audit fee directly to the purchaser of the interment rights.

Sec. 64. NEW SECTION. 523I.809 TRUST AGREEMENT PROVISIONS.
1. A trust agreement shall provide for the appointment of at least one trustee,withperpetual
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succession, in case the cemetery is dissolved or ceases to be responsible for the cemetery’s
care.
2. A cemetery and the trustee or trustees of the care fund may, by agreement, amend the

instrument that established the fund to include any provision that is necessary to comply with
the requirements of this chapter.
3. A cemetery is responsible for the deposit of all moneys required to be placed in a care

fund.
4. The commissioner may require the amending of a trust agreement that is not in accord

with the provisions of this chapter.

Sec. 65. NEW SECTION. 523I.810 CARE FUNDS.
1. A trustee of a care fund shall use the judgment and care under the circumstances then

prevailing that persons of prudence, discretion, and intelligence exercise in the management
of their own affairs, not in regard to speculation but in regard to the permanent disposition of
their funds, considering the probable income as well as the probable safety of their capital.
The trustee of a care fund has a fiduciary duty to make reasonable investment decisions and
to properly oversee and manage the funds entrusted to the care fund.
a. A financial institution may serve as a trustee if granted those powers under the laws of

this state or of theUnited States. A financial institution acting as a trustee of a care fund under
this chapter shall invest the funds in accordance with applicable law.
b. A financial institution acting as a trustee of a care fund under this chapter has a fiduciary

duty to make reasonable investment decisions and to properly oversee and manage the funds
entrusted to the financial institution. The commissionermay take enforcement action against
a financial institution in its capacity as trustee for a breachof fiduciary duty under this chapter.
c. Care fund moneys may be deposited pursuant to a master trust agreement, if each care

fund is treated as a separate beneficiary of the trust and each care fund is separable. Themas-
ter trust shallmaintain a separate accountingof principal and income for eachcare fund. Mon-
eys deposited under amaster trust agreement may be commingled by the financial institution
for investment purposes.
d. Subject to a master trust agreement, the cemetery may appoint an independent invest-

ment advisor to advise the financial institution about investment of the care fund.
e. Subject to an agreement between the cemetery and the financial institution, the financial

institution may receive a reasonable fee from the care fund for services rendered as trustee.
f. If the amount of a care fund exceeds two hundred thousand dollars, the cemetery or any

officer, director, agent, employee, or affiliate of the cemetery shall not serve as trustee unless
the cemetery is a cemetery owned or operated by a governmental subdivision of this state. A
financial institution holding care funds shall not do any of the following:
(1) Be owned, under the control of, or affiliated with the cemetery.
(2) Use any funds required to be held in trust under this chapter to purchase an interest in

a contract or agreement to which the cemetery is a party.
(3) Otherwise invest care funds, directly or indirectly, in the cemetery’s business opera-

tions.
2. All moneys required to be deposited in the care fund shall be deposited in the name of the

trustee, as trustee, under the terms of a trust agreement and the trustee may invest, reinvest,
exchange, retain, sell, and otherwisemanage the care fund trust for the benefit and protection
of the cemetery.
3. This section does not prohibit a cemetery frommoving care funds from one financial in-

stitution to another.
4. A care fundmay receive andhold as part of the care fund or as an incident to the care fund

any property contributed to the care fund.
5. A contribution to a care fund is considered to be for charitable purposes if the care fi-

nanced by the care fund is for the following purposes:
a. The discharge of a duty due from the cemetery to persons interred and to be interred in

the cemetery.
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b. The benefit and protection of the public by preserving and keeping the cemetery in a dig-
nified condition so that the cemetery does not become a nuisance or a place of disorder, re-
proach, and desolation in the community in which the cemetery is located.
6. A contribution to a care fund is not invalid because of the following:
a. Indefiniteness or uncertainty as to the person designated as a beneficiary in the instru-

ment establishing the care fund.
b. A violation of the law against perpetuities or the law against the suspension of the power

of alienation of title to or use of property.
7. A care fund shall pay the fund’s operation costs and any annual audit fees. The principal

of a care fund is intended to remain available perpetually as a funding source for care of the
cemetery. The principal of a care fund shall not be reduced voluntarily and shall remain invio-
lable, except as provided in this section. The trustee or trustees of a care fund shall maintain
the principal of the care fund separate from all operating funds of the cemetery.
8. In establishing a care fund, the cemeterymay adopt plans for the care of the cemetery and

installed memorials and memorialization.
9. A cemetery may, by resolution adopted by a vote of at least two-thirds of the members

of its board at any authorized meeting of the board, authorize the withdrawal and use of not
more than twenty percent of the principal of the care fund to acquire additional land for ceme-
tery purposes, to repair amausoleumor other building or structure intended for cemetery pur-
poses, or to build, improve, or repair roads andwalkways in the cemetery. The resolution shall
establish a reasonable repayment schedule, not to exceed five years, and provide for interest
in anamount comparable to the care fund’s current rate of returnon its investments. However,
the care fund shall not bediminishedbelowanamount equal to the greater of twenty-five thou-
sand dollars or five thousand dollars per acre of land in the cemetery. The resolution, and ei-
ther a bond or proof of insurance to guarantee replenishment of the care fund, shall be filed
with the commissioner thirty days prior to the withdrawal of funds.

Sec. 66. NEW SECTION. 523I.811 USE OF DISTRIBUTIONS FROM CARE FUND.
1. Care fund distributionsmay be used in anymanner determined to be in the best interests

of the cemetery if authorized by a resolution, bylaw, or other action or instrument establishing
the care fund, includingbut not limited to the general care ofmemorials,memorialization, and
any of the following:
a. Cutting and trimming lawns, shrubs, and trees at reasonable intervals.
b. Maintaining drains, water lines, roads, buildings, fences, and other structures.
c. Maintaining machinery, tools, and equipment.
d. Compensating maintenance employees, paying insurance premiums, and making pay-

ments to employees’ pension and benefit plans.
e. Paying overhead expenses incidental to such purposes.
f. Paying expenses necessary tomaintain ownership, transfer, and interment records of the

cemetery.
2. The commissioner may, by rule, establish terms and conditions under which a cemetery

may withdraw capital gains from the care fund.

Sec. 67. NEW SECTION. 523I.812 SUIT BY COMMISSIONER.
1. If the person or persons in control of a cemetery do not care for and maintain the ceme-

tery, the district court of the county in which the cemetery is located may do the following:
a. By injunction compel the cemetery to expend the net income of the care fund as required

by this chapter.
b. Appoint a receiver to take charge of the care fund and expend the net income of the care

fund as required by this chapter.
c. Grant relief on a petition for relief filed pursuant to this section by the commissioner.
2. Inadequate care andmaintenance of a cemetery includes but is not limited to the follow-

ing:
a. Failure to adequately mow grass.
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b. Failure to adequately edge and trim bushes, trees, and memorials.
c. Failure to keep walkways and sidewalks free of obstructions.
d. Failure to adequately maintain the cemetery’s equipment and fixtures.
This subsection is not intended to prevent the establishment of a cemetery as a nature park

or preserve.

Sec. 68. NEW SECTION. 523I.813 ANNUAL REPORT BY PERPETUAL CARE CEM-
ETERIES.
1. A perpetual care cemetery shall file a written report at the end of each fiscal year of the

cemetery that includes all of the following:
a. The name and address of the cemetery.
b. The name and address of the corporation that owns the cemetery, if any.
c. A description of any commonbusiness enterprise or parent company that owns the ceme-

tery, if any.
d. The name and address of any owner, officer, or other official of the cemetery, including,

when relevant, the chief executive officer and the members of the board of directors.
e. The name and address of any trustee holding trust funds for the cemetery, including the

name and location of the applicable trust account.
f. An affidavit that the cemetery is in compliance with this chapter.
g. Copies of all sales agreement forms used by the cemetery.
h. The amount of the principal of the cemetery’s care funds or maintenance funds, if any,

at the end of the fiscal year.
2. The report shall be filed with the commissioner within four months following the end of

the cemetery’s fiscal year in the form required by the commissioner.

Sec. 69. NEW SECTION. 523I.814 UNIFIED ANNUAL REPORTS.
The commissioner shall permit the filing of a unified report in the event of commonly owned

or affiliated cemeteries if each cemetery is separately identified and separate records are
maintained for each cemetery.

Sec. 70. Section 602.8102, subsection 81, Code 2005, is amended to read as follows:
81. Carry out duties relating to cemeteries as provided in sections 566.4, 566.7, and 566.8

section 523I.602.

Sec. 71. Section 602.8104, subsection 2, paragraph h, Code 2005, is amended to read as fol-
lows:
h. A cemetery record as provided in section 566.4 523I.602.

Sec. 72. Section 636.23, subsection 14, Code 2005, is amended to read as follows:
14. LIMITATION AS TO COURT-APPROVED INVESTMENTS. This section does not pro-

hibit investment of such funds in a savings account or time certificate of deposit of a bank or
savings and loan association, located within the city or its county of this state and when first
approved by the court. However, a city that is the trustee of a cemetery as provided in section
566.14 523I.508may invest perpetual care funds in a savings account or certificates of deposit
at a bank or savings and loan association, located in this state without court approval.

Sec. 73. Section 359.41, Code 2005, is repealed.

Sec. 74. Chapters 523I, 566, and 566A, Code 2005, are repealed.

Approved May 12, 2005
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CH. 129CH. 129

CHAPTER 129

STATE GOVERNMENT FINANCE INITIATIVES

H.F. 837

ANACT relating to state government financial matters concerning charter agencies, the state
appeal board, and reinvention initiatives of the department of management, and making
appropriations.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 7J.1, subsection 3, paragraph d, Code 2005, is amended to read as fol-
lows:
d. For the fiscal period beginning July 1, 2003, and ending June 30, 2005 2006, a charter

agency is not subject to a uniform reduction ordered by the governor in accordance with sec-
tion 8.31.

Sec. 2. Section 7J.1, Code 2005, is amended by adding the following new subsection:
NEWSUBSECTION. 8A. APPEALBOARDFLEXIBILITY. Notwithstanding any provision

of law to the contrary, a charter agency shall not be required to obtain state appeal board ap-
proval for payment of prior year claims from funds other than the general fund of the state.

Sec. 3. 2004 Iowa Acts, chapter 1175, section 213, is amended to read as follows:
SEC. 213. STATEAPPEALBOARDSTREAMLINING. For the fiscal year periodbeginning

July 1, 2004, and ending June 30, 2007, the state appeal board may pay out of any moneys in
the state treasury not otherwise appropriated for costs associated with streamlining and im-
proving the state appeal board process.

Sec. 4. 2004 Iowa Acts, chapter 1175, section 272, is amended to read as follows:
SEC. 272. Notwithstanding section 8.33, moneys appropriated in 2003 Iowa Acts, chapter

178, section 62, and 2003 IowaActs, chapter 181, section 11, subsection 3,which remain unen-
cumbered or unobligated at the close of the fiscal year beginning July 1, 2003, shall not revert
but shall remain available for expenditure for the purposes for which they were appropriated
for the fiscal year period beginning July 1, 2004, and ending June 30, 2007.

Approved May 12, 2005

_________________________

CH. 130CH. 130

CHAPTER 130

ENTERPRISE ZONES — ELIGIBLE HOUSING BUSINESSES

H.F. 857

AN ACT relating to eligible housing businesses under the enterprise zone program.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 15E.193B, subsection 8, unnumbered paragraph 1, Code 2005, is
amended to read as follows:
The amount of the tax credits determined pursuant to subsection 6, paragraph “a”, for each

project shall be approved by the department of economic development. The department shall
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utilize the financial information required to be provided under subsection 5, paragraph “e”, to
determine the tax credits allowed for each project. In determining the amount of tax credits
to be allowed for a project, the department shall not include the portion of the project cost fi-
nanced through federal, state, and local government tax credits, grants, and forgivable loans.
Upon approving the amount of the tax credit, the department of economic development shall
issue a tax credit certificate to the eligible housing business. An eligible housing business or
transferee shall not claim the tax credit unless a tax credit certificate issued by the department
of economic development is attached to the taxpayer’s return for the tax year for which the
tax credit is claimed. The tax credit certificate shall contain the taxpayer’s name, address, tax
identification number, the amount of the tax credit, and other information required by the de-
partment of revenue. The tax credit certificate shall be transferable if the housing develop-
ment is located in a brownfield site as defined in section 15.291, if the housing development
is located in a blighted area as defined in section 403.17, or if low-income housing tax credits
authorized under section 42 of the Internal Revenue Code are used to assist in the financing
of the housing development. Notmore than threemillion dollarsworth of tax credits for hous-
ing developments that are located in a brownfield site as defined in section 15.291 or housing
developments located in a blighted area as defined in section 403.17 shall be transferred in one
calendar year. The three million dollar annual limit does not apply to tax credits awarded to
an eligible housing business having low-income housing tax credits authorized under section
42 of the Internal Revenue Code to assist in the financing of the housing development. The
department may approve an application for tax credit certificates for transfer from an eligible
housing business located in a brownfield site as defined in section 15.291 or in a blighted area
as defined in section 403.17 thatwould result in the issuance ofmore than threemillion dollars
of tax credit certificates for transfer provided the department, through negotiation with the
eligible business, allocates those tax credit certificates for transfer over more than one calen-
dar year. The department shall not issuemore than onemillion five hundred thousand dollars
in tax credit certificates for transfer to any one eligible housing business located in a brown-
field site as defined in section 15.291 or in a blighted area as defined in section 403.17 in a cal-
endar year. If three million dollars in tax credit certificates for transfer have not been issued
at the end of a calendar year, the remaining tax credit certificates for transfer may be issued
in advance toaneligiblehousingbusiness scheduled to receive a tax credit certificate for trans-
fer in a later calendar year. Any time the department issues a tax credit certificate for transfer
which has not been allocated at the end of a calendar year, the department may prorate the
remaining certificates to more than one eligible applicant. If the entire three million dollars
of tax credit certificates for transfer is not issued in a given calendar year, the remaining
amountmaybecarriedover to a succeedingcalendar year. Taxcredit certificates issuedunder
this chapter may be transferred to any person or entity. Within ninety days of transfer, the
transfereemust submit the transferred tax credit certificate to the department of economic de-
velopment along with a statement containing the transferee’s name, tax identification num-
ber, and address, and the denomination that each replacement tax credit certificate is to carry
andanyother information requiredby thedepartment of revenue. Within thirty days of receiv-
ing the transferred tax credit certificate and the transferee’s statement, the department of eco-
nomic development shall issue one ormore replacement tax credit certificates to the transfer-
ee. Each replacement certificatemust contain the information required to receive the original
certificate and must have the same expiration date that appeared in the transferred tax credit
certificate. Tax credit certificate amounts of less than the minimum amount established by
rule of the department of economic development shall not be transferable. A tax credit shall
not be claimedby a transferee under subsection 6, paragraph “a”, until a replacement tax cred-
it certificate identifying the transferee as the proper holder has been issued.

Sec. 2. APPLICABILITY. This Act shall apply to transfers of tax credit certificates for proj-
ects that begin on or after July 1, 2005.

Approved May 12, 2005
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CH. 131CH. 131

CHAPTER 131

MOTOR VEHICLE FINANCIAL RESPONSIBILITY
— SPECIAL MOBILE EQUIPMENT

H.F. 870

ANACT relating to the applicability ofmotor vehicle financial responsibility provisions to spe-
cial mobile equipment and providing an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 321A.1, subsections 3 and 5, Code 2005, are amended to read as follows:
3. JUDGMENT. A judgment which has become final by expiration without appeal during

the time within which an appeal might have been perfected, or a judgment if an appeal from
the judgment has been perfected, which has not been stayed by the execution, filing and ap-
proval of a bond as provided in rule of appellate procedure 6.7(1), or a judgment which has
become final by affirmation on appeal, rendered by a court of competent jurisdiction of a state
or of the United States, upon a cause of action arising out of the ownership, maintenance, or
use of amotor vehicle, as defined in this section, for damages, including damages for care and
loss of services, because of bodily injury to or death of a person, or for damages because of
injury to or destruction of property, including the loss of use of property, or upon a cause of
action on an agreement of settlement for such damages.
5. MOTORVEHICLE. “Motor vehicle”means every vehicle which is self-propelled, but not

including vehicles known as trackless trolleys which are propelled by electric power obtained
from overhead trolley wires, but and not operated upon rails. The term “car” or “automobile”
shall be synonymous with the term “motor vehicle”. “Motor vehicle” does not include special
mobile equipment as defined in this section.

Sec. 2. Section 321A.1, Code 2005, is amended by adding the following new subsection:
NEW SUBSECTION. 12A. SPECIAL MOBILE EQUIPMENT. “Special mobile equipment”

means every vehicle not designed or used primarily for the transportation of persons or prop-
erty and incidentally operated or moved over the highways, including road construction or
maintenance machinery, ditch-digging apparatus, and implements of husbandry as defined
in section 321.1, subsection 32. This description does not exclude other vehicles which are
within the general terms of this subsection.

Sec. 3. Section 321A.6, Code 2005, is amended by adding the following new subsection:
NEW SUBSECTION. 5. To the operator or owner of special mobile equipment.

Sec. 4. IMPLEMENTATION. The departmentmay adopt rules pursuant to chapter 17A as
necessary to implement and administer this Act.

Sec. 5. EFFECTIVEDATE. This Act, being deemed of immediate importance, takes effect
upon enactment.

Approved May 12, 2005
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CH. 132CH. 132

CHAPTER 132

FINGERPRINTING OF CHILDREN

H.F. 685

AN ACT establishing the child identification and protection Act, which prohibits the finger-
printing of children, and providing for exceptions.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 726.21 SHORT TITLE.
This division shall be known as andmay be cited as the “Child Identification and Protection

Act”.

Sec. 2. NEW SECTION. 726.22 DEFINITIONS.
As used in this division, unless the context otherwise requires:
1. “Child” means any person under eighteen years of age.
2. “Governmental unit” means the state, or any county, municipality, or other political sub-

division of the state, or any department, board, division, or other agency of any of these enti-
ties; an authorized representative of the state, or any county, municipality, or other political
subdivision of the state, or of a department, board, division, or other agency of any of these
entities; or a school district or an authorized representative of a school district.

Sec. 3. NEWSECTION. 726.23 FINGERPRINTINGOFCHILDRENPROHIBITED—EX-
CEPTION — CONDITIONS.
1. Except as provided in subsection 2, a governmental unit shall not fingerprint a child.
2. A governmental unit may fingerprint a child if one or more of the following conditions

apply:
a. A parent or guardian has givenwritten authorization for the taking of the fingerprints for

use in the future in case the child becomes a runaway or amissing child. Only one set of prints
shall be taken and the fingerprint cards shall be given to the parent or guardian. The finger-
prints, written authorizations for fingerprinting, or notice of the fingerprints’ existence shall
not be recorded, stored, or kept in any manner by a law enforcement agency, except as pro-
vided in this division or except at the request of the parent or guardian if the child becomes
a runaway or a missing child. When the child is located or the case is otherwise disposed of,
the fingerprint cards shall be returned to the parents or guardian.
b. Fingerprints are required to be taken pursuant to section 232.148, 690.2, or 690.4.
c. Fingerprints are required by court order.
d. Fingerprints are voluntarily given with the written permission of the child and parent or

guardian, upon request of a law enforcement officer, to aid in a specific criminal investigation.
Only one set of prints shall be takenand, uponcompletion of the investigation, the lawenforce-
ment agency shall return the fingerprint cards to the parent or guardian of the child.

Approved May 20, 2005
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CH. 133CH. 133

CHAPTER 133

MOTOR VEHICLE REGISTRATION FEE REFUNDS
— FORMER RESIDENTS

H.F. 718

ANACT allowing a refund of unexpiredmotor vehicle registration fees to a vehicle ownerwho
moves out of state.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 321.126, Code 2005, is amended by adding the following new subsec-
tion:
NEW SUBSECTION. 6A. If the owner of the motor vehicle moves out of state, the owner

may make a claim for a refund by returning the Iowa registration plates, along with evidence
of the vehicle’s registration in another jurisdiction, to the county treasurer of the county in
which themotor vehicle was registered within six months of the out-of-state registration. For
purposes of section 321.127, the unexpiredmonths remaining in the registration year shall be
calculated on the basis of the effective date of the out-of-state registration. However, for the
purpose of timely issuance of the refund, the claim for a refundunder this subsection is consid-
ered to be filed on the date the registration documents are received by the county treasurer.

Approved May 20, 2005

_________________________

CH. 134CH. 134

CHAPTER 134

SALES AND USE TAX — LOW-INCOME HOUSING PROJECTS
OF NONPROFIT ORGANIZATIONS

H.F. 856

ANACTproviding a sales anduse tax exemption for certain nonprofit organizations that build
or repair low-income dwellings.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 423.3, Code 2005, is amended by adding the following new subsection:
NEW SUBSECTION. 85. The sales price from the sale of building materials, supplies,

goods, wares, or merchandise sold to a nonprofit Iowa affiliate of a nonprofit international or-
ganization whose primary activity is the promotion of the construction, remodeling, or reha-
bilitation of one-family or two-family dwellings for use by low-income families and where the
building materials, supplies, goods, wares, or merchandise are used in the construction, re-
modeling, or rehabilitation of such dwellings.

Sec. 2. Section 423.4, subsection 1, Code 2005, is amended to read as follows:
1. A private nonprofit educational institution in this state, nonprofit Iowa affiliate of a non-

profit international organization whose primary activity is the promotion of the construction,
remodeling, or rehabilitation of one-family or two-family dwellings for low-income families,
nonprofit private museum in this state, tax-certifying or tax-levying body or governmental
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subdivision of the state, including the state board of regents, state department of human ser-
vices, state department of transportation, a municipally owned solid waste facility which sells
all or part of its processedwaste as fuel to amunicipally owned public utility, and all divisions,
boards, commissions, agencies, or instrumentalities of state, federal, county, or municipal
governmentwhichdonot have earnings going to thebenefit of an equity investor or stockhold-
er,maymake application to the department for the refundof the sales or use tax upon the sales
price of all sales of goods, wares, or merchandise, or from services furnished to a contractor,
used in the fulfillment of a written contract with the state of Iowa, any political subdivision of
the state, or a division, board, commission, agency, or instrumentality of the state or a political
subdivision, a private nonprofit educational institution in this state, a nonprofit Iowa affiliate
described in this subsection, or a nonprofit private museum in this state if the property be-
comes an integral part of the project under contract and at the completion of the project be-
comes public property, is devoted to educational uses, becomes part of a low-income one-
family or two-family dwelling in the state, or becomes a nonprofit private museum; except
goods, wares, ormerchandise, or services furnishedwhich are used in the performance of any
contract in connection with the operation of anymunicipal utility engaged in selling gas, elec-
tricity, or heat to the general public or in connectionwith the operation of amunicipal pay tele-
vision system; and except goods, wares, and merchandise used in the performance of a con-
tract for a “project” under chapter 419 as defined in that chapter other than goods, wares, or
merchandise used in the performance of a contract for a “project” under chapter 419 forwhich
a bond issue was approved by a municipality prior to July 1, 1968, or for which the goods,
wares, or merchandise becomes an integral part of the project under contract and at the
completion of the project becomes public property or is devoted to educational uses.
a. Such contractor shall state under oath, on forms provided by the department, the amount

of such sales of goods, wares, or merchandise, or services furnished and used in the perfor-
mance of such contract, and upon which sales or use tax has been paid, and shall file such
formswith the governmental unit, private nonprofit educational institution, nonprofit Iowa af-
filiate, or nonprofit private museumwhich has made any written contract for performance by
the contractor. The forms shall be filed by the contractor with the governmental unit, educa-
tional institution, nonprofit Iowa affiliate, or nonprofit privatemuseumbefore final settlement
is made.
b. Such governmental unit, educational institution, nonprofit Iowa affiliate, or nonprofit

private museum shall, not more than one year after the final settlement has been made, make
application to the department for any refund of the amount of the sales or use tax which shall
have been paid upon any goods, wares, or merchandise, or services furnished, the application
to be made in the manner and upon forms to be provided by the department, and the depart-
ment shall forthwith audit the claimand, if approved, issue awarrant to the governmental unit,
educational institution, nonprofit Iowa affiliate, or nonprofit private museum in the amount
of the sales or use tax which has been paid to the state of Iowa under the contract.
Refunds authorizedunder this subsection shall accrue interest at the rate in effect under sec-

tion 421.7 from the first day of the second calendar month following the date the refund claim
is received by the department.
c. Any contractor who willfully makes a false report of tax paid under the provisions of this

subsection is guilty of a simple misdemeanor and in addition shall be liable for the payment
of the tax and any applicable penalty and interest.

Approved May 20, 2005
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CH. 135CH. 135

CHAPTER 135

COOPERATIVES

H.F. 859

ANACT relating to the establishment of a formof business association referred to as a cooper-
ative, and providing for fees and tax credits, providing penalties, and providing an effec-
tive date.

Be It Enacted by the General Assembly of the State of Iowa:

DIVISION I
ENACTMENT OF IOWA COOPERATIVE ASSOCIATIONS ACT

SUBCHAPTER 1
GENERAL PROVISIONS

Section 1. NEW SECTION. 501A.101 SHORT TITLE.
This chapter shall be known and may be cited as the “Iowa Cooperative Associations Act”.

Sec. 2. NEW SECTION. 501A.102 DEFINITIONS.
As used in this chapter, unless the context otherwise requires:
1. “Address” means mailing address, including a zip code. In the case of a registered ad-

dress, the term means the mailing address and the actual office location, which shall not be
a post office box.
2. “Alternative ballot” means a method of voting for a candidate or issue prescribed by the

board in advance of the vote, andmay include votingby electronic, telephonic, internet, or oth-
er means that reasonably allow members the opportunity to vote.
3. “Articles” means the articles of organization of a cooperative as originally filed or subse-

quently amended as provided in this chapter.
4. “Association” means a business entity on a cooperative plan and organized under the

laws of this state or another state or that is chartered to conduct business under the laws of
another state.
5. “Board” means the board of directors of a cooperative.
6. “Business entity” means a person organized under statute or common law in this state or

another jurisdiction for purposes of engaging in a commercial activity on a profit, cooperative,
or not-for-profit basis, including but not limited to a corporation or entity taxed as a corpora-
tion under the Internal RevenueCode, nonprofit corporation, cooperative or cooperative asso-
ciation, partnership, limited partnership, limited liability company, limited liability partner-
ship, investment company, joint stock company, joint stock association, or trust, including but
not limited to a business trust.
7. “Cooperative” means a business association organized under this chapter.
8. “Crop” means a plant used for food, animal feed, fiber, or oil, if the plant is classified as

a forage or cereal plant, including but not limited to alfalfa, barley, buckwheat, corn, flax, for-
age, millet, oats, popcorn, rye, sorghum, soybeans, sunflowers, wheat, and grasses used for
forage or silage.
9. “Domestic business entity”meansabusiness entity organizedunder the lawsof this state,

including but not limited to a corporation organized pursuant to chapter 490; a nonprofit cor-
poration organized under chapter 504; a limited liability company as defined in section
490A.102; a partnership, limited partnership, limited liability partnership, or limited liability
limited partnership as provided in chapter 486A, 487, or 488; or a cooperative association or
other cooperative organized under this chapter or chapter 497, 498, 499, or 501.
10. “Domestic cooperative”meansa cooperative associationorother cooperativeorganized

under this chapter or chapter 497, 498, 499, or 501.
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11. “Foreign business entity” means a business entity that is not a domestic business entity.
12. “Foreign cooperative” means a foreign business entity organized to conduct business

consistent with this chapter or chapter 497, 498, or 499.
13. “Iowa limited liability company”means a limited liability company governed by chapter

490A.
14. “Livestock” means the same as defined in section 717.1.
15. “Member”means a person or entity reflected on the books of a cooperative as the owner

of governance rights of amembership interest of the cooperative and includes patron andnon-
patron members.
16. “Member control agreement” means an instrument which controls the investment or

governanceof nonpatronmembers,whichmaybe executedby theboard andoneormorenon-
patron members and which may provide for their individual or collective rights to elect direc-
tors or to participate in the distribution or allocation of profits or losses.
17. “Membership interest”means amember’s interest in a cooperative consisting of amem-

ber’s financial rights, a member’s right to assign financial rights, a member’s governance
rights, and amember’s right to assign governance rights. “Membership interest” includes pa-
tron membership interests and nonpatron membership interests.
18. “Members’ meeting” means a regular or special members’ meeting.
19. “Nonpatron member” means a member who holds a nonpatron membership interest.
20. “Nonpatron membership interest” means a membership interest that does not require

the holder to conduct patronage for or with the cooperative to receive financial rights or dis-
tributions.
21. “Patron”meansapersonor entitywhoconducts patronagewith the cooperative, regard-

less of whether the person is a member.
22. “Patronage” means business, transactions, or services done for or with the cooperative

as defined by the cooperative.
23. “Patron member” means a member holding a patron membership interest.
24. “Patron membership interest” means the membership interest requiring the holder to

conduct patronage for orwith the cooperative, as specified by the cooperative to receive finan-
cial rights or distributions.
25. “Secretary” means the secretary of state.
26. “Traditional cooperative”means a cooperative or cooperative association organizedun-

der chapter 497, 498, 499, or 501.

Sec. 3. NEW SECTION. 501A.103 REQUIREMENTS FOR DOCUMENTS — FILING
AND SIGNATURES.
A document is signed when a person has written on a document. A person authorized to do

so by this chapter, the articles or bylaws, or by a resolution approved by the directors or the
members must sign the document. A signature on a document may be a facsimile affixed, en-
graved, printed, placed, stampedwith indelible ink, transmitted by facsimile or electronically,
or in any other manner reproduced on the document.

SUBCHAPTER 2
FILING
PART A

GENERAL REQUIREMENTS

Sec. 4. NEW SECTION. 501A.201 GENERAL FILING REQUIREMENTS.
1. A document must satisfy the requirements of this section, and of any other section that

adds to or varies these requirements, to be entitled to filing.
2. The documentmust be one that this chapter requires or permits to be filedwith the secre-

tary.
3. Thedocumentmust contain the information requiredby this chapter. Thedocumentmay

contain other information as well.
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4. The document must be typewritten or printed. The typewritten or printed portion shall
be in black ink. Manually signed photocopies, or other reproduced copies, including facsimi-
les andother electronically or computer-generated copies of typewrittenorprinteddocuments
may be filed.
5. The documentmust be in the English language. A cooperative’s name need not be in En-

glish if written in English letters or Arabic or Roman numerals. The articles, duly authenti-
cated by the official having custody of the applicable records in the state or country under
whose law the cooperative is formed, which are required of cooperatives, need not be in En-
glish if accompanied by a reasonably authenticated English translation.
6. The document must be executed by one of the following persons:
a. An officer of the cooperative, or if no officer has been selected, by any patron member

of the cooperative.
b. If the cooperative has not been organized, by the organizers of the cooperative as pro-

vided in subchapter 5.
c. If the cooperative is in the hands of a receiver, trustee, or other court-appointed fiduciary,

that fiduciary.
7. The person executing the document shall sign the document and state beneath or oppo-

site the person’s signature, the person’s name, and the capacity in which the person signs.
8. If, pursuant to any provision of this chapter, the secretary has prescribed a mandatory

form for the document, the document shall be in or on the prescribed form.
9. The document must be delivered to the secretary for filing and must be accompanied by

the correct filing fee as provided in this subchapter.

Sec. 5. NEW SECTION. 501A.202 FILING DUTY OF SECRETARY OF STATE.
1. If a document delivered to the secretary for filing satisfies the requirements of section

501A.201, the secretary shall file it and issue any necessary certificate.
2. The secretary files a document by recording it as filed on the date and at the time of re-

ceipt. After filing a document, and except as provided in section 501A.204, the secretary shall
deliver the document, and an acknowledgement of the date and time of filing to the domestic
cooperative or foreign cooperative or its representative.
3. If the secretary refuses to file a document, the secretary shall return it to the domestic co-

operative or foreign cooperative or its representative within ten days after the document was
received by the secretary, togetherwith a brief, written explanation of the reason for the refus-
al.
4. The secretary’s duty to file documents under this section isministerial. Filing or refusing

to file a document does not do any of the following:
a. Affect the validity or invalidity of the document in whole or in part.
b. Relate to the correctness or incorrectness of information contained in the document.
c. Create a presumption that the document is valid or invalid or that information contained

in the document is correct or incorrect.

Sec. 6. NEW SECTION. 501A.203 EFFECTIVE TIME AND DATE OF DOCUMENTS.
1. Except as provided in subsection 2 and section 501A.204, subsection 3, a document ac-

cepted for filing is effective at the later of the following times:
a. At the time of filing on the date the document is filed, as evidenced by the secretary’s date

and time endorsement on the original document.
b. At the time specified in the document as its effective time on the date the document is

filed.
2. A document may specify a delayed effective time and date, and if the document does so,

the document becomes effective at the time and date specified. If a delayed effective date but
no time is specified, the document is effective at the close of business on that date. A delayed
effective date for a document shall not be later than the ninetieth day after the date the docu-
ment is filed.
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Sec. 7. NEW SECTION. 501A.204 CORRECTING FILED DOCUMENTS.
1. A domestic cooperative or foreign cooperativemay correct a document filed by the secre-

tary if the document satisfies any of the following requirements:
a. Contains an incorrect statement.
b. Was defectively executed, attested, sealed, verified, or acknowledged.
2. A document is corrected by complying with all of the following:
a. By preparing articles of correction that satisfy all of the following requirements:
(1) Describe the document, including its filing date, or attach a copy of the document to the

articles.
(2) Specify the incorrect statement and the reason the statement is incorrect or themanner

in which the execution was defective.
(3) Correct the incorrect statement or defective execution.
b. By delivering the articles of correction to the secretary for filing.
3. Articles of correction are effective on the effective date of the document the articles cor-

rect, except as to persons relying on the uncorrected document and adversely affected by the
correction. As to those persons, articles of correction are effective when filed.

Sec. 8. NEW SECTION. 501A.205 FEES.
1. The secretary shall collect the following fees when documents described in this subsec-

tion are delivered to the secretary’s office for filing:
a. Articles of organization $ 50. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
b. Application for use of indistinguishable name $ 10. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
c. Application for reserved name $ 10. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
d. Notice of transfer of reserved name $ 10. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
e. Application for registered name per month

or part thereof $ 2. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
f. Application for renewal of registered name $ 20. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
g. Statement of change of registered agent or

registered office or both No fee. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
h. Agent’s statement of change of registered

office for each affected cooperative No fee. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
i. Agent’s statement of resignation No fee. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
j. Amendment of articles of organization $ 50. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
k. Restatement of articles of organization with

amendment of articles $ 50. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
l. Articles of merger $ 50. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
m. Articles of dissolution $ 5. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
n. Articles of revocation of dissolution $ 5. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
o. Certificate of administrative dissolution No fee. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
p. Application for reinstatement following

administrative dissolution $ 5. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
q. Certificate of reinstatement No fee. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
r. Certificate of judicial dissolution No fee. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
s. Application for certificate of authority $ 100. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
t. Application for amended certificate of authority $ 100. . . . . . . . . . . . . . . . . . . . . . . . . . . .
u. Application for certificate of cancellation $ 10. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
v. Certificate of revocation of authority to transact

business No fee. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
w. Articles of correction $ 5. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
x. Application for certificate of existence or

authorization $ 5. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
y. Any other document required or permitted to

be filed by this chapter $ 5. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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2. The secretary shall collect a fee of five dollars each timeprocess is served on the secretary
under this chapter. The party to a proceeding causing service of process is entitled to recover
this fee as costs if the party prevails in the proceeding.
3. The secretary shall collect the following fees for copying and certifying the copy of any

filed document relating to a domestic cooperative or foreign cooperative:
a. One dollar a page for copying.
b. Five dollars for the certificate.

Sec. 9. NEW SECTION. 501A.206 FORMS.
1. The secretary may prescribe and furnish on request forms, including but not limited to

the following:
a. An application for a certificate of existence.
b. A foreign cooperative’s application for a certificate of authority to transact business in

this state.
c. A foreign cooperative’s application for a certificate of withdrawal.
If the secretary so requires, use of these listed forms prescribed by the secretary ismandato-

ry.
2. The secretarymay prescribe and furnish on request forms, for other documents required

or permitted to be filed by this chapter but their use is not mandatory.

Sec. 10. NEW SECTION. 501A.207 APPEAL FROM SECRETARY OF STATE’S RE-
FUSAL TO FILE DOCUMENT.
1. If the secretary refuses to file a document delivered to the secretary’s office for filing, the

domestic cooperative or foreign cooperative may appeal the refusal, within thirty days after
the return of the document, to the district court for the county in which the cooperative’s prin-
cipal office or, if none in this state, where its registered office is or will be located. The appeal
is commenced by petitioning the court to compel filing the document and by attaching to the
petition the document and the secretary’s explanation of the refusal to file.
2. The court may summarily order the secretary to file the document or take other action

the court considers appropriate.
3. The court’s final decision may be appealed as in other civil proceedings.

Sec. 11. NEW SECTION. 501A.208 EVIDENTIARY EFFECT OF COPY OF FILED DOC-
UMENT.
A certificate attached to a copy of a document filed by the secretary, bearing the secretary’s

signature, whichmay be in facsimile, and the seal of the secretary, is conclusive evidence that
the original document is on file with the secretary.

Sec. 12. NEW SECTION. 501A.209 CERTIFICATE OF EXISTENCE.
1. Anyone may apply to the secretary to furnish a certificate of existence for a domestic co-

operative or a certificate of authorization for a foreign cooperative.
2. A certificate of existence or certificate of authorizationmust set forth all of the following:
a. The domestic cooperative’s name or the foreign cooperative’s name used in this state.
b. That one of the following applies:
(1) If it is a domestic cooperative, that it is duly organizedunder the lawof this state, thedate

of its organization, and the period of its duration.
(2) If it is a foreign cooperative, that it is authorized to transact business in this state.
c. That all fees required by this subchapter have been paid.
d. If it is a domestic cooperative, that articles of dissolution have not been filed.
e. Other facts of record in the office of the secretary that may be requested by the applicant.
3. Subject to anyqualification stated in the certificate, a certificate of existenceor certificate

of authorization issued by the secretary may be relied upon as conclusive evidence that the
domestic cooperative or foreign cooperative is in existence or is authorized to transact busi-
ness in this state.
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Sec. 13. NEW SECTION. 501A.210 PENALTY FOR SIGNING FALSE DOCUMENT.
1. A person commits an offense if that person signs a document the person knows is false

in any material respect with intent that the document be delivered to the secretary for filing.
2. An offense under this section is a serious misdemeanor punishable by a fine of not to ex-

ceed one thousand dollars.

Sec. 14. NEW SECTION. 501A.211 SECRETARY OF STATE — POWERS.
The secretary has the power reasonably necessary to perform the duties required of the sec-

retary by this chapter.

PART B
FOREIGN COOPERATIVES

Sec. 15. NEW SECTION. 501A.221 CERTIFICATE OF AUTHORITY.
A foreign cooperativemayapply for a certificateof authority to transact business in this state

by delivering an application to the secretary for filing. An application for registration as a for-
eign cooperative shall set forth all of the following:
1. The name of the foreign cooperative and, if different, the name under which the foreign

cooperative proposes to register and transact business in this state.
2. The state or other jurisdiction in which the foreign cooperative was formed and the date

of its formation.
3. The street address of the registered office of the foreign cooperative in this state and the

name of the registered agent at the office.
4. The address of the principal office, which is the office where the principal executive of-

fices are located.
5. A certificate of existence or a document of similar import duly authenticated by the prop-

er office of the state or other jurisdiction of its formation which is dated no earlier than ninety
days prior to the date that the application is filed with the secretary.

Sec. 16. NEW SECTION. 501A.222 CANCELLATION OF CERTIFICATE OF AUTHOR-
ITY.
1. A foreign cooperativemay cancel its certificate of authority by delivering to the secretary

for filing a certificate of cancellation which shall set forth all of the following:
a. The name of the foreign cooperative and the name of the state or other jurisdiction under

whose jurisdiction the foreign cooperative was formed.
b. That the foreign cooperative is not transacting business in this state and that the foreign

cooperative surrenders its registration to transact business in this state.
c. That the foreign cooperative revokes the authority of its registered agent to accept service

on its behalf and appoints the secretary as its agent for service of process in any proceeding
based on a cause of action arising during the time the foreign cooperative was authorized to
transact business in this state.
d. A mailing address to which the secretary may mail a copy of any process served on the

secretary under paragraph “c”.
e. A commitment to notify the secretary in the future of any change in the mailing address

of the foreign cooperative.
2. The certificate of authority shall be canceled upon the filing of the certificate of cancella-

tion by the secretary.

PART C
REPORTS

Sec. 17. NEW SECTION. 501A.231 BIENNIAL REPORT FOR SECRETARY OF STATE.
1. A cooperative authorized to transact business in this state shall deliver to the secretary

of state for filing a biennial report that sets forth all of the following:
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a. The name of the cooperative.
b. The address of its registered office and the name of its registered agent at that office in

this state, together with the consent of any new registered agent.
c. The address of its principal office.
d. The names and addresses of the president, secretary, treasurer, and one member of the

board of directors.
2. Information in the biennial reportmust be current as of the first day of January of the year

inwhich the report is due. The report shall be executed onbehalf of the cooperative and signed
as provided in section 501A.103 or by any other person authorized by the board of directors
of the cooperative.
3. The first biennial report shall be delivered to the secretary of state between January 1 and

April 1 of the first even-numbered year following the calendar year in which a cooperative is
organized. Subsequent biennial reports shall be delivered to the secretary of state between
January 1 andApril 1 of the following even-numbered calendar years. A filing fee for the bien-
nial report shall be determined by the secretary of state.
4. If a biennial report doesnot contain the information requiredby this section, the secretary

of state shall promptly notify the reporting cooperative in writing and return the report to the
cooperative for correction.
5. The secretary of state may provide for the change of registered office or registered agent

on the form prescribed by the secretary of state for the biennial report, provided that the form
contains the information required by section 501A.402. If the secretary of state determines
that a biennial report does not contain the information required by this section but otherwise
meets the requirements of section 501.4021 for the purpose of changing the registered office
or registered agent, the secretary of state shall file the statement of change of registered office
or registered agent, effective as provided in section 501A.203, before returning the biennial
report to the cooperative as provided in this section. A statement of change of registered office
or agent pursuant to this subsection shall be executed by a person authorized to execute the
biennial report.

SUBCHAPTER 3
NAMES

Sec. 18. NEW SECTION. 501A.301 NAME.
1. A cooperative name must contain the word “cooperative”, “coop”, or the abbreviation

“CP”.
2. Except as authorized by subsections 3 and 4, a cooperative namemust be distinguishable

upon the records of the secretary from all of the following:
a. The name of a domestic cooperative, limited liability company, limited partnership, or

corporation organized under the laws of this state or registered as a foreign cooperative, for-
eign limited liability company, foreign limited partnership, or foreign corporation in this state.
b. A name reserved in the manner provided under the laws of this state.
c. The fictitious name adopted by a foreign cooperative, foreign limited liability company,

foreign limited partnership, or foreign corporation authorized to transact business in this state
because its real name is unavailable.
d. The corporate name of a nonprofit corporation incorporated or authorized to transact

business in this state.
3. A cooperativemay apply to the secretary for authorization touse a name that is not distin-

guishable upon the secretary’s records fromone ormore of the names described in subsection
2. The secretary shall authorize use of the name applied for if one of the following conditions
applies:
a. The other entity consents to the use inwriting and submits an undertaking in a formsatis-

factory to the secretary to change the entity’s name to a name that is distinguishable upon the
records of the secretary from the name of the applying cooperative.
b. The applicant delivers to the secretary a certified copy of the final judgment of a court of

___________________

1 See chapter 179, §133 herein
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competent jurisdiction establishing the applicant’s right to use the name applied for in this
state.
4. A cooperativemay use the name, including the fictitious name, of another business entity

that is used in this state if the other business entity is formed under the laws of this state or
is authorized to transact business in this state and the proposed user cooperative meets one
of the following conditions:
a. Has merged with the other business entity.
b. Has been formed by reorganization of the other business entity.
c. Has acquired all or substantially all of the assets, including the name, of the other busi-

ness entity.
5. This chapter does not control the use of fictitious names; however, if a cooperative uses

a fictitious name in this state, the cooperative shall deliver to the secretary for filing a certified
copy of the resolution of the cooperative adopting the fictitious name.

Sec. 19. NEW SECTION. 501A.302 RESERVED NAME.
1. Apersonmay reserve the exclusive use of a cooperativename, includinga fictitiousname

for a foreign cooperativewhose cooperative name is not available, bydelivering an application
to the secretary for filing. The applicationmust set forth the nameand address of the applicant
and the nameproposed to be reserved. If the secretary finds that the cooperative nameapplied
for is available, the secretary shall reserve the name for the applicant’s exclusive use for a non-
renewable one-hundred-twenty-day period.
2. Theowner of a reserved cooperativenamemay transfer the reservation to anotherperson

by delivering to the secretary a signed notice of the transfer that states the name and address
of the transferee.

SUBCHAPTER 4
REGISTERED OFFICE AND AGENT

Sec. 20. NEW SECTION. 501A.401 REGISTERED OFFICE AND REGISTERED AGENT.
A cooperative must continuously maintain in this state each of the following:
1. A registered office that may be the same as any of its places of business.
2. A registered agent who may be any of the following:
a. An individual who is a resident of this state and whose business office is identical with

the registered office.
b. A cooperative, domestic corporation, domestic limited liability company, or not-for-

profit domestic corporation whose business office is identical with the registered office.
c. A foreign cooperative, foreign corporation, foreign limited liability company, or not-for-

profit foreign corporation authorized to transact business in this state whose business office
is identical with the registered office.

Sec. 21. NEW SECTION. 501A.402 CHANGE OF REGISTERED OFFICE OR REGIS-
TERED AGENT.
1. A cooperativemaychange its registeredofficeor registeredagent bydelivering to the sec-

retary for filing a statement of change that sets forth the following:
a. The name of the domestic cooperative or foreign cooperative.
b. If the current registered office is to be changed, the street address of the new registered

office.
c. If the current registered agent is to be changed, the name of the new registered agent and

the new agent’s written consent either on the statement or attached to the statement, to the
appointment.
d. That after the change or changes are made, the street address of its registered office and

the business office of its registered agent will be identical.
2. A statement of change shall forthwith be filed in the office of the secretary by a cooper-

ative whenever its registered agent dies, resigns, or ceases to satisfy the requirements of sec-
tion 501A.401.
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3. If a registered agent changes the registered agent’s business address to another place, the
registered agent may change the business address and the address of the registered agent by
filing a statement as required in subsection 1 for each cooperative, or a single statement for
all cooperatives named in the notice, except that the statement need be signed only by the reg-
istered agent and need not be responsive to subsection 1, paragraph “c”, and must recite that
a copy of the statement has been mailed to each cooperative named in the notice.
4. The change of address of a registered office or the change of registered agent becomes

effective upon the filing of such statement by the secretary.

Sec. 22. NEW SECTION. 501A.403 RESIGNATION OF REGISTERED AGENT — DIS-
CONTINUANCE OF REGISTERED OFFICE — STATEMENT.
1. A registered agent may resign the agent’s agency appointment by signing and delivering

to the secretary for filing an original statement of resignation. The statement may include a
statement that the registeredoffice is alsodiscontinued. The registeredagent shall sendacopy
of the statement of resignation to the registered office, if not discontinued, and to the cooper-
ative at its principal office. The agent shall certify to the secretary that the copy has been sent
to the cooperative, including the date the copy was sent.
2. The agency appointment is terminated, and the registered office discontinued if so pro-

vided, on the date on which the statement is filed by the secretary.

Sec. 23. NEW SECTION. 501A.404 SERVICE ON DOMESTIC COOPERATIVES.
1. A domestic cooperative’s registered agent is the cooperative’s agent for service of pro-

cess, notice, or demand required or permitted by law to be served on the cooperative.
2. If a cooperative has no registered agent, or the agent cannot with reasonable diligence

be served, the cooperative may be served by registered mail or certified mail, return receipt
requested, and addressed to the cooperative at its principal office. Service is perfected under
this subsection at the earliest of any of the following:
a. The date the cooperative receives the mail.
b. The date shown on the return receipt for the registered mail or certified mail, return re-

ceipt requested, if signed on behalf of the cooperative.
c. Five days after its deposit in the United States mail, as evidenced by the postmark, if

mailed postpaid and correctly addressed.
3. This section does not prescribe the only means, or necessarily the required means, of

serving a domestic cooperative or foreign cooperative.

Sec. 24. NEW SECTION. 501A.405 SERVICE ON FOREIGN COOPERATIVE.
1. The registered agent of a foreign cooperative authorized to transact business in this state

is the foreign cooperative’s agent for service of process, notice, or demand required or permit-
ted by law to be served on the foreign cooperative.
2. A foreign cooperative may be served by certified mail or restricted certified mail ad-

dressed to the foreign cooperative at its principal office shown in its application for a certificate
of authority if the foreign cooperative meets any of the following conditions:
a. Has no registered agent or its registered agent cannot with reasonable diligence be

served.
b. Has withdrawn from transacting business in this state.
c. Has had its certificate of authority revoked.
3. Service is perfected under subsection 2 at the earliest of any of the following:
a. The date the foreign cooperative receives the mail.
b. The date shown on the return receipt for the restricted certified mail, if signed on behalf

of the foreign cooperative.
c. Five days after its deposit in the United States mail, as evidenced by the postmark, if

mailed postpaid and correctly addressed.
4. A foreign cooperative may also be served in any other manner permitted by law.
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SUBCHAPTER 5
ORGANIZATION

Sec. 25. NEW SECTION. 501A.501 ORGANIZATIONAL PURPOSE.
A cooperative may be formed and organized for any lawful purpose for the benefit of its

members, including but not limited to any of the following purposes:
1. To store or market agricultural commodities, including crops and livestock.
2. To market, process, or otherwise change the form or marketability of agricultural com-

modities. The cooperativemayprovide for themanufacturingor processingof those commod-
ities into products.
3. To accomplish other purposes that are necessary or convenient to facilitate the produc-

tion or marketing of agricultural commodities or agricultural products by patron members,
other patrons, and other persons, and for other purposes that are related to the business of the
cooperative.
4. Toprovideproducts, supplies, and services to its patronmembers, other patrons, andoth-

ers.
5. For any other purpose that a cooperative is authorized by law under chapter 499 or 501.

Sec. 26. NEW SECTION. 501A.502 ORGANIZERS.
1. QUALIFICATION. A cooperativemay be organized by one ormore organizerswho shall

be adult natural persons, and who may act for themselves as individuals or as the agents of
other entities. The organizers forming the cooperative need not be members of the cooper-
ative.
2. ROLEOFORGANIZERS. If the first board of directors is not named in the articles of or-

ganization, the organizersmay elect the first board ormay act as directors with all of the pow-
ers, rights, duties, and liabilities of directors, until directors are elected or until a contribution
is accepted, whichever occurs first.
3. MEETING. After the filing of articles of organization, the organizers or the directors

named in the articles of organization shall either hold an organizational meeting at the call of
a majority of the organizers or of the directors named in the articles, or take written action for
the purposes of transacting business and taking actions necessary or appropriate to complete
the organization of the cooperative, including but not limited to all of the following:
a. Amending the articles.
b. Electing directors.
c. Adopting bylaws.
d. Authorizing or ratifying the purchase, lease, or other acquisition of suitable space, furni-

ture, furnishings, supplies, or materials.
e. Adopting a fiscal year.
f. Contracting to receive and accept contributions.
g. Making appropriate tax elections.
If a meeting is held, the person or persons calling the meeting shall give at least three days’

notice of the meeting to each organizer or director named, stating the date, time, and place of
the meeting. Organizers and directors may waive notice of an organizational meeting in the
same manner that a director may waive notice of meetings of the board.

Sec. 27. NEW SECTION. 501A.503 ARTICLES OF ORGANIZATION.
1. a. The articles of organization for the cooperative shall include all of the following:
(1) The name of the cooperative.
(2) The purpose of the cooperative.
(3) The name and address of each organizer.
(4) The period of duration for the cooperative, if the duration is not to be perpetual.
(5) The street address of the cooperative’s initial registered office and the name of its regis-

tered agent at that office.
b. The articles may contain any other lawful provision.
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2. EFFECTOF FILING. When the articles of organization or an application for a certificate
of authority has been filed pursuant to subchapter 2 and the required fee has been paid to the
secretary under section 501A.205, all of the following shall be presumed:
a. All conditions precedent that are required to be performed by the organizers have been

complied with.
b. The organization of the cooperative has been organized under the laws of this state as a

separate legal entity.
c. The secretary shall issue an acknowledgment to the cooperative.

Sec. 28. NEW SECTION. 501A.504 AMENDMENT OF ARTICLES.
1. a. The articles of organization of a cooperative shall be amended only as follows:
(1) The board, by majority vote, must pass a resolution stating the text of the proposed

amendment. The text of the proposed amendment and an attached mail or alternative ballot,
if the board has provided for amail or alternative ballot in the resolution or alternativemethod
approved by the board and stated in the resolution, shall be mailed or otherwise distributed
with a regular or special meeting notice to each member. The notice shall designate the time
and place of the meeting for the proposed amendment to be considered and voted on.
(2) If a quorum of the members is registered as being present or represented by alternative

vote at the meeting, the proposed amendment is adopted if any of the following occurs:
(a) If approved by a majority of the votes cast.
(b) For a cooperativewith articles or bylaws requiringmore thanmajority approval or other

conditions for approval, the amendment is approvedbyaproportion of the votes cast or anum-
ber of total members as required by the articles or bylaws and the conditions for approval in
the articles or bylaws have been satisfied.
b. After an amendment has been adopted by the members, the amendment must be signed

by the chairperson, vice chairperson, records officer, or assistant records officer and a copy
of the amendment filed in the office of the secretary.
2. CERTIFIED STATEMENT.
a. The board shall prepare a certified statement affirming that all of the following are true:
(1) The vote and meeting of the board adopting a resolution of the proposed amendment.
(2) The notice given to members of the meeting at which the amendment was adopted.
(3) The quorum registered at the meeting.
(4) The vote cast adopting the amendment.
b. The certified statement shall be signed by the chairperson, vice chairperson, records offi-

cer, or financial officer and filed with the records of the cooperative.
3. AMENDMENT BY DIRECTORS. A majority of directors may amend the articles if the

cooperative does not have any members with voting rights.
4. FILING. An amendment of the articles shall be filedwith the secretary as required in sec-

tion 501A.503. The amendment is effective as provided in subchapter 2. After an amendment
to the articles of organization has been adopted and approved in the manner required by this
chapter and by the articles of organization, the cooperative shall deliver to the secretary of
state for filing articles of amendment which shall set forth all of the following:
a. The name of the cooperative.
b. The text of each amendment adopted.
c. The date of each amendment’s adoption.
d. If the amendment was adopted by the directors ormembers and that members’ adoption

was not required.
e. If an amendment required adoption by the members, a statement that the amendment

was duly adopted by the members in the manner required by this chapter and by the articles
of organization.

Sec. 29. NEW SECTION. 501A.505 EXISTENCE.
1. COMMENCEMENT. The existence of a cooperative shall commence on or after the fil-

ing of articles of organization as provided in section 501A.503.
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2. DURATION. A cooperative shall have a perpetual duration unless the cooperative pro-
vides for a limited period of duration in the articles or the cooperative is dissolved as provided
in subchapter 12.

Sec. 30. NEW SECTION. 501A.506 BYLAWS.
1. REQUIRED. A cooperative shall have bylaws governing the cooperative’s business af-

fairs, structure, the qualifications, classification, rights and obligations of members, and the
classifications, allocations, and distributions of membership interests, which are not other-
wise provided in the articles or by this chapter.
2. CONTENTS.
a. If not stated in the articles, a cooperative’s bylaws must state all of the following:
(1) The purpose of the cooperative.
(2) The capital structure of the cooperative to the extent not stated in the articles, including

a statement of the classes and relative rights, preferences, and restrictions granted to or im-
posed upon each class ofmember interests, the rights to share in profits or distributions of the
cooperative, and the authority to issue membership interests, which may be designated to be
determined by the board.
(3) A provision designating the voting and governance rights, to the extent not stated in the

articles, including which membership interests have voting power and any limitations or re-
strictions on the votingpower,which shall be in accordancewith theprovisionsof this chapter.
(4) A statement that patron membership interests with voting power shall be restricted to

one vote for each member regardless of the amount of patron membership interests held in
the affairs of the cooperative or a statement describing the allocation of voting power allocated
as prescribed in this chapter.
(5) A statement that membership interests held by amember are transferable only with the

approval of the board or as provided in the bylaws.
(6) If nonpatron membership interests are authorized, all of the following:
(a) A statement as to how profits and losses will be allocated and cash will be distributed

between patron membership interests collectively and nonpatron membership interests col-
lectively to the extent not stated in the articles.
(b) A statement that net income allocated to a patron membership interest as determined

by the board in excess of dividends and additions to reserves shall be distributed on the basis
of patronage.
(c) A statement that the records of the cooperative shall include patron membership inter-

ests and, if authorized, nonpatron membership interests, which may be further described in
the bylaws of any classes and in the reserves.
b. The bylaws may contain any provision relating to the management or regulation of the

affairs of the cooperative that are not inconsistent with law or the articles, and shall include
all of the following:
(1) The number of directors and the qualifications, manner of election, powers, duties, and

compensation, if any, of directors.
(2) The qualifications of members and any limitations on their number.
(3) The manner of admission, withdrawal, suspension, and expulsion of members.
(4) Generally, the governance rights, financial rights, assignability of governance and fi-

nancial rights, and other rights, privileges, and obligations ofmembers and theirmembership
interests, which may be further described in member control agreements.
(5) Any provisions required by the articles to be in the bylaws.
3. ADOPTION.
a. Bylaws shall be adopted before any distributions tomembers, but if the articles or bylaws

provide that rights of contributors to a class of membership interest will be determined in the
bylaws, the bylaws must be adopted before the acceptance of any contributions to that class.
b. Subject to subsections 4, 5, and6, thebylawsof a cooperativemaybeadoptedor amended

by the directors, or themembersmay adopt or amend bylaws at a regular or special members’
meeting if all of the following apply:
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(1) The notice of the regular or special meeting contains a statement that the bylaws or re-
stated bylaws will be voted upon and copies are included with the notice, or copies are avail-
able upon request from the cooperative and a summary statement of the proposed bylaws or
amendment is included with the notice.
(2) A quorum is registered as being present or represented by mail or alternative voting

method if the mail or alternative voting method is authorized by the board.
(3) The bylaws or amendment is approved by amajority vote cast, or for a cooperative with

articles or bylaws requiringmore thanmajority approval or other conditions for approval, the
bylaws or amendment is approved by a proportion of the vote cast or a number of the total
members as required by the articles or bylaws and the conditions for approval in the articles
or bylaws have been satisfied.
c. Until the next annual or special members’ meeting, the majority of directors may adopt

and amend bylaws for the cooperative that are consistent with subsections 4, 5, and 6, which
may be further amended or repealed by the members at an annual or special members’ meet-
ing.
4. AMENDMENT OF BYLAWS BY BOARD OR MEMBERS.
a. The boardmay amend the bylaws at any time to add, change, or delete a provision, unless

any of the following applies:
(1) This chapter, the articles, or the bylaws reserve the power exclusively to the members

in whole or in part.
(2) A particular bylaw expressly prohibits the board from doing so.
b. Any amendment of the bylaws adopted by the board must be distributed to themembers

no later than ten days after adoption and thenotice of the annualmeetingof themembersmust
contain a notice and summary or the actual amendments to the bylaws adopted by the board.
c. The members may amend the bylaws even though the bylaws may also be amended by

the board.
5. BYLAW CHANGING QUORUM OR VOTING REQUIREMENT FOR MEMBERS.
a. (1) The members may amend the bylaws to fix a greater quorum or voting requirement

for members, or voting groups of members, than is required under this chapter.
(2) An amendment to the bylaws to add, change, or delete a greater quorum or voting re-

quirement formembers shall meet the same quorum requirement and be adopted by the same
vote andvotinggroups required to takeactionunder thequorumandvoting requirements then
in effect or proposed to be adopted, whichever is greater.
b. A bylaw that fixes a greater quorumor voting requirement formembers under paragraph

“a” shall not be adopted and shall not be amended by the board.
6. BYLAW CHANGING QUORUM OR VOTING REQUIREMENT FOR DIRECTORS.
a. A bylaw that fixes a greater quorumor voting requirement for the boardmay be amended

by any of the following methods:
(1) If adopted by the members, only by the members.
(2) If adopted by the board, either by the members or by the board.
b. A bylaw adopted or amended by the members that fixes a greater quorum or voting re-

quirement for the board may provide that the bylawmay be amended only by a specified vote
of either themembers or the board, but if the bylaw is to be amended by a specified vote of the
members, the bylaw must be adopted by the same specified vote of the members.
c. Action by the board under paragraph “a”, subparagraph (2), to adopt or amend a bylaw

that changes the quorum or voting requirement for the board shall meet the same quorum re-
quirement and be adopted by the same vote required to take action under the quorum and vot-
ing requirement then in effect or proposed to be adopted, whichever is greater.
7. EMERGENCY BYLAWS.
a. Unless otherwise provided in the articles or bylaws, the board may adopt bylaws to be

effective only in an emergency as defined in paragraph “d”. The emergency bylaws, which are
subject to amendment or repeal by the members, may include all provisions necessary for
managing the cooperative during the emergency, including any of the following:
(1) Procedures for calling a meeting of the board.
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(2) Quorum requirements for the meeting.
(3) Designation of additional or substitute directors.
b. All provisions of the regular bylaws consistent with the emergency bylaws shall remain

in effect during the emergency. The emergency bylaws shall not be effective after the emer-
gency ends.
c. All of the following shall apply to action taken in good faith in accordance with the emer-

gency bylaws:
(1) The action binds the cooperative.
(2) The action shall not be the basis for imposition of liability on any director, officer, em-

ployee, or agent of the cooperative on the grounds that the action was not authorized cooper-
ative action.
d. An emergency exists for the purposes of this section, if a quorum of the directors cannot

readily be obtained because of some catastrophic event.

Sec. 31. NEW SECTION. 501A.507 COOPERATIVE RECORDS.
1. PERMANENTRECORDSREQUIREDTOBEKEPT. A cooperative shall keep as perma-

nent records minutes of all meetings of its members and of the board, a record of all actions
taken by the members or the board without a meeting by a written unanimous consent in lieu
of a meeting, and a record of all waivers of notices of meetings of the members and of the
board.
2. ACCOUNTING RECORDS. A cooperative shall maintain appropriate accounting rec-

ords.
3. FORMAT. A cooperative shallmaintain its records inwritten formor in another form ca-

pable of conversion into written form within a reasonable time.
4. COPIES. A cooperative shall keep a copy of each of the following records at its principal

office:
a. Its articles and other governing instruments.
b. Its bylaws or other similar instruments.
c. A record of the names and addresses of its members, in a form that allows preparation

of an alphabetical list of members with each member’s address.
d. Theminutes ofmembers’meetings, and records of all actions taken bymemberswithout

a meeting by unanimous written consent in lieu of a meeting, for the past three years.
e. All written communications within the past three years to members as a group or to any

class of members as a group.
f. A list of the names and business addresses of its current board members and officers.
g. All financial statements prepared for periods ending during the last fiscal year.
5. Except as otherwise limited by this chapter, the board of a cooperative shall have discre-

tion to determine what records are appropriate for the purposes of the cooperative, the length
of time records are to be retained, and policies relating to the confidentiality, disclosure, in-
spection, and copying of the records of the cooperative.

SUBCHAPTER 6
POWERS AND AUTHORITIES

Sec. 32. NEW SECTION. 501A.601 POWERS.
1. GENERALLY.
a. In addition to other powers, a cooperative as an agent or otherwisemay do any of the fol-

lowing:
(1) Perform every act necessary or proper to the conduct of the cooperative’s business or

the accomplishment of the purposes of the cooperative.
(2) Enjoy other rights, powers, or privileges granted by the laws of this state to other cooper-

atives, except those that are inconsistent with the express provisions of this chapter.
(3) Have the powers provided in section 501A.501 and in this section.
b. This section does not give a cooperative the power or authority to exercise the powers of
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a credit union under chapter 533, a bank under chapter 524, or a savings and loan association
under chapter 534.
2. DEALING IN PRODUCTS. A cooperative may buy, sell, or deal in its own commodities

or products or those of another person, including but not limited to those of its members, pa-
trons, or nonmembers; another cooperative organized under this chapter or another cooper-
ative association organized under other law including a traditional cooperative, or members
or patrons of such cooperatives or cooperative associations. A cooperative may negotiate the
price at which its commodities products may be sold.
3. CONTRACTS WITH MEMBERS. A cooperative may enter into or become a party to a

contract or agreement for the cooperative or for the cooperative’s members or patrons or be-
tween the cooperative and its members or patrons.
4. HOLDING AND TRANSACTIONS OF REAL AND PERSONAL PROPERTY.
a. A cooperative may purchase and hold, lease, mortgage, encumber, sell, exchange, and

convey as a legal entity real, personal, and intellectual property, including real estate, build-
ings, personal property, patents, and copyrights as the business of the cooperative may re-
quire, including but not limited to the sale or other disposition of assets required by the busi-
ness of the cooperative as determined by the board.
b. A cooperativemay take, receive, and hold real or personal property, including the princi-

pal and interest of money or other negotiable instruments and rights in a contract, in trust for
any purpose not inconsistentwith the purposes of the cooperative in its articles or bylaws. The
cooperativemayexercise fiduciary powers in relation to taking, receiving, andholding the real
or personal property. However, a cooperative’s fiduciary powers do not include trust powers
or trust services exercised for its members as provided in section 633.63 or chapter 524.
5. BUILDINGS. A cooperative may erect buildings or other structures or facilities on the

cooperative’s owned or leased property or on a right-of-way legally acquired by the cooper-
ative.
6. DEBT INSTRUMENTS.
a. A cooperativemay issue bonds, debentures, or other evidence of indebtedness, except as

provided in subsection 1, paragraph “b”. The cooperative shall not issue bonds, debentures,
or other evidence of indebtedness to a nonaccreditedmember, unless prior to issuance the co-
operative provides thememberwith awritten disclosure statementwhich includes a conspicu-
ous notice that moneys are not insured or guaranteed by an agency or instrumentality of the
United States government, and that the investment may lose value.
b. A cooperative may borrow money, may secure any of its obligations by mortgage of or

creation of a security interest in or other encumbrances or assignment of all or any of its prop-
erty, franchises, or income, and may issue guarantees for any legal purpose.
c. A cooperative may form special purpose business entities to secure assets of the cooper-

ative.
7. ADVANCES TO PATRONS. A cooperative may make advances to its members or pa-

trons on products delivered by the members or patrons to the cooperative.
8. DEPOSITS. A cooperativemayaccept donations or deposits ofmoney or real or personal

property from other cooperatives or associations from which the cooperative is constituted.
9. BORROWING, INVESTMENT, AND PAYMENT TERMS. A cooperative may borrow

money from itsmembers, or cooperatives or associations fromwhich the cooperative is consti-
tuted,with security that the cooperative considers sufficient. A cooperativemay invest or rein-
vest its moneys. A cooperative may extend payment terms to its customers not exceeding six
months from the date of the sale of the cooperative’s goods or services. An extension of pay-
ment terms by the cooperative shall not be secured by real property. A cooperative may exer-
cise rights as a lien creditor or judgment creditor to collect any past due or delinquent account
which is owed to the cooperative.
10. PENSIONSANDBENEFITS. A cooperative may pay pensions, retirement allowances,

and compensation for past services to and for the benefit of, and establish,maintain, continue,
and carry out, wholly or partially at the expense of the cooperative, employee, or incentive
benefit plans, trusts, andprovisions toor for thebenefit of anyor all of its and its relatedorgani-
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zations’ officers, managers, directors, governors, employees, and agents; and in the case of a
related organization that is a cooperative, members who provide services to the cooperative,
and any of their families, dependents, and beneficiaries. A cooperative may indemnify and
purchase and maintain insurance for and on behalf of a fiduciary of any of these employee
benefit and incentive plans, trusts, and provisions.
11. INSURANCE.
a. A cooperative may purchase andmaintain insurance on behalf of a person who is or was

a director, officer, employee, or agent of the cooperative and in which the cooperative has an
insurable interest. The cooperative may also purchase and maintain insurance on the life of
amember for the purpose of acquiring at the death of themember any or allmembership inter-
ests in the cooperative owned by the member.
b. A cooperative or a foreign cooperative shall not sell, solicit, or negotiate in this state any

line of insurance to members or nonmembers.
12. OWNERSHIP INTERESTS IN OTHER ENTITIES.
a. A cooperative may purchase, acquire, hold, or dispose of the ownership interests of an-

other business entity or organize business entities whether organized under the laws of this
state or another state or theUnited States and assumeall rights, interests, privileges, responsi-
bilities, andobligations arisingout of theownership interests, includingabusiness entity orga-
nized as any of the following:
(1) As a federation of associations.
(2) For the purpose of forming a district, state, or national marketing sales or service

agency.
(3) For the purpose of acquiring marketing facilities at terminal or other markets in this

state or other states.
b. A cooperativemaypurchase, own, andhold ownership interests, including stock andoth-

er equity interests,memberships, interests in nonstock capital, and evidences of indebtedness
of any domestic business entity or foreign business entity.
13. FIDUCIARY POWERS. A cooperative may exercise any and all fiduciary powers in

relations with members, cooperatives, or business entities from which the cooperative is
constituted. However, these fiduciary powers do not include trust powers or trust services for
its members as provided in section 633.63 or chapter 524.

Sec. 33. NEW SECTION. 501A.602 EMERGENCY POWERS.
1. In anticipation of or during an emergency as defined in this section, the boardmay do any

of the following:
a. Modify lines of succession to accommodate the incapacity of any director, officer, em-

ployee, or agent.
b. Relocate the principal office, designate alternative principal offices or regional offices,

or authorize the officers to do so.
2. During an emergency, unless emergency bylaws provide otherwise, all of the following

apply:
a. A notice of ameeting of the board need be given only to those directors towhom it is prac-

ticable to reach andmaybegiven in anypracticablemanner, including bypublication or radio.
b. One ormore officers of the cooperative present at ameeting of the boardmay be deemed

to be directors for themeeting, in order of rank andwithin the same rank in order of seniority,
as necessary to achieve a quorum.
3. All of the following apply to cooperative action taken in good faith during an emergency

under this section to further the ordinary business affairs of the cooperative:
a. The action binds the cooperative.
b. The action shall not be the basis for the imposition of liability on any director, officer, em-

ployee, or agent of the cooperative on the grounds that the action was not an authorized co-
operative action.
4. Anemergency exists for purposesof this section if a quorumof thedirectors cannot readi-

ly be obtained because of a catastrophic event.
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Sec. 34. NEW SECTION. 501A.603 AGRICULTURAL COMMODITIES AND PROD-
UCTS — MARKETING CONTRACTS.
1. AUTHORITY. A cooperative and its patron member or patron may make and execute a

marketing contract, requiring the patron member or patron to sell a specified portion of the
patron member’s or patron’s agricultural commodity or product or specified commodity or
product produced from a certain area exclusively to or through the cooperative or facility es-
tablished by the cooperative.
2. TITLETOCOMMODITIESORPRODUCTS. If a sale is contracted to the cooperative, the

sale shall transfer title to the commodity or product absolutely, except for a recorded lien or
security interest against the agricultural commodity or product of the patron member or pa-
tron as provided in article 9 of chapter 554, and provisions in Title XIV, subtitle 3, governing
agricultural liens, and liens granted against farm products under federal law, to the cooper-
ative ondeliveryof the commodity orproduct or at another specified time if expressly provided
in the contract. The contractmay allow the cooperative to sell or resell the commodity or prod-
uct of its patron member or patron with or without taking title to the commodity or product,
and pay the resale price to the patronmember or patron, after deducting all necessary selling,
overhead, and other costs and expenses, including other proper reserves and interest.
3. TERMOFCONTRACT. A single term of amarketing contract shall not exceed ten years,

but amarketing contractmaybemade self-renewing forperiodsnot exceeding five years each,
subject to the right of either party to terminate by givingwritten notice of the termination dur-
ing a period of the current term as specified in the contract.
4. DAMAGESFORBREACHOFCONTRACT. The cooperative’s bylaws ormarketing con-

tract in which the cooperative is a party may set a specific sum as liquidated damages to be
paid by the patronmember or patron to the cooperative for breach of any provision of themar-
keting contract regarding the sale or delivery or withholding of a commodity or product and
may provide that the patron member or patron shall pay the costs, premiums for bonds, ex-
penses, and fees if an action is brought on the contract by the cooperative. The remedies for
breach of contract are valid and enforceable in the courts of this state. The provisions shall
be enforced as liquidated damages and are not considered a penalty.
5. INJUNCTION AGAINST BREACH OF CONTRACT. If there is a breach or threatened

breach of a marketing contract by a patron member or patron, the cooperative is entitled to
an injunction to prevent the further breach of the contract and to a decree of specific perfor-
mance of the contract. Pending the adjudication of the action after filing a complaint showing
the breach or threatened breach and filing a sufficient bond, the cooperative is entitled to a
temporary restraining order and preliminary injunction against the patronmember or patron.
6. PENALTIES FORCONTRACT INTERFERENCEANDFALSEREPORTS. A personwho

knowingly induces or attempts to induce any member or patron of a cooperative organized
under this chapter to breach a marketing contract with the cooperative is guilty of a simple
misdemeanor.
7. CIVIL DAMAGES FOR CONTRACT INTERFERENCE AND FALSE REPORTS. In addi-

tion to thepenalty provided in subsection 6, thepersonmaybe liable to the cooperative for civil
damages for any violation of that subsection.

SUBCHAPTER 7
DIRECTORS AND OFFICERS

Sec. 35. NEW SECTION. 501A.701 BOARD GOVERNS COOPERATIVE.
A cooperative shall be governed by its board of directors, which shall take all action for and

on behalf of the cooperative, except those actions reserved or granted to members. Board ac-
tion shall be by the affirmative vote of amajority of thedirectors voting at a duly calledmeeting
unless a greatermajority is required by the articles or bylaws. A director individually or collec-
tively with other directors does not have authority to act for or on behalf of the cooperative
unless authorized by the board. A director may advocate interests of members or member
groups to the board, but the fiduciary duty of each director is to represent the best interests
of the cooperative and all members collectively.
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Sec. 36. NEW SECTION. 501A.702 NUMBER OF DIRECTORS.
The board shall not have less than five directors, except that a cooperativewith fifty or fewer

members may have three or more directors as prescribed in the cooperative’s articles or by-
laws.

Sec. 37. NEW SECTION. 501A.703 ELECTION OF DIRECTORS.
1. FIRST BOARD. The organizers shall elect and obtain the acknowledgment of the first

board to serve until directors are elected by members. Until election by members, the first
board shall appoint directors to fill any vacancies.
2. GENERALLY.
a. Directors shall be elected for the term, at the time, and in themanner provided in this sec-

tion and the bylaws.
b. A majority of the directors shall be members and a majority of the directors shall be

elected exclusively by the members holding patron membership interests unless otherwise
provided in the articles or bylaws.
c. The voting power of the directors may be allocated according to equity classifications or

allocationunits of the cooperative. If the cooperative authorizes nonpatronmembership inter-
ests, one of the following must apply:
(1) At least one-half of the voting power on matters of the cooperative that are not specific

to equity classifications or allocation units shall be allocated to the directors elected by mem-
bers holding patron membership interests.
(2) The directors elected by the members holding patron membership interests shall have

at least an equal voting power or shall not have a minority voting power on general matters
of the cooperative that are not specific to equity classifications or allocation units.
d. A director holds office for the term the director was elected and until a successor is

elected and has qualified, or until the earlier death, resignation, removal, or disqualification
of the director.
e. The expiration of a director’s term with or without election of a qualified successor does

not make the prior or subsequent acts of the director or the board void or voidable.
f. Subject to any limitation in the articles or bylaws, the boardmay set the compensation of

directors.
g. Directors may be divided into or designated and elected by class or other distinction as

provided in the articles or bylaws.
h. A director may resign by giving written notice to the chairperson of the board or the

board. The resignation is effectivewithout acceptancewhen thenotice is given to the chairper-
son of the board or the board unless a later effective time is specified in the notice.
3. ELECTIONATREGULARMEETING. Directors shall be elected at the regularmembers’

meeting for the terms of office prescribed in the bylaws. Except for directors elected at district
meetings or specialmeetings to fill a vacancy, all directors shall be elected at the regularmem-
bers’ meeting. There shall be no cumulative voting for directors except as provided in this
chapter and the articles or bylaws.
4. DISTRICT OR LOCAL UNIT ELECTION OF DIRECTORS. For a cooperative with dis-

tricts or other units, members may elect directors on a district or unit basis if provided in the
bylaws. The directors may be nominated or elected at district meetings if provided in the by-
laws. Directors who are nominated at district meetings shall be elected at the annual regular
members’ meeting by vote of the entire membership, unless the bylaws provide that directors
who are nominated at districtmeetings are to be elected by vote of themembers of the district,
at the district meeting, or the annual regular members’ meeting.
5. VOTEBYMAILORALTERNATIVEBALLOT. The following shall apply to votingbymail

or alternative ballot voting:
a. Amember shall not vote for a director other than by being present at ameeting or bymail

ballot or alternative ballot authorized by the board.
b. The ballot shall be in a form prescribed by the board.
c. The member shall mark the ballot for the candidate chosen and mail the ballot to the



383 LAWS OF THE EIGHTY-FIRST G.A., 2005 SESSION CH. 135

cooperative in a sealed plain envelope inside another envelope bearing the member’s name,
or shall vote designating the candidate chosen by alternative ballot in the manner prescribed
by the board.
d. If the ballot of themember is received by the cooperative on or before the date of the regu-

lar members’ meeting or as otherwise prescribed for alternative ballots, the ballot shall be ac-
cepted and counted as the vote of the absent member.
6. BUSINESS ENTITY MEMBERS MAY NOMINATE PERSONS FOR DIRECTOR. If a

member of a cooperative is not a natural person, and the bylaws do not provide otherwise, the
membermay appoint or elect one ormore natural persons to be eligible for election as a direc-
tor.
7. TERM. A director holds office for the term the director was elected and until a successor

is elected and has qualified, or the earlier death, resignation, removal, or disqualification of
the director.
8. ACTSNOTVOIDORVOIDABLE. The expiration of a director’s termwith orwithout the

election of a qualified successor does not make prior or subsequent acts of the director void
or voidable.
9. COMPENSATION. Subject to any limitation in the articles or bylaws, the board may fix

the compensation of the directors.
10. CLASSIFICATION. Directors may be divided into classes as provided in the articles or

bylaws.

Sec. 38. NEW SECTION. 501A.704 FILLING VACANCIES.
1. PATRONDIRECTORS. If a patronmember director’s position becomes vacant or a new

director position is created for a director that was or is to be elected by patron members, the
board, in consultation with the directors elected by patron members, shall appoint a patron
member of the cooperative to fill the director’s position until the next regular or special mem-
bers’ meeting. If there are no directors elected by patron members on the board at the time
of the vacancy, a special patron members’ meeting shall be called to fill the patron member
director vacancy.
2. NONPATRONDIRECTORS. If the vacating directorwas not elected by the patronmem-

bers or a new director position is created, unless otherwise provided in the articles or bylaws,
the board shall appoint a director to fill the vacant position by majority vote of the remaining
or then serving directors even though less than a quorum. At the next regular or special mem-
bers’meeting, themembers or patronmembers shall elect a director to fill the unexpired term
of the vacant director’s position.

Sec. 39. NEW SECTION. 501A.705 REMOVAL OF DIRECTORS.
1. MODIFICATION. The provisions of this section apply unless modified by the articles or

the bylaws.
2. REMOVAL OF DIRECTORS. A director may be removed at any time, with or without

cause, if all of the following apply:
a. The director was named by the board to fill a vacancy.
b. The members have not elected directors in the interval between the time of the appoint-

ment to fill a vacancy and the time of the removal.
c. A majority of the remaining directors present affirmatively vote to remove the director.
3. REMOVAL BY MEMBERS. Any one or all of the directors may be removed at any time,

with or without cause, by the affirmative vote of the holders of a majority of the voting power
of membership interests entitled to vote at an election of directors, provided that if a director
hasbeenelected solely by thepatronmembersor theholders of a class or series ofmembership
interests as stated in the articles or bylaws, then that directormaybe removedonly by the affir-
mative vote of the holders of amajority of the voting power of the patronmembers for a direc-
tor elected by the patronmembers or of all membership interests of that class or series entitled
to vote at an election of that director.
4. ELECTION OF REPLACEMENTS. New directors may be elected at a meeting at which

directors are removed.
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Sec. 40. NEW SECTION. 501A.706 BOARD OF DIRECTORS’ MEETINGS.
1. TIME AND PLACE. Meetings of the board may be held from time to time as provided in

the articles or bylaws at any place within or without the state that the board may select or by
anymeans described in subsection 2. If the board fails to select a place for ameeting, themeet-
ing must be held at the principal executive office, unless the articles or bylaws provide other-
wise.
2. ELECTRONIC COMMUNICATIONS.
a. A conference among directors by anymeans of communication throughwhich the direc-

tors may simultaneously hear each other during the conference constitutes a board meeting,
if the samenotice is givenof the conference aswouldbe requiredby subsection 3 for ameeting,
and if the number of directors participating in the conferencewould be sufficient to constitute
a quorum at a meeting. Participation in a meeting by that means constitutes presence in per-
son at the meeting.
b. A director may participate in a board meeting not described in paragraph “a” by any

means of communication through which the director, other directors so participating, and all
directors physically present at the meeting may simultaneously hear each other during the
meeting. Participation in ameeting by that means constitutes presence in person at themeet-
ing.
3. CALLINGMEETINGS ANDNOTICE. Unless the articles or bylaws provide for a differ-

ent time period, a director may call a board meeting by giving at least ten days’ notice or, in
the case of organizationalmeetings, at least three days’ notice to all directors of the date, time,
and place of the meeting. The notice need not state the purpose of the meeting unless this
chapter, the articles, or the bylaws require it.
4. PREVIOUSLY SCHEDULED MEETINGS. If the day or date, time, and place of a board

meeting have been provided in the articles or bylaws, or announced at a previous meeting of
the board, no notice is required. Notice of an adjournedmeeting need not be given other than
by announcement at the meeting at which adjournment is taken.
5. WAIVER OF NOTICE. A director may waive notice of a meeting of the board. A waiver

of notice by a director entitled to notice is effective whether given before, at, or after themeet-
ing, andwhether given inwriting, orally, or by attendance. Attendance by a director at ameet-
ing is a waiver of notice of that meeting, except where the director objects at the beginning of
the meeting to the transaction of business because the meeting is not lawfully called or con-
vened and does not participate in the meeting after the objection.
6. ABSENT DIRECTORS. If the articles or bylaws so provide, a director may give advance

written consent or opposition to a proposal to be acted on at a board meeting. If the director
is not present at themeeting, consent or opposition to a proposal does not constitute presence
for purposes of determining the existence of a quorum, but consent or opposition must be
counted as the vote of a director present at themeeting in favor of or against the proposal and
must be entered in the minutes or other record of action at the meeting, if the proposal acted
on at themeeting is substantially the same or has substantially the same effect as the proposal
to which the director has consented or objected.

Sec. 41. NEW SECTION. 501A.707 QUORUM.
A majority, or a larger or smaller portion or number provided in the articles or bylaws, of

the directors currently holding office is a quorum for the transaction of business. In the ab-
sence of a quorum, amajority of the directors presentmay adjourn ameeting from time to time
until a quorum is present. If a quorum is present when a duly called or held meeting is con-
vened, the directors present may continue to transact business until adjournment, even
though the withdrawal of a number of directors originally present leaves less than the propor-
tion of number2 otherwise required for a quorum.

Sec. 42. NEW SECTION. 501A.708 ACT OF BOARD OF DIRECTORS.
1. Except as provided in subsection 2, the board shall only take action at a duly heldmeeting

by the affirmative vote of any of the following:

___________________

2 The phrase “proportion of the number” probably intended
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a. A majority of directors present at the meeting.
b. A majority of the directors’ voting power present at the meeting.
2. The articles or bylaws may require the affirmative vote of a larger vote than provided in

subsection 1. If the articles or bylaws require a larger vote than is required by this chapter for
a particular action, the articles or bylaws control.

Sec. 43. NEW SECTION. 501A.709 ACTION WITHOUT A MEETING.
1. METHOD. An action required or permitted to be taken at a boardmeetingmay be taken

by written action signed by all of the directors. If the articles or bylaws so provide, any action,
other than an action requiringmember approval,may be taken bywritten action signed by the
number of directors that would be required to take the same action at a meeting of the board
at which all directors were present.
2. EFFECTIVE TIME. The written action is effective when signed by the required number

of directors, unless a different effective time is provided in the written action.
3. NOTICE AND LIABILITY. When written action is permitted to be taken by less than all

directors, all directors must be notified immediately of its text and effective date. Failure to
provide the notice does not invalidate the written action. A director who does not sign or con-
sent to the written action has no liability for the action or actions taken by the written action.

Sec. 44. NEW SECTION. 501A.710 AUDIT COMMITTEE.
The board shall establish an audit committee to review the financial information and ac-

counting report of the cooperative. The cooperative shall have the financial information au-
dited for presentation to the members unless the cooperative’s bylaws allow financial state-
ments that are not audited and the financial statements clearly state that they are not audited
and the difference between the financial statements and audited financial statements that are
prepared according to generally accepted accounting procedures. The directors shall elect
members to the audit committee. The audit committee shall ensure an independent review of
the cooperative’s finances and audit.

Sec. 45. NEW SECTION. 501A.711 COMMITTEES.
1. GENERALLY. A resolution approved by the affirmative vote of a majority of the board

mayestablish committeeshaving the authority of the board in themanagement of the business
of the cooperative only to the extent provided in the resolution. Committees may include a
special litigation committee consisting of one ormore independent directors or other indepen-
dent persons to consider legal rights or remedies of the cooperative and whether those rights
and remedies should be pursued. Committees other than special litigation committees are
subject at all times to the direction and control of the board.
2. MEMBERSHIP. Committeemembersmust be natural persons. Unless the articles or by-

laws provide for a different membership or manner of appointment, a committee consists of
one or more persons, who need not be directors, appointed by affirmative vote of a majority
of the directors present.
3. PROCEDURE. The procedures formeetings of the board apply to committees andmem-

bers of committees to the sameextent as those sections apply to theboardand individual direc-
tors.
4. MINUTES. Minutes, if any, of committeemeetingsmust bemade available upon request

to members of the committee and to any director.
5. STANDARDOFCONDUCT. The establishment of, delegation of authority to, and action

by a committee does not alone constitute compliance by a director with the standard of con-
duct set forth in section 501A.712.
6. COMMITTEE MEMBERS CONSIDERED DIRECTORS. Committee members are con-

sidered to be directors for purposes of sections 501A.712, 501A.713, and 501A.715.

Sec. 46. NEW SECTION. 501A.712 STANDARD OF CONDUCT.
1. STANDARD AND LIABILITY. A director shall discharge the duties of the position of
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director in good faith, in a manner the director reasonably believes to be in the best interests
of the cooperative, andwith the care anordinarily prudent person in a likepositionwouldexer-
cise under similar circumstances. A person who so performs those duties is not liable by rea-
son of being or having been a director of the cooperative.
2. RELIANCE.
a. A director is entitled to rely on information, opinions, reports, or statements, including

financial statements and other financial data, in each case prepared or presented by any of the
following:
(1) One or more officers or employees of the cooperative who the director reasonably be-

lieves to be liable and competent in the matters presented.
(2) Counsel, public accountants, or other persons as tomatters that the director reasonably

believes are within the person’s professional or expert competence.
(3) A committee of the board upon which the director does not serve, duly established by

the board, as to matters within its designated authority, if the director reasonably believes the
committee to merit confidence.
b. Paragraph “a” does not apply to a director who has knowledge concerning the matter in

question that makes the reliance otherwise permitted by paragraph “a” unwarranted.
3. PRESUMPTION OF ASSENT ANDDISSENT. A director who is present at a meeting of

the boardwhen an action is approvedby the affirmative vote of amajority of the directors pres-
ent is presumed to have assented to the action approved, unless any of the following applies:
a. The director objects at the beginning of the meeting to the transaction of business be-

cause the meeting is not lawfully called or convened and does not participate in the meeting
after the objection, in which case the director is not considered to be present at the meeting
for any purpose of this chapter.
b. The director votes against the action at the meeting.
c. The director is prohibited by a conflict of interest from voting on the action.
4. CONSIDERATIONS. In discharging the duties of the position of director, a directormay,

in considering the best interests of the cooperative, consider the interests of the cooperative’s
employees, customers, suppliers, and creditors, the economy of the state, and long-term as
well as short-term interests of the cooperative and its patronmembers, including the possibil-
ity that these interests may be best served by the continued independence of the cooperative.

Sec. 47. NEW SECTION. 501A.713 DIRECTOR CONFLICTS OF INTEREST.
1. CONFLICT AND PROCEDURE WHEN CONFLICT ARISES.
a. A contract or other transaction between a cooperative and one or more of its directors,

or between a cooperative and a business entity in or of which one or more of its directors are
governors, directors, managers, officers, or legal representatives or have a material financial
interest, is not void or voidable because the director or directors or the other business entities
are parties or because the director or directors are present at the meeting of the members or
the board or a committee at which the contract or transaction is authorized, approved, or rati-
fied, if any of the following applies:
(1) The contract or transaction was, and the person asserting the validity of the contract or

transaction sustains the burden of establishing that the contract or transaction was, fair and
reasonable as to the cooperative at the time it was authorized, approved, or ratified and all of
the following apply:
(a) The material facts as to the contract or transaction and as to the director’s or directors’

interest are disclosed or known to the members.
(b) The material facts as to the contract or transaction and as to the director’s or directors’

interest are fully disclosed or known to the board or a committee, and the board or committee
authorizes, approves, or ratifies the contract or transaction in good faith by a majority of the
board or committee, but the interested director or directors are not counted in determining the
presence of a quorum and must not vote.
(2) The contract or transaction is a distribution, contract, or transaction that is made avail-

able to all members or patron members as part of the cooperative’s business.
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b. If a committee is elected or appointed to authorize, ratify, or approve a contract or trans-
action under this section, the members of the committee must not have a conflict of interest
and must be charged with representing the best interests of the cooperative.
2. MATERIALFINANCIAL INTEREST. For purposes of this section, all of the following ap-

ply:
a. A resolution fixing the compensation of a director or fixing the compensation of another

director as a director, officer, employee, or agent of the cooperative is not void or voidable or
considered to be a contract or other transaction between a cooperative and one or more of its
directors for purposes of this section even though the director receiving the compensation
fixed by the resolution is present and voting at the meeting of the board or a committee at
which the resolution is authorized, approved, or ratified or even though other directors voting
upon the resolution are also receiving compensation from the cooperative.
b. A director has a material financial interest in each organization in which the director or

a family member of the director has a material financial interest. A contract or other transac-
tion between a cooperative and a familymember of a director is considered to be a transaction
between the cooperative and the director. A family member of a director includes the spouse,
parents, children and spouses of children, brothers and sisters and spouses of brothers and
sisters, and the brothers and sisters of the spouse of the director or any combination of them.

Sec. 48. NEW SECTION. 501A.714 LIMITATION OF DIRECTOR’S LIABILITY.
Except as otherwise provided in this chapter, a director, officer, employee, ormember of the

cooperative is not liable for the cooperative’s debts or obligations, and adirector, officer,mem-
ber, or other volunteer is not personally liable in that capacity, for a claim based upon any ac-
tion taken, or any failure to take action in the discharge of the person’s duties, except for the
amount of a financial benefit received by the person to which the person is not entitled, an in-
tentional infliction of harm to the cooperative or its members or patrons, or an intentional
violation of criminal law.

Sec. 49. NEW SECTION. 501A.715 INDEMNIFICATION.
1. DEFINITIONS. As used in this section, all of the following apply:
a. “Official capacity” means any of the following:
(1) With respect to a director, the position of director in a cooperative.
(2) With respect to a person other than a director, the elective or appointive office or posi-

tion held by the person,member of a committee of the board, the employment relationship un-
dertaken by an employee of the cooperative, or the scope of the services provided bymembers
of the cooperative who provide services to the cooperative.
(3) With respect to a director, chief executive officer, member, or employee of the cooper-

ative who, while a director, chief executive officer, ormember or employee of the cooperative,
is or was serving at the request of the cooperative or whose duties in that position involve or
involved service as a governor, director, manager, officer, member, partner, trustee, employ-
ee, or agent of another organization or employee benefit plan, the position of that person as
a governor, director, manager, officer, member, partner, trustee, employee, or agent, as the
case may be, of the other organization or employee benefit plan.
b. “Predecessor entity” includes a domestic cooperative or foreign cooperative that was the

predecessor of the cooperative referred to in this section in a merger or other transaction in
which the predecessor entity’s existence ceased upon consummation of the transaction.
c. “Proceeding” means a threatened, pending, or completed civil, criminal, administrative,

arbitration, or investigative proceeding, includingaproceedingbyor in the right of the cooper-
ative.
d. “Special legal counsel” means counsel who has not represented the cooperative or a re-

lated organization, or a director, manager, member of a committee of the board, or employee
whose indemnification is in issue.
2. INDEMNIFICATION.
a. Subject to the provisions of subsection 4, a cooperative shall indemnify a person made
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or threatened to be made a party to a proceeding by reason of the former or present official
capacity of thepersonagainst judgments, penalties, fines, including,without limitation, excise
taxes assessed against the person with respect to an employee benefit plan, settlements, and
reasonable expenses, including attorney fees and disbursements incurred by the person in
connection with the proceeding, if, with respect to the acts or omissions of the person com-
plained of in the proceeding, any of the following applies:
(1) All of the following apply:
(a) The person has not been indemnified by another organization or employee benefit plan

for the same judgments, penalties, fines, including, without limitation, excise taxes assessed
against the person with respect to an employee benefit plan, settlements, and reasonable ex-
penses, including attorney fees and disbursements incurred by the person in connection with
the proceeding with respect to the same acts or omissions.
(b) The person acted in good faith.
(c) The person has not received an improper personal benefit.
(d) The person has not committed an act for which liability cannot be eliminated or limited

under section 501A.714.
(e) In the case of a criminal proceeding, the person had no reasonable cause to believe the

conduct was unlawful.
(2) (a) In the case of an act or omission occurring in the official capacity described in sub-

section 1, paragraph “a”, subparagraph (1) or (2), the person reasonably believed that the con-
duct was in the best interests of the cooperative.
(b) In the caseof anact or omissionoccurring in theofficial capacity described in subsection

1, paragraph “a”, subparagraph (3), the person reasonably believed that the conduct was not
opposed to the best interests of the cooperative.
If theperson’s acts or omissions complainedof in theproceeding relate to conduct as a direc-

tor, officer, trustee, employee, or agent of an employee benefit plan, the conduct is not consid-
ered to be opposed to the best interests of the cooperative if the person reasonably believed
that the conduct was in the best interests of the participants or beneficiaries of the employee
benefit plan.
b. The termination of a proceeding by judgment, order, settlement, conviction, or upon a

plea of nolo contendere or its equivalent does not, of itself, establish that the person did not
meet the criteria set forth in this subsection.
3. ADVANCES. Subject to the provisions of subsection 4, if a person is made or threatened

to be made a party to a proceeding, the person is entitled, upon written request to the cooper-
ative, to payment or reimbursement by the cooperative of reasonable expenses, including at-
torney fees and disbursements incurred by the person in advance of the final disposition of the
proceeding, as follows:
a. Upon receipt by the cooperative of a written affirmation by the person of a good-faith be-

lief that the criteria for indemnification set forth in subsection 2 has been satisfied, and awrit-
ten undertaking by the person to repay all amounts paid or reimbursed by the cooperative, if
it is ultimately determined that the criteria for indemnification have not been satisfied.
b. After a determination that the facts then known to thosemaking the determinationwould

not preclude indemnification under this section.
Thewrittenundertaking requiredby this subsection is anunlimitedgeneral obligation of the

personmaking it, but need not be secured and shall be acceptedwithout reference to financial
ability to make the repayment.
4. PROHIBITIONOR LIMIT ON INDEMNIFICATIONOR ADVANCES. The articles or by-

laws either may prohibit indemnification or advances of expenses otherwise required by this
section or may impose conditions on indemnification or advances of expenses in addition to
the conditions contained in subsection 2 or 3, including, without limitation, monetary limits
on indemnification or advances of expenses if the conditions apply equally to all persons or
to all persons within a given class. A prohibition or limit on indemnification or advances of
expenses shall not apply to or affect the right of a person to indemnification or advances of
expenseswith respect toanyacts or omissionsof thepersonoccurringbefore the effectivedate
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of a provision in the articles or the date of adoption of a provision in the bylaws establishing
the prohibition or limit on indemnification or advances of expenses.
5. REIMBURSEMENT TO WITNESSES. This section does not require, or limit the ability

of, a cooperative to reimburse expenses, including attorney fees and disbursements incurred
by a person in connection with an appearance as a witness in a proceeding at a time when the
person has not been made or threatened to be made a party to a proceeding.
6. DETERMINATION OF ELIGIBILITY.
a. All determinations whether indemnification of a person is required because the criteria

set forth in subsection 2 have been satisfied and whether a person is entitled to payment or
reimbursement of expenses in advance of the final disposition of a proceeding as provided in
subsection 3 must be made as follows:
(1) By the board by a majority of a quorum, if the directors who are, at the time, parties to

the proceeding are not counted for determining either amajority or the presence of a quorum.
(2) If a quorum under subparagraph (1) cannot be obtained by a majority of a committee

of the board consisting solely of two ormore directors not at the time parties to the proceeding
duly designated to act in thematter by amajority of the full board, including directors who are
parties.
(3) If a determination is not made under subparagraph (1) or (2) by special legal counsel

selected either by a majority of the board or a committee by vote under subparagraph (1) or
(2) or if the requisite quorum of the full board cannot be obtained and the committee cannot
be established by a majority of the full board, including directors who are parties.
(4) If a determination is not made under subparagraphs (1) through (3) by the affirmative

vote of themembers, but themembership interests held by parties to the proceedingmust not
be counted in determining the presence of a quorum, and are not considered to be present and
entitled to vote on the determination.
(5) If an adverse determination is made under subparagraphs (1) through (4) or paragraph

“b” or if a determination is not made under subparagraphs (1) through (4) or paragraph “b”
within sixty days either after the later to occur of the termination of a proceeding or a written
request for indemnification to the cooperative, or awritten request for anadvanceof expenses,
as the casemay be, by a court in this state, whichmay be the same court in which the proceed-
ing involving the person’s liability took place upon application of the person and any notice
the court requires. The person seeking indemnification or payment or reimbursement of ex-
penses under this subparagraph has the burden of establishing that the person is entitled to
indemnification or payment or reimbursement of expenses.
b. With respect to a person who is not, and was not at the time of the act or omission com-

plained of in the proceedings, a director, chief executive officer, or person possessing, directly
or indirectly, the power to direct or cause the direction of the management or policies of the
cooperative, the determinationwhether indemnification of this person is required because the
criteria set forth in subsection 2have been satisfied andwhether suchperson is entitled to pay-
ment or reimbursement of expenses in advance of the final disposition of a proceeding as pro-
vided in subsection 3, may be made by an annually appointed committee of the board, having
at least onememberwho is adirector. The committee shall report at least annually to theboard
concerning its actions.
7. INSURANCE. A cooperativemaypurchase andmaintain insuranceonbehalf of a person

in that person’s official capacity against any liability asserted against and incurred by the per-
son in or arising from that capacity, whether or not the cooperative would have been required
to indemnify the person against the liability under the provisions of this section.
8. DISCLOSURE. A cooperative that indemnifies or advances expenses to a person in ac-

cordance with this section in connection with a proceeding by or on behalf of the cooperative
shall report to the members in writing the amount of the indemnification or advance and to
whom and on whose behalf it was paid not later than the next meeting of members.
9. INDEMNIFICATION OF OTHER PERSONS. Nothing in this section must be construed

to limit thepowerof the cooperative to indemnify personsother thanadirector, chief executive
officer, member, employee, or member of a committee of the board of the cooperative by con-
tract or otherwise.
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Sec. 50. NEW SECTION. 501A.716 OFFICERS.
1. REQUIRED OFFICERS.
a. The board shall elect all of the following:
(1) A chairperson.
(2) One or more vice chairpersons.
b. The board shall elect or appoint all of the following:
(1) A records officer.
(2) A financial officer.
c. The officers, other than the chief executive officer, shall not have the authority to bind the

cooperative except as authorized by the board.
2. ADDITIONAL OFFICERS. The board may elect additional officers as the articles or by-

laws authorize or require.
3. RECORDS OFFICER AND FINANCIAL OFFICER MAY BE COMBINED. The offices of

records officer and financial officer may be combined.
4. OFFICERS THAT MUST BE MEMBERS. The chairperson and first vice chairperson

shall be directors and members. The financial officer, records officer, and additional officers
need not be directors or members.
5. CHIEF EXECUTIVE OFFICER. The board may employ a chief executive officer to man-

age the day-to-day affairs and business of the cooperative, and if a chief executive officer is
employed, the chief executive officer shall have the authority to implement the functions, du-
ties, and obligations of the cooperative except as restricted by the board. The chief executive
officer shall not exercise authority reserved to the board or the members under this chapter,
the articles, or the bylaws.

SUBCHAPTER 8
MEMBERS

Sec. 51. NEW SECTION. 501A.801 MEMBERS.
1. REQUIREMENT. A cooperative shall have one or more patron members.
2. GROUPING OF MEMBERS.
a. A cooperative may groupmembers and patronmembers in districts, units, or on another

basis if and as authorized in its articles or bylaws. The articles or bylawsmay include authori-
zation for the board to determine the groupings.
b. The board may implement the use of districts or units, including setting the time and

place and prescribing the rules of conduct for holding meetings by districts or units to elect
delegates to members’ meetings.
3. MEMBER VIOLATIONS.
a. A member who knowingly, intentionally, or repeatedly violates a provision of this chap-

ter, the articles or bylawsof the cooperative, or amember control agreement ormarketing con-
tractwith the cooperativemaybe requiredby theboard to surrender themember’s votingpow-
er or the financial rights of membership interest of any class owned by the member, or both.
b. The cooperative shall refund to themember for the surrendered financial rights of mem-

bership interest the lesser of the book value or market value of the financial right of themem-
bership interest payable in not more than seven years from the date of surrender or the board
may transfer all of any patron member’s financial rights to a class of financial rights held by
members who are not patronmembers, or to a certificate of interest, which carries liquidation
rights on par withmembership interests and is redeemedwithin seven years after the transfer
as provided in the certificate.
c. Membership interests required to be surrendered may be reissued or be retired and can-

celed by the board.
4. INSPECTION OF COOPERATIVE RECORDS BY MEMBER.
a. A member is entitled to inspect and copy, at the member’s expense, during regular busi-

ness hours at a reasonable location specified by the cooperative, any of the records described
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in section 501A.507 if the member meets the requirements of paragraph “b” and gives the co-
operative written demand at least five business days before the date on which the member
wishes to inspect and copy the records. Notwithstanding the provisions of this subsection or
any provisions of section 501A.507, a member shall not have the right to inspect or copy any
records of the cooperative relating to the amount of equity capital in the cooperative held by
any person or any accounts receivable or other amounts due the cooperative from any person,
or any personnel records or employment records of any employee.
b. To be entitled to inspect and copy permitted records, themember shall meet all of the fol-

lowing requirements:
(1) The member must have been a member for at least one year immediately preceding the

demand to inspect or copy or must be a member holding at least five percent of all of the out-
standing equity interests in the cooperative as of the date the demand is made.
(2) The demand is made in good faith and for a proper cooperative business purpose.
(3) The member describes with reasonable particularity the purpose and the records the

member desires to inspect.
(4) The records are directly connected with the described purpose.
c. The right of inspection granted by this subsection shall not be abolished or limited by the

articles, bylaws, or any actions of the board or the members.
d. This subsection does not affect any of the following:
(1) The right of a member to inspect records to the same extent as any other litigant if the

member is in litigation with the cooperative.
(2) The power of a court to compel the production of the cooperative’s records for examina-

tion.
e. Notwithstanding any other provision in this subsection, if the records to be inspected or

copied are in active use or storage and, therefore, not available at the time otherwise provided
for inspectionor copying, the cooperative shall notify themember and shall set a date andhour
within three business days of the date otherwise set in this subsection for the inspection or
copying.
f. Amember’s agent or attorney has the same inspection and copying rights as themember.

The right to copy recordsunder this subsection includes, if reasonable, the right to receive cop-
ies made by photographic copying, xerographic copying, or other means. The cooperative
may impose a reasonable charge, covering the costs of labor and material, for copies of any
documents provided to themember. The charge shall not exceed the estimated cost of produc-
tion and reproduction of the records.
g. If a cooperative refuses to allow amember, or the member’s agent or attorney, who com-

plies with this subsection to inspect or copy any records that the member is entitled to inspect
or copy within a prescribed time limit or, if none, within a reasonable time, the district court
of the county in this statewhere the cooperative’s principal office is located or, if it has no prin-
cipal office in this state, the district court of the county in which its registered office is located
may, on application of the member, summarily order the inspection or copying of the records
demanded at the cooperative’s expense.
h. If a court orders inspection or copying of the records demanded, unless the cooperative

proves that it refused inspection or copying in good faith because it had a reasonable basis for
doubt about the right of the member or the member’s agent or attorney to inspect or copy the
records demanded, all of the following shall apply:
(1) The court may order the losing party to pay the prevailing party’s reasonable costs, in-

cluding reasonable attorney fees.
(2) The courtmayorder the losingparty to pay the prevailing party for any damages thepre-

vailing party shall have incurred by reason of the subject matter of the litigation.
(3) If inspection or copying is ordered under this paragraph “h”, the court may order the co-

operative to pay the member’s inspection and copying expenses.
(4) The court may grant either party any other remedy provided by law.
(5) The court may impose reasonable restrictions on the use or distribution of the records

by the demanding member.
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Sec. 52. NEW SECTION. 501A.802 MEMBER NOT LIABLE FOR COOPERATIVE
DEBTS.
A member is not, merely on the account of that status, personally liable for the acts, debts,

liabilities, or obligations of a cooperative. A member is liable for any unpaid subscription for
the membership interest, unpaid membership fees, or a debt for which the member has sepa-
rately contracted with the cooperative.

Sec. 53. NEW SECTION. 501A.803 REGULAR MEMBERS’ MEETINGS.
1. ANNUALMEETING. Regularmembers’meetings shall be held annually at a time deter-

mined by the board, unless otherwise provided for in the bylaws.
2. LOCATION. The regular members’ meeting shall be held at the principal place of busi-

ness of the cooperative or at another conveniently located place as determined by the bylaws
or the board.
3. BUSINESS AND FISCAL REPORTS. The officers shall submit reports to the members

at the regular members’ meeting covering the business of the cooperative for the previous fis-
cal year that show the condition of the cooperative at the close of the fiscal year.
4. ELECTIONOFDIRECTORS. All directors shall be elected at the regularmembers’meet-

ing for the terms of office prescribed in the bylaws, except for directors elected at district or
unit meetings.
5. NOTICE.
a. The cooperative shall give notice of regular members’ meetings by mailing the regular

members’ meeting notice to each member at the members’ last known post office address or
by other notification approved by the board and agreed to by themembers. The regularmem-
bers’ meeting notice shall be published or otherwise given by approved method at least two
weeks before the date of themeeting ormailed at least fifteen days before the date of themeet-
ing.
b. Thenotice shall contain a summaryof anybylawamendments adoptedby theboard since

the last annual meeting.
6. WAIVER ANDOBJECTIONS. Amember may waive notice of a meeting of members. A

waiver of notice by a member entitled to notice is effective whether given before, at, or after
themeeting, and whether given in writing, orally, or by attendance. Attendance by amember
at a meeting is a waiver of notice of that meeting, except where the member objects at the be-
ginningof themeeting to the transaction of business because themeeting is not lawfully called
or convened, or objects before a vote on an item of business because the item cannot lawfully
be considered at that meeting and does not participate in the consideration of the item at that
meeting.

Sec. 54. NEW SECTION. 501A.804 SPECIAL MEMBERS’ MEETINGS.
1. CALLINGMEETING. Special members’ meetings of the members may be called by any

of the following:
a. A majority vote of the board.
b. The written petition of at least twenty percent of the patron members and, if authorized

by the articles or bylaws, twenty percent of the nonpatron members, twenty percent of all
members, or members representing twenty percent of the membership interests collectively
submitted to the chairperson.
2. NOTICE. The cooperative shall give notice of a special members’meeting bymailing the

special members’ meeting notice to each member personally at the person’s last known post
office address or an alternative method approved by the board and agreed to by the member
individually or the members generally. For a member that is an entity, notice mailed or deliv-
eredbyanalternativemethod shall be toanofficer of the entity. Thespecialmembers’meeting
notice shall state the time, place, and purpose of the special members’ meeting. The special
members’meeting notice shall be issuedwithin ten days from and after the date of the presen-
tation of a members’ petition, and the special members’ meeting shall be held within thirty
days after the date of the presentation of the members’ petition.



393 LAWS OF THE EIGHTY-FIRST G.A., 2005 SESSION CH. 135

3. WAIVER ANDOBJECTIONS. Amember may waive notice of a meeting of members. A
waiver of notice by a member entitled to notice is effective whether given before, at, or after
themeeting, and whether given in writing, orally, or by attendance. Attendance by amember
at a meeting is a waiver of notice of that meeting, except where the member objects at the be-
ginningof themeeting to the transaction of business because themeeting is not lawfully called
or convened, or objects before a vote on an item of business because the item cannot lawfully
be considered at that meeting and does not participate in the consideration of the item at that
meeting.

Sec. 55. NEW SECTION. 501A.805 CERTIFICATION OF MEETING NOTICE.
1. CERTIFICATEOFMAILING. Aftermailing special or regularmembers’meetingnotices

or otherwise delivering the notices, the cooperative shall execute a certificate containing the
date of mailing or delivery of the notice and a statement that the special or regular members’
meeting notices were mailed or delivered as prescribed by law.
2. MATTEROFRECORD. The certificate shall bemade a part of the record of themeeting.
3. FAILURE TO RECEIVEMEETINGNOTICE. Failure of a member to receive a special or

regular members’ meeting notice does not invalidate an action taken by the members at a
members’ meeting.

Sec. 56. NEW SECTION. 501A.806 QUORUM.
1. QUORUM. The quorum for a members’ meeting to transact business shall be by any of

the following:
a. Ten percent of the total number of members of a cooperative with five hundred or fewer

members.
b. Fifty members for cooperatives with more than five hundred members.
2. QUORUMFORVOTINGBYMAIL. In determining a quorum at ameeting, on a question

submitted to a vote by mail or an alternative method, members present in person or repre-
sented bymail vote or the alternative votingmethod shall be counted. The attendance of a suf-
ficient number of members to constitute a quorum shall be established by a registration of the
members of the cooperative present at the meeting. The registration shall be verified by the
chairperson or the records officer of the cooperative and shall be reported in the minutes of
the meeting.
3. MEETING ACTION INVALID WITHOUT QUORUM. An action by a cooperative is not

valid or legal in the absence of a quorum at the meeting at which the action was taken.

Sec. 57. NEW SECTION. 501A.807 REMOTE COMMUNICATIONS FOR MEMBERS’
MEETINGS.
1. CONSTRUCTION AND APPLICATION. This section shall be construed and applied to

all of the following:
a. To facilitate remote communication consistent with other applicable law.
b. To be consistent with reasonable practices concerning remote communication and with

the continued expansion of those practices.
2. MEMBERS’ MEETINGS HELD SOLELY BY MEANS OF REMOTE COMMUNICA-

TION. To the extent authorized in thearticles, amember control agreement, or thebylawsand
determined by the board, a regular or special meeting of members may be held solely by any
combination ofmeans of remote communication throughwhich themembersmay participate
in themeeting, if notice of themeeting is given to every owner ofmembership interests entitled
to vote aswouldbe required by this chapter for ameeting, and if themembership interests held
by the members participating in the meeting would be sufficient to constitute a quorum at a
meeting. Participation by amember by thatmeans constitutes presence at themeeting in per-
son or by proxy if all the other requirements of this chapter for the meeting are met.
3. PARTICIPATION INMEMBERS’ MEETINGS BYMEANSOF REMOTE COMMUNICA-

TION. To the extent authorized in the articles or the bylaws and determined by the board, a
member not physically present in person or by proxy at a regular or special meeting of mem-



394LAWS OF THE EIGHTY-FIRST G.A., 2005 SESSIONCH. 135

bers may, by means of remote communication, participate in a meeting of members held at
a designated place. Participation by amember by thatmeans constitutes presence at themeet-
ing in person or by proxy if all the other requirements of this chapter for the meeting are met.
4. REQUIREMENTS FORMEETINGSHELDSOLELYBYMEANSOF REMOTECOMMU-

NICATION AND FOR PARTICIPATION BY MEANS OF REMOTE COMMUNICATION. In
any meeting of members held solely by means of remote communication under subsection 2
or in anymeetingofmembers held at a designated place inwhichone ormoremembers partic-
ipate by means of remote communication under subsection 3, all of the following shall apply:
a. The cooperative shall implement reasonablemeasures to verify that each person deemed

present and entitled to vote at the meeting by means of remote communication is a member.
b. The cooperative shall implement reasonable measures to provide each member partici-

pating bymeans of remote communication with a reasonable opportunity to participate in the
meeting, including an opportunity to do all of the following:
(1) Read or hear the proceedings of the meeting substantially concurrently with those pro-

ceedings.
(2) If allowed by the procedures governing the meeting, have the member’s remarks heard

or read by other participants in the meeting substantially concurrently with the making of
those remarks.
(3) If otherwise entitled, vote on matters submitted to the members.
5. NOTICE TO MEMBERS.
a. Any notice to members given by the cooperative under any provision of this chapter, the

articles, or the bylaws by a form of electronic communication consented to by the member to
whom the notice is given is effective when given. The notice is deemed given upon any of the
following:
(1) If by facsimile communication, when directed to a telephone number at which themem-

ber has consented to receive notice.
(2) If by electronic mail, when directed to an electronic mail address at which the member

has consented to receive notice.
(3) If by a posting on an electronic network on which the member has consented to receive

notice, together with separate notice to the member of the specific posting, upon the later of
any of the following:
(a) The posting.
(b) The giving of the separate notice.
(4) If by any other form of electronic communication by which the member has consented

to receive notice, when directed to the member.
b. An affidavit of the secretary, other authorized officer, or authorized agent of the cooper-

ative that the notice has been given by a form of electronic communication is, in the absence
of fraud, prima facie evidence of the facts stated in the affidavit.
c. Consent by a member to notice given by electronic communication may be given in writ-

ing or by authenticated electronic communication. The cooperative is entitled to rely on any
consent so given until revoked by themember, provided that no revocation affects the validity
of any notice given before receipt by the cooperative of revocation of the consent.
6. REVOCATION. Any ballot, vote, authorization, or consent submitted by electronic com-

munication under this chapter may be revoked by themember submitting the ballot, vote, au-
thorization, or consent so long as the revocation is received by a director or the chief executive
officer of the cooperative at or before the meeting or before an action without a meeting is ef-
fective.
7. WAIVER. Waiver of notice by a member of a meeting by means of authenticated elec-

tronic communicationmay be given in themanner provided for the regular or specialmeeting.
Participation in ameeting bymeans of remote communication described in subsections 2 and
3 is a waiver of notice of that meeting, except where the member objects at the beginning of
the meeting to the transaction of business because the meeting is not lawfully called or con-
vened, or objects before a vote on an itemof business because the item cannot lawfully be con-
sidered at themeeting anddoes not participate in the consideration of the itemat thatmeeting.
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Sec. 58. NEW SECTION. 501A.808 ACT OF MEMBERS.
1. ACTION BY AFFIRMATIVE VOTE OF MEMBERS.
a. The members shall take action by the affirmative vote of the members of the greater of

any of the following:
(1) A majority of the voting power of the membership interests present and entitled to vote

on that item of business.
(2) A majority of the voting power that would constitute a quorum for the transaction of

business at themeeting, exceptwhere this chapter, the articles or bylaws, or amember control
agreement require a larger proportion.
b. If the articles, bylaws, or a member control agreement require a larger proportion than

is required by this chapter for a particular action, the articles, bylaws, or the member control
agreement shall have control over the provisions of this chapter.
2. CLASS OR SERIES OFMEMBERSHIP INTERESTS. In any case where a class or series

of membership interests is entitled by this chapter, the articles, bylaws, a member control
agreement, or the terms of themembership interests to vote as a class or series, thematter be-
ing voted upon must also receive the affirmative vote of the owners of the same proportion of
the membership interests present of that class or series; or of the total outstanding member-
ship interests of that class or series, as the proportion required under subsection 1, unless the
articles, bylaws, or the member control agreement require a larger proportion. Unless other-
wise stated in the articles, bylaws, or a member control agreement, in the case of voting as a
class or series, the minimum percentage of the total voting power of membership interests of
the class or series that must be present is equal to theminimum percentage of all membership
interests entitled to vote required to be present under section 501A.707.
3. GREATER QUORUM OR VOTING REQUIREMENTS.
a. The articles or bylaws adopted by themembersmay provide for a greater quorum or vot-

ing requirement for members or voting groups than is provided for by this chapter.
b. An amendment to the articles or bylaws that adds, changes, or deletes a greater quorum

or voting requirement shall meet the same quorum requirement and be adopted by the same
vote andvotinggroups required to takeactionunder thequorumandvoting requirements then
in effect or proposed to be adopted, whichever is greater.

Sec. 59. NEW SECTION. 501A.809 ACTION WITHOUT A MEETING.
1. METHOD. An action required or permitted to be taken at ameeting of themembersmay

be takenbywritten action signed, or consented toby authenticated electronic communication,
by all of the members. If the articles, bylaws, or a member control agreement so provide, any
actionmaybe takenbywritten action signed, or consented to by authenticated electronic com-
munication, by the members who own voting power equal to the voting power that would be
required to take the same action at ameeting of themembers at which all memberswere pres-
ent.
2. EFFECTIVE TIME. The written action is effective when signed or consented to by au-

thenticated electronic communication by the required members, unless a different effective
time is provided in the written action.
3. NOTICE AND LIABILITY. When written action is permitted to be taken by less than all

members, all members must be notified immediately of its text and effective date. Failure to
provide the notice does not invalidate the written action. Amember who does not sign or con-
sent to the written action has no liability for the action or actions taken by the written action.

Sec. 60. NEW SECTION. 501A.810 MEMBER VOTING RIGHTS.
1. MEMBER HAS ONE VOTE OR PATRONAGE VOTING. A patron member of a cooper-

ative is only entitled to one vote on an issue to be voted upon bymembers holding patronmem-
bership interests. However, if authorized in the cooperative’s articles or bylaws, a patron
member may be entitled to additional votes based on patronage criteria in section 501A.811.
If nonpatronmembers are authorized by the patronmembers andgranted voting rights on any
matter voted on by the members of the cooperative, the entire patron members’ voting power
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shall be voted collectively based upon the vote of the majority of patron members voting on
the issue and the collective vote of the patron members shall be a majority of the vote cast un-
less otherwise provided in the bylaws. The bylaws shall not reduce the collective patronmem-
ber vote to less than fifteenpercent of the total vote onmatters of the cooperative. Anonpatron
member has the voting rights in accordance to the nonpatron member’s nonpatron member-
ship interests as granted in the bylaws, subject to the provisions of this chapter.
2. RIGHT TO VOTE AT MEETING. A member or delegate may exercise voting rights on

any matter that is before the members as prescribed in the articles or bylaws at a members’
meeting from the time the member or delegate arrives at the members’ meeting, unless the
articles or bylaws specify an earlier and specific time for closing the right to vote.
3. VOTING METHOD. A member’s vote at a members’ meeting shall be in person or by

mail if a mail vote is authorized by the board or by alternative method if authorized by the
board and not by proxy, except as provided in subsection 4.
4. MEMBERS REPRESENTED BY DELEGATES.
a. The provisions of this subsection apply to members represented by delegates.
b. A cooperativemay provide in the articles or bylaws that units or districts of members are

entitled to be represented at members’ meetings by delegates chosen by the members of the
unit or district. The delegates may vote onmatters at themembers’ meeting in the sameman-
ner as a member. The delegates may only exercise the voting rights on a basis and with the
number of votes as prescribed in the articles or bylaws.
c. If the approval of a certain portion of the members is required for adoption of amend-

ments, a dissolution, a merger, a consolidation, or a sale of assets, the votes of delegates shall
be counted as votes by the members represented by the delegate.
d. Patron members may be represented by the proxy of other patron members.
e. Nonpatron members may be represented by proxy if authorized in the bylaws.
5. ABSENTEE BALLOTS.
a. The provisions of this subsection apply to absentee ballots.
b. A member who is or will be absent from a members’ meeting may vote by mail or by an

approved alternativemethod on the ballot prescribed in this subsection on anymotion, resolu-
tion, or amendment that the board submits for vote bymail or alternative method to themem-
bers.
c. The ballot shall be in the form prescribed by the board and contain all of the following:
(1) The exact text of the proposed motion, resolution, or amendment to be acted on at the

meeting.
(2) The text of the motion, resolution, or amendment for which the member may indicate

an affirmative or negative vote.
d. The member shall express a choice by marking an appropriate choice on the ballot and

mail, deliver, or otherwise submit the ballot to the cooperative in a plain, sealed envelope in-
side another envelope bearing the member’s name or by an alternative method approved by
the board.
e. A properly executed ballot shall be accepted by the board and counted as the vote of the

absent member at the meeting.

Sec. 61. NEW SECTION. 501A.811 PATRON MEMBER VOTING BASED ON PA-
TRONAGE.
1. PATRONMEMBERS TO HAVE AN ADDITIONAL VOTE. A cooperative may authorize

by the articles or the bylaws for patronmembers to have an additional vote for all of the follow-
ing:
a. A stipulated amount of business transacted between the patronmember and cooperative.
b. A stipulated number of patron members in a member cooperative.
c. A certain stipulated amount of equity allocated to or held by a patronmember in the coop-

erative’s central organization.
d. A combination of methods provided in this subsection.
2. DELEGATES ELECTED BY PATRONS TO HAVE AN ADDITIONAL VOTE. A cooper-
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ative that is organized into units or districts of patron members may, by the articles or the by-
laws, authorize the delegates elected by its patronmembers to have an additional vote for any
of the following:
a. A stipulated amount of business transacted between the patron members in the units or

districts and the cooperative.
b. A certain stipulated amount of equity allocated to or held by the patron members of the

units or districts of the cooperative.
c. A combination of methods in this subsection.

Sec. 62. NEW SECTION. 501A.812 VOTING RIGHTS.
1. DETERMINATION. The boardmay fix a date not more than sixty days, or a shorter time

period provided in the articles or bylaws, before the date of a meeting of members as the date
for the determination of the owners of membership interests entitled to notice of and entitled
to vote at themeeting. When a date is so fixed, onlymembers on that date are entitled to notice
of and permitted to vote at that meeting of members.
2. NONMEMBERS. The articles or bylaws may give or prescribe the manner of giving a

creditor, security holder, or other person a right to vote on patronmembership interests under
this section.
3. JOINTLYOWNEDMEMBERSHIP INTERESTS. Membership interests owned by two or

moremembersmaybe voted by any one of themunless the cooperative receiveswritten notice
from any one of themdenying the authority of that person to vote thosemembership interests.
4. MANNER OF VOTING AND PRESUMPTION. Except as provided in subsection 3, an

owner of a nonpatron membership interest or a patron membership interest with more than
one vote that is entitled to vote may vote any portion of the membership interest in any way
themember chooses. If amember voteswithout designating the proportion voted in a particu-
lar way, the member is considered to have voted all of the membership interest in that way.

Sec. 63. NEW SECTION. 501A.813 VOTING BY ORGANIZATIONS AND LEGAL REP-
RESENTATIVES.
1. MEMBERSHIP INTERESTS HELD BY ANOTHER ORGANIZATION. Membership in-

terests of a cooperative reflected in the required records as being owned by another domestic
business entity or foreignbusiness entitymaybevotedby the chairperson, chief executiveoffi-
cer, or another legal representative of that organization.
2. MEMBERSHIP INTERESTS HELD BY SUBSIDIARY. Except as provided in subsection

3, membership interests of a cooperative reflected in the required records as being owned by
a subsidiary are not entitled to be voted on any matter.
3. MEMBERSHIP INTERESTS CONTROLLED IN A FIDUCIARY CAPACITY. Member-

ship interests of a cooperative in the name of, or under the control of, the cooperative or a sub-
sidiary in a fiduciary capacity are not entitled to be voted on any matter, except to the extent
that the settler or beneficiary possesses and exercises a right to vote or gives the cooperative
or, with respect to membership interests in the name of or under control of a subsidiary, the
subsidiary, binding instructions on how to vote the membership interests.
4. VOTINGBYCERTAINREPRESENTATIVES. Subject to section 501A.810, membership

interests under the control of a person in a capacity as a personal representative, an adminis-
trator, executor, guardian, conservator, or the likemaybe voted by the person, either in person
or by proxy,without reflecting in the required records thosemembership interests in the name
of the person.
5. VOTING BY TRUSTEES IN BANKRUPTCY OR RECEIVER. Membership interests re-

flected in the required records in thenameof a trustee inbankruptcyor a receivermaybevoted
by the trustee or receiver either in person or by proxy. Membership interests under the control
of a trustee in bankruptcy or a receivermay be voted by the trustee or receiver without reflect-
ing in the required records the name of the trustee or receiver, if authority to do so is contained
in an appropriate order of the court by which the trustee or receiver was appointed. The right
to vote of trustees in bankruptcy and receivers is subject to section 501A.810.
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6. MEMBERSHIP INTERESTS HELD BY OTHER ORGANIZATIONS. Membership inter-
ests reflected in the required records in the name of a business entity not described in subsec-
tions 1 through 5 may be voted either in person or by proxy by the legal representative of that
business entity.
7. GRANTOF SECURITY INTEREST. The grant of a security interest in a membership in-

terest does not entitle the holders of the security interest to vote.

Sec. 64. NEW SECTION. 501A.814 PROXIES.
1. AUTHORIZATION.
a. A patron member may only grant a proxy to vote to another patron member.
b. A member may cast or authorize the casting of a vote by any of the following:
(1) Filing awritten appointment of a proxywith the board at or before themeeting at which

the appointment is to be effective.
(2) Telephonic transmission or authenticated electronic communication,whether or not ac-

companied by written instructions of the member, of an appointment of a proxy with the co-
operative or the cooperative’s duly authorized agent at or before the meeting at which the ap-
pointment is to be effective.
c. The telephonic transmission or authenticated electronic communication must set forth

or be submitted with information from which it can be determined that the appointment was
authorized by the member. If it is reasonably concluded that the telephonic transmission or
authenticated electronic communication is valid, the inspectors of election or, if there are not
inspectors, the other persons making that determination shall specify the information upon
which they relied tomake that determination. A proxy so appointedmay vote on behalf of the
member, or otherwise participate, in a meeting by remote communication under section
501A.807, to the extent the member appointing the proxy would have been entitled to partici-
pate by remote communication if the member did not appoint the proxy.
d. A copy, facsimile, telecommunication, or other reproduction of the original writing or

transmission may be substituted or used in lieu of the original writing or transmission for any
purpose for which the original transmission could be used, if the copy, facsimile, telecommu-
nication, or other reproduction is a complete and legible reproduction of the entire original
writing or transmission.
e. An appointment of a proxy formembership interests owned jointly by two ormoremem-

bers is valid if signed or consented to by authenticated electronic communication, by any one
of them, unless the cooperative receives from any one of those members written notice or an
authenticated electronic communication either denying the authority of that person to appoint
a proxy or appointing a different proxy.
2. DURATION. The appointment of a proxy is valid for elevenmonths unless a longer peri-

od is expressly provided in the appointment. An appointment is not irrevocable unless the ap-
pointment is coupled with an interest in the membership interests or the cooperative.
3. TERMINATION. An appointment may be terminated at will unless the appointment is

coupled with an interest, in which case the appointment shall not be terminated except in ac-
cordancewith the terms of an agreement, if any, between the parties to the appointment. Ter-
mination may be made by filing written notice of the termination of the appointment with a
manager of the cooperative or by filing a new written appointment of a proxy with a manager
of the cooperative. Termination in either manner revokes all prior proxy appointments and
is effective when filed with a manager of the cooperative.
4. REVOCATION BY DEATH OR INCAPACITY. The death or incapacity of a person ap-

pointing a proxy does not revoke the authority of the proxy, unless written notice of the death
or incapacity is received by a manager of the cooperative before the proxy exercises the au-
thority under that appointment.
5. MULTIPLE PROXIES. Unless the appointment specifically provides otherwise, if two or

more persons are appointed as proxies for a member, all of the following apply:
a. Any one of them may vote the membership interests on each item of business in accor-

dance with specific instructions contained in the appointment.
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b. If no specific instructions are contained in the appointment with respect to voting the
membership interests on a particular item of business, the membership interests must be
voted as a majority of the proxies determine. If the proxies are equally divided, the member-
ship interests must not be voted.
6. VOTEOFPROXYACCEPTEDANDLIABILITY. Unless the appointment of a proxy con-

tains a restriction, limitation, or specific reservation of authority, the cooperative may accept
a vote or action taken by a person named in the appointment. The vote of a proxy is final, bind-
ing, and not subject to challenge, but the proxy is liable to the member for damages resulting
froma failure to exercise theproxyor fromanexercise of theproxy in violationof theauthority
granted in the appointment.
7. LIMITED AUTHORITY. If a proxy is given authority by a member to vote on less than

all itemsof business considered at ameetingofmembers, themember is considered to bepres-
ent and entitled to vote by the proxy only with respect to those items of business for which the
proxy has authority to vote. A proxy who is given authority by a member who abstains with
respect to an item of business is considered to have authority to vote on the item of business
for purposes of this subsection.

Sec. 65. NEW SECTION. 501A.815 SALE OF PROPERTY AND ASSETS.
1. MEMBERAPPROVALNOTREQUIRED. A cooperativemay, by affirmative vote of ama-

jority of the board present, upon those terms and conditions and for those considerations,
whichmay bemoney, securities, or other instruments for the payment ofmoney or other prop-
erty, as the board considers expedient and withoutmember approval, do any of the following:
a. Sell, lease, transfer, or otherwise dispose of all or substantially all of its property and as-

sets in the usual and regular course of its business.
b. Grant a security interest in all or substantially all of its property and assets whether or

not in the usual and regular course of its business.
c. Transfer any or all of its property to a business entity all the ownership interests of which

are owned by the cooperative.
d. For purposes of debt financing, transfer any or all of its property to a special purpose enti-

ty owned or controlled by the cooperative for an asset securitization.
2. MEMBER APPROVAL REQUIRED. Except as provided in subsection 1, a cooperative,

by affirmative vote of a majority of the board present, may sell, lease, transfer, or otherwise
dispose of all or substantially all of its property and assets, including its goodwill, not in the
usual and regular course of its business, upon those terms and conditions and for those consid-
erations, which may be money, securities, or other instruments for the payment of money or
other property, as the board considers expedient, when approved at a regular or special meet-
ing of themembers by the affirmative vote of two-thirds of the voting power voting at themeet-
ing. Ten days’ written notice of themeetingmust be given to all members whether or not they
are entitled to vote at themeeting. Thewritten noticemust state that a purpose of themeeting
is to consider the sale, lease, transfer, or other disposition of all or substantially all of the prop-
erty and assets of the cooperative.
3. CONFIRMATORY DOCUMENTS. Confirmatory deeds, assignments, or similar instru-

ments to evidence a sale, lease, transfer, or other disposition may be signed and delivered at
any time in the name of the transferor by its current chairperson of the board or authorized
agents.
4. LIABILITYOF TRANSFEREE. The transferee is liable for the debts, obligations, and lia-

bilities of the transferor only to the extent provided in the contract or agreement between the
transferee and the transferor or to the extent provided by law.

Sec. 66. NEW SECTION. 501A.816 VOTE OF OWNERSHIP INTERESTS HELD BY CO-
OPERATIVE.
A cooperative that holds ownership interests of another business entity may, by direction

of the cooperative’s board, elect or appoint a person to represent the cooperative at a meeting
of the business entity. The representative has authority to represent the cooperative andmay
cast the cooperative’s vote at the business entity’s meeting.
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SUBCHAPTER 9
MEMBERSHIP INTERESTS

Sec. 67. NEW SECTION. 501A.901 MEMBERSHIP INTERESTS.
1. PATRON MEMBERSHIP INTERESTS. Patron membership interests shall be the only

membership interest of a cooperative unless nonpatron memberships are authorized under
subsection 2. If nonpatron interests are authorized, the patron membership interests collec-
tively shall have not less than fifty percent of the cooperative’s financial rights to profit alloca-
tions and distributions. However, the cooperative’s articles or bylawsmay be amended by the
affirmative vote of patron members to allow the cooperative’s financial rights to profit alloca-
tions and distributions to patronmembers collectively to be a lesser amount but in no case less
than fifteen percent.
2. NONPATRONAGE MEMBERSHIP INTERESTS.
a. In order for a cooperative to have nonpatron membership interests, the patron members

must approve articles or bylaw provisions authorizing the terms and conditions of the nonpa-
tron membership interests, which may include authorizing the board to determine the terms
and conditions of the nonpatron membership interests.
b. If nonpatron membership interests are authorized, the cooperative may solicit and issue

nonpatron membership interests on terms and conditions determined by the board and dis-
closed in the articles, bylaws, or by separate disclosure to themembers. Eachmember acquir-
ing nonpatron membership interests shall sign a member control agreement or otherwise
agree to the conditions of the bylaws. The control agreement or the bylaws shall describe the
rights and obligations of the member as it relates to the nonpatron membership interests, the
financial and governance rights, the transferability of the nonpatron membership interests,
the division and allocation of profits and losses among themembership interests andmember-
ship classes, and financial rights upon liquidation. If the articles or bylaws do not otherwise
provide for the allocation of the profits and losses between patron membership interests and
nonpatron membership interests, then the allocation of profits and losses among nonpatron
membership interests individually and patronmembership interests collectively shall be allo-
cated on the basis of the value of contributions to capital made according to the patron mem-
bership interests collectively and thenonpatronmemberships3 interests individually to the ex-
tent the contributions have been accepted by the cooperative. Distributions of cash or other
assets of the cooperative shall be allocated among themembership interests as provided in the
articles or bylaws, subject to the provisions of this chapter. If not otherwise provided in the
articles or bylaws, distributions shall bemade on the basis of value of the capital contributions
of the patron membership interests collectively and the nonpatron membership interests to
the extent the contributions have been accepted by the cooperative.
3. AMOUNTS AND DIVISIONS OF MEMBERSHIP INTERESTS. The authorized amount

and divisions of patron membership interests and, if authorized by the patron members, non-
patron membership interest, may be increased, decreased, established, or altered in accor-
dancewith the restrictions in this chapter byamending thearticles orbylaws at a regularmem-
bers’ meeting or at a special members’ meeting called for the purpose of the amendment.
4. ISSUANCE OF MEMBERSHIP INTERESTS. Authorized membership interests may be

issuedon termsandconditionsprescribed in thearticles, bylaws, or if authorized in thearticles
or bylaws as determined by the board. The cooperative shall disclose to any person acquiring
membership interests to be issued by the cooperative, the organization, capital structure, and
known business prospects and risks of the cooperative, the nature of the governance and fi-
nancial rights of the membership interest being acquired and of other classes of membership
andmembership interests. The cooperative shall notify all members of themembership inter-
ests being issued by the cooperative. Amembership interest shall not be issued until subscrip-
tion price of the membership interest has been paid for in money or property with the value
of the property to be contributed approved by the board.
5. TRANSFERRING OR SELLING MEMBERSHIP INTERESTS. After issuance by the co-

operative, membership interests in a cooperative may only be sold or transferred with the

___________________

3 According to enrolled Act
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approval of the board. The board may adopt resolutions prescribing procedures to prospec-
tively approve transfers.
6. COOPERATIVE FIRST RIGHT TO PURCHASE MEMBERSHIP INTERESTS. The ar-

ticles or bylaws may provide that the cooperative or the patron members, individually or col-
lectively, have the first privilege of purchasing themembership interests of any class of mem-
bership interests offered for sale. The first privilege to purchase membership interests may
be satisfied by notice to othermembers that themembership interests are for sale and a proce-
dure by whichmembers may proceed to attempt to purchase and acquire the membership in-
terests.
7. PAYMENT FOR DISSENTING MEMBERSHIP INTERESTS.
a. Subject to the provisions in the articles and bylaws, a member may dissent from and ob-

tain payment for the fair value of the member’s membership interests in the cooperative if all
of the following apply:
(1) The majority of the cooperative’s member voting power is held by different classes of

interests.
(2) The articles or bylaws are amended or the cooperative ismerged or otherwise combined

with another entity in a manner that materially and adversely affects the rights and prefer-
ences of the membership interests of the dissenting member.
b. The dissenting member shall file a notice of intent to demand fair value of the member-

ship interestwith the records officer of the cooperativewithin thirty days after the amendment
of the bylaws and notice of the amendment to members; otherwise, the right of the dissenting
member to demand payment of fair value for themembership interest is waived. If a proposed
amendment of the articles or bylaws must be approved by the members, a member who is en-
titled to dissent and whowishes to exercise dissenter’s rights shall file a notice to demand fair
value of the membership interest with the records officer of the cooperative; otherwise, the
right to demand fair value for the membership interest by the dissenting member is waived.
After receipt of the dissenting member’s demand notice and approval of the amendment, the
cooperative has sixty days to rescind the amendment, or otherwise the cooperative shall remit
the fair value for the member’s interest to the dissenting member by one hundred eighty days
after receipt of the notice. Upon receipt of the fair value for themembership interest, themem-
ber has no further member rights in the cooperative.

Sec. 68. NEW SECTION. 501A.902 ASSIGNMENT OF FINANCIAL RIGHTS.
1. ASSIGNMENT OF FINANCIAL RIGHTS PERMITTED. Except as provided in subsec-

tion 3, a member’s financial rights are transferable in whole or in part.
2. EFFECT OF ASSIGNMENT OF FINANCIAL RIGHTS. An assignment of a member’s fi-

nancial rights entitles the assignee to receive, to the extent assigned, only the share of profits
and losses and the distributions towhich the assignorwould otherwise be entitled. An assign-
ment of a member’s financial rights does not dissolve the cooperative and does not entitle or
empower the assignee to become amember, to exercise any governance rights, to receive any
notices from the cooperative, or to cause dissolution. The assignment shall not allow the as-
signee to control the member’s exercise of governance or voting rights.
3. RESTRICTIONS OF ASSIGNMENT OF FINANCIAL RIGHTS.
a. A restriction on the assignment of financial rights may be imposed in the articles, in the

bylaws, in amember control agreement, by a resolution adopted by themembers, by an agree-
ment among or other written action by themembers, or by an agreement among or other writ-
ten action by the members and the cooperative. A restriction is not binding with respect to
financial rights reflected in the required records before the adoption of the restriction, unless
the owners of those financial rights are parties to the agreement or voted in favor of the restric-
tion.
b. Subject to paragraph “c”, a written restriction on the assignment of financial rights that

is not manifestly unreasonable under the circumstances and is noted conspicuously in the re-
quired recordsmay be enforced against the owner of the restricted financial rights or a succes-
sor or transferee of the owner, including a pledgee or a legal representative. Unless noted con-
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spicuously in the required records, a restriction, even though permitted by this section, is inef-
fective against a person without knowledge of the restriction.
c. With regard to restrictions on the assignment of financial rights, a would-be assignee of

financial rights is entitled to rely on a statement of membership interest issued by the cooper-
ative under section 501A.903. A restriction on the assignment of financial rights, which is
otherwise valid and in effect at the time of the issuance of a statement of membership interest
but which is not reflected in that statement, is ineffective against an assignee who takes an as-
signment in reliance on the statement.
d. Notwithstandinganyprovisionof law, articles, bylaws,member control agreement, other

agreement, resolution, or action to the contrary, a security interest in a member’s financial
rights may be foreclosed and otherwise enforced, and a secured party may assign amember’s
financial rights in accordance with the uniform commercial code, chapter 554, without the
consent or approval of the member whose financial rights are subject to the security interest.

Sec. 69. NEW SECTION. 501A.903 NATURE OF A MEMBERSHIP INTEREST AND
STATEMENT OF INTEREST OWNED.
1. GENERALLY. A membership interest is personal property. A member has no interest

in specific cooperative property. All property of the cooperative is property of the cooperative.
2. STATEMENTOFMEMBERSHIP INTEREST. At the request of anymember, the cooper-

ative shall state in writing the particularmembership interest owned by that member as of the
date the cooperative makes the statement. The statement must describe the member’s rights
to vote, if any, to share in profits and losses, and to share indistributions, restrictionsonassign-
ments of financial rights under section 501A.902, subsection 3, or voting rights under section
501A.810 then in effect, as well as any assignment of the member’s rights then in effect other
than a security interest.
3. TERMS OF MEMBERSHIP INTERESTS. All the membership interests of a cooperative

are subject to all of the following:
a. Membership interests shall be of one class, without series, unless the articles or bylaws

establish or authorize the board to establish more than one class or series within classes.
b. Ordinary patron membership interests and, if authorized, nonpatron membership in-

terest subject to this chapter are entitled to vote as provided in section 501A.810, and have
equal rights and preferences in all matters not otherwise provided for by the board and to the
extent that the articles or bylaws have fixed the relative rights and preferences of different
classes and series.
c. Membership interests share profits and losses and are entitled to distributions as pro-

vided in sections 501A.1005 and 501A.1006.
4. RIGHTS OF JUDGMENT CREDITOR. On application to a court of competent jurisdic-

tion by any judgment creditor of amember, the court may charge amember’s or an assignee’s
financial rights with payment of the unsatisfied amount of the judgment with interest. To the
extent so charged, the judgment creditor has only the rights of an assignee of a member’s fi-
nancial rights under section 501A.902. This chapter does not deprive anymember or assignee
of financial rights of the benefit of any exemption laws applicable to themembership interest.
This section is the sole and exclusive remedy of a judgment creditor with respect to the judg-
ment debtor’s membership interest.
5. a. Subject to any restrictions in the articles or bylaws, the power granted in this subsec-

tionmay be exercised by a resolution or resolutions establishing a class or series, setting forth
the designation of the class or series, and fixing the relative rights and preferences of the class
or series. Any of the rights and preferences of a class or series established in the articles, by-
laws, or by resolution of the board may do any of the following:
(1) Be made dependent upon facts ascertainable outside the articles or bylaws or outside

the resolution or resolutions establishing the class or series, if the manner in which the facts
operate upon the rights and preferences of the class or series is clearly and expressly set forth
in the articles or bylaws or in the resolution or resolutions establishing the class or series.
(2) Include by reference some or all of the terms of any agreements, contracts, or other
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arrangements entered intoby the cooperative in connectionwith the establishment of theclass
or series if the cooperative retains at its principal executive office a copy of the agreements,
contracts, or other arrangements or the portions will be included by reference.
b. A statement setting forth the name of the cooperative and the text of the resolution and

certifying the adoption of the resolution and thedate of adoptionmust be given to themembers
before the acceptance of any contributions for which the resolution creates rights or prefer-
ences not set forth in the articles or bylaws. Where the members have received notice of the
creation of membership interests with rights or preferences not set forth in the articles or by-
laws before the acceptance of the contributions with respect to the membership interests, the
statementmay be filed anytimewithin one year after the acceptance of the contributions. The
resolution is effective three days after delivery to the members is deemed effective by the
board, or, if the statement is not required to be given to the members before the acceptance
of contributions, on the date of its adoption by the directors.
6. SPECIFIC TERMS. Without limiting the authority granted in this section, in regulating

the membership interests of a class or series, a cooperative may do any of the following:
a. Subject to the right of the cooperative to redeemany of thosemembership interests at the

price fixed for their redemption by the articles or bylaws or by the board.
b. Entitle the members to receive cumulative, partially cumulative, or noncumulative dis-

tributions.
c. Provide a preference over any class or series of membership interests for the payment of

distributions of any or all kinds.
d. Convert intomembership interests of any other class or any series of the same or another

class.
e. Provide full, partial, or no voting rights, except as provided in section 501A.810.
7. GRANTOF A SECURITY INTEREST. For the purpose of any law relating to security in-

terests, membership interests, governance or voting rights, and financial rights are each to be
characterized as provided in section 554.8103, subsection 3.
8. POWERS OF ESTATE OF A DECEASED OR INCOMPETENT MEMBER.
a. If a member who is an individual dies or a court of competent jurisdiction adjudges the

member to be incompetent to manage the member’s person or property, or an order for relief
under the bankruptcy code is enteredwith respect to themember, themember’s executor, ad-
ministrator, guardian, conservator, trustee, or other legal representative may exercise all of
themember’s rights for the purpose of settling the estate or administering themember’s prop-
erty. If a member is a business entity, trust, or other entity and is dissolved, terminated, or
placed by a court in receivership or bankruptcy, the powers of that membermay be exercised
by its legal representative or successor.
b. If an event referred to inparagraph “a” causes the terminationof amember’smembership

interest and the termination does not result in dissolution, then, subject to the articles and by-
laws, all of the following apply:
(1) As provided in section 501A.902, the terminated member’s interest will be considered

to be merely that of an assignee of the financial rights owned before the termination of mem-
bership.
(2) The rights to be exercised by the legal representative of the terminatedmember shall be

limited accordingly.
9. LIABILITYOFSUBSCRIBERSANDMEMBERSWITHRESPECTTOMEMBERSHIP IN-

TERESTS. A person who subscribes to or owns amembership interest in a cooperative is un-
der no obligation to the cooperative or its creditors with respect to the membership interests
subscribed for or owned, except to pay to the cooperative the full consideration for which the
membership interests are issued or to be issued.

Sec. 70. NEW SECTION. 501A.904 CERTIFICATED MEMBERSHIP INTERESTS.
1. CERTIFICATED — UNCERTIFICATED. The membership interests of a cooperative

shall be either certificated or uncertificated. Each holder of certificatedmembership interests
issued is entitled to a certificate of membership interest.
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2. SIGNATURE REQUIRED. Certificates shall be signed by an agent or officer authorized
in the articles or bylaws to sign share certificates or, in the absence of an authorization, by the
chairperson or records officer of the cooperative.
3. SIGNATUREVALID. If a person signs or has a facsimile signature placed upon a certifi-

cate while the chairperson, an officer, transfer agent, or records officer of a cooperative, the
certificatemaybe issuedby the cooperative, even if thepersonhas ceased tohave that capacity
before the certificate is issued, with the same effect as if the person had that capacity at the
date of its issue.
4. FORM OF CERTIFICATE. A certificate representing membership interests of a cooper-

ative shall contain on its face all of the following:
a. The name of the cooperative.
b. A statement that the cooperative is organizedunder the lawsof this state and this chapter.
c. The name of the person to whom the certificate is issued.
d. The number and class of membership interests, and the designation of the series, if any,

that the certificate represents.
e. A statement that the membership interests in the cooperative are subject to the articles

and bylaws of the cooperative.
f. Any restrictions on transfer, including approval of the board, if applicable, first rights of

purchase by the cooperative, and other restrictions on transfer, which may be stated by refer-
ence to the back of the certificate or to another document.
5. LIMITATIONS SET FORTH. A certificate representing membership interests issued by

a cooperative authorized to issue membership interests of more than one class or series shall
set forth upon the face or back of the certificate, or shall state that the cooperative will furnish
to any member upon request and without charge, a full statement of the designations, prefer-
ences, limitations, and relative rights of themembership interests of each class or series autho-
rized to be issued, so far as they have been determined, and the authority of the board to deter-
mine the relative rights and preferences of subsequent classes or series.
6. PRIMAFACIEEVIDENCE. A certificate signed asprovided in subsection 2 is prima facie

evidence of the ownership of the membership interests referred to in the certificate.
7. UNCERTIFICATEDMEMBERSHIP INTERESTS. Unless uncertificatedmembership in-

terests are prohibited by the articles or bylaws, a resolution approved by the affirmative vote
of a majority of the directors present may provide that some or all of any or all classes and se-
ries of its membership interests will be uncertificated membership interests.
The resolution does not apply to membership interests represented by a certificate until the

certificate is surrendered to the cooperative. Within a reasonable time after the issuance or
transfer of uncertificatedmembership interests, the cooperative shall send to thenewmember
the information required by this section to be stated on certificates. This information is not
required to be sent to the new holder by a publicly held cooperative that has adopted a system
of issuance, recordation, and transfer of itsmembership interests by electronic or othermeans
not involving an issuance of certificates if the system complies with section 17A of the Securi-
ties Exchange Act of 1934, 15 U.S.C. § 78a et seq. Except as otherwise expressly provided by
statute, the rights andobligations of the holders of certificated and uncertificatedmembership
interests of the same class and series are identical.

Sec. 71. NEW SECTION. 501A.905 LOST CERTIFICATES — REPLACEMENT.
1. ISSUANCE. A new membership interest certificate may be issued under section

554.8405 in place of one that is alleged to have been lost, stolen, or destroyed.
2. NOT OVERISSUE. The issuance of a new certificate under this section does not consti-

tute an overissue of the membership interests the new certificate represents.

Sec. 72. NEWSECTION. 501A.906 RESTRICTIONONTRANSFERORREGISTRATION
OF MEMBERSHIP INTERESTS.
1. HOW IMPOSED. A restriction on the transfer or registration of transfer of membership

interests of a cooperativemaybe imposed in the articles, in thebylaws, by a resolution adopted
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by the members, or by an agreement among or other written action by a number of members
or holders of other membership interests or among them and the cooperative. A restriction
is not binding with respect to membership interests issued prior to the adoption of the restric-
tion, unless the holders of those membership interests are parties to the agreement or voted
in favor of the restriction.
2. RESTRICTIONS PERMITTED. A written restriction on the transfer or registration of

transfer of membership interests of a cooperative that is not manifestly unreasonable under
the circumstances may be enforced against the holder of the restricted membership interests
or a successor or transferee of the holder, including a pledgee or a legal representative, if the
restriction is any of the following:
a. Noted conspicuously on the face or back of the certificate.
b. Included in this chapter or the articles or bylaws.
c. Included in information sent to the holders of uncertificated membership interests.
Unless otherwise restricted by this chapter, the articles, bylaws, noted conspicuously on the

face or back of the certificate, or included in information sent to the holders of uncertificated
membership interests, a restriction, even though permitted by this section, is ineffective
against a person without knowledge of the restriction. A restriction under this section is
deemed to be noted conspicuously and is effective if the existence of the restriction is stated
on the certificate and reference is made to a separate document creating or describing the re-
striction.

SUBCHAPTER 10
CONTRIBUTIONS, ALLOCATIONS, AND DISTRIBUTIONS

Sec. 73. NEW SECTION. 501A.1001 AUTHORIZATION, FORM, AND ACCEPTANCE
OF CONTRIBUTIONS.
1. Subject to any restrictions in this chapter regarding patron and nonpatron membership

interests or in thearticles orbylaws, andonlywhenauthorizedby theboard, a cooperativemay
accept contributions, which may be patron or nonpatron membership contributions as deter-
mined by the board under subsections 2 and 3, make contribution agreements under section
501A.1003, and make contribution rights agreements under section 501A.1004.
2. PERMISSIBLE FORMS. A person may make a contribution to a cooperative by any of

following:4

a. Payingmoney or transferring the ownership of an interest in property to the cooperative
or rendering services to or for the benefit of the cooperative.
b. Executing a written obligation signed by the person to pay money or transfer ownership

of an interest in property to the cooperative or to perform services to or for the benefit of the
cooperative.
3. A purported contribution shall not be treated or considered as a contribution, unless all

of the following apply:
a. The board accepts the contribution on behalf of the cooperative and in that acceptance

describes the contribution, including terms of future performance, if any, and states the value
being accorded to the contribution.
b. The fact of contribution and the contribution’s accorded value are both reflected in the

required records of the cooperative.
4. The determinations of the board as to the amount or fair value or the fairness to the co-

operative of the contribution accepted or to be accepted by the cooperative or the terms of pay-
ment or performance, including under a contribution rights5 in section 501A.1003, and a con-
tribution rights agreement in section 501A.1004, are presumed to be proper if they are made
in good faith and on the basis of accountingmethods, or a fair valuation or other method, rea-
sonable in the circumstances. Directors who are present and entitled to vote, and who, inten-
tionally orwithout reasonable investigation, fail to vote against approving a consideration that
is unfair to the cooperative, or overvalue property or services received or to be received by the

___________________

4 The phrase “any of the following: ” probably intended
5 See chapter 179, §134 herein
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cooperative as a contribution, are jointly and severally liable to the cooperative for the benefit
of the then members who did not consent to and are damaged by the action to the extent of
the damages of thosemembers. A director againstwhoma claim is assertedunder this subsec-
tion, except in case of knowing participation in a deliberate fraud, is entitled to contribution
on an equitable basis from other directors who are liable under this subsection.

Sec. 74. NEW SECTION. 501A.1002 RESTATEMENT OF VALUE OF PREVIOUS CON-
TRIBUTIONS.
1. DEFINITION. As used in this section, an “old contribution” is a contribution reflected in

the required records of a cooperative before the time the cooperative accepts a new contribu-
tion.
2. RESTATEMENT REQUIRED. Whenever a cooperative accepts a new contribution, the

board shall restate, as required by this section, the value of all old contributions.
3. RESTATEMENT AS TO PARTICULAR SERIES OR CLASS TO WHICH NEW CON-

TRIBUTION PERTAINS.
a. Unless otherwise provided in a cooperative’s articles or bylaws, this subsection sets forth

the method of restating the value of old contributions that pertain to the same series or class
to which the new contribution pertains. In restating the value, the cooperative shall do all of
the following:
(1) State the value the cooperative has accorded to the new contribution under section

504A.1001,6 subsection 3, paragraph “a”.
(2) Determine what percentage the value stated under subparagraph (1) will constitute, af-

ter the restatement required by this subsection, of the total value of all contributions that per-
tain to the particular series or class to which the new contribution pertains.
(3) Divide the value stated under subparagraph (1) by the percentage determined under

subparagraph (2), yielding the total value, after the restatement required by this subsection,
of all contributions pertaining to the particular series or class.
(4) Subtract the value stated under subparagraph (1) from the value determined under sub-

paragraph (3), yielding the total value, after the restatement required by this subsection, of all
the old contributions pertaining to the particular series or class.
(5) Subtract the value, as reflected in the required records before the restatement required

by this subsection, of the old contributions from the value determinedunder subparagraph (4),
yielding the value to be allocated among and added to the old contributions pertaining to the
particular series or class.
(6) Allocate the value determined under subparagraph (5) proportionally among the old

contributions pertaining to the particular series or class, add the allocated values to those old
contributions, and change the required records accordingly.
b. The values determined under paragraph “a”, subparagraph (5), and allocated and added

under paragraph “a”, subparagraph (6), may be positive, negative, or zero.
4. RESTATEMENT METHOD FOR OTHER SERIES OR CLASS. Unless otherwise pro-

vided in a cooperative’s articles or bylaws, this subsection sets forth the method of restating
the value of old contributions that do not pertain to the same series or class to which the new
contribution pertains. In restating the value, the cooperative shall do all of the following:
a. Determine the percentage by which the restatement under subsection 3 has changed the

total contribution value reflected in the required records for the series or class to which the
new contribution pertains.
b. As to each old contribution that does not pertain to the same series or class to which the

new contribution pertains, change the value reflected in the required records by the percent-
age determined under paragraph “a”. The percentage determined under paragraph “a” may
be positive, negative, or zero.
5. NEW CONTRIBUTIONS MAY BE AGGREGATED. If a cooperative accepts more than

one contribution pertaining to the same series or class at the same time, then for the purpose
of the restatement required by this section, the cooperativemay consider all the new contribu-
tions a single contribution.

___________________

6 Section “501A.1001” probably intended
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Sec. 75. NEW SECTION. 501A.1003 CONTRIBUTION AGREEMENTS.
1. SIGNEDWRITING. A contribution agreement, whethermade before or after the forma-

tion of the cooperative, is not enforceable against the would-be contributor unless it is in writ-
ing and signed by the would-be contributor.
2. IRREVOCABLE PERIOD. Unless otherwise provided in the contribution agreement, or

unless all of thewould-be contributors and, if in existence, the cooperative, consent to a short-
er or longer period, a contribution agreement is irrevocable for a period of six months.
3. CURRENT AND DEFERRED PAYMENT. A contribution agreement, whether made be-

fore or after the formation of a cooperative, must be paid or performed in full at the time or
times, or in the installments, if any, specified in the contribution agreement. In the absence
of a provision in the contribution agreement specifying the time at which the contribution is
to be paid or performed, the contributionmust be paid or performed at the time or times deter-
mined by the board. However, a call made by the board for payment or performance on con-
tributions must be uniform for all membership interests of the same class or for all member-
ship interests of the same series.
4. FAILURE TO PAY REMEDIES.
a. Unless otherwise provided in the contribution agreement, in the event of default in the

payment or performance of an installment or call when due, the cooperative may proceed to
collect the amount due in the same manner as a debt due the cooperative. If a would-be con-
tributor does not make a required contribution of property or services, the cooperative shall
require thewould-be contributor to contribute cash equal to that portion of the value, as stated
in the cooperative’s required records, of the contribution that has not been made.
b. If the amount due under a contribution agreement remains unpaid for a period of twenty

days after written notice of demand for payment has been given to the delinquent would-be
contributor, themembership interests thatwere subject to the contribution agreementmay be
offered for sale by the cooperative for a price in money equaling or exceeding the sum of the
full balance owed by the delinquent would-be contributor plus the expenses incidental to the
sale.
If themembership interests thatwere subject to the contribution agreement are sold accord-

ing to this paragraph “b”, the cooperative shall pay to the delinquent would-be contributor or
to the delinquentwould-be contributor’s legal representative the lesser of one of the following:
(1) The excess of net proceeds realized by the cooperative over the sumof the amount owed

by thedelinquentwould-be contributor plus the expenses incidental to the sale, less anypenal-
ty stated in the contribution agreement, which may include forfeiture of the partial contribu-
tion.
(2) The amount actually paid by the delinquent would-be contributor.
If themembership interests that were subject to the contribution agreement are not sold ac-

cording to this paragraph “b”, the cooperativemay collect the amount due in the samemanner
as adebt due the cooperative or cancel the contribution agreement according toparagraph “c”.
c. If the amount due under a contribution agreement remains unpaid for a period of twenty

days after written notice of demand for payment has been given to the delinquent would-be
contributor and the membership interests that were subject to the defaulted contribution
agreement havenot been sold according to paragraph “b”, the cooperativemay cancel the con-
tribution agreement. In addition, the cooperative may retain any portion of the contribution
agreement price actually paid as provided in the contribution agreement. The cooperative
shall refund to the delinquent would-be contributor or the delinquent would-be contributor’s
legal representatives any portion of the contribution agreement price as provided in the con-
tribution agreement.
5. RESTRICTIONS ON ASSIGNMENT. Unless otherwise provided in the articles or by-

laws, a would-be contributor’s rights under a contribution agreement shall not be assigned,
in whole or in part, to a person who was not a member at the time of the assignment, unless
all the members approve the assignment by unanimous written consent.

Sec. 76. NEW SECTION. 501A.1004 CONTRIBUTION RIGHTS AGREEMENTS.
1. AGREEMENTS PERMITTED. Subject to any restrictions in a cooperative’s articles or
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bylaws, the cooperativemay enter into contribution rights agreements under the terms, provi-
sions, and conditions established by board resolution.
2. WRITING REQUIRED AND TERMS TO BE STATED. Any contribution rights agree-

ment must be in writing and the writingmust state in full, summarize, or include by reference
all the agreement’s terms, provisions, and conditions of the rights to make contributions.
3. RESTRICTIONS ON ASSIGNMENT. Unless otherwise provided in a cooperative’s ar-

ticles or bylaws, a would-be contributor’s rights under a contribution rights agreement shall
not be assigned, inwhole or in part, to a personwhowasnot amember at the timeof theassign-
ment, unless all the members approve the assignment by unanimous written consent.

Sec. 77. NEW SECTION. 501A.1005 ALLOCATIONS AND DISTRIBUTIONS TO MEM-
BERS.
1. ALLOCATION OF PROFITS AND LOSSES. If nonpatron membership interests are au-

thorized by the patrons, the bylaws shall prescribe the allocation of profits and losses between
patron membership interests collectively and any other membership interests. If the bylaws
do not otherwise provide, the profits and losses between patron membership interests collec-
tively and other membership interests shall be allocated on the basis of the value of contribu-
tions to capital made by the patron membership interests collectively and other membership
interests accepted by the cooperative. The allocation of profits to the patron membership in-
terests collectively shall not be less than fifty percent of the total profits in any fiscal year, ex-
cept if authorized in the cooperative’s articles or bylaws that are adoptedbyan affirmative vote
of the patron members, or in the articles or bylaws as amended by the affirmative vote of the
patronmembers. However, the allocation of profits to the patronmembership interests collec-
tively shall not be less than fifteen percent of the total profits in any fiscal year.
2. DISTRIBUTIONOF CASHOROTHER ASSETS. A cooperative’s bylaws shall prescribe

the distribution of cash or other assets of the cooperative among the membership interests of
the cooperative. If nonpatronmembership interests are authorized by the patrons and the by-
laws do not provide otherwise, distributions and allocations shall bemade to the patronmem-
bership interests collectively and other members on the basis of the value of contributions to
capital made and accepted by the cooperative, by the patronmembership interests collective-
ly, and other membership interests. The distributions to patron membership interests collec-
tively shall not be less than fifty percent of the total distributions in any fiscal year, except if
authorized in the articles or bylaws adopted by the affirmative vote of the patronmembers, or
the articles or bylaws as amended by the affirmative vote of the patron members. However,
the distributions to patronmembership interests collectively shall not be less than fifteen per-
cent of the total distributions in any fiscal year.

Sec. 78. NEW SECTION. 501A.1006 ALLOCATIONS AND DISTRIBUTIONS TO PA-
TRON MEMBERS.
1. DISTRIBUTIONOFNET INCOME. A cooperative may set aside a portion of net income

allocated to the patron membership interests as the board determines advisable to create or
maintain a capital reserve.
2. RESERVES. In addition toa capital reserve, theboardmay, for patronmembership inter-

ests, do any of the following:
a. Set aside anamountnot to exceed fivepercent of the annual net incomeof thecooperative

for promoting and encouraging cooperative organization.
b. Establish and accumulate reserves for new buildings, machinery and equipment, de-

preciation, losses, and other proper purposes.
3. PATRONAGE DISTRIBUTIONS. Net income allocated to patron members in excess of

dividends on equity and additions to reserves shall be distributed to patron members on the
basis of patronage. A cooperative may establish allocation units, whether the units are func-
tional, divisional, departmental, geographic, or otherwise. The cooperative may provide for
pooling arrangements. The cooperativemay account for and distribute net income to patrons
on the basis of allocation units and pooling arrangements. A cooperative may offset the net
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loss of an allocation unit or pooling arrangement against the net income of other allocation
units or pooling arrangements.
4. FREQUENCY OF DISTRIBUTION. A distribution of net income shall be made at least

annually. The board shall present to the members at their annual meeting a report covering
the operations of the cooperative during the preceding fiscal year.
5. FORMOFDISTRIBUTION. A cooperativemaydistribute net income to patronmembers

in cash, capital credits, allocated patronage equities, revolving fund certificates, or its own or
other securities.
6. ELIGIBLENONMEMBERPATRONS. A cooperativemayprovide in thebylaws that non-

member patrons are allowed to participate in the distribution of net income, payable to patron
members on equal terms with patron members.
7. PATRONAGECREDITS FOR INELIGIBLEMEMBERS. If a nonmember patronwith pa-

tronage credits is not qualified or eligible formembership, a refund duemay be credited to the
nonmemberpatron’s individual account. Theboardmay issuea certificateof interest to reflect
the credited amount. After the nonmember patron is issued a certificate of interest, the non-
member patron may participate in the distribution of income on the same basis as a patron
member.

Sec. 79. NEW SECTION. 501A.1007 MEMBER CONTROL AGREEMENTS.
1. AUTHORIZATION. Awritten agreement amongpersonswhoare thenmembers, includ-

ing a sole member, or who have signed subscription or contribution agreements, relating to
the control of any phase of the business and affairs of the cooperative, its liquidation, dissolu-
tion and termination, or the relations among members or persons who have signed subscrip-
tion or contribution agreements is valid as provided in subsection 2. Other than the authoriza-
tion of nonpatronmembership interests as provided in section 501A.901 andnonpatron voting
rights as provided in section 501A.810, whenever this chapter provides that a particular result
may or must be obtained through a provision in a cooperative’s articles or bylaws, the same
result can be accomplished through a member control agreement valid under this section or
through a procedure established by a member control agreement valid under this section.
However, the member control agreement must be authorized by the cooperative’s articles or
bylaws and cannot conflict with the cooperative’s articles or bylaws. Any result accomplished
through a membership control agreement under this section must be properly disclosed as
provided in section 501A.901.
2. VALID EXECUTION. Other than patronmember voting control under section 501A.810

and patron member allocation and distribution provisions under sections 501A.1005 and
501A.1006, a written agreement among persons described in subsection 1 that relates to the
control of or the liquidation, dissolution, and termination of the cooperative, the relations
among them, or any phase of the business and affairs of the cooperative is valid if it meets the
requirements of this subsection. This includes but is not limited to themanagement of its busi-
ness, the declaration and payment of distributions, the sharing of profits and losses, the elec-
tion of directors, the employment of members by the cooperative, or the arbitration of dis-
putes. The written agreement must be signed by all persons who are then themembers of the
cooperative, whether or not themembers all have voting power, and all thosewho have signed
contribution agreements, regardless of whether those signatories will, when members, have
voting power.
3. OTHER AGREEMENTS NOT AFFECTED. This section does not apply to, limit, or re-

strict agreements otherwise valid, nor is the procedure set forth in this section the exclusive
method of agreement among members or between the members and the cooperative with re-
spect to any of the matters described.

Sec. 80. NEW SECTION. 501A.1008 REVERSION OF DISBURSEMENTS.
1. Once a person’s membership interest or other member’s equity in a cooperative is

deemed abandoned under section 556.5, the cooperativemay retain any disbursement held by
the cooperative for or owing to the person. The cooperativemay also deliver the disbursement
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to the treasurer of state for disposition as abandoned property pursuant to sections 556.5 and
556.11.
2. If the cooperative elects to retain the disbursement under this section, the disbursement

shall be deposited into a reversion fund established by the cooperative.
3. A disbursement having an aggregate value of fifty dollars or more that is retained by the

cooperative shall be forfeited to the cooperative only if the cooperative publishes at least one
notice of the abandoned property in a publication regularly distributed to its membership or
in a newspaper having a general circulation in the county where the cooperative is located.
The notice shall include all of the following:
a. The name and address of the cooperative.
b. The name of the personwho has an interest in the disbursement according to the records

of the cooperative.
c. A brief description of the type of disbursement retained by the cooperative.
d. A statement that the disbursement will be forfeited to the cooperative unless the person

files a claim for the disbursement within the period provided for in this section.
4. a. Subject to this subsection, a person asserting an interest in the disbursement may file

a claim for it with the cooperative in a manner and according to procedures required by the
cooperative. If a person is entitled to an abandoned membership interest, or other interest as
provided in section 556.20 or 556.21, the cooperative shall also pay the person the disburse-
ment deposited in the reversion fund that is realized or accrued from themembership interest
or other interest.
b. If a person has not filed a claim for the disbursementwithin sixmonths after the first date

that the notice of abandoned property is first published as provided in this section, the dis-
bursement shall be forfeited to the cooperative.
5. The disbursements deposited into the reversion fund that are forfeited to the cooperative

shall be used as provided in this subsection. The cooperative may authorize the payment of
forfeited disbursements to persons claiming interests in forfeited disbursements as provided
in the cooperative’s articles of organization or bylaws. Otherwise, forfeited disbursements
shall be used as the directors deem suitable for any of the following purposes:
a. Teaching and promoting cooperation. The directors may deposit the amounts of dis-

bursements into the education fund as established by the cooperative.
b. Economic development including private or joint public and private investments involv-

ing the creation of economic opportunities for itsmembers or the retention of existing sources
of income that would otherwise be lost.

SUBCHAPTER 11
MERGER AND CONVERSION

Sec. 81. NEW SECTION. 501A.1101 MERGER AND CONSOLIDATION.
1. AUTHORIZATION. Unless otherwiseprohibited, cooperatives organizedunder the laws

of this state, including cooperatives organized under this chapter or traditional cooperatives,
maymerge or consolidate with each other, an Iowa limited liability company under the provi-
sions of section 490A.1207, or other business entities organizedunder the lawsof another state
by complying with the provisions of this section and the law of the state where the surviving
or new business entity will exist. A cooperative shall notmerge or consolidate with a business
entity organized under the laws of this state, other than a traditional cooperative unless the
lawgoverning the business entity expressly authorizesmerger or consolidationwith a cooper-
ative. This subsection does not authorize a foreign business entity to do any act not authorized
by the law governing the foreign business entity.
2. PLAN. To initiate a merger or consolidation of a cooperative, a written plan of merger

or consolidation shall be prepared by the board or by a committee selected by the board to pre-
pare a plan. The plan shall state all of the following:
a. The names of the constituent domestic cooperative, the nameof any Iowa limited liability

company that is a party to the merger, to the extent authorized under section 490A.1207, and
any foreign business entities.
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b. The name of the surviving or new domestic cooperative, Iowa limited liability company
as required by section 490A.1207, or other foreign business entity.
c. The manner and basis of converting membership or ownership interests of the constitu-

ent domestic cooperative, the surviving Iowa limited liability company as provided in section
490A.1207, or foreign business entity intomembership or ownership interests in the surviving
or new domestic cooperative, the surviving Iowa limited liability company as authorized in
section 490A.1207, or foreign business entity.
d. The terms of the merger or consolidation.
e. The proposed effect of themerger or consolidation on themembers and patronmembers

of each constituent domestic cooperative.
f. For a consolidation, the plan shall contain the articles of the entity or organizational docu-

ments to be filedwith the state inwhich the entity is organized or, if the surviving organization
is an Iowa limited liability company, the articles of organization.
3. NOTICE. The following shall apply to notice:
a. The board shall mail or otherwise transmit or deliver notice of the merger or consolida-

tion to each member. The notice shall contain the full text of the plan, and the time and place
of the meeting at which the plan will be considered.
b. A cooperative withmore than two hundredmembers may provide the notice in the same

manner as a regular members’ meeting notice.
4. ADOPTION OF PLAN.
a. A plan ofmerger or consolidation shall be adopted by a domestic cooperative as provided

in this subsection.
b. The plan of merger or consolidation is adopted if all of the following apply:
(1) A quorum of the members eligible to vote is registered as being present or represented

by mail vote or alternative ballot at the meeting.
(2) The plan is approved by the patron members, or if otherwise provided in the articles or

bylaws, is approved by a majority of the votes cast in each class of votes cast. For a domestic
cooperative with articles or bylaws requiring more than a majority of the votes cast or other
conditions for approval, the planmust be approved by a proportion of the votes cast or a num-
ber of total members as required by the articles or bylaws and the conditions for approval in
the articles or bylaws have been satisfied.
c. After the plan has been adopted, articles of merger or consolidation stating the plan and

that the planwas adopted according to this subsection shall be signed by the chairperson, vice
chairperson, records officer, or documents officer of each cooperative merging or consolidat-
ing.
d. The articles of merger or consolidation shall be filed in the office of the secretary.
e. For amerger, the articles of the surviving domestic cooperative subject to this chapter are

deemed amended to the extent provided in the articles of merger.
f. Unless a later date is provided in the plan, the merger or consolidation is effective when

the articles ofmerger or consolidation are filed in the office of the secretary or the appropriate
office of another jurisdiction.
g. The secretary shall issue a certificate of organization of the merged or consolidated co-

operative.
5. EFFECTOFMERGER. For a merger that does not involve an Iowa limited liability com-

pany, the following shall apply to the effect of a merger:
a. After the effective date, the domestic cooperative, Iowa limited liability company, if party

to the plan, and any foreign business entity that is a party to the plan become a single entity.
For a merger, the surviving business entity is the business entity designated in the plan. For
a consolidation, the new domestic cooperative, the Iowa limited liability company, if any, and
any foreignbusiness entity is thebusiness entity provided for in theplan. Except for the surviv-
ing or new domestic cooperative, Iowa limited liability company, or foreign business entity,
the separate existence of eachmerged or consolidated domestic or foreign business entity that
is a party to the plan ceases on the effective date of the merger or consolidation.
b. The surviving or new domestic cooperative, Iowa limited liability company, or foreign
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business entity possesses all of the rights and property of each of the merged or consolidated
business entities and is responsible for all their obligations. The title to property of themerged
or consolidateddomestic cooperative, Iowa limited liability company, or foreign business enti-
ty is vested in the surviving or new domestic cooperative, Iowa limited liability company, or
foreign business entity without reversion or impairment of the title caused by the merger or
consolidation.
c. If a merger involves an Iowa limited liability company, this subsection is subject to the

provisions of section 490A.1207.

Sec. 82. NEW SECTION. 501A.1102 MERGER OF SUBSIDIARY.
1. WHEN AUTHORIZED — CONTENTS OF PLAN. For purposes of this section, “subsid-

iary” means a domestic cooperative, an Iowa limited liability company, or a foreign cooper-
ative.
2. An Iowa limited liability company may only participate in a merger under this section to

the extent authorized under section 490A.1207. A parent domestic cooperative or a subsidiary
that is a domestic cooperativemay complete themerger of a subsidiary as provided in this sec-
tion. However, if either the parent cooperative or the subsidiary is a business entity organized
under the laws of this state, the merger of the subsidiary is not authorized under this section
unless the law governing the business entity expressly authorizes merger with a cooperative.
a. A parent cooperative owning at least ninety percent of the outstanding ownership inter-

ests of each class and series of a subsidiary directly, or indirectly through related organiza-
tions, other than classes or series that, absent this section, would otherwise not be entitled to
vote on the merger, may merge the subsidiary into itself or into any other subsidiary at least
ninety percent of the outstanding ownership interests of each class and series of which is
owned by the parent cooperative directly, or indirectly through related organizations, other
than classes or series that, absent this section, would otherwise not be entitled to vote on the
merger, without a vote of the members of itself or any subsidiary or may merge itself, or itself
and one or more of the subsidiaries, into one of the subsidiaries under this section. A resolu-
tion approved by the affirmative vote of a majority of the directors of the parent cooperative
present shall set forth a plan of merger that contains all of the following:
(1) The name of the subsidiary or subsidiaries, the name of the parent cooperative, and the

name of the surviving cooperative.
(2) The manner and basis of converting the membership interests of the subsidiary or sub-

sidiaries or parent cooperative into securities of the parent cooperative, subsidiary, or of an-
other cooperative or, in whole or in part, into money or other property.
(3) If the parent cooperative is a constituent cooperative but is not the surviving cooperative

in the merger, a provision for the pro rata issuance of membership interests of the surviving
cooperative to the holders of membership interests of the parent on surrender of any certifi-
cates for shares or membership interests of the parent cooperative.
(4) If the surviving cooperative is a subsidiary, a statement of any amendments to the ar-

ticles of the surviving cooperative that will be part of the merger.
b. If the parent is a constituent cooperative and the surviving cooperative in themerger, the

parent cooperative may change its cooperative name, without a vote of its members, by the
inclusion of a provision to that effect in the resolution ofmerger setting forth the plan ofmerg-
er that is approved by the affirmative vote of a majority of the directors of the parent cooper-
ative present. Upon the effective date of the merger, the name of the parent cooperative shall
be changed.
c. If the parent cooperative is a constituent cooperative but is not the surviving cooperative

in themerger, the resolution is not effective unless the resolution is also approved by the affir-
mative vote of the holders of a majority of the voting power of all membership interests of the
parent entitled to vote at a regular or special meeting if the parent is a cooperative, or in accor-
dancewith the lawsunderwhich theparent is organized if the parent is a foreign business enti-
ty or foreign cooperative.
3. NOTICE TO MEMBERS OF SUBSIDIARY. Notice of the action, including a copy of the
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plan of merger, shall be delivered to eachmember, other than the parent cooperative and any
subsidiary of each subsidiary that is a constituent cooperative in the merger before, or within
ten days after, the effective date of the merger.
4. ARTICLESOFMERGER—CONTENTSOF ARTICLES. Articles of merger shall be pre-

pared that contain all of the following:
a. The plan of merger.
b. The number of outstandingmembership interests of each series and class of each subsid-

iary that is a constituent cooperative in themerger, other than the series or classes that, absent
this section,would otherwisenot be entitled to vote on themerger, and thenumber ofmember-
ship interests of each series and class of the subsidiary or subsidiaries, other than series or
classes that, absent this section, would otherwise not be entitled to vote on themerger, owned
by the parent directly, or indirectly through related organizations.
c. A statement that the plan of merger has been approved by the parent under this section.
5. ARTICLES SIGNED, FILED. The articles of merger shall be signed on behalf of the par-

ent and filed with the secretary.
6. CERTIFICATE. The secretary shall issue a certificate of merger to the parent or its legal

representative or, if the parent is a constituent cooperative but is not the surviving cooperative
in the merger, to the surviving cooperative or its legal representative.
7. NONEXCLUSIVITY. A merger among a parent and one or more subsidiaries or among

two or more subsidiaries of a parent may be accomplished under section 501A.1101 instead
of this section, in which case this section does not apply.

Sec. 83. NEW SECTION. 501A.1103 ABANDONMENT.
1. ABANDONMENT BY MEMBERS OF PLAN. After a plan of merger has been approved

by themembers entitled to vote on the approval of the plan and before the effective date of the
plan, the plan may be abandoned by the same vote that approved the plan.
2. ABANDONMENT OF MERGER.
a. A merger may be abandoned upon any of the following:
(1) The members of each of the constituent domestic cooperatives entitled to vote on the

approval of the plan have approved the abandonment at a meeting by the affirmative vote of
the holders of a majority of the voting power of the membership interests entitled to vote.
(2) Themerger is with a domestic cooperative and an Iowa limited liability company or for-

eign business entity.
(3) The abandonment is approved in suchmanner asmay be required by section 490A.1207

for the involvement of an Iowa limited liability company, or for a foreign business entity by the
laws of the state under which the foreign business entity is organized.
(4) The members of a constituent domestic cooperative are not entitled to vote on the ap-

proval of the plan, and the board of the constituent domestic cooperative has approved the
abandonment by the affirmative vote of a majority of the directors present.
(5) The plan provides for abandonment and all conditions for abandonment set forth in the

plan are met.
(6) The plan is abandoned before the effective date of the plan by a resolution of the board

of any constituent domestic cooperative abandoning the plan ofmerger approved by the affir-
mative vote of a majority of the directors present, subject to the contract rights of any other
person under the plan. If a plan of merger is with a domestic business entity or foreign busi-
ness entity, the plan of merger may be abandoned before the effective date of the plan by a
resolution of the foreign business entity adopted according to the lawsof the state underwhich
the foreign business entity is organized, subject to the contract rights of any other person un-
der the plan. If the plan ofmerger iswith an Iowa limited liability company, the plan ofmerger
may be abandoned by the Iowa limited liability company as provided in section 490A.1207,
subject to the contractual rights of any other person under the plan.
b. If articles ofmerger have been filedwith the secretary, but have not yet become effective,

the constituent organizations, in the case of abandonment under paragraph “a”, subpara-
graphs (1) through (4), the constituent organizations or any one of them, in the case of aban-
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donment under paragraph “a”, subparagraph (5), or the abandoning organization in the case
of abandonment under paragraph “a”, subparagraph (6), shall file with the secretary articles
of abandonment that include all of the following:
(1) The names of the constituent organizations.
(2) The provisions of this section under which the plan is abandoned.
(3) If the plan is abandoned under paragraph “a”, subparagraph (6), the text of the resolu-

tion abandoning the plan.

Sec. 84. NEW SECTION. 501A.1104 CONVERSION — AMENDMENT OF ORGANI-
ZATIONAL DOCUMENTS TO BE GOVERNED BY THIS CHAPTER.
1. AUTHORITY.
a. A traditional cooperative organized may convert to a cooperative and become subject to

this chapter by amending its organizational documents to conform to the requirements of this
chapter.
b. A traditional cooperative becoming a converted cooperative must provide its members

with a disclosure statement of the rights and obligations of themembers and the capital struc-
ture of the cooperative before becoming subject to this chapter. A traditional cooperative,
upon distribution of the disclosure required in this subsection and approval of its members as
necessary for amending its articles under the respective chapter of its organization, may
amend its articles to comply with this chapter.
c. A traditional cooperative becoming a converted cooperative must prepare a certificate

stating all of the following:
(1) The date on which the traditional cooperative was first organized.
(2) The name of the traditional cooperative and, if the name is changed, the name of the co-

operative becoming converted.
(3) The future effective date and time, whichmust be a date and time certain, that the tradi-

tional cooperative will be governed by this chapter, if the effective date and time is not to be
the date and time of filing.
d. Upon filingwith the secretary of the articles for compliancewith this chapter and the cer-

tificate required under paragraph “c”, a traditional cooperative is converted and governed by
this chapter unless a later date and time is specified in the certificate under paragraph “c”.
e. In connectionwith a conversionunderwhicha traditional cooperative becomesgoverned

by this chapter, the rights, securities, or interests of the traditional cooperative as provided in
chapter 497, 498, 499, or 501 may be exchanged or converted into rights, property, securities,
or interests in the converted cooperative.
2. EFFECT OF BEING GOVERNED BY THIS CHAPTER. The conversion of a traditional

cooperative to a cooperative governed by this chapter does not affect any obligations or liabili-
ties of the cooperative before the conversion or the personal liability of any person incurred
before the conversion.
a. When the conversion is effective, the rights, privileges, and powers of the cooperative,

real and personal property of the cooperative, debts due to the cooperative, and causes of ac-
tion belonging to the traditional cooperative remain vested in the converted cooperative and
are the property of the converted cooperative and governed by this chapter. Title to real prop-
erty vested by deed or otherwise in the traditional cooperative does not revert and is not im-
paired by reason of the cooperative being converted and governed by this chapter.
b. Rights of creditors and liens upon property of the traditional cooperative are preserved

unimpaired, and debts, liabilities, and duties of the traditional cooperative remain attached to
the converted cooperative andmay be enforced against the converted cooperative to the same
extent as if the debts, liabilities, and duties had originally been incurred or contracted by the
cooperative as organized under this chapter.
c. The rights, privileges, powers, and interests in property of the traditional cooperative as

well as the debts, liabilities, and duties of the traditional cooperative are not deemed, as a con-
sequence of the conversion, to have been transferred for any purpose by the laws of this state.
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SUBCHAPTER 12
DISSOLUTION

Sec. 85. NEW SECTION. 501A.1201 METHODS OF DISSOLUTION.
A cooperative may be dissolved by the members or by administrative or court order as pro-

vided in this chapter.

Sec. 86. NEW SECTION. 501A.1202 WINDING UP.
1. COLLECTION AND PAYMENT OF DEBTS. After the notice of intent to dissolve has

been filed with the secretary, the board, or the officers acting under the direction of the board,
shall proceed as soon as possible to do all of the following:
a. Collect or make provision for the collection of all debts due or owing to the cooperative,

including unpaid subscriptions for membership interests.
b. Pay or make provision for the payment of all debts, obligations, and liabilities of the co-

operative according to their priorities.
2. TRANSFEROFASSETS. After the notice of intent to dissolve has been filedwith the sec-

retary, the boardmay sell, lease, transfer, or otherwise dispose of all or substantially all of the
property and assets of the dissolving cooperative without a vote of the members.
3. DISTRIBUTIONTOMEMBERS. Tangible and intangible property, includingmoney, re-

maining after the discharge of the debts, obligations, and liabilities of the cooperative shall be
distributed to the members and former members as provided in the cooperative’s articles or
bylaws, unless otherwise provided by law. If previously authorized by themembers, the tangi-
ble and intangible property of the cooperativemay be liquidated and disposed of at the discre-
tion of the board.

Sec. 87. NEW SECTION. 501A.1203 REVOCATION OF DISSOLUTION PROCEED-
INGS.
1. AUTHORITY TO REVOKE. Dissolution proceedings may be revoked before the articles

of dissolution are filed with the secretary.
2. REVOCATIONBYMEMBERS. The chairpersonmay call amembers’meeting to consid-

er the advisability of revoking the dissolution proceedings. The question of the proposed revo-
cation shall be submitted to themembers at themembers’ meeting called to consider the revo-
cation. The dissolution proceedings are revoked if the proposed revocation is approved at the
members’ meeting by a majority of the members of the cooperative or, for a cooperative with
articles or bylaws requiring a greater number of members, the number of members required
by the articles or bylaws.
3. FILING WITH THE SECRETARY. Revocation of dissolution proceedings is effective

when a notice of revocation is filedwith the secretary. After the notice is filed, the cooperative
may resume business.

Sec. 88. NEW SECTION. 501A.1204 STATUTE OF LIMITATIONS.
The claim of a creditor or claimant against a dissolving cooperative is barred if the claim has

not been enforced by initiating legal, administrative, or arbitration proceedings concerning
the claim by two years after the date the notice of intent to dissolve is filed with the secretary.

Sec. 89. NEW SECTION. 501A.1205 ARTICLES OF DISSOLUTION.
1. CONDITIONS TO FILE. Articles of dissolution of a cooperative shall be filed with the

secretary after payment of the claims of all known creditors and claimants has been made or
provided for and the remaining property has been distributed by the board. The articles of dis-
solution shall state all of the following:
a. The name of the cooperative.
b. All debts, obligations, and liabilities of the cooperative have been paid or discharged or

adequate provisions have been made for them or time periods allowing claims have run and
other claims are not outstanding.
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c. The remaining property, assets, and claims of the cooperative have been distributed
among the members or under a liquidation authorized by the members.
d. Legal, administrative, or arbitration proceedings by or against the cooperative are not

pending or adequate provision has been made for the satisfaction of a judgment, order, or de-
cree that may be entered against the cooperative in a pending proceeding.
2. DISSOLUTIONEFFECTIVEON FILING. The cooperative is dissolved when the articles

of dissolution have been filed with the secretary.
3. CERTIFICATE. The secretary shall issue to the dissolved cooperative or its legal repre-

sentative a certificate of dissolution that contains all of the following:
a. The name of the dissolved cooperative.
b. The date the articles of dissolution were filed with the secretary.
c. A statement that the cooperative is dissolved.

Sec. 90. NEW SECTION. 501A.1206 APPLICATION FOR COURT-SUPERVISED VOL-
UNTARY DISSOLUTION.
After a notice of intent to dissolve has been filed with the secretary and before a certificate

of dissolution has been issued, the cooperative or, for good cause shown, amember or creditor
may apply to a court within the county where the registered address is located to have the dis-
solution conducted or continued under the supervision of the court.

Sec. 91. NEW SECTION. 501A.1207 COURT-ORDERED REMEDIES FOR DISSOLU-
TION.
1. CONDITIONSFORRELIEF. A court may grant equitable relief that the court deems just

and reasonable in the circumstances ormay dissolve a cooperative and liquidate its assets and
business as follows:
a. In a supervised voluntary dissolution that is applied for by the cooperative.
b. In an action by a member when it is established that any of the following apply:
(1) Thedirectors or thepersonshaving the authority otherwise vested in theboard aredead-

locked in the management of the cooperative’s affairs and the members are unable to break
the deadlock.
(2) The directors or those in control of the cooperative have acted fraudulently, illegally, or

in amanner unfairly prejudicial toward one ormoremembers in their capacities asmembers,
directors, or officers.
(3) The members of the cooperative are so divided in voting power that, for a period that

includes the time when two consecutive regular members’ meetings were held, they have
failed to elect successors to directors whose terms have expired or would have expired upon
the election and qualification of their successors.
(4) The cooperative assets are being misapplied or wasted.
(5) The period of duration as provided in the articles has expired and has not been extended

as provided in this chapter.
c. In an action by a creditor when any of the following applies:
(1) The claim of the creditor against the cooperative has been reduced to judgment and an

execution on the judgment has been returned unsatisfied.
(2) The cooperative has admitted inwriting that the claimof the creditor against the cooper-

ative is due and owing and it is established that the cooperative is unable to pay its debts in
the ordinary course of business.
(3) In an action by the attorney general to dissolve the cooperative in accordance with this

chapter when it is established that a decree of dissolution is appropriate.
2. CONDITION OF COOPERATIVE OR ASSOCIATION. In determining whether to order

equitable relief or dissolution, the court shall take into consideration the financial condition
of the cooperative, but shall not refuse to order equitable relief or dissolution solely on the
grounds that the cooperative has accumulated operating net income or current operating net
income.
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3. DISSOLUTION AS REMEDY. In deciding whether to order dissolution of the cooper-
ative, the court shall consider whether lesser relief suggested by one or more parties, such as
a formof equitable relief or a partial liquidation,would be adequate to permanently relieve the
circumstances established under subsection 1, paragraph “b”, subparagraph (1) or (2). Lesser
relief may be ordered if it would be appropriate under the facts and circumstances of the case.
4. EXPENSES. If the court finds that a party to a proceeding brought under this section has

acted arbitrarily, vexatiously, or otherwise not in good faith, the court may in its discretion
award reasonable expenses, includingattorney fees anddisbursements to anyof the otherpar-
ties.
5. VENUE. Proceedings under this section shall be brought in a court within the county

where the registered address of the cooperative is located.
6. PARTIES. It is not necessary tomakemembers parties to the action or proceedingunless

relief is sought against them personally.

Sec. 92. NEW SECTION. 501A.1208 PROCEDURE IN INVOLUNTARY OR COURT-
SUPERVISED VOLUNTARY DISSOLUTION.
1. ACTIONBEFOREHEARING. Before a hearing is completed in dissolution proceedings,

a court may do any of the following:
a. Issue injunctions.
b. Appoint receivers with all powers and duties that the court directs.
c. Take actions required to preserve the cooperative’s assets, wherever located.
d. Carry on the business of the cooperative.
2. ACTION AFTER HEARING. After a hearing is completed, upon notice to parties to the

proceedings and to other parties in interest designated by the court, the court may appoint a
receiver to collect the cooperative’s assets, includingamounts owing to the cooperative by sub-
scribers on account of an unpaid portion of the consideration for the issuance of membership
interests. A receiver has authority, subject to the order of the court, to continue the business
of the cooperative and to sell, lease, transfer, or otherwise dispose of the property and assets
of the cooperative, either at public or private sale.
3. DISCHARGEOFOBLIGATIONS. Theassets of the cooperative or theproceeds resulting

from a sale, lease, transfer, or other disposition shall be applied in the following order of prior-
ity:
a. The costs and expense of the proceedings, including attorney fees and disbursements.
b. Debts, taxes, and assessments due the United States, this state, and other states in that

order.
c. Claims duly proved and allowed to employees under the provisions of the workers’ com-

pensation law, except that claims under this paragraph shall not be allowed if the cooperative
carried workers’ compensation insurance, as provided by law, at the time the injury was sus-
tained.
d. Claims, including the value of all compensation paid in a medium other than money,

proved and allowed to employees for services performed within three months preceding the
appointment of the receiver.
e. Other claims that are proved and allowed by the court.
4. REMAINDER TOMEMBERS. After payment of the expenses of receivership and claims

of creditors are proved, the remaining assets, if any,may be distributed to themembers or dis-
tributed under an approved liquidation plan.

Sec. 93. NEW SECTION. 501A.1209 RECEIVER QUALIFICATIONS AND POWERS.
1. QUALIFICATIONS. A receiver shall be a natural person or a domestic business entity or

a foreign business entity authorized to transact business in this state. A receiver shall give a
bond as directed by the court with the sureties required by the court.
2. POWERS. A receivermay sue anddefend in all courts as receiver of the cooperative. The

court appointing the receiver has exclusive jurisdiction of the cooperative and its property.
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Sec. 94. NEW SECTION. 501A.1210 DISSOLUTION ACTION BY ATTORNEY GENER-
AL — ADMINISTRATIVE DISSOLUTION.
1. CONDITIONS TO BEGIN ACTION. A cooperative may be dissolved involuntarily by a

decree of a court in this state in an action filed by the attorney general if it is established that
any of the following applies:
a. The articles and certificate of organization were procured through fraud.
b. The cooperative was organized for a purpose not permitted by this chapter or prohibited

by state law.
c. The cooperative has flagrantly violated a provision of this chapter, has violated a provi-

sion of this chapter more than once, or has violated more than one provision of this chapter.
d. The cooperative has acted, or failed toact, in amanner that constitutes surrender or aban-

donment of the cooperative’s franchise, privileges, or enterprise.
2. NOTICE TOCOOPERATIVE. An action shall not be commenced under subsection 1 un-

til thirty days after notice to the cooperative by the attorney general of the reason for the filing
of the action. If the reason for filing the action is an act that the cooperative has done, or
omitted to do, and the act or omission may be corrected by an amendment of the articles or
bylaws or by performance of or abstention from the act, the attorney general shall give the co-
operative thirty additional days to make the correction before filing the action.

Sec. 95. NEW SECTION. 501A.1211 FILING CLAIMS IN COURT-SUPERVISED DIS-
SOLUTION PROCEEDINGS.
1. FILING UNDER OATH. In proceedings to dissolve a cooperative, the court may require

all creditors and claimants of the cooperative to file their claims under oath with the clerk of
court or with the receiver in a form prescribed by the court.
2. DATE TO FILE A CLAIM. If the court requires the filing of claims, the court shall do all

of the following:
a. Set a date, by order, at least one hundred twenty days after the date the order is filed as

the last day for the filing of claims.
b. Prescribe the notice of the fixed date that shall be given to creditors and claimants.
3. FIXEDDATEOREXTENSIONFORFILING. Before the fixeddate, the courtmay extend

the time for filing claims. Creditors and claimants failing to file claims on or before the fixed
date may be barred, by order of court, from claiming an interest in or receiving payment out
of the property or assets of the cooperative.

Sec. 96. NEW SECTION. 501A.1212 DISCONTINUANCE OF COURT-SUPERVISED
DISSOLUTION PROCEEDINGS.
The involuntary or supervised voluntary dissolution of a cooperative may be discontinued

at any time during the dissolution proceedings if it is established that cause for dissolution
does not exist. The court shall dismiss the proceedings and direct the receiver, if any, to rede-
liver to the cooperative its remaining property and assets.

Sec. 97. NEW SECTION. 501A.1213 COURT-SUPERVISED DISSOLUTION ORDER.
1. CONDITIONS FOR DISSOLUTION ORDER. In an involuntary or supervised voluntary

dissolution the court shall enter an order dissolving the cooperative upon the following condi-
tions:
a. After the costs and expenses of the proceedings and all debts, obligations, and liabilities

of the cooperative have been paid or discharged and the remaining property and assets have
been distributed to its members.
b. If the property or other assets are not sufficient to satisfy and discharge the costs, ex-

penses, debts, obligations, and liabilities, when all the property and assets have been applied
so far as they will go to their payment according to their priorities.
2. DISSOLUTIONEFFECTIVEONFILINGORDER. When theorder dissolving the cooper-

ative has been entered, the cooperative is dissolved.
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Sec. 98. NEW SECTION. 501A.1214 FILING COURT’S DISSOLUTION ORDER.
After the court enters an order dissolving a cooperative, the clerk of court shall cause a certi-

fied copy of the dissolution order to be filed with the secretary. The secretary shall not charge
a fee for filing the dissolution order.

Sec. 99. NEW SECTION. 501A.1215 BARRING OF CLAIMS.
1. CLAIMSBARRED. A person who is or becomes a creditor or claimant before, during, or

following the conclusion of dissolution proceedings, whodoes not file a claim or pursue a rem-
edy in a legal, administrative, or arbitration proceeding during the pendency of the dissolution
proceeding or has not initiated a legal, administrative, or arbitration proceeding before the
commencement of the dissolution proceedings and all those claiming through or under the
creditor or claimant, are forever barred from suing on that claim or otherwise realizing upon
or enforcing it, except as provided in this section.
2. CERTAIN UNFILED CLAIMS ALLOWED. Within one year after articles of dissolution

have been filed with the secretary under this chapter or a dissolution order has been entered,
a creditor or claimant who shows good cause for not having previously filed the claimmay ap-
ply to a court in this state to allow a claim for any of the following:
a. Against the cooperative to the extent of undistributed assets.
b. If the undistributed assets are not sufficient to satisfy the claim, the claimmay be allowed

against a member to the extent of the distributions to members in dissolution received by the
member.
3. OMITTED CLAIMS ALLOWED. Debts, obligations, and liabilities incurred during dis-

solution proceedings shall be paid or provided for by the cooperative before the distribution
of assets to a member. A person to whom this kind of debt, obligation, or liability is owed but
is not paidmay pursue any remedy against the offenders, directors, ormembers of the cooper-
ative before the expiration of the applicable statute of limitations. This subsection does not
apply to dissolution under the supervision or order of a court.

Sec. 100. NEW SECTION. 501A.1216 RIGHT TO SUE OR DEFEND AFTER DISSOLU-
TION.
After a cooperative has been dissolved, any of its former officers, directors, ormembersmay

assert or defend, in the name of the cooperative, a claim by or against the cooperative.

DIVISION II
CONFORMING AND OTHER CHANGES

Sec. 101. Section 10B.1, subsection 2, Code 2005, is amended to read as follows:
2. “Cooperative association” means any entity organized on a cooperative basis, including

an association of persons organizedunder chapter 497, 498, or 499; an entity composedof enti-
ties organized under those chapters; or a cooperative organized under chapter 501 or 501A.

Sec. 102. Section 10B.4, subsection 1, Code 2005, is amended to read as follows:
1. Abiennial report shall be filed by a reporting entitywith the secretary of state on orbefore

March 31 of each odd-numbered year as required by rules adopted by the secretary of state
pursuant to chapter 17A. However, a reporting entity required to file a biennial report pur-
suant to chapter 490, 496C, 497, 498, 490A,7 499, 501, 501A, or 504A shall file the report re-
quired by this section in the same year as required by that chapter. The reporting entity may
file the report required by this section together with the biennial report required to be filed by
one of the other chapters referred to in this subsection. The reports shall be filed on formspre-
pared and supplied by the secretary of state. The secretary of statemay provide for combining
its reporting forms with other biennial reporting forms required to be used by the reporting
entities.

Sec. 103. Section 15.333, subsection 1, Code 2005, is amended to read as follows:
1. An eligible business may claim a corporate tax credit up to a maximum of ten percent of

___________________

7 See chapter 179, §135 herein
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the new investment which is directly related to new jobs created by the location or expansion
of an eligible business under the program. Any credit in excess of the tax liability for the tax
year may be credited to the tax liability for the following seven years or until depleted, which-
ever occurs earlier. Subject to prior approval by the department of economic development in
consultation with the department of revenue, an eligible business whose project primarily in-
volves the production of value-added agricultural products may elect to receive a refund of all
or a portion of an unused tax credit. For purposes of this section, an eligible business includes
a cooperative described in section 521 of the Internal Revenue Code which is not required to
file an Iowa corporate income tax return. The refund may be used against a tax liability im-
posed under chapter 422, division II, III, or V. If the business is a partnership, S corporation,
limited liability company, cooperative organized under chapter 501 or 501A and filing as a
partnership for federal tax purposes, or estate or trust electing tohave the income taxeddirect-
ly to the individual, an individual may claim the tax credit allowed. The amount claimed by
the individual shall bebasedupon thepro rata share of the individual’s earnings of thepartner-
ship, S corporation, limited liability company, cooperative organized under chapter 501 or
501A and filing as a partnership for federal tax purposes, or estate or trust.

Sec. 104. Section 15.385, subsection 3, paragraph a, Code 2005, is amended to read as fol-
lows:8

a. An eligible business may claim a tax credit equal to a percentage of the new investment
directly related to new jobs created by the location or expansion of an eligible business under
theprogram. The tax credit shall be allowedagainst taxes imposedunder chapter 422,division
II, III, or V. If the business is a partnership, S corporation, limited liability company, cooper-
ative organizedunder chapter 501and filingas apartnership for federal taxpurposes, or estate
or trust electing to have the income taxed directly to the individual, an individual may claim
the tax credit allowed. The amount claimed by the individual shall be based upon the pro rata
share of the individual’s earnings of the partnership, S corporation, limited liability company,
cooperative organized under chapter 501 or 501A, and filing as a partnership for federal tax
purposes, or estate or trust. The percentage shall be equal to the amount provided in para-
graph “d”. Any tax credit in excess of the tax liability for the tax year may be credited to the
tax liability for the following seven years or until depleted, whichever occurs first.
Subject to prior approval by the department of economic development, in consultation with

the department of revenue, an eligible business whose project primarily involves the produc-
tion of value-added agricultural products or uses biotechnology-related processes may elect
to receive a refund of all or a portion of an unused tax credit. For purposes of this subsection,
such an eligible business includes a cooperative described in section 521 of the Internal Reve-
nue Codewhich is not required to file an Iowa corporate income tax return, andwhose project
primarily involves the production of ethanol. The refundmay be applied against a tax liability
imposed under chapter 422, division II, III, orV. If the business is a partnership, S corporation,
limited liability company, cooperative organized under chapter 501 or 501A, and filing as a
partnership for federal tax purposes, or estate or trust electing tohave the income taxeddirect-
ly to the individual, an individual may claim the tax credit allowed. The amount claimed by
the individual shall bebasedupon thepro rata share of the individual’s earnings of thepartner-
ship, S corporation, limited liability company, cooperative organized under chapter 501 and
filing as a partnership for federal tax purposes, or estate or trust.

Sec. 105. Section 15E.202, subsection 17, paragraph b, Code 2005, is amended to read as
follows:
b. A cooperative organized under chapter 501 or 501A.

Sec. 106. Section 203.1, subsection 10, paragraph i, Code 2005, is amended to read as fol-
lows:
i. A cooperative organized under chapter 501 or 501A, if the cooperative only purchases

grain from itsmemberswhoare producers or froma licensedgrain dealer, and the cooperative
does not resell that grain.

___________________

8 See chapter 179, §136 herein
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Sec. 107. Section 490A.102, subsection 4, Code 2005, is amended to read as follows:
4. “Constituent entity”means each limited liability company, limited partnership, or corpo-

ration, or domestic cooperative which is party to a plan of merger pursuant to subchapter XII.

Sec. 108. Section 490A.102, Code 2005, is amended by adding the following new subsec-
tion:
NEW SUBSECTION. 7A. “Domestic cooperative” means a cooperative organized under

chapter 497, 498, 499, 501, or 501A.

Sec. 109. NEW SECTION. 490A.131 BIENNIAL REPORT FOR SECRETARY OF STATE.
1. A limited liability company or a foreign limited liability company authorized to transact

business in this state shall deliver to the secretary of state for filing a biennial report that states
all of the following:
a. The name of the limited liability company or foreign limited liability company.
b. The street andmailing address of its designated office and the name and street andmail-

ing address of its agent for service of process in this state.
c. The street and mailing address of its principal office.
d. In the case of a foreign limited liability company, the state or other jurisdiction under

whose law the foreign limited liability company is formed.
2. Information in a biennial reportmust be current as of the date the biennial report is deliv-

ered to the secretary of state for filing.
3. If a biennial report does not contain the information required in subsection 1, the secre-

tary of state shall promptly notify the reporting limited liability company or foreign limited li-
ability company and return the report to it for correction. If the report is corrected to contain
the information required in subsection 1 and delivered to the secretary of state within thirty
days after the effective date of the notice, it is timely delivered.
4. If a filed biennial report contains an address of a designated office or the name or address

of an agent for service of process which differs from the information shown in the records of
the secretary of state immediately before the filing, the differing information in the biennial
report is considered a statement of change under section 490A.502.
5. The first biennial report shall be delivered to the secretary of state between January 1 and

April 1 of the first odd-numbered year following the calendar year in which a limited liability
company was formed or a foreign limited liability company was authorized to transact busi-
ness. Subsequent biennial reportsmust be delivered to the secretary of state between January
1 andApril 1 of the following odd-numbered calendar years. A filing fee for the biennial report
shall be determined by the secretary of state. For purposes of this section, each biennial report
shall contain information related to the two-year period immediately preceding the calendar
year in which the report is filed.9

Sec. 110. Section 490A.1201, Code 2005, is amended by striking the section and inserting
in lieu thereof the following:
490A.1201 CONSTITUENT ENTITY.
As used in this section, unless the context otherwise requires, “constituent entity”, as used

in sections 490A.1202, 490A.1204, 490A.1205, and 490A.1207, includes a domestic cooper-
ative. However, as used in section 490A.1203, “constituent entity” does not include a domestic
cooperative.

Sec. 111. NEW SECTION. 490A.1201A MERGER.
With or without a business purpose, a limited liability company may merge with any of the

following:
1. Another domestic limited liability company pursuant to a plan of merger approved in the

manner provided in sections 490A.1202 through 490A.1205.
2. A domestic corporation under a plan of merger approved in the manner provided in sec-

tions 490A.1202 through 490A.1205, and in chapter 490.

___________________

9 See chapter 179, §27 herein
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3. A domestic limited partnership pursuant to a plan ofmerger approved in themanner pro-
vided in sections 490A.1202 through 490A.1207, and in chapter 487.
4. One or more cooperatives organized under chapter 497, 498, 499, 501, or 501A, in the

manner provided by and subject to the limitations in section 490A.1207.
5. A foreign corporation, foreign limited liability company, or foreign limited partnership

pursuant to a plan of merger approved in the manner provided in section 490A.1206.

Sec. 112. Section 490A.1202, Code 2005, is amended by adding the following new subsec-
tion:
NEW SUBSECTION. 0A. As used in this section, “interests” includes but is not limited to

membership interests in a domestic cooperative.

Sec. 113. NEWSECTION. 490A.1207 MERGEROFDOMESTICCOOPERATIVE INTOA
DOMESTIC LIMITED LIABILITY COMPANY.
1. A limited liability company may merge with a domestic cooperative only as provided by

this section. A limited liability company may merge with one or more domestic cooperatives
if all of the following apply:
a. Only one limited liability company and one or more domestic cooperatives are parties to

the merger.
b. When themerger becomes effective, the separate existence of each domestic cooperative

ceases and the limited liability company is the surviving entity per organization.
c. As to each domestic cooperative, the plan of merger is initiated and adopted, and the

merger is effectuated, as provided in section 501A.1101.
d. As to the limited liability company, the plan of merger complies with section 490A.1202,

the plan of merger is approved as provided in section 490A.1203, and the articles of merger
are prepared, signed, and filed as provided in section 490A.1204.
e. Notwithstanding section 490A.1202, 490A.1205, or 490A.1206, the surviving organiza-

tion must be the limited liability company.
2. Section 501A.1103 governs the abandonment by a domestic cooperative of a merger au-

thorizedby this section. Section 490A.1203, subsection 2, governs theabandonment bya limit-
ed liability company of a merger authorized by this section, except that for the purposes of a
merger authorized by this section, the requirements stated in section 490A.1203, subsection
2, paragraphs “b” and “c”, do not apply and instead the abandonment must have been ap-
proved by the domestic cooperative.

Sec. 114. Section 499.4, unnumbered paragraph 1, Code 2005, is amended to read as fol-
lows:
No A person or firm, and no including a corporation hereafter organized, which is not an

association as defined in this chapter or a cooperative as defined in chapter 501 or 501A, shall
not use the word “cooperative” or any abbreviation thereof in its name or advertising or in any
connection with its business, except foreign associations admitted under section 499.54. The
attorney general or any association or any member thereof may sue and enjoin such use.

Sec. 115. Section 502.102, subsection 20, Code 2005, is amended to read as follows:
20. “Person” means an individual; corporation; business trust; estate; trust; partnership;

limited liability company; association; cooperative; joint venture; government; governmental
subdivision, agency, or instrumentality; public corporation; or any other legal or commercial
entity.

Sec. 116. Section 556.1, subsection 3, Code 2005, is amended to read as follows:
3. “Cooperative association” means an any of the following:
a. An entity which is structured and operated on a cooperative basis, including an associa-

tion of persons organized under chapter 497, 498, or 499; or an entity composed of entities or-
ganized under those chapters; a.
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b. A cooperative organized under chapter 501;.
c. A cooperative organized under chapter 501A.
d. a A cooperative association organized under chapter 490; or any.
e. Any other entity recognized pursuant to 26 U.S.C. § 1381(a) whichmeets the definitional

requirements of an association as provided in 12 U.S.C. § 1141(j)(a) or 7 U.S.C. § 291.

Sec. 117. Section 556.5, subsection 4, paragraph b, Code 2005, is amended to read as fol-
lows:
b. A disbursement held by a cooperative association shall not be deemed abandoned under

this chapter if thedisbursement is retainedbya cooperative associationorganizedunder chap-
ter 490as provided in section 490.629, or by a cooperative association organized under chapter
499 as provided in section 499.30A, or by a cooperative as provided in section 501A.1008.

Sec. 118. Section 501A.102, as enacted in this Act, is amended by striking from the section
the word and figure “or 487”.10

Sec. 119. EFFECTIVE DATES. This Act takes effect July 1, 2005, except that section 118
of this Act takes effect January 1, 2006.

Approved May 20, 2005

_________________________

CH. 136CH. 136

CHAPTER 136

AGRICULTURAL PRODUCTION

H.F. 805

ANACT relating to agricultural production including animal feeding operations, by providing
for the regulation of open feedlot operations, and agricultural production liens, and pro-
viding for penalties.

Be It Enacted by the General Assembly of the State of Iowa:

DIVISION I
OPEN FEEDLOT OPERATIONS

SUBCHAPTER I
GENERAL PROVISIONS

Section 1. NEW SECTION. 459A.101 TITLE.
This chapter shall be known and may be cited as the “Animal Agriculture Compliance Act

for Open Feedlot Operations”.

Sec. 2. NEW SECTION. 459A.102 DEFINITIONS.
1. “Alternative technology system” or “alternative system”means a system for open feedlot

effluent control as provided in section 459A.303.
2. “Animal” means the same as defined in section 459.102.
3. “Animal feeding operation” means the same as defined in section 459.102.
4. “Animal unit” means the same as defined in section 459.102.
5. “Animal unit capacity” means a measurement used to determine the maximum number

of animal units that may be maintained as part of an open feedlot operation.

___________________

10 According to enrolled Act; however, the phrase in section 501A.102 as enacted is “chapter 486A, 487, or 488”
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6. “ASTM international” means the American society for testing andmaterials internation-
al.
7. “Commission”means the environmental protection commission created pursuant to sec-

tion 455A.6.
8. “Department” means the department of natural resources.
9. “Document” means any form required to be processed by the department under this

chapter, including but not limited to applications for permits or related materials as provided
in section 459A.205, soils and hydrogeologic reports as provided in section 459A.206, con-
struction certifications as provided in section 459A.207, nutrient management plans as pro-
vided in section 459A.208, and notices required under this chapter.
10. “Nutrient management plan” or “plan” means a plan which provides for the manage-

ment of open feedlot effluent, including the application of effluent as provided in section
459A.208.
11. “Open feedlot” means a lot, yard, corral, building, or other area used to house animals

in conjunction with an open feedlot operation.
12. “Open feedlot effluent” or “effluent” means a combination of manure, precipitation-

induced runoff, or other runoff from an open feedlot before its settleable solids have been re-
moved.
13. “Open feedlot operation” or “operation” means an unroofed or partially roofed animal

feeding operation if crop, vegetation, or forage growth or residue cover is not maintained as
part of the animal feeding operation during the period that animals are confined in the animal
feeding operation.
14. “Open feedlot operation structure” means an open feedlot, settled open feedlot effluent

basin, a solids settling facility, or an alternative technology system. “Open feedlot operation
structure” does not include a manure storage structure as defined in section 459.102.
15. “Operating permit”means a permit which regulates the operation of an open feedlot op-

eration as issued by the department or the United States environmental protection agency, in-
cluding as provided in state law or pursuant to the federal Water Pollution Control Act, Title
33, U.S.C., ch. 126, as amended, and 40 C.F.R., pt. 124.
16. “Research college” means an accredited public or private college or university, includ-

ing but not limited to a university under the control of the state board of regents as provided
in chapter 262, or a community college under the jurisdiction of a board of directors for a
merged area as provided in chapter 260C, if the college or university performs research or ex-
perimental activities regarding animal agriculture or agronomy.
17. “Settled open feedlot effluent” or “settled effluent”meansa combinationofmanure, pre-

cipitation-induced runoff, or other runoff originating from an open feedlot after its settleable
solids have been removed.
18. “Settleable solids” or “solids” means that portion of open feedlot effluent that meets all

of the following requirements:
a. The solids do not flow perceptibly under pressure.
b. The solids are not capable of being transported through a mechanical pumping device

designed to move a liquid.
c. The constituent molecules of the solids do not flow freely among themselves but do show

the tendency to separate under stress.
19. “Settled open feedlot effluent basin” or “basin” means an impoundment which is part

of an open feedlot operation, if the primary function of the impoundment is to collect and store
settled open feedlot effluent.
20. “Solids settling facility” means a basin, terrace, diversion, or other structure or solids

removalmethodwhich is part of an open feedlot operation andwhich is designed andoperated
to remove settleable solids from open feedlot effluent. A “solids settling facility” does not in-
clude a basin, terrace, diversion, or other structure or solids removalmethodwhich retains the
liquidportionof open feedlot effluent formore than seven consecutivedays followingaprecip-
itation event.
21. “Water of the state” means the same as defined in section 455B.171.
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22. “Waters of theUnited States”means the same as defined in 40C.F.R., pt. 122, § 2, as that
section exists on the effective date of this Act.

Sec. 3. NEW SECTION. 459A.103 SPECIAL TERMS.
For purposes of this chapter, all of the following shall apply:
1. a. Two or more open feedlot operations under common ownership or commonmanage-

ment are deemed to be a single open feedlot operation if they are adjacent or utilize a common
area or system for open feedlot effluent disposal.
b. For purposes of determining whether two or more open feedlot operations are adjacent,

all of the following shall apply:
(1) At least one open feedlot operation structure must be constructed on or after July 17,

2002.
(2) An open feedlot operation structure which is part of one open feedlot operation is sepa-

ratedby less thanone thousand twohundred fifty feet fromanopen feedlot operation structure
which is part of the other open feedlot operation.
c. Forpurposesof determiningwhether twoormoreopen feedlot operationsareunder com-

mon ownership, a person must hold an interest in each of the open feedlot operations as any
of the following:
(1) A sole proprietor.
(2) A joint tenant or tenant in common.
(3) A holder of a majority equity interest in a business association as defined in section

202B.102, including but not limited to as a shareholder, partner, member, or beneficiary.
An interest in the open feedlot operationunder subparagraph (2) or (3)which is held directly

or indirectly by the person’s spouse or dependent child shall be attributed to the person.
d. For purposes of determining whether two or more open feedlot operations are under

commonmanagement, a person must have significant control of the management of the day-
to-day operations of each of the open feedlot operations. Common management does not in-
clude control over a contract livestock facility by a contractor, as defined in section 202.1.
2. An open feedlot operation structure is “constructed” when any of the following occurs:
a. Excavation commences for a proposed open feedlot operation structure or proposed ex-

pansion of an existing open feedlot operation structure.
b. Forms for concrete are installed for a proposed open feedlot operation structure or the

proposed expansion of an existing open feedlot operation structure.
c. Piping for themovement of open feedlot effluent is installedwithin or between open feed-

lot operation structures as proposed or proposed to be expanded.
3. In calculating the animal unit capacity of an open feedlot operation, the animal unit ca-

pacity shall not include the animal unit capacity of any confinement feeding operation build-
ing as defined in section 459.102, which is part of the open feedlot operation.
4. An open feedlot operation structure is abandoned if the open feedlot operation structure

has been razed, removed from the site of an open feedlot operation, filled inwith earth, or con-
verted to uses other than an open feedlot operation structure so that it cannot be used as an
open feedlot operation structure without significant reconstruction.
5. All distances between locations or objects provided in this chapter shall be measured in

feet from their closest points.
6. The regulation of open feedlot effluent shall be construed as also regulating settled open

feedlot effluent and solids.
7. “Seasonal high-water table”means the seasonal high-water table as determined by a pro-

fessional engineer pursuant to the following requirements:
a. The seasonal high-water table shall be determined by evaluating soil profile characteris-

tics such as color and mottling from soil corings, soil test pits, or other soil profile evaluation
methods, water level data from soil corings or other sources, and other pertinent information.
b. If a drainage tile line to artificially lower the seasonal high-water table is installed as re-

quired by this section, the level to which the seasonal high-water table will be lowered will be
the seasonal high-water table.
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Sec. 4. NEW SECTION. 459A.104 GENERAL AUTHORITY — COMMISSION AND DE-
PARTMENT — PURPOSE — COMPLIANCE.
1. The commission shall establish by rule adopted pursuant to chapter 17A, requirements

relating to the construction, including expansion, or operation of open feedlot operations, in-
cluding related open feedlot operation structures.
2. Any provision referring generally to compliance with the requirements of this chapter as

applied to open feedlot operations also includes compliance with requirements in rules
adopted by the commission pursuant to this section, orders issued by the department as autho-
rized under this chapter, and the terms and conditions applicable to licenses, certifications,
permits, or nutrient management plans required under this chapter.
3. The purpose of this chapter is to provide requirements relating to the construction, in-

cluding the expansion, and operation of open feedlot operations, and the control of open feed-
lot effluent, which shall be construed to supplement applicable provisions of chapter 459. If
there is a conflict between the provisions of this chapter and chapter 459, the provisions of this
chapter shall prevail.

Sec. 5. NEW SECTION. 459A.105 EXCEPTION TO REGULATION.
1. Except as provided in subsection 2, the requirements of this chapter which regulate open

feedlot operations, including rules adopted by the department pursuant to section 459A.104,
shall not apply to researchactivities and experiments performedunder the authority and regu-
lations of a research college, if the researchactivities and experiments relate to anopen feedlot
operation structure or the disposal or treatment of effluent originating from an open feedlot
operation.
2. The requirements of section 459A.410, including rules adopted by the department under

that section, apply to research activities and experiments performed under the authority and
regulations of a research college.

SUBCHAPTER II
DOCUMENTATION

Sec. 6. NEW SECTION. 459A.201 DOCUMENT PROCESSING REQUIREMENTS.
1. The department shall adopt and promulgate forms required to be completed in order to

complywith this chapter, including forms fordocuments that thedepartment shallmakeavail-
able on the internet in the same manner as provided in section 459.302.
2. a. The department shall provide for procedures for the receipt, filing, processing, and re-

turn of documents in an electronic format in the samemanner as provided in section 459.302.
The department shall provide for authentication of the documents thatmay include electronic
signatures as provided in chapter 554D.
b. The department shall to every extent feasible provide for the processing of documents

required under this subchapter using electronic systems in the same manner as required in
section 459.302.
3. a. The department shall approve or disapprove an application for a construction permit

as provided in section 459A.205within sixty days after receiving the permit application. How-
ever, the applicant may deliver a notice requesting a continuance. Upon receipt of a notice,
the time required for the department to act upon the application shall be suspended for the
period provided in the notice, but for not more than thirty days after the department’s receipt
of the notice. The applicant may submit more than one notice. However, the departmentmay
provide that an application is terminated if noaction is requiredby thedepartment for oneyear
following delivery of the application to the department. The department may also provide for
a continuance when it considers the application. The department shall provide notice to the
applicant of the continuance. The time required for the department to act upon the application
shall be suspended for the period provided in the notice, but for not more than thirty days.
However, the department shall not provide for more than one continuance.
b. A nutrient management plan as provided in section 459A.208 shall be approved or disap-

proved as part of a construction permit application pursuant to section 459A.205. If the nutri-
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entmanagement plan is not part of an application for a construction permit, the nutrientman-
agement plan shall be approvedor disapprovedwithin sixty days from the date that thedepart-
ment receives the nutrient management plan.

Sec. 7. NEWSECTION. 459A.205 PERMITREQUIREMENTS—SETTLEDOPENFEED-
LOT EFFLUENT BASINS AND ALTERNATIVE TECHNOLOGY SYSTEMS.
1. The department shall approve or disapprove applications for permits for the construc-

tion, including the expansion, of settled open feedlot effluent basins and alternative technolo-
gy systems, as provided in this chapter. The department’s decision to approve or disapprove
a permit for the construction of a basin or alternative system shall be based on whether the
application is submitted according to procedures and standards required by this chapter. A
person shall not begin construction of a basin or alternative system requiring a permit under
this section, unless the department first approves the person’s application and issues to the
person a construction permit.
2. The department shall issue a construction permit upon approval of an application. The

department shall approve the application regardless of whether the applicant is required to be
issued a construction permit.
3. The department shall not approve an application for a construction permit unless the ap-

plicant submits all of the following:
a. For an open feedlot operation submitting an application for a construction permit on or

after September 30, 2006, a nutrient management plan as provided in section 459A.208.
b. An engineering report, construction plans, and specifications prepared by a licensedpro-

fessional engineer or the natural resources conservation service of the United States depart-
ment of agriculture certifying that the construction of the settled open feedlot effluent basin
or alternative technology system complies with the construction design standards required in
this chapter.
4. An open feedlot operationmust be issued a construction permit prior to any of the follow-

ing:
a. The construction, including expansion, of a settled open feedlot effluent basin or alterna-

tive technology system if the open feedlot operation is required to be issued an operating per-
mit.
b. The department has previously issued the open feedlot operation a construction permit

and any of the following applies:
(1) The animal unit capacity of the open feedlot operation will be increased to more than

the animal unit capacity approved by the department in the previous construction permit.
(2) The volume of open feedlot effluent stored at the open feedlot operation would bemore

than the volume approved by the department in the previous construction permit.
(3) The open feedlot operation was discontinued for twenty-four months or more and the

animal unit capacity would be one thousand animal units or more.
5. Prior to submitting an application for a construction permit the applicant may submit a

conceptual design and site investigation report to the department for review and comment.
6. The application for the construction permit shall include all of the following:
a. The name of the owner of the open feedlot operation and the name of the open feedlot

operation, including amailing address and telephonenumber for the owner and theoperation.
b. The name of the contact person for the open feedlot operation, including the person’s

mailing address and telephone number.
c. The location of the open feedlot operation.
d. A statement providing that the application is for any of the following:
(1) The constructionor expansionof a settledopen feedlot effluent basinor alternative tech-

nology system for an existing open feedlot operation which is not expanding.
(2) The constructionor expansionof a settledopen feedlot effluent basinor alternative tech-

nology system for an existing open feedlot operation which is expanding.
(3) The construction of a settled open feedlot effluent basin or alternative technology sys-

tem for a proposed new open feedlot operation.
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e. The animal unit capacity for each animal species in the open feedlot operation before and
after the proposed construction.
f. An engineering report, construction plans, and specifications prepared by a licensed pro-

fessional engineer orby theUnitedStatesnatural resourceconservation service, for the settled
open feedlot operation effluent basin or alternative technology system.
g. A soils and hydrogeologic report of the site, as required in section 459A.206.
h. Information, including but not limited to maps, drawings, and aerial photos that clearly

show the location of all of the following:
(1) The open feedlot operation and all existing and proposed settled open feedlot effluent

basins or alternative technology systems, clean water diversions, and other pertinent features
or structures.
(2) Any other open feedlot operation under common ownership or common management

and located within one thousand two hundred fifty feet of the open feedlot operation.
(3) A public water supply system as defined in section 455B.171 or a drinking water well

which is located within a distance from the operation as prescribed by rules adopted by the
department.
i. For anopen feedlot operation implementingan alternative technology systemasprovided

in section 459A.303, the applicant shall submit all of the following:
(1) Information showing that the proposed open feedlot operation meets criteria for siting

as established by rules adopted by the department. However, if the site does notmeet the crite-
ria, the information shall show substantially equivalent alternatives to meeting such criteria.
(2) The results of predictive computer modeling for the proposed alternative technology

system to determine suitability of the proposed site for the system and to predict performance
of the alternative technology system as compared to the use of a settled open feedlot effluent
basin.
(3) A conceptual design of the proposed alternative technology system, as developed by a

licensed engineer.
7. a. Except as provided in paragraph “b”, a construction permit for an open feedlot opera-

tion expires as follows:
(1) If construction does not begin within one year after the date the construction permit is

issued.
(2) If construction is not completedwithin three years after the date the construction permit

is issued.
b. If requested, the department may grant an extension of time to begin or complete con-

struction upon a showing of just cause by the construction permit applicant.
8. Thedepartmentmay suspendor revoke a construction permit,modify the termsor condi-

tions of a construction permit, or disapprove a request to extend the time to begin or complete
construction as provided in this section, if it determines that the operation of the open feedlot
operation constitutes a clear, present, and impending danger to public health or the environ-
ment.
9. This section does not require a person to be issued a permit to construct a settled open

feedlot effluent basin or alternative technology system if the basin or system is part of an open
feedlot operation which is owned by a research college conducting research activities as pro-
vided in section 459A.105.

Sec. 8. NEW SECTION. 459A.206 SETTLED OPEN FEEDLOT EFFLUENT BASINS —
SOILS AND HYDROGEOLOGIC REPORT.
A settled open feedlot effluent basin required to be constructed pursuant to a construction

permit issued pursuant to section 459A.205 shall meet design standards as required by a soils
and hydrogeologic report.
The report shall be submittedwith the constructionpermit application asprovided in section

459A.205. The report shall include all of the following:
1. A description of the steps to determine the soils and hydrogeologic conditions at the pro-
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posed construction site, a description of the geologic units encountered, and a description of
the effects of the soil and groundwater elevation and direction of flow on the construction and
operation of the basin.
2. The subsurface soil classification of the site. A subsurface soil classification shall be

based on ASTM international designation D-2487-92 or D-2488-90.
3. The results of at least three soil corings reflecting the continuous soil profile taken for

each basin. The soil corings shall be taken and used in determining subsurface soil character-
istics and groundwater elevation and direction of flow of the proposed site for construction.
The soil corings shall be taken as follows:
a. By a qualified person ordinarily engaged in the practice of taking soil cores and in per-

forming soil testing.
b. At locations that reflect the continuous soil profile conditions existing within the area of

the proposed basin, including conditions found near the corners and the deepest point of the
proposed basin. The soil corings shall be taken to a minimum depth of ten feet below the bot-
tom elevation of the basin.
c. By amethod such ashollow stemauger or othermethod that identifies the continuous soil

profile and does not result in the mixing of soil layers.

Sec. 9. NEW SECTION. 459A.207 CONSTRUCTION CERTIFICATION.
1. The owner of an open feedlot operation who is issued a construction permit for a settled

open feedlot effluent basin as provided in section 459A.205 after the effective date of this Act
shall submit to the department a construction certification from a licensed professional engi-
neer certifying all of the following:
a. The basin was constructed in accordance with the design plans submitted to the depart-

ment as part of an application for a construction permit pursuant to section 459A.205. If the
actual construction deviates from the approved design plans, the construction certification
shall identify all changes and certify that the changes were consistent with all applicable stan-
dards of this section.
b. The basin was inspected by the licensed professional engineer after completion of con-

struction and before commencement of operation.
2. A written record of an investigation for drainage tile lines, including the findings of the

investigation and actions taken to complywith subchapter III, shall be submitted as part of the
construction certification.

Sec. 10. NEW SECTION. 459A.208 NUTRIENT MANAGEMENT PLAN — REQUIRE-
MENTS.
1. The owner of an open feedlot operation which has an animal unit capacity of one thou-

sand animal units or more or which is required to be issued an operating permit shall develop
and implement a nutrient management plan meeting the requirements of this section by De-
cember 31, 2006.
2. Not more than one open feedlot operation shall be covered by a single nutrient manage-

ment plan.
3. A person shall not remove open feedlot effluent from an open feedlot operation structure

which is part of an open feedlot operation for which a nutrient management plan is required
under this section, unless the department approves a nutrient management plan as required
in this section. The department may adopt rules allowing a person to remove open feedlot ef-
fluent from an open feedlot operation structure until the nutrient management plan is ap-
proved or disapproved by the department according to terms and conditions required by rules
adopted by the department.
4. The department shall not approve an application for a permit to construct a settled open

feedlot effluent basin unless the owner of the open feedlot operation applying for approval
submits a nutrientmanagement plan togetherwith the application for the construction permit
as provided in section 459A.205. The owner shall also submit proof that the owner has pub-
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lished a notice for public comment as provided in this section. The department shall approve
or disapprove the nutrientmanagement plan as provided in section 459A.201. A nutrientman-
agement plan using an alternative technology system shall not include requirements for
settled effluent that enters the alternative technology system.
5. Prior to approving or disapproving a nutrient management plan as required in this sec-

tion, the department may receive comments exclusively to determine whether the nutrient
management plan is submitted according to procedures required by the department and that
the nutrient management plan complies with the provisions of this chapter.
a. The owner of the open feedlot operation shall publish a notice for public comment in a

newspaper having a general circulation in the county where the open feedlot operation is or
is proposed to be located and in the county where open feedlot effluent, which originates from
theopen feedlot operation,maybeappliedunder the termsandconditions of thenutrientman-
agement plan.
b. The notice for public comment shall include all of the following:
(1) The name of the owner of the open feedlot operation submitting the nutrient manage-

ment plan.
(2) The name of the township where the open feedlot operation is or is proposed to be lo-

cated and the name of the township where open feedlot effluent originating from the open
feedlot operation may be applied.
(3) The animal unit capacity of the open feedlot operation.
(4) The timewhen and the place where the nutrient management planmay be examined as

provided in section 22.2.
(5) Procedures for providing public comment to the department. The notice shall also in-

clude procedures for requesting a public hearing conducted by the department. The depart-
ment is not required to conduct a public hearing if it does not receive a request for the public
hearingwithin ten days after the first publication of the notice for public comment as provided
in this subsection. If such a request is received, the public hearing must be conducted within
thirty days after the first date that the notice for public comment was published.
(6) A statement that a personmay acquire information relevant tomaking comments under

this subsection by accessing the department’s internet website. The notice for public com-
ment shall include the address of the department’s internet website as required by the depart-
ment.
c. The department shall maintain an internet website where persons may access informa-

tion relevant to making comments under this subsection. The department may include an
electronic version of the nutrient management plan as provided in section 459A.201. The de-
partment shall include information regarding the timewhen, the placewhere, and themanner
in which persons may participate in a public hearing as provided in this subsection.
6. A nutrient management plan must be authenticated by the owner of the animal feeding

operation as required by the department in accordance with section 459A.201.
7. A nutrient management plan shall include all of the following:
a. Restrictions on the application of open feedlot effluent based on all of the following:
(1) Calculations necessary to determine the land area required for the application of open

feedlot effluent from an open feedlot operation based on nitrogen use levels in order to obtain
optimum crop yields according to a crop schedule specified in the nutrient management plan,
and according to requirements adopted by the department.
(2) A phosphorus index established pursuant to section 459.312.
b. Information relating to the application of the open feedlot effluent, including all of the

following:
(1) Nutrient levels of the open feedlot effluent.
(2) Application methods, the timing of the application, and the location of the land where

the application occurs.
c. If the application is on land other than land owned or rented for crop production by the

owner of the open feedlot operation, the plan shall include a copy of each written agreement
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executed by the owner of the open feedlot operation and the landowner or the person renting
the land for crop production where the open feedlot effluent may be applied.
d. An estimate of the open feedlot effluent volume or weight produced by the open feedlot

operation.
e. Information which shows all of the following:
(1) There is adequate storage for open feedlot effluent, including procedures to ensure

proper operation and maintenance of the storage structures.
(2) The proper management of animal mortalities to ensure that animals are not disposed

of in an open feedlot operation structure or a treatment system that is not specifically designed
to treat animal mortalities.
(3) Surface drainage prior to contact with an open feedlot structure is diverted, as appropri-

ate, from the open feedlot operation.
(4) Animals kept in the open feedlot operation do not have direct contact with any waters

of the United States.
(5) Chemicals or other contaminants handled on-site are not disposed of in an open feedlot

operation structure or a treatment system that is not specifically designed to treat such chemi-
cals or contaminants.
8. If an open feedlot operation uses an alternative technology system as provided in section

459A.303, the nutrientmanagement plan is not required to provide for settled effluent that en-
ters the alternative technology system.
9. Theowner of anopen feedlot operationwho is required todevelop and implement anutri-

ent management plan shall maintain a current nutrient management plan and maintain rec-
ords sufficient to demonstrate compliance with the nutrient management plan.

SUBCHAPTER III
DESIGN STANDARDS AND CONSTRUCTION REQUIREMENTS

Sec. 11. NEW SECTION. 459A.301 SETTLED OPEN FEEDLOT EFFLUENT BASINS —
CONSTRUCTION DESIGN STANDARDS — RULES.
If the department requires that a settled open feedlot effluent basin be constructed accord-

ing to construction design standards, regardless of whether the department requires the own-
er to be issued a construction permit under section 459A.205, any construction design stan-
dards for the basin shall be established by rules as provided in chapter 17A that exclusively
account for special design characteristics of open feedlot operations and related basins, in-
cluding but not limited to the dilute composition of settled open feedlot effluent as collected
and stored in the basins.

Sec. 12. NEW SECTION. 459A.302 SETTLED OPEN FEEDLOT EFFLUENT BASINS —
CONSTRUCTION REQUIREMENTS.
A settled open feedlot effluent basin required to be constructed pursuant to a construction

permit issued pursuant to section 459A.205 shall meet all of the following requirements:
1. a. Prior to constructing a settled open feedlot effluent basin, the site for the basin shall

be investigated for a drainage tile line by the owner of the open feedlot operation. The investi-
gation shall be made by digging a core trench to a depth of at least six feet deep from ground
level at the projected center of the berm of the basin. If a drainage tile line is discovered, one
of the following solutions shall be implemented:
(1) The drainage tile line shall be rerouted around the perimeter of the basin at a distance

of least1 twenty-five feet horizontally separated from the outside edge of the bermof the basin.
For an area of the basin where there is not a berm, the drainage tile line shall be rerouted at
least fifty feet horizontally separated from the edge of the basin.
(2) The drainage tile line shall be replaced with a nonperforated tile line under the basin

floor. The nonperforated tile line shall be continuous and without connecting joints. There
must be a minimum of three feet between the nonperforated tile line and the basin floor.

___________________

1 The phrase “a distance of at least” probably intended
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b. Awritten record of the investigation shall be submitted as part of the construction certifi-
cation required under section 459A.207.
2. a. The settled open feedlot effluent basin shall be constructed with a minimum separa-

tion of two feet between the top of the liner of the basin and the seasonal high-water table.
b. If a drainage tile line around the perimeter of the basin is installed aminimumof two feet

below the top of the basin liner to artificially lower the seasonal high-water table, the top of
the basin’s linermay be amaximumof four feet below the seasonal high-water table. The sea-
sonal high-water tablemay be artificially lowered by gravity flow tile lines or other similar sys-
tem. However the following shall apply:
(1) Except as provided in subparagraph (2), an open feedlot operation shall not use a non-

gravity mechanical system that uses pumping equipment.
(2) If the open feedlot operation was constructed before the effective date of this Act, the

operation may continue to use its existing nongravity mechanical system that uses pumping
equipment or it may construct a new nongravitymechanical system that uses pumping equip-
ment. However, an open feedlot operation that expands the area of its open feedlot on or after
April 1, 2011, shall not use a nongravity mechanical system that uses pumping equipment.
3. Drainage tile lines may be installed to artificially lower the seasonal high-water table at

a settled open feedlot effluent basin, if all of the following conditions are satisfied:
a. A device to allow monitoring of the water in the drainage tile lines and a device to allow

shutoff of the flow in the drainage tile lines are installed, if the drainage tile lines do not have
a surface outlet accessible on the property where the settled open feedlot effluent basin is lo-
cated.
b. Drainage tile lines are installedhorizontally at least twenty-five feet away from the settled

open feedlot effluent basin. Drainage tile lines shall be placed in a vertical trench and encased
in granular material which extends upward to the level of the seasonal high-water table.
4. A settled open feedlot effluent basin shall be constructed with at least four feet between

the bottom of the basin and a bedrock formation.
5. A settled open feedlot effluent basin constructed on a floodplain or within a floodway of

a river or stream shall comply with rules of the department.
6. The liner of a settled open feedlot effluent basin shall comply with all of the following:
a. The liner shall comply with any of the following permeability standards:
(1) The liner shall be constructed to have a percolation rate that shall not exceed one-

sixteenth inch per day at the design depth of the basin as determined by percolation tests con-
ducted by the professional engineer. If a clay soil liner is used, the liner shall be constructed
with a minimum thickness of twelve inches or the minimum thickness necessary to comply
with the percolation rate in this section, whichever is greater.
(2) The liner shall be constructed at optimummoisture content not less than ninety-five per-

cent of the maximum density as determined by a standard five-point proctor test performed
at the site of the open feedlot operation by a professional engineer. If a clay soil liner is used,
the liner shall be constructed with a minimum thickness of twelve inches.
b. If a synthetic liner is used, the liner shall be installed to comply with the percolation rate

required in this section.
7. The owner of an open feedlot operation using a settled open feedlot effluent basin shall

inspect the berms of the basin at least semiannually for evidence of erosion. If the inspection
reveals erosion whichmay impact the basin’s structural stability or the integrity of the basin’s
liner, the owner shall repair the berms.

Sec. 13. NEW SECTION. 459A.303 ALTERNATIVE TECHNOLOGY SYSTEMS.
In lieu of using a settled open feedlot effluent basin as provided in section 459A.302 tomeet

the open feedlot effluent control requirements of section 459A.401, an open feedlot operation
may use an alternative technology system for open feedlot effluent control.
1. The alternative technology systemmust provide an equivalent level of open feedlot efflu-

ent control as would be achieved by using a settled open feedlot effluent basin.
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2. The department shall adopt rules establishing requirements for the construction and op-
eration of alternative technology systems.

SUBCHAPTER IV
OPEN FEEDLOT EFFLUENT CONTROL

Sec. 14. NEW SECTION. 459A.401 OPEN FEEDLOT EFFLUENT CONTROL METH-
ODS.
An open feedlot operation shall provide for the management of open feedlot effluent by us-

ing an open feedlot effluent control method as follows:
1. All settleable solids from open feedlot effluent shall be removed prior to discharge into

the waters of the state.
a. The settleable solids shall be removed by use of a solids settling facility. The construction

of a solids settling facility is not required where existing site conditions provide for removal
of settleable solids prior to discharge into the waters of the state.
b. The removal of settleable solids shall be deemed to have occurred when the velocity of

flow of the open feedlot effluent has been reduced to less than point five feet per second for
a minimum of five minutes. A solids settling facility shall have sufficient capacity to store
settled solids between periods of land application and to provide required flow-velocity reduc-
tion for open feedlot effluent flowvolumes resulting fromaprecipitation event of less intensity
than a ten-year, one-hour frequency event. A solids settling facility which receives open feed-
lot effluent shall provide aminimumof one square foot of surface area for each eight cubic feet
of open feedlot effluent per hour resulting from a ten-year, one-hour frequency precipitation
event.
2. This subsection shall apply to an open feedlot operation which is required to be issued

an operating permit.
a. An open feedlot operation may discharge open feedlot effluent into any waters of the

United States due to a precipitation event, if any of the following apply:
(1) For an open feedlot operation that houses cattle, other than veal cattle, the operation is

designed, constructed, operated, andmaintained to not discharge open feedlot effluent result-
ing froma twenty-five-year, twenty-four-hourprecipitation event intoanywatersof theUnited
States.
(2) For an open feedlot operation that houses veal calves, swine, chickens, or turkeys, the

operation is designed, constructed, operated, and maintained to not discharge open feedlot
effluent resulting from a one-hundred-year, twenty-four-hour precipitation event into anywa-
ters of the United States.
b. If the open feedlot operation is designed, constructed, and operated in accordance with

the requirements of an open feedlot effluent control system as provided in rules adopted by
the department, the operation shall be deemed to be in compliance with this section, unless
a discharge from the operation causes a violation of state water quality standards as provided
in chapter 455B, division III.
3. The following shall apply to an open feedlot operation which has an animal unit capacity

of one thousand animal units or more:
a. (1) The open feedlot operation shall not discharge open feedlot effluent from an open

feedlot operation structure into any waters of the United States, unless the discharge is pur-
suant to an operating permit.
(2) The open feedlot operation shall not be required to be issued an operating permit if the

operation does not discharge open feedlot effluent into any waters of the United States.
b. The control of open feedlot effluent originating from the open feedlot operation may be

accomplished by theuse of a solids settling facility, settled open feedlot effluent basin, alterna-
tive technology system, or any other open feedlot effluent control structure or practice ap-
proved by the department. The department may require the diversion of surface drainage
prior to contact with an open feedlot operation structure. Solids shall be settled from open
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feedlot effluent before the effluent enters a settled open feedlot effluent basin or alternative
technology system.

Sec. 15. NEW SECTION. 459A.402 OPEN FEEDLOT EFFLUENT CONTROL — ALTER-
NATIVE CONTROL PRACTICES.
If because of topography or other factors related to the site of an open feedlot operation it

is economically or physically impractical to complywith open feedlot effluent control require-
ments using an open feedlot control method in section 459A.401, the department shall allow
theuse of other open feedlot effluent control practices if thosepracticeswill provide anequiva-
lent level of open feedlot effluent control thatwouldbe achieved byusing anopen feedlot efflu-
ent control method pursuant to section 459A.401.

Sec. 16. NEW SECTION. 459A.410 EFFLUENT APPLICATION REQUIREMENTS.
Open feedlot effluent shall be applied in a manner which does not cause surface water or

groundwater pollution. Application in accordance with the provisions of state law, including
this chapter, rules adopted pursuant to the provisions of state law, including this chapter, and
guidelines adopted pursuant to this chapter, shall be deemed as compliance with this section.

Sec. 17. NEW SECTION. 459A.411 DISCONTINUANCE OF OPERATIONS.
The owner of an open feedlot operation who discontinues the use of the operation shall re-

move all open feedlot effluent from related open feedlot operation structures used to store
open feedlot effluent, as soon as practical but not later than six months following the date the
open feedlot operation is discontinued.

SUBCHAPTER V
ENFORCEMENT

Sec. 18. NEW SECTION. 459A.501 GENERAL.
The department and the attorney general shall enforce the provisions of this chapter in the

same manner as provided in chapter 455B, division I, unless otherwise provided in this chap-
ter.

Sec. 19. NEW SECTION. 459A.502 VIOLATIONS — CIVIL PENALTY.
A person who violates this chapter shall be subject to a civil penalty which shall be estab-

lished, assessed, and collected in the samemanner as provided in section 455B.191. Any civil
penalty collected and interest on a civil penalty shall be deposited in the animal agriculture
compliance fund created in section 459.401. A person shall not be subject to a penalty under
this section and a penalty under section 459.603 for the same violation.

DIVISION II
CONFORMING AMENDMENTS

Sec. 20. Section 455B.103, subsections 3 and 4, Code 2005, are amended to read as follows:
3. Contract, with the approval of the commission, with public agencies of this state to pro-

vide all laboratory, scientific field measurement and environmental quality evaluation ser-
vices necessary to implement the provisions of this chapter, and chapter 459, subchapters II
and III and chapter 459A. If the director finds that public agencies of this state cannot provide
the laboratory, scientific field measurement and environmental evaluation services required
by the department, the director may contract, with the approval of the commission, with any
other public or private persons or agencies for such services or for scientific or technical ser-
vices required to carry out the programs and services assigned to the department.
4. Conduct investigationsof complaints receiveddirectly or referredby the commission cre-

ated in section 455A.6 or other investigations deemednecessary. While conducting an investi-
gation, the directormay enter at any reasonable time in and upon any private or public proper-
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ty to investigate any actual or possible violation of this chapter, or chapter 459, subchapters
II and III, chapter 459A, or the rules or standards adopted under this chapter, or chapter 459,
subchapters II and III or chapter 459A. However, the owner or person in charge shall be noti-
fied.

Sec. 21. Section 455B.103A, subsection 1, unnumbered paragraph 1, Code 2005, is
amended to read as follows:
If a permit is required pursuant to this chapter, or chapter 459, or chapter 459A for storm-

water discharge or an air contaminant source and a facility to be permitted is representative
of a class of facilitieswhich could be described and conditioned by a single permit, the director
may issue, modify, deny, or revoke a general permit for all of the following conditions:

Sec. 22. Section 455B.103A, subsection 5, Code 2005, is amended to read as follows:
5. The enforcement provisions of division II of this chapter and chapter 459, subchapter II,

apply to general permits for air contaminant sources. The enforcement provisions of division
III, part 1, of this chapter, and chapter 459, subchapter III, and chapter 459A apply to general
permits for stormwater discharge.

Sec. 23. Section 455B.105, subsections 3, 6, and 8, Code 2005, are amended to read as fol-
lows:
3. Adopt,modify, or repeal rules necessary to implement this chapter, and chapter 459, and

chapter 459A, and the rules deemed necessary for the effective administration of the depart-
ment. When the commission proposes or adopts rules to implement a specific federal environ-
mental program and the rules impose requirementsmore restrictive than the federal program
being implemented requires, the commission shall identify in its notice of intended action or
adopted rule preamble each rule that ismore restrictive than the federal program requires and
shall state the reasons for proposing or adopting themore restrictive requirement. In addition,
the commission shall includewith its reasoning a financial impact statement detailing the gen-
eral impact upon the affected parties. It is the intent of the general assembly that the commis-
sion exercise strict oversight of the operations of the department. The rules shall include de-
partmental policy relating to the disclosure of information on a violation or alleged violation
of the rules, standards, permits or orders issued by the department andkeeping of confidential
information obtained by the department in the administration and enforcement of this chap-
ter, and chapter 459, and chapter 459A. Rules adopted by the executive committee before Jan-
uary 1, 1981, shall remain effective until modified or rescinded by action of the commission.
6. Approve all contracts and agreements under this chapter, and chapter 459, and chapter

459A between the department and other public or private persons or agencies.
8. Hold public hearings, except when the evidence to be received is confidential pursuant

to this chapter, chapter 22, or chapter 459, or chapter 459A, necessary to carry out its powers
and duties. The commission may issue subpoenas requiring the attendance of witnesses and
the production of evidence pertinent to the hearings. A subpoena shall be issued and enforced
in the same manner as provided in civil actions.

Sec. 24. Section 455B.105, subsection 11, paragraph a, unnumbered paragraph 1, Code
2005, is amended to read as follows:
Adopt, by rule, procedures and forms necessary to implement the provisions of this chapter,

and chapter 459, and chapter 459A relating to permits, conditional permits, and general per-
mits. The commission may also adopt, by rule, a schedule of fees for permit and conditional
permit applications and a schedule of fees whichmay be periodically assessed for administra-
tion of permits and conditional permits. In determining the fee schedules, the commission
shall consider:

Sec. 25. Section 455B.109, subsection 4, Code 2005, is amended to read as follows:
4. a. All Except as provided in paragraph “b”, civil penalties assessed by the department

and interest on the penalties shall be deposited in the general fund of the state. However, civil



436LAWS OF THE EIGHTY-FIRST G.A., 2005 SESSIONCH. 136

b. The following provisions shall apply to animal feeding operations:
(1) Civil penalties assessed by the department and interest on the civil penalties, arising out

of violations involving animal feeding operations under chapter 459, subchapter II, shall be
deposited in the animal agriculture compliance fund as created in section 459.401.
(2) Civil penalties assessed by the department and interest on the penalties arising out of

violations committed by animal feeding operations under chapter 459, subchapter III, which
may be assessed pursuant to section 455B.191 or 459.604, shall also be deposited in the animal
agriculture compliance fund.
(3) Civil penalties assessed by the department and interest on the civil penalties, arising out

of violations involving open feedlot operations under chapter 459A, shall be deposited in the
animal agriculture compliance fund as created in section 459.401.

Sec. 26. Section 455B.111, subsection 1, paragraphs a and b, Code 2005, are amended to
read as follows:
a. A person, including the state of Iowa, for violating any provision of this chapter; or chap-

ter 459, subchapters I, II, III, IV, andVI,; chapter 459A; or a rule adopted pursuant to this chap-
ter; or chapter 459, subchapters I, II, III, IV, and VI; or chapter 459A.
b. The director, the commission, or any official or employee of the department where there

is an alleged failure to perform any act or duty under this chapter; or chapter 459, subchapters
I, II, III, IV, and VI,; chapter 459A; or a rule adopted pursuant to this chapter; or chapter 459,
subchapters I, II, III, IV, and VI; or chapter 459A, which is not a discretionary act or duty.

Sec. 27. Section 455B.111, subsection 5, Code 2005, is amended to read as follows:
5. This sectiondoesnot restrict any right under statutory or common lawof apersonor class

of person to seek enforcement of provisions of this chapter, or chapter 459, subchapters I, II,
III, IV, and VI,; chapter 459A; or a rule adopted pursuant to this chapter; or chapter 459, sub-
chapters I, II, III, IV, and VI,; or chapter 459A, or seek other relief permitted under the law.

Sec. 28. Section 455B.112, Code 2005, is amended to read as follows:
455B.112 ACTIONS BY ATTORNEY GENERAL.
In addition to the duty to commence legal proceedings at the request of the director or com-

mission under this chapter; or chapter 459, subchapters I, II, III, IV, and VI,; or chapter 459A
the attorney generalmay institute civil or criminal proceedings, including an action for injunc-
tion, to enforce the provisions of this chapter; or chapter 459, subchapters I, II, III, IV, and VI,;
or chapter 459A including orders or permits issued or rules adopted under this chapter; or
chapter 459, subchapters I, II, III, IV, and VI; or chapter 459A.

Sec. 29. Section 455B.113, subsection 1, Code 2005, is amended to read as follows:
1. The director shall certify laboratories which perform laboratory analyses of samples re-

quired to be submitted by the department by this chapter; or chapter 459, subchapters I, II, III,
IV, and VI,; or chapter 459A, or by rules adopted in accordance with this chapter; or chapter
459, subchapters I, II, III, IV, and VI,; or chapter 459A; or by permits or orders issued under
this chapter; or chapter 459, subchapters I, II, III, IV, and VI; or chapter 459A.

Sec. 30. Section 455B.115, Code 2005, is amended to read as follows:
455B.115 ANALYSIS BY CERTIFIED LABORATORY REQUIRED.
Laboratory analysis of samples as required by this chapter; or chapter 459, subchapters I,

II, III, IV, andVI,; or chapter 459A; or by rules adopted, or by permits or orders issued pursuant
to this chapter; or chapter 459, subchapters I, II, III, IV, and VI,; or chapter 459A shall be con-
ducted by a laboratory certified by the director as having the necessary competence, equip-
ment, and capabilities to perform the analysis. Analytical results from laboratories not certifi-
cated shall not be accepted by the director.

Sec. 31. Section 455B.179, Code 2005, is amended to read as follows:
455B.179 TRADE SECRETS PROTECTED.
Upon a satisfactory showing by any person to the director that public disclosure of any rec-
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ord, report, permit, permit application, or otherdocument or informationorpart thereofwould
divulge methods or processes entitled to protection as a trade secret, any such record, report,
permit, permit application, or other document or part thereof other than effluent data and ana-
lytical results of monitoring of public water supply systems, shall be accorded confidential
treatment. Notwithstanding the provisions of chapter 22, a person in connection with duties
or employment by the department shall not make public any information accorded confiden-
tial status; however, any such record or other information accorded confidential status may
be disclosed or transmitted to other officers, employees, or authorized representatives of this
state or theUnited States concernedwith carrying out this part of this division; or chapter 459,
subchapter III, or chapter 459A; orwhen relevant in anyproceeding under this part of this divi-
sion; or chapter 459, subchapter III; or chapter 459A.

Sec. 32. Section 455B.182, Code 2005, is amended to read as follows:
455B.182 FAILURE CONSTITUTES CONTEMPT.
Failure to obey any order issued by the department with reference to a violation of this part

of this division; or chapter 459, subchapter III,; or chapter 459A; or any rule promulgated or
permit issued pursuant thereto shall constitute prima facie evidence of contempt. In such
event the department may certify to the district court of the county in which such alleged dis-
obedience occurred the fact of such failure. The district court after notice, as prescribed by
the court, to the parties in interest shall then proceed to hear the matter and if it finds that the
orderwas lawful and reasonable it shall order the party to complywith the order. If the person
fails to comply with the court order, that person shall be guilty of contempt and shall be fined
not to exceed five hundred dollars for each day that the person fails to comply with the court
order. The penalties provided in this section shall be considered as additional to any penalty
which may be imposed under the law relative to nuisances or any other statute relating to the
pollution of any waters of the state or related to public water supply systems and a conviction
under this section shall not be a bar to prosecution under any other penal statute.

Sec. 33. Section 455B.185, Code 2005, is amended to read as follows:
455B.185 DATA FROM DEPARTMENTS.
The commission and the director may request and receive from any department, division,

board, bureau, commission, public body, or agency of the state, or of any political subdivision
thereof, or fromany organization, incorporated or unincorporated,which has for its object the
control or use of any of thewater resources of the state, such assistance and data aswill enable
the commissionor thedirector toproperly carryout their activities andeffectuate thepurposes
of this part 1 of division III; and chapter 459, subchapter III; or chapter 459A. The department
shall reimburse such agencies for special expense resulting from expenditures not normally
a part of the operating expenses of any such agency.

Sec. 34. Section 459.102, subsection 2, paragraph a, Code 2005, is amended to read as fol-
lows:
a. A settled open feedlot effluent basin that collects and stores only precipitation-induced

runoff from an open feedlot as defined in section 459A.102.

Sec. 35. Section 459.102, subsections 37, 45, and 46, Code 2005, are amended by striking
the subsections.

Sec. 36. Section 459.401, subsection 2, paragraph a, subparagraph (5), Code 2005, is
amended to read as follows:
(5) The collection of civil penalties assessed by the department and interest on civil penal-

ties, arising out of violations involving animal feeding operations as provided in sections
459.602, and 459.603, and 459A.502.

Sec. 37. Section 459.309, Code 2005, is repealed.
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DIVISION III
AGRICULTURAL PRODUCTION LIENS

Sec. 38. Section 579A.2, subsection 3, paragraph b, Code 2005, is amended to read as fol-
lows:
b. The lien terminates one year after the cattle have left the custom cattle feedlot. Section

554.9515 shall not apply to a financing statement perfecting the lien. The lien may be termi-
nated by the custom cattle feedlot operator who files a termination statement as provided in
chapter 554, article 9.

Sec. 39. Section 579B.4, subsection 1, paragraph b, Code 2005, is amended to read as fol-
lows:
b. For a lien arising out of producing a crop, the lien becomes effective the day that the crop

is first planted. In order to perfect the lien, the contract producer must file a financing state-
ment in the office of the secretary of state as provided in section 554.9308. The contract pro-
ducer must file a financing statement for the crop within forty-five days after the crop is first
planted. The lien terminates one year after the crop is no longer under the authority of the
contract producer. For purposes of this section, a crop is no longer under the authority of the
contract producer when the crop or a warehouse receipt issued by a warehouse operator li-
censed under chapter 203C for grain from the crop is no longer under the custody or control
of the contract producer. Section 554.9515 shall not apply to a financing statement perfecting
the lien. The lien may be terminated by the contract producer who files a termination state-
ment as provided in chapter 554, article 9.

Approved May 23, 2005

_________________________

CH. 137CH. 137

CHAPTER 137

REGULATION OF NATURAL RESOURCES AND WATERCRAFT

H.F. 828

AN ACT relating to aquatic regulations and activities, including aquatic invasive species, the
regulation and registration of certain vessels, the operation of certain vessels by minors,
inspections of certain vessels, the operation of vessels for hire or commercial vessels, pro-
viding for penalties, and appropriating themoneys collected from certain registration fee
increases to the state fish and game protection fund.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 455A.4, subsection 1, paragraph j, Code 2005, is amended by striking
the paragraph.

Sec. 2. Section 456A.37, subsection 1, paragraph c, Code 2005, is amended to read as fol-
lows:
c. “Aquatic invasive species” means a species that is not native to an ecosystem and whose

introduction causes or is likely to cause economic or environmental harm or harm to human
health including but not limited to habitat alteration and degradation, and loss of biodiversity.
For the purposes of this section, “aquatic invasive species” are limited to Eurasian water mil-
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foil, purple loosestrife, and zebra mussels, except as provided in subsection 4 and those spe-
cies identified as “aquatic invasive species” by the commission by rule.

Sec. 3. Section 456A.37, subsection 4, unnumbered paragraph 2, Code 2005, is amended
to read as follows:
c. If the commission determines that an additional species should be defined as an “aquatic

invasive species”, the species may shall be defined by the commission by rule as an “aquatic
invasive species” subject to enactment of the definition by the general assembly at the next
regular session of thegeneral assembly. Failure of thegeneral assembly to enact the definition
pursuant to this paragraph constitutes a nullification of the definition effective upon adjourn-
ment of that next regular session of the general assembly.

Sec. 4. Section 462A.5, subsection 1, unnumbered paragraph 1, Code 2005, is amended to
read as follows:
The owner of each vessel required to be numbered by this state shall register it every two

three years with the county recorder of the county in which the owner resides, or, if the owner
is a nonresident, the owner shall register it in the county in which such vessel is principally
used. The commission shall have supervisory responsibility over the registration of all vessels
and shall provide each county recorder with registration forms and certificates and shall allo-
cate identification numbers to each county.

Sec. 5. Section 462A.5, subsection 1, Code 2005, is amended by adding the following new
unnumbered paragraph after unnumbered paragraph 2:
NEW UNNUMBERED PARAGRAPH. A vessel that has an expired registration certificate

from another state may be registered in this state upon proper application, payment of all ap-
plicable registration and writing fees, and payment of a penalty of five dollars.

Sec. 6. Section 462A.5, subsection 3, Code 2005, is amended to read as follows:
3. The registration fees for vessels subject to this chapter are as follows:
a. For vessels of any length without motor or sail, five twelve dollars.
b. For motorboats or sailboats less than twelve sixteen feet in length, eight twenty-two dol-

lars and fifty cents.
c. For motorboats or sailboats twelve sixteen feet or more, but less than fifteen twenty-six

feet in length, ten thirty-six dollars.
d. For motorboats or sailboats fifteen feet or more, but less than eighteen feet in length,

twelve dollars.
e. Formotorboats or sailboats eighteen feet ormore, but less than twenty-five feet in length,

eighteen dollars.
f. d. Formotorboats or sailboats twenty-five twenty-six feet in length ormore, twenty-eight

but less than forty feet in length, seventy-five dollars.
e. For motorboats or sailboats forty feet in length or more, one hundred fifty dollars.
f. For all personal watercraft, forty-five dollars.
Every registration certificate and number issued becomes delinquent at midnight April 30

of odd-numbered years the last calendar year of the registration period unless terminated or
discontinued in accordance with this chapter. After January 1 in odd-numbered years, 2007,
an unregistered vessel and a renewal of registration may be registered for the two-year three-
year registration period beginningMay1of that year. After January 1 in even-numbered years
When unregistered vessels are registered afterMay 1 of the second year of the three-year reg-
istration period, such unregistered vessels may be registered for the remainder of the current
registration period at fifty sixty-six percent of the appropriate registration fee. When unregis-
tered vessels are registered after May 1 of the third year of the three-year registration period,
such unregistered vesselsmay be registered for the remainder of the current registration peri-
od at thirty-three percent of the appropriate registration fee.
If a timely application for renewal is made, the applicant shall receive the same registration
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number allocated to the applicant for the previous registration period. If the application for
registration for the biennium three-year registration period is not made before May 1 of each
odd-numbered the last calendar year of the registration period, the applicant shall be charged
a penalty of five dollars.

Sec. 7. Section 462A.5, subsection 6, Code 2005, is amended to read as follows:
6. The owner of each vessel which has a validmarine document issued by the bureau of cus-

toms of the United States government or any federal agency successor thereto shall register
it every two three years with the county recorder in the same manner prescribed for undocu-
mented vessels and shall cause the registration validation decal to be placed on the vessel in
the manner prescribed by the rules of the commission. When the vessel bears the identifica-
tion required in the documentation, it is exempt from the placement of the identification num-
bers as required on undocumented vessels. The fee for such registration is twenty-five dollars
plus a writing fee.

Sec. 8. Section 462A.12, subsection 6, Code 2005, is amended to read as follows:
6. An owner or operator of a vessel propelled by amotor of more than ten horsepower shall

not permit any person under twelve years of age to operate the personal watercraft vessel un-
less accompanied in or on the same personal watercraft vessel by a responsible person of at
least eighteen years of agewho is experienced inmotorboat operation. Commencing January
1, 2003, a A person who is twelve years of age or older but less than eighteen years of age shall
not operate any personal watercraft vessel propelled by amotor of more than ten horsepower
unless thepersonhas successfully completed a department-approvedwatercraft safety course
and obtained a watercraft safety certificate or is accompanied in or on the same vessel by a
responsible person of at least eighteen years of age who is experienced in motorboat opera-
tion. A person required to have a watercraft safety certificate shall carry and shall exhibit or
make available the certificate upon request of an officer of the department. A violation of this
subsection is a simple misdemeanor as provided in section 462A.13. However, a person
charged with violating this subsection shall not be convicted if the person produces in court,
within a reasonable time, a department-approved certificate. The cost of a department certifi-
cate, or any duplicate, shall not exceed five dollars.

Sec. 9. Section 462A.20, Code 2005, is amended to read as follows:
462A.20 BOAT INSPECTION.
Any person having, A vessel either for hire or offered for hire upon any waters of this state

under the jurisdiction of the commission, any vessel, either for hire or offered for hire, must
have such vessel and all its appurtenances annuallymay be inspected at any time by represen-
tatives of the commission or by any peace officer who is trained in enforcing, and who in the
regular course of duty enforces, boating and navigation laws.
Every such owner shall file in the office of the commission, an application for inspection of

such vessels on a blank furnished by the commission for that purpose.
Officers appointed by the commission or any peace officer who is trained in enforcing, and

who in the regular course of duty enforces, boating and navigation laws shall have the power
and authority to determine whether such vessel is safe for the transportation of passengers or
cargo and upon what waters it may be used. They may determine and designate the number
of passengers or cargo, including crew, that may be carried and determine whether the ma-
chinery, equipment and all appurtenances are such as tomake said vessels the vessel seawor-
thy, where used, and such other matters as are pertinent.
After such vessels have been inspected as provided herein, a current inspection seal or tag

shall be issued by the commission and shall be kept posted in a conspicuous place upon or in
such vessel. Any inspection seal or tag shall be in effect only for the calendar year for which
the inspection seal or tag is issued.
Private vesselsmay also be inspected to determine their seaworthiness at any time by repre-

sentatives of the commission or by any peace officer who is trained in enforcing, and who in
the regular course of duty enforces, boating and navigation laws.
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Sec. 10. Section 462A.23, subsection 1, Code 2005, is amended to read as follows:
1. Any officer appointed by the commission may, for cause, temporarily suspend the regis-

tration certificateof anyvessel and the licenseof apilot or engineer, that hasbeen issuedunder
this chapter, and the commission, after a due hearing on the matter at its next session, shall
make final determination in the matter.

Sec. 11. Section 462A.23, subsection 2, unnumbered paragraph 1, Code 2005, is amended
to read as follows:
The commission shall forthwith revoke the registration certificate of any vessel and the pi-

lot’s or engineer’s license of the operator of such vessel owner’s or operator’s privilege to oper-
ate a vessel for hire or commercial vessel, upon receiving a record of such owner or operator’s
conviction of any of the following offenses, when such conviction has become final:

Sec. 12. Section 462A.23, subsection 3, Code 2005, is amended to read as follows:
3. The commission is hereby authorized to suspend the registration certificate of any vessel

and the pilot’s or engineer’s license of an operator owner’s or operator’s privilege to operate
a vessel for hire or commercial vessel upona showingby its records that theowner oroperator:
a. Has committed an offense for which mandatory revocation of the registration certificate

or pilot’s or engineer’s license of the privilege to operate a vessel for hire or commercial vessel
is required upon conviction.
b. Is a habitual reckless or negligent operator of a vessel for hire or commercial vessel.
c. Is incompetent to operate a vessel for hire or commercial vessel.
d. Has permitted an unlawful or fraudulent use of such registration certificate or pilot’s or

engineer’s license.

Sec. 13. Section 462A.25, Code 2005, is amended by striking the section and inserting in
lieu thereof the following:
462A.25 PENALTY.
If an owner or operator of a vessel for hire or commercial vessel operated upon the waters

of this state under the jurisdiction of the commission permits such vessel to be occupied by
more passengers and crew than the registration capacity allows or if a person continues to op-
erate a vessel for hire or commercial vessel after the person’s privilege to operate the vessel
has been revoked, the person shall be guilty of a serious misdemeanor. The provisions of this
section shall not apply to vessels registered or numbered by authority of the United States.

Sec. 14. Section 462A.39, Code 2005, is amended to read as follows:
462A.39 EXPIRATION DATE.
Each special certificate issued hereunder shall expire at midnight on April 30 of each odd-

numbered the last calendar year of the registration period, and a new special certificate for the
ensuing biennium registration period may be obtained upon application to the commission
and payment of the fee provided by law.

Sec. 15. Section 462A.52, Code 2005, is amended to read as follows:
462A.52 FEES REMITTED TO COMMISSION.
1. Within ten days after the end of eachmonth, a county recorder shall remit to the commis-

sion all fees collected by the recorder during the previous month. Before May 10 in odd-
numberedyears of the registrationperiodbeginningMay1of that year, a county recorder shall
remit to the commission all unused license blanks for the previous biennium registration peri-
od. All fees collected for the registration of vessels shall be forwarded by the commission to
the treasurer of the state,who shall place themoney in a special conservation the state fish and
game protection fund. The money so collected is appropriated to the commission solely for
the administration and enforcement of navigation laws and water safety.
2. Notwithstanding subsection 1, any increase in revenues received on or after July 1, 2007,

but on or before June 30, 2013, pursuant to this section as a result of fee increases pursuant
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to this Act, shall be used by the commission only for the administration and enforcement of
programs to control aquatic invasive species and for the administration and enforcement of
navigation laws andwater safety upon the inlandwaters of this state and shall be used in addi-
tion to funds already being expended by the commission each year for these purposes. The
commission shall not reduce the amount of other funds being expended on an annual basis
for these purposes as of the effective date of this Act, during the period of the appropriation
provided for in this subsection.
3. The commission shall submit a written report to the general assembly by December 31,

2007, and by December 31 of each year thereafter through December 31, 2013, summarizing
the activities of the department in administering and enforcing programs to control aquatic
invasive species and administering and enforcing navigation laws and water safety upon the
inlandwaters of the state. The report shall include information concerning theamount of reve-
nues collected pursuant to this section as a result of fee increases pursuant to this Act and how
the revenues were expended. The report shall also include information concerning the
amount and source of all other funds expended by the commission during the year for the pur-
poses of administering and enforcing programs to control aquatic invasive species and admin-
istering and enforcingnavigation lawsandwater safety upon the inlandwaters of the state and
how the funds were expended.

Sec. 16. Section 462A.53, Code 2005, is amended to read as follows:
462A.53 AMOUNT OF WRITING FEES.
A writing fee of one dollar and twenty-five cents for each transaction shall be collected by

the county recorder. If two or more functions are transacted for the same vessel at one time,
the writing fee is limited to one dollar and twenty-five cents.

Sec. 17. Section 462A.66, Code 2005, is amended to read as follows:
462A.66 INSPECTION AUTHORITY.
An officer of the commission or any peace officer who is trained in enforcing, and who in

the regular course of duty enforces, boating and navigation lawsmay stop and inspect a vessel
being launched, being operated, or beingmoored on thewaters of this state under the jurisdic-
tion of the commission to determine whether the vessel is properly registered, numbered, and
equipped as provided under this chapter and rules of the commission. An officer may board
a vessel in the course of an inspection if the operator is unable to supply visual evidence that
the vessel is properly registered and equipped as required by this chapter and rules of the com-
mission. The inspection shall not include an inspection of an area that is not essential to deter-
mine compliance with the provisions of this chapter and rules of the commission.

Sec. 18. Section 462A.77, subsection 1, Code 2005, is amended to read as follows:
1. Except as provided in subsection 3, an owner of a vessel seventeen feet or longer in length

principally used on thewaters of the state and to be numberedpursuant to section 462A.4 shall
apply to the county recorder of the county in which the owner resides for a certificate of title
for the vessel. The requirement of a certificate of title does not apply to canoes, kayaks, or in-
flatable vessels regardless of length.

Sec. 19. Sections 462A.21 and 462A.22, Code 2005, are repealed.

Approved May 23, 2005
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CH. 138CH. 138

CHAPTER 138

REGULATION OF SNOWMOBILES

H.F. 879

AN ACT relating to the regulation of snowmobiles and establishing fees.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 321G.1, subsection 18, Code 2005, is amended to read as follows:
18. “Snowmobile” means a motorized vehicle weighing less than one thousand pounds

which uses sled-type runners or skis, endless belt-type treadwith a width of forty-eight inches
or less, or any combination of runners, skis, or tread, and is designed for travel on snow or ice.
“Snowmobile” does not include an all-terrain vehicle, as defined in section 321I.1, which has
been altered or equipped with runners, skis, belt-type tracks, or treads.

Sec. 2. Section 321G.3, subsection 1, Code 2005, is amended to read as follows:
1. Each snowmobile used on public land or ice of this state shall be currently registered and

numbered. A person shall not operate,maintain, or give permission for the operation ormain-
tenance of a snowmobile on public land or ice unless the snowmobile is numbered in accor-
dance with this chapter, or applicable federal laws, or an approved numbering system of an-
other state, and unless the snowmobile displays a current annual user permit for the
snowmobile. If the snowmobile is required to be registered in this state, the identifying num-
ber set forth in the registration is shall be displayed as prescribed by rules of the commission.

Sec. 3. Section 321G.4, Code 2005, is amended to read as follows:
321G.4 REGISTRATION WITH COUNTY RECORDER — FEE.
1. The owner of each snowmobile required to be numbered shall register it annually with

the department through the county recorder of the county inwhich the owner resides or, if the
owner is a nonresident, the owner shall register it in the county in which the snowmobile is
principally used. The department shall develop andmaintain an electronic system for the reg-
istration of snowmobiles pursuant to this chapter. The commission has supervisory responsi-
bility over department shall establish forms and procedures as necessary for the registration
of snowmobiles and shall provide each county recorder with registration forms and certifi-
cates and shall allocate registration numbers to each county.
2. The owner of the snowmobile shall file an application for registration with the depart-

ment through the appropriate county recorder on forms provided in the manner established
by the commission. The application shall be completed and signed by the owner and shall be
accompanied by a fee of fifteen dollars and awriting fee. A snowmobile shall not be registered
by the county recorder until the county recorder is presentedwith receipts, bills of sale, or oth-
er satisfactory evidence that the sales or use taxhas beenpaid for the purchase of the snowmo-
bile or that the owner is exempt from paying the tax. A snowmobile that has an expired regis-
tration certificate from another state may be registered in this state upon proper application,
payment of all applicable registration and writing fees, and payment of a penalty of five dol-
lars.
3. Upon receipt of the application in approved form accompanied by the required fees, the

county recorder shall enter it upon the records register the snowmobile with the department
and shall issue to the applicant a registration certificate. The certificate shall be executed in
triplicate, one copy to be delivered to the owner, one copy to the commission, and one copy
to be retained on file by the county recorder. The registration certificate shall bear the number
awarded to the snowmobile and the name and address of the owner. The registration certifi-
cate shall be carried either in the snowmobile or on the person of the operator of the snowmo-
bile when in use. The operator of a snowmobile shall exhibit the registration certificate to a
peace officer upon request, to a person injured in an accident involving a snowmobile, to the
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owner or operator of another snowmobile or the owner of personal or real property when the
snowmobile is involved in a collision or accident of any nature with another snowmobile or
the property of another person, or to the property owner or tenant when the snowmobile is
being operated on private property without permission from the property owner or tenant.
4. If a snowmobile is placed in storage, the owner shall return the current registration certif-

icate to the county recorder with an affidavit stating that the snowmobile is placed in storage
and the effective date of storage. The county recorder shall notify the commission department
of each snowmobile placed in storage. When the owner of a stored snowmobile desires to re-
new the registration, the owner shallmake application to through the county recorder and pay
the registration and writing fees without penalty. A refund of the registration fee shall not be
allowed for a stored snowmobile.
5. Notwithstanding subsections 1 and2, a snowmobile that ismore than thirty years oldmay

be registered for a one-time fee of twenty-five dollars, which shall exempt the owner from
annual registration and fee requirements for that snowmobile. However, if ownership of such
a snowmobile is transferred, the new owner shall register the snowmobile and pay the one-
time fee as required under this subsection.

Sec. 4. NEW SECTION. 321G.4A NONRESIDENT USER PERMITS.
1. A nonresidentwishing to operate a snowmobile, other than a snowmobile registered pur-

suant to this chapter, on public land or ice of this state shall first obtain a user permit from the
department. A user permit shall be issued for the snowmobile specified at the time of applica-
tion and is not transferable. A user permit shall be valid for the calendar year specified in the
permit.
2. User permits may be issued by a county recorder or a license agent pursuant to rules

adopted by the commission. The fee for a user permit shall be fifteen dollars plus an adminis-
trative fee established by the commission. A county recorder shall retain a writing fee of one
dollar from the sale of eachuser permit issued by the county recorder’s office. Thewriting fees
retained by the county recorder shall be deposited in the general fund of the county. A license
agent designated by the director pursuant to section 483A.11 shall retain a writing fee of one
dollar from the sale of each permit issued by the agent.

Sec. 5. Section 321G.6, subsection 1, Code 2005, is amended to read as follows:
1. Every snowmobile registration certificate and number issued expires at midnight De-

cember 31 unless sooner terminated or discontinued in accordance with this chapter. After
the first day of September each year, an unregistered snowmobile may be registered or and
a registration may be renewed in one transaction. The fee is five dollars for the remainder of
the current year, in addition to the registration fee of fifteen dollars for the subsequent year
beginning January 1, and a writing fee.

Sec. 6. Section 321G.6, Code 2005, is amended by adding the following new subsection:
NEW SUBSECTION. 6. The department shall develop and maintain an electronic system

for residents to renew snowmobile registrations pursuant to this section. A county recorder
or license agent may issue snowmobile registration renewals electronically pursuant to rules
adopted by the commission. The fee for a registration renewal issued using an electronic sys-
tem is fifteen dollars plus an administrative fee established by the commission. A county re-
corder shall retain awriting fee of onedollar and twenty-five cents for each registration renew-
al issued by the county recorder’s office. Thewriting fees retainedby the county recorder shall
be deposited in the general fund of the county. A license agent designated by the director pur-
suant to section 483A.11 shall retain a writing fee of one dollar for each registration renewal
issued.

Sec. 7. Section 321G.7, unnumbered paragraph 2, Code 2005, is amended to read as fol-
lows:
The department shall remit the fees, including user permit fees collected pursuant to section
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321G.4A, to the treasurer of state, who shall place the money in a special snowmobile fund.
The money is appropriated to the department for the snowmobile programs of the state. The
programs shall include grants, subgrants, contracts, or cost-sharing of snowmobile programs
with political subdivisions or incorporated private organizations or both in accordance with
rules adopted by the commission. Snowmobile fees may be used to support snowmobile pro-
grams on a usage basis. At least fifty percent of the special fund shall be available for political
subdivisions or incorporated private organizations or both. Moneys from the special fund not
used by the political subdivisions or incorporated private organizations or both shall remain
in the fund andmay be used by the department for the administration of the snowmobile pro-
grams. Notwithstanding section 8.33,moneys in the special fund shall not revert to thegeneral
fund of the state at the end of a fiscal year. Notwithstanding section 12C.7, subsection 2, in-
terest or earnings on moneys in the special fund shall remain in the fund.

Sec. 8. Section 321G.8, subsection 3, Code 2005, is amended by striking the subsection.

Sec. 9. Section 321G.13, subsection 1, paragraph g, Code 2005, is amended by striking the
paragraph and inserting in lieu thereof the following:
g. In any park, wildlife area, preserve, refuge, game management area, or any portion of a

meandered stream,or anyportionof thebedof a nonmeandered streamwhichhasbeen identi-
fied as a navigable stream or river by rule adopted by the department and which is covered by
water, except on designated snowmobile trails.
This paragraph does not prohibit the use of ford crossings of public or private roads or any

other ford crossingwhenused for agricultural purposes; theoperationof constructionvehicles
engaged in lawful construction, repair, or maintenance in a streambed; or the operation of
snowmobiles on ice.

Sec. 10. Section 331.602, subsection 16, Code 2005, is amended to read as follows:
16. Issue snowmobile registrations and all-terrain vehicle registrations and user permits as

provided in sections 321G.4, 321G.4A, 321G.6, 321G.21, 321I.4, 321I.5, 321I.7, and 321I.22.

Approved May 23, 2005

_________________________

CH. 139CH. 139

CHAPTER 139

REGULATION OF DEER POPULATIONS AND HUNTING LICENSES

S.F. 206

ANACT relating to deer populationmanagement and providing penalties and appropriations.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 170.1, subsection 4, Code 2005, is amended to read as follows:
4. a. “Farm deer” means an animal belonging to the cervidae family and classified as part

of the dama species of the dama genus, commonly referred to as fallow deer; part of the ela-
phus species of the cervus genus, commonly referred to as red deer or elk; part of the virginia-
nus species of the odocoileus genus, commonly referred to as whitetail; part of the hemionus
species of the odocoileus genus, commonly referred to asmule deer; or part of the nippon spe-
cies of the cervus genus, commonly referred to as sika. However, a farm deer
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b. “Farm deer” does not include any unmarked free-ranging elk, whitetail, or mule deer.
“Farm deer” also does not include preserve whitetail which are kept on a hunting preserve as
provided in chapter 484C.

Sec. 2. NEW SECTION. 170.1A APPLICATION OF CHAPTER.
1. A landowner shall not keepwhitetail unless thewhitetail are kept as farm deer under this

chapter or kept as preserve whitetail on a hunting preserve pursuant to chapter 484C.
2. This chapter authorizes the department of agriculture and land stewardship to regulate

whitetail kept as farm deer. However, the department of natural resources shall regulate pre-
serve whitetail kept on a hunting preserve pursuant to chapter 484C.

Sec. 3. Section 483A.1, subsection 2, paragraphs f through u, Code 2005, are amended to
read as follows:
f. Deer hunting license, antlerless deer only, required

with the purchase of an antlered or any sex deer hunting license
$ 100.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

f. g. Deer hunting license, antlerless deer only
$ 150.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

g. h. Wild turkey hunting license $ 100.00. . . . . . . . . .
h. i. Fur harvester license $ 200.00. . . . . . . . . . . . . . . . .
i. j. Fur dealer license $ 501.00. . . . . . . . . . . . . . . . . . . .
j. k. Location permit for fur dealers $ 56.00. . . . . . .
k. l. Aquaculture unit license $ 56.00. . . . . . . . . . . . .
l. m. Retail bait dealer license $ 125.00. . . . . . . . . . . . .

or the amount for the same type of license in
the nonresident’s state, whichever is greater
m. n. Trout fishing fee $ 13.00. . . . . . . . . . . . . . . . . . . . .
n. o. Game breeder license $ 26.00. . . . . . . . . . . . . . . .
o. p. Taxidermy license $ 26.00. . . . . . . . . . . . . . . . . . .
p. q. Falconry license $ 26.00. . . . . . . . . . . . . . . . . . . . .
q. r. Wildlife habitat fee $ 8.00. . . . . . . . . . . . . . . . . .
r. s. Migratory game bird fee $ 8.00. . . . . . . . . . . . .
s. t. Fishing license, three-day $ 15.50. . . . . . . . . . . .
t. u. Wholesale bait dealer license $ 250.00. . . . . . . . .

or the amount for the same type of license in
the nonresident’s state, whichever is greater
u. v. Fishing license, one-day $ 8.50. . . . . . . . . . . . . .

Sec. 4. Section 483A.8, subsections 1, 3, and 6, Code 2005, are amended to read as follows:
1. A resident hunting deer who is required to have a hunting license must have a resident

hunting license in addition to the deer hunting license and must pay the wildlife habitat fee.
In addition, a residentwhopurchases adeerhunting license shall pay aonedollar fee that shall
be used and is appropriated for the purpose of deer herd population management, including
assistingwith the cost of processing deer donated to the help us stophunger programadminis-
tered by the commission.
3. a. A nonresident hunting deer is required to have a nonresident hunting license and a

nonresident deer license andmust pay the wildlife habitat fee. In addition, a nonresident who
purchases a deer hunting license shall pay a one dollar fee that shall be used and is appro-
priated for the purpose of deer herd populationmanagement, including assistingwith the cost
of processing deer donated to the help us stop hunger program administered by the commis-
sion.
b. Anonresidentwhopurchases anantleredor any sexdeerhunting licensepursuant to sec-

tion 483A.1, subsection 2, paragraph “e”, is required to purchase an antlerless deer only deer
hunting license at the same time, pursuant to section 483A.1, subsection 2, paragraph “f”.
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c. The commission shall annually limit to eight six thousand five hundred licenses the num-
ber of nonresidents allowed to have antlered or any sex deer hunting licenses. Of the first six
thousand nonresident antlered or any sex deer licenses issued, not more than thirty-five per-
cent of the licenses shall bebowseason licenses and, after. After the first six thousandantlered
or any sex nonresident deer licenses have been issued, all additional licenses shall be issued
for antlerless deer only. The commission shall annually determine the number of nonresident
antlerless deer only deer hunting licenses that will be available for issuance.
d. The commission shall allocate the all nonresident deer hunting licenses issuedamong the

zones based on the populations of deer. However, a nonresident applicant may request one
or more hunting zones, in order of preference, in which the applicant wishes to hunt. If the
request cannot be fulfilled, the applicable fees shall be returned to the applicant. A nonresi-
dent applying for a deer hunting license must exhibit proof of having successfully completed
a hunter safety and ethics education program as provided in section 483A.27 or its equivalent
as determined by the department before the license is issued.
6. The commission shall provide by rule for the annual issuance to a nonresident of a non-

resident antlerless deer hunting license that is valid for use only during the period beginning
onDecember 24, 2003, and ending at sunset on January 2, 2004 of the following year, and costs
fifty dollars. A nonresident hunting deer with a license issued under this subsection shall be
otherwise qualified to hunt deer in this state and shall have a nonresident hunting license, and
pay the wildlife habitat fee, and pay the one dollar fee for the purpose of deer herd population
management as provided in subsection 3. Pursuant to this subsection, the commission shall
make available for issuance only the remaining nonresident antlerless deer hunting licenses
allocated under subsection 3 that have not yet been issued for the 2003 – 2004 current year’s
nonresident antlerless deer hunting seasons.

Sec. 5. NEW SECTION. 483A.8A DEER HARVEST REPORTING SYSTEM.
1. The commission shall provide, by rule, for the establishment of a deer harvest reporting

system for the purpose of collecting information from deer hunters concerning the deer popu-
lation in this state. Each person who is issued a deer hunting license in this state shall report
such information pursuant to this section. Information collected by the commission pursuant
to the deer harvest reporting system from a deer hunter who takes a deer shall be limited to
the following:
a. The county where the deer was taken.
b. The season during which the deer was taken.
c. The sex of the deer taken.
d. The age of the deer taken.
e. The type of weapon used.
f. The hunting license number of the hunter.
g. The number of days the hunter hunted.
h. The total number of deer taken by the hunter.
2. The deer harvest reporting system established by the commission shall utilize and is lim-

ited to utilizing one or more of the following methods of reporting deer taken by hunters:
a. A toll-free telephone number.
b. A postcard.
c. Reporting at an electronic licensing location.
d. Electronic internet communication.

Sec. 6. Section 483A.24, subsection 2, paragraph a, subparagraph (2), Code 2005, is
amended to read as follows:
(2) “Farmunit”means all parcels of land, not necessarily which are certified by the commis-

sion pursuant to rule as meeting all of the following requirements:
(a) Are in tracts of two or more contiguous, acres.
(b) which are Are operated as a unit for agricultural purposes and which are.
(c) Are under the lawful control of the owner or the tenant.
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Sec. 7. Section 483A.24, subsection 2, paragraph b, Code 2005, is amended to read as fol-
lows:
b. Uponwritten application on forms furnished by the department, the department shall is-

sue annually without fee one deer or one wild turkey license, or both, to the owner of a farm
unit or to a member of the owner’s family, but not to both, and to the tenant or to a member
of the tenant’s family, but not to both. The deer hunting license or wild turkey hunting license
issued shall be valid only on the farmunit forwhich an applicant qualifies pursuant to this sub-
section and shall be equivalent to the least restrictive license issued under section 481A.38.
The owner or the tenant need not reside on the farm unit to qualify for a free license to hunt
on that farm unit. A free deer hunting license issued pursuant to this subsection shall be valid
during all shotgun deer seasons.

Sec. 8. Section 483A.24, subsection 2, Code 2005, is amended by adding the following new
paragraph:
NEW PARAGRAPH. c. Upon written application on forms furnished by the department,

the department shall issue annually without fee two deer hunting licenses, one antlered or any
sex deer hunting license and one antlerless deer only deer hunting license, to the owner of a
farm unit or a member of the owner’s family, but only a total of two licenses for both, and to
the tenant of a farm unit or a member of the tenant’s family, but only a total of two licenses
for both. The deer hunting licenses issued shall be valid only for use on the farmunit forwhich
the applicant applies pursuant to this paragraph. The owner or the tenant need not reside on
the farm unit to qualify for the free deer hunting licenses to hunt on that farm unit. The free
deer hunting licenses issued pursuant to this paragraph shall be valid andmay be used during
any shotgun deer season. The licenses may be used to harvest deer in two different seasons.
In addition, a person who receives a free deer hunting license pursuant to this paragraph shall
pay a one dollar fee for each license that shall be used and is appropriated for the purpose of1

assistingwith the cost of processing deer donated to the help us stophunger programadminis-
tered by the commission.

Sec. 9. Section 483A.24, subsection 2, paragraphs c and d, Code 2005, are amended to read
as follows:
c. d. In addition to the free deer hunting license licenses received pursuant to paragraph

“c”, an owner of a farm unit or a member of the owner’s family and the tenant or a member
of the tenant’s family may purchase a deer hunting license for any option offered to paying
deer hunting licensees. An owner of a farm unit or a member of the owner’s family and the
tenant or a member of the tenant’s family may also purchase two additional antlerless deer
hunting licenses which are valid only on the farm unit for a fee of ten dollars each.
d. e. If the commission establishes a deer hunting season to occur in the first quarter of a

calendar year that is separate from a deer hunting season that continues from the last quarter
of the preceding calendar year, each owner and each tenant of a farm unit located within a
zone where a deer hunting season is established, upon application, shall be issued a free deer
hunting license for each of the two calendar quarters. Each license is valid only for hunting
on the farm unit of the owner and tenant.

Sec. 10. Section483A.24, subsection2,Code2005, is amendedbyadding the followingnew
paragraph:
NEW PARAGRAPH. f. A deer hunting license or wild turkey hunting license issued pur-

suant to this subsection shall be attested by the signature of the person to whom the license
is issued and shall contain a statement in substantially the following form:
By signing this license I certify that I qualify as an owner or tenant under Iowa Code section

483A.24.
A person who makes a false attestation as described in this paragraph is guilty of a simple

misdemeanor. In addition, the person’s hunting license shall be revoked and the person shall
not be issued a hunting license for a period of one year.

___________________

1 See chapter 172, §24 herein
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Sec. 11. NEW SECTION. 483A.24B SPECIAL DEER HUNTS.
1. The commission may establish a special season deer hunt for antlerless deer in those

counties where paid antlerless only deer hunting licenses remain available for issuance.
2. Antlerless deer may be taken by shotgun, muzzleloading rifle, muzzleloading pistol,

handgun, or bow during the special season as provided by the commission by rule.
3. Prior toDecember 15, a residentmay obtain up to three paid antlerless only deer hunting

licenses for the special season regardless of how many paid or free gun or bow deer hunting
licenses thepersonmayhavealreadyobtained. BeginningDecember15, a resident ornonresi-
dentmaypurchaseanunlimitednumberof antlerless onlydeerhunting licenses for the special
season.
4. All antlerless deer hunting licenses issuedpursuant to this section shall be included in the

quotas established by the commission by rule for each county and shall be available in each
county only until the quota established by the commission for that county is filled.
5. The daily bag and possession limit during the special season is one deer per license. The

tagging requirements are the same as for the regular gun season.
6. A person who receives a license pursuant to this section shall be otherwise qualified to

hunt deer in this state and shall have a hunting license and pay the wildlife habitat fee.
7. A person violating a provision of this section or a rule adopted pursuant to this section

is guilty of a simple misdemeanor punishable as a scheduled violation as provided in section
483A.42.

Sec. 12. NEW SECTION. 483A.24C DEER DEPREDATION MANAGEMENT AGREE-
MENTS — PERMITS.
It is the intent of the general assembly that the department shall administer and enforce the

administrative rules concerning deer depredation that are contained in 571 IAC chapter 106.

Sec. 13. Section 484B.3, Code 2005, is amended to read as follows:
484B.3 AUTHORITY OF THE DIRECTOR.
1. The director shall develop, administer, and enforce hunting preserve programs and re-

quirements within the state which implement the provisions of this chapter and the rules
adopted by the commission pursuant to this chapter.
2. The chapter does not apply to keeping farm deer as defined in section 170.1 as regulated

by the department of agriculture and land stewardship pursuant to chapter 170 or to preserve
whitetail kept on a hunting preserve as regulated by the department of natural resources pur-
suant to chapter 484C.

Sec. 14. NEW SECTION. 484C.1 DEFINITIONS.
As used in this chapter, unless the context otherwise requires:
1. “Commission” means the natural resource commission as created pursuant to section

455A.6.
2. “Department” means the department of natural resources as created pursuant to section

455A.2.
3. “Documented event” includes but is not limited to the birth, death, harvest, transfer for

consideration, or release of preserve whitetail.
4. “Fence”means a boundary fencewhich encloses preservewhitetail within a landowner’s

property as required to be constructed and maintained pursuant to this chapter.
5. “Hunting preserve” means land where a landowner keeps preserve whitetail as part of a

business, if the business’s purpose is to provide persons with the opportunity to hunt the pre-
serve whitetail.
6. “Landowner” means a person who holds an interest in land, including a titleholder.
7. “Preserve whitetail” means whitetail kept on a hunting preserve.
8. “Whitetail”means an animal belonging to the cervidae family and classified as part of the

virginianus species of the odocoileus genus.
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Sec. 15. NEW SECTION. 484C.2 APPLICATION OF CHAPTER.
1. A landowner shall not keep whitetail unless the whitetail are kept as preserve whitetail

pursuant to this chapter or as farm deer pursuant to chapter 170.
2. This chapter authorizes the department of natural resources to regulate preserve white-

tail. However, the department of agriculture and land stewardship shall regulate whitetail
kept as farm deer pursuant to chapter 170.

Sec. 16. NEW SECTION. 484C.3 RULES.
The department shall adopt rules pursuant to chapter 17A as necessary to administer this

chapter.

Sec. 17. NEW SECTION. 484C.4 DEPARTMENTAL PROGRAMS AND REQUIRE-
MENTS.
The department shall develop, administer, and enforce hunting preserve programs and re-

quirements, which implement the provisions of this chapter and rules adopted by the depart-
ment pursuant to section 484C.3, regarding fencing, recordkeeping, reporting, and the tag-
ging, transportation, testing, and monitoring for disease of preserve whitetail.

Sec. 18. NEW SECTION. 484C.5 MINIMUM ENCLOSED ACREAGE — EXCEPTIONS.
A hunting preserve must include at least three hundred twenty contiguous acres which are

enclosed by a fence certified pursuant to section 484C.6. However, the hunting preserve may
include a fewer number of enclosed acres if any of the following applies:
1. The commission grants a waiver for the hunting preserve according to terms and condi-

tions required by the commission. The hunting preserve must include at least one hundred
sixty contiguous acres.
2. a. The hunting preserve was operated as a business on January 1, 2005.
b. If the hunting preserve operated as a business on January 1, 2005, the landowner or the

landowner’s successor in interestmay sell or otherwise transfer ownership of the hunting pre-
serve to another personwhomay continue to operate thehuntingpreserve in the samemanner
as the landowner. However, this paragraph shall not apply if theowner of thehuntingpreserve
or any successor in interest fails to register with the department as provided in section 484C.7
for three or more consecutive years.
3. a. The hunting preserve was not operated as a business on January 1, 2005, and all of the

following apply:
(1) The hunting preserve has at least one hundred contiguous acres.
(2) The hunting preserve’s fence is certified by the department not later than September 1,

2005.
b. If the hunting preserve complies with paragraph “a”, the landowner or the landowner’s

successor in interest may sell or otherwise transfer ownership of the hunting preserve to an-
other person who may continue to operate the hunting preserve in the same manner as the
landowner. However, this paragraph shall not apply if the owner of the hunting preserve or
any successor in interest fails to register with the department as provided in section 484C.7
for three or more consecutive years.

Sec. 19. NEW SECTION. 484C.6 FENCING — CERTIFICATION.
1. A fence required to enclose preserve whitetail under section 484C.5must be constructed

and maintained as prescribed by rules adopted by the department and as certified by the de-
partment. The fence shall be constructed andmaintained to ensure that the preservewhitetail
are kept in the enclosure and all other whitetail are excluded from the enclosure.
2. A fence that was certified by the department of agriculture and land stewardship pur-

suant to chapter 170 prior to the effective date of this Act shall be certified by the department
of natural resources.
3. A fence shall be at least eight feet in height above ground level. The enclosure shall be

posted with signs as prescribed by rules adopted by the department.
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4. The departmentmay require that the fence be inspected and approved by the department
prior to certification. The department shall periodically inspect the fence at any reasonable
time by appointment or by providing the landowner with at least forty-eight hours’ notice.

Sec. 20. NEW SECTION. 484C.7 REGISTRATION AND FEE.
A landowner who keeps preserve whitetail shall annually register the landowner’s hunting

preserve with the department by June 30. The landowner shall pay the department a registra-
tion fee. The amount of the registration fee shall not exceed three hundred fifty dollars per
fiscal year. The fee shall be deposited into the state fish and game protection fund.

Sec. 21. NEW SECTION. 484C.8 REQUIREMENTS FOR RELEASING WHITETAIL —
PROPERTY INTERESTS.
A person shall not releasewhitetail kept as preservewhitetail onto land unless the landown-

er complies with all of the following:
1. The landowner must notify the department at least thirty days prior to first releasing the

preserve whitetail on the land. The notice shall be provided in a manner required by the de-
partment. The notice must at least provide all of the following:
a. A statement verifying that the fence which encloses the land is certified by the depart-

ment pursuant to section 484C.6.
b. The landowner’s name.
c. The location of the land enclosed by the fence.
2. The landowner shall cooperate with the department to remove anywhitetail from the en-

closed land. However, after the thirtieth day following receipt of the notice, the state shall re-
linquish its property interest in any remaining whitetail that the landowner and the depart-
ment were unable to remove from the enclosed land. Any remaining whitetail existing at that
time on the enclosed land, and any progeny of the whitetail, shall become preserve whitetail
and property of the landowner.
3. A hunting preserve may include whitetail which were regulated as farm deer by the de-

partment of agriculture and land stewardship pursuant to chapter 170 and transported to the
hunting preserve. The whitetail shall be considered farm deer until released onto the hunting
preserve. Once released onto the hunting preserve, the whitetail and its progeny become pre-
serve whitetail and are subject to regulation by the department of natural resources.

Sec. 22. NEW SECTION. 484C.9 DOCUMENTATION — INSPECTIONS.
1. The department shall prepare forms for documents, including records and reports, and

provide such forms to landowners in order to comply with this section. The department shall
provide procedures for the receipt, filing, processing, and return of documents in an electronic
format. The department shall provide for the authentication of the documents that may in-
clude electronic signatures as provided in chapter 554D. However, this subsection does not
require a landowner to complete or receive a document in an electronic format.
2. A landowner who operates a hunting preserve shall do all of the following:
a. Keep records as required by the department. The records shall be open for inspection at

any reasonable time by the department.
b. File an annual report with the department on or before June 30. The report shall describe

thehuntingpreserve operations during the preceding twelvemonths. Theoriginal report shall
be forwarded to the department and a copy shall be retained in the hunting preserve’s file for
three years from the date of expiration of the landowner’s last registration as provided in sec-
tion 484C.7.
c. Keep a record of a documented event as required by the department. The record of the

documented event shall be entered in the annual report required in this section. The record
of the documented event shall be maintained by the landowner and submitted to the depart-
ment. The entry of the documented event shall be made within twenty-four hours after its oc-
currence as prescribed by departmental rule.
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Sec. 23. NEW SECTION. 484C.10 TAKING PRESERVE WHITETAIL — TRANSPORTA-
TION TAGS.
The department shall provide transportation tags to a landowner for use in identifying the

carcass of preserve whitetail.
1. The tags shall be used to designate all preservewhitetail taken by persons on the hunting

preserve. A person taking the preservewhitetail shall tag the preservewhitetail in accordance
with the rules adopted by the department.
2. Thepreservewhitetail takenonahuntingpreserve shall be taggedprior to being removed

from the hunting preserve.
3. A tag shall remain attached to the carcass of the dead preserve whitetail until processed

for consumption. The person taking the preserve whitetail shall be providedwith a bill of sale
by the landowner. The bill of sale shall remain in the possession of the person taking the pre-
serve whitetail.
4. Preserve whitetail tags issued to a hunting preserve are not transferable.

Sec. 24. NEW SECTION. 484C.11 TAKING PRESERVE WHITETAIL — PROCESSING.
If preserve whitetail have been taken, the harvested preserve whitetail may be processed by

the hunting preserve as prescribed by rules adopted by the department. The rules shall pro-
vide for the marking and shipment of meat.

Sec. 25. NEW SECTION. 484C.12 HEALTH REQUIREMENTS — CHRONIC WASTING
DISEASE.
1. Preserve whitetail that are purchased, propagated, confined, released, or sold by a hunt-

ing preserve shall be free of diseases considered reportable for wildlife, poultry, or livestock.
The department may provide for the quarantine of diseased preserve whitetail that threaten
the health of animal populations.
2. The landowner, or the landowner’s veterinarian, andan epidemiologist designated by the

department shall develop a plan for eradicating a reportable disease among the preserved
whitetail population. The plan shall be designed to reduce and then eliminate the reportable
disease, and to prevent the spread of the disease to other animals. The planmust be developed
and signed within sixty days after a determination that the preserved whitetail population is
affectedwith the disease. The planmust address populationmanagement and adhere to rules
adoptedby thedepartment. Theplanmust be formalizedasamemorandumof agreement exe-
cuted by the landowner or landowner’s veterinarian and the epidemiologist. The plan must
be approved by the department.

Sec. 26. NEW SECTION. 484C.13 PENALTIES.
1. A person who violates a provision of this chapter or a rule adopted pursuant to this chap-

ter is guilty of a simple misdemeanor.
2. A landowner who keeps preserve whitetail and who fails to register with the department

as required in section 484C.7 is subject to a civil penalty of not more than two thousand five
hundred dollars. The civil penalty shall be deposited in the state fish and game protection
fund.
3. The department may suspend or revoke a fence certification issued pursuant to section

484C.6 if the department determines that a landowner has done any of the following:
a. Provided false information to the department in an application for fence certification pur-

suant to section 484C.6.
b. Failed to provide access to the department for an inspection as provided in this chapter.
c. Failed to maintain adequate records or to submit timely reports as provided in section

484C.9.
d. Failed to maintain a fence enclosing the land where preserve whitetail are kept as re-

quired by this chapter. The department shall not suspend or revoke a certification, if the land-
owner remedies each item as provided in a notice of deficiency delivered to the landowner by
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the department. The remedies shall be completedwithin seven days from receipt of the notice.
The notice shall be hand delivered or sent by certified mail.

Sec. 27. Section 483A.24A, Code 2005, is repealed.

Sec. 28. DEPARTMENTOFAGRICULTUREANDLANDSTEWARDSHIPANDDEPART-
MENT OF NATURAL RESOURCES — JOINT STUDY AND RECOMMENDATIONS.
1. The department of agriculture and land stewardship and the department of natural re-

sources shall conduct a joint study to consider issues relating to keeping ofwhitetail farmdeer
pursuant toCode chapter 170andkeepingpreservewhitetail as part of a huntingpreservepur-
suant to Code chapter 484C as enacted by this Act. As part of the study, the departments shall
consider all of the following:
a. The fair and effective regulation of whitetail farm deer and preserve whitetail by the de-

partments.
b. Threats to whitetail farm deer, preserve whitetail, and state-owned whitetail caused by

potential outbreaks of infectious diseases includingbut not limited to chronicwasting disease,
andmethods to cooperate inmonitoring and controlling infectious diseases and obtaining fed-
eral moneys necessary to provide for the prevention and suppression of infectious diseases.
2. The departments shall jointly report the results of the study, including findings and rec-

ommendations, to the government oversight committees byNovember 2005 as required by the
committees.

Sec. 29. DEPARTMENT OF NATURAL RESOURCES AND HUNTING PRESERVE IN-
DUSTRY — JOINT STUDY AND RECOMMENDATIONS.
1. A preserve whitetail committee is established. The committee shall be composed of the

following:
a. Notmore than five persons appointed by the governor who shall bemembers of the Iowa

whitetail deer association.
b. Not more than five persons appointed by the director of the department of natural re-

sources who shall be knowledgeable regarding hunting preserves.
2. The committee shall develop recommendations for industry standards and guidelines to

be used by the natural resource commission when considering the granting of waivers for
minimum acreage requirements for hunting preserves as provided in section 484C.5 as en-
acted in this Act.
3. The committee shall submit the recommendations required in this section to the natural

resource commission by January 1, 2006.

Approved June 3, 2005
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CH. 140CH. 140

CHAPTER 140

TAXES, TAX POLICY, AND ADMINISTRATION

S.F. 413

AN ACT relating to sales and use tax changes, excise taxes on rental of rooms and sleeping
quarters, and the sale and use of construction equipment, and relating to the policy and
administration of other taxes and tax-relatedmatters, and including effective and retroac-
tive applicability date provisions.

Be It Enacted by the General Assembly of the State of Iowa:

DIVISION I
STREAMLINED SALES AND USE TAX CHANGES

Section 1. Section 34A.7, subsection 2, paragraph b, Code 2005, is amended to read as fol-
lows:
b. A local exchange service provider is not liable for an uncollected surcharge for which the

local exchange service provider has billed a subscriber but not been paid. The surcharge shall
appear as a single line item on a subscriber’s periodic billing entitled, “E911 emergency tele-
phone service surcharge”. The E911 service surcharge is not subject to sales or use tax.

Sec. 2. Section 34A.7A, subsection 1, paragraph c, subparagraph (1), Code 2005, is
amended to read as follows:
(1) The surcharge shall be collected as part of the wireless communications service provid-

er’s periodic billing to a subscriber. The surcharge shall appear as a single line item on a sub-
scriber’s periodic billing indicating that the surcharge is for E911 emergency telephone ser-
vice. In the case of prepaid wireless telephone service, this surcharge shall be remitted based
upon the address associated with the point of purchase, the customer billing address, or the
location associated with the mobile telephone number for each active prepaid wireless tele-
phone that has a sufficient positive balance as of the last days of the information, if that infor-
mation is available. The wireless E911 service surcharge is not subject to sales or use tax.

Sec. 3. Section 423.1, subsection 47, paragraph b, subparagraph (4), Code 2005, is
amended by striking the subparagraph.

Sec. 4. Section 423.1, subsection 47, Code 2005, is amended by adding the following new
paragraph and relettering the following paragraph:
NEWPARAGRAPH. c. The sales price does not include and the sales tax shall not apply to

amounts received for charges included inparagraph “a”, subparagraphs (3) through (7), if they
are separately contracted for, separately statedon the invoice, billing, or similar document giv-
en to the purchaser, and the amounts represent charges which are not the sales price of a tax-
able sale or of the furnishing of a taxable service.

Sec. 5. Section 423.2, subsection 6, unnumbered paragraph 1, Code 2005, is amended to
read as follows:
The sales price of any of the following enumerated services is subject to the tax imposed by

subsection 5: alteration and garment repair; armored car; vehicle repair; battery, tire, and
allied; investment counseling; service charges of all financial institutions; barber and beauty;
boat repair; vehicle wash and wax; campgrounds; carpentry; roof, shingle, and glass repair;
dance schools and dance studios; dating services; dry cleaning, pressing, dyeing, and launder-
ing; electrical and electronic repair and installation; excavating and grading; farm implement
repair of all kinds; flying service; furniture, rug, carpet, and upholstery repair and cleaning;
fur storage and repair; golf and country clubs and all commercial recreation; gun and camera
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repair; house and buildingmoving; household appliance, television, and radio repair; janitori-
al and building maintenance or cleaning; jewelry and watch repair; lawn care, landscaping,
and tree trimming and removal; limousine service, including driver; machine operator; ma-
chine repair of all kinds;motor repair;motorcycle, scooter, andbicycle repair; oilers and lubri-
cators; office and business machine repair; painting, papering, and interior decorating; park-
ing facilities; pay television; pet grooming; pipe fitting and plumbing; wood preparation;
executive search agencies; private employment agencies, excluding services for placing a per-
son in employment where the principal place of employment of that person is to be located
outside of the state; reflexology; security and detective services; sewage services for nonresi-
dential commercial operations; sewing and stitching; shoe repair and shoeshine; sign con-
struction and installation; storage of household goods, mini-storage, and warehousing of raw
agricultural products; swimmingpool cleaningandmaintenance; tanningbeds or salons; taxi-
dermy services; telephone answering service; test laboratories, includingmobile testing labo-
ratories and field testing by testing laboratories, and excluding tests on humans or animals;
termite, bug, roach, and pest eradicators; tin and sheet metal repair; transportation service
consisting of the rental of recreational vehicles or recreational boats, or the rental of motor
vehicles subject to registration which are registered for a gross weight of thirteen tons or less
for a period of sixty days or less, or the rental of aircraft for a period of sixty days or less; Turk-
ish baths, massage, and reducing salons, excluding services provided by massage therapists
licensed under chapter 152C; water conditioning and softening; weighing; welding; well dril-
ling; wrapping, packing, and packaging ofmerchandise other than processedmeat, fish, fowl,
and vegetables; wrecking service; wrecker and towing.

Sec. 6. Section 423.3, subsection 2, Code 2005, is amended to read as follows:
2. The sales price of sales for resale of tangible personal property or taxable services, or for

resale of tangible personal property in connection with the furnishing of taxable services ex-
cept for sales, other than leases or rentals, which are sales, of machinery, equipment, attach-
ments, and replacement parts specifically enumerated in subsection 37 and used in the man-
ner described in subsection 37 or the purchase of tangible personal property, the leasing or
rental of which is exempted from tax by subsection 49.

Sec. 7. Section 423.3, subsection 37, Code 2005, is amended to read as follows:
37. The sales price of services on or connectedwith new construction, reconstruction, alter-

ation, expansion, remodeling, or the services of a general building contractor, architect, or en-
gineer. The exemption in this subsection also applies to the sales price on the lease or rental
of self-propelled building equipment, self-constructed cranes, pile drivers, structural concrete
forms, regular and motorized scaffolding, generators, or attachments customarily drawn or
attached to self-propelled building equipment, self-constructed cranes, pile drivers, structural
concrete forms, regular andmotorized scaffolding, andgenerators, includingauxiliary attach-
ments all machinery, equipment, and replacement parts directly and primarily used by own-
ers, contractors, subcontractors, andbuilders for newconstruction, reconstruction, alteration,
expansion, or remodeling of real property or structures and of all machinery, equipment, and
replacement parts which improve the performance, safety, operation, or efficiency of the ma-
chinery, equipment, and replacement parts andare directly and primarily used by contractors,
subcontractors, and builders for new construction, reconstruction, alterations, expansion, or
remodeling of real property or structures so used.

Sec. 8. Section 423.3, subsection 49, Code 2005, is amended to read as follows:
49. The sales price from the sale of carbon dioxide in a liquid, solid, or gaseous form, elec-

tricity, steam, and other taxable services and the lease or rental of tangible personal property
when used by a manufacturer of food products to produce marketable food products for hu-
man consumption, including but not limited to treatment of material to change its form, con-
text, or condition, in order to produce the food product, maintenance of quality or integrity of
the food product, changing or maintenance of temperature levels necessary to avoid spoilage
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or tohold the food product inmarketable condition,maintenance of environmental conditions
necessary for the safeor efficient useofmachinery andmaterial used toproduce the foodprod-
uct, sanitation and quality control activities, formation of packaging, placement into shipping
containers, and movement of the material or food product until shipment from the building
of manufacture.

Sec. 9. Section 423.3, subsection 60, Code 2005, is amended to read as follows:
60. The sales price from the sale or rental of prescription drugs or, durable medical equip-

ment, mobility enhancing equipment, prosthetic devices, and other medical devices intended
for human use or consumption.
For the purposes of this subsection:
a. “Drug” means a compound, substance, or preparation, and any component of a com-

pound, substance, or preparation, other than food and food ingredients, dietary supplements,
or alcoholic beverages which is any of the following:
(1) Recognized in the official United States pharmacopoeia, official homeopathic pharma-

copoeia of the United States, or official national formulary, and supplement to any of them.
(2) Intended for use in the diagnosis, cure, mitigation, treatment, or prevention of disease.
(3) Intended to affect the structure or any function of the body.
b. “Durable medical equipment” means equipment, including repair and replacement

parts, but does not includemobility enhancing equipment, to which all of the following apply:
(1) Can withstand repeated use.
(2) Is primarily and customarily used to serve a medical purpose.
(3) Generally is not useful to a person in the absence of illness or injury.
(4) Is not worn in or on the body.
(5) Is for home use only.
(6) Is prescribed by a practitioner.
c. “Mobility enhancing equipment” means equipment, including repair and replacement

parts, but does not include durable medical equipment, to which all of the following apply:
(1) Is primarily and customarily used to provide or increase the ability to move from one

place to another and which is appropriate for use either in a home or a motor vehicle.
(2) Is not generally used by persons with normal mobility.
(3) Does not include anymotor vehicle or equipment on amotor vehicle normally provided

by a motor vehicle manufacturer.
(4) Is prescribed by a practitioner.
b. d. “Medical “Other medical device” means equipment or a supply, intended to be pre-

scribed by a practitioner, including orthopedic or orthotic devices. However, “medical device”
also includes prosthetic devices, that is not a drug, durable medical equipment, mobility en-
hancing equipment, or prosthetic device. “Other medical devices” includes, but is not limited
to, ostomy, urological, and tracheostomy equipment and supplies, and diabetic testingmateri-
als, hypodermic syringes and needles, anesthesia trays, biopsy trays and biopsy needles, can-
nula systems, catheter trays and invasive catheters, dialyzers, drug infusion devices, fistula
sets, hemodialysis devices, insulin infusion devices, intraocular lenses, irrigation solutions, in-
travenous administering sets, solutions and stopcocks, myelogram trays, nebulizers, small
vein infusion kits, spinal puncture trays, transfusion sets, and venous blood sets, and oxygen
equipment, intended to be dispensed for human use with or without a prescription to an ulti-
mate user.
c. e. “Practitioner” means a practitioner as defined in section 155A.3, or a person licensed

to prescribe drugs.
f. “Prescription”means an order, formula, or recipe issued in any formof oral, written, elec-

tronic, or other means of transmission by a practitioner.
d. g. “Prescription drug” means a drug intended to be dispensed to an ultimate user pur-

suant to a prescription drug order, formula, or recipe issued in any form of oral, written, elec-
tronic, or othermeans of transmission by a duly licensed practitioner, or oxygen or insulin dis-
pensed for human consumptionwith orwithout a prescription drugorder ormedication order.
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e. h. “Prosthetic device” means a replacement, corrective, or supportive device including
repair and replacement parts for the same worn on or in the body to do any of the following:
(1) Artificially replace a missing portion of the body.
(2) Prevent or correct physical deformity or malfunction.
(3) Support a weak or deformed portion of the body.
“Prosthetic device” includes, but is not limited to, orthopedic or orthotic devices, ostomy

equipment, urological equipment, tracheostomy equipment, and intraocular lenses.
f. i. “Ultimate user” means an individual who has lawfully obtained and possesses a pre-

scription drug or medical device for the individual’s own use or for the use of a member of the
individual’s household, or an individual to whom a prescription drug or medical device has
been lawfully supplied, administered, dispensed, or prescribed.

Sec. 10. Section 423.3, Code 2005, is amended by adding the following new subsection:
NEWSUBSECTION. 69A. The sales price from surcharges paid for E911 service andwire-

less E911 service pursuant to chapter 34A.

Sec. 11. Section 423.3, subsection 70, Code 2005, is amended to read as follows:
70. The sales price from the sales, furnishing, or service of transportation service except the

rental of recreational vehicles or recreational boats, except the rental ofmotor vehicles subject
to registration which are registered for a gross weight of thirteen tons or less for a period of
sixty days or less, and except the rental of aircraft for a period of sixty days or less of delivery
charges. This exemption does not apply to the transportation delivery of electric energy or
natural gas.

Sec. 12. Section 423.15, subsection 1, unnumbered paragraph 1, Code 2005, is amended
to read as follows:
Sales, excluding leases or rentals other than leases or rentals set out in subsection 2, of prod-

ucts shall be sourced as follows:

Sec. 13. Section 423.43, subsection 3, Code 2005, is amended to read as follows:
3. All other revenue arisingunder the operation of this chapter the use tax under subchapter

III shall be credited to the general fund of the state.

Sec. 14. Section 423B.5, unnumbered paragraph 1, Code 2005, is amended to read as fol-
lows:
A local sales and services tax at the rate of not more than one percent may be imposed by

a county on the sales price taxed by the state under chapter 423, subchapter II. A local sales
and services tax shall be imposed on the same basis as the state sales and services tax or in
the case of the use of natural gas, natural gas service, electricity, or electric service on the same
basis as the state use tax and shall not be imposed on the sale of any property or on any service
not taxed by the state, except the tax shall not be imposed on the sales price from the sale of
motor fuel or special fuel as defined in chapter 452A which is consumed for highway use or
in watercraft or aircraft if the fuel tax is paid on the transaction and a refund has not or will
not be allowed, on the sales price from the rental of rooms, apartments, or sleeping quarters
which are taxed under chapter 423A during the period the hotel and motel tax is imposed, on
the sales price from the sale of equipment by the state department of transportation, on the
sales price from the sale of self-propelled building equipment, pile drivers,motorized scaffold-
ing, or attachments customarily drawn or attached to self-propelled building equipment, pile
drivers, andmotorized scaffolding, includingauxiliary attachmentswhich improve theperfor-
mance, safety, operation, or efficiency of the equipment and replacement parts and are direct-
ly and primarily used by contractors, subcontractors, and builders for new construction, re-
construction, alterations, expansion, or remodeling of real property or structures, and on the
sales price from the sale of a lottery ticket or share in a lottery game conducted pursuant to
chapter 99G and except the tax shall not be imposed on the sales price from the sale or use of
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natural gas, natural gas service, electricity, or electric service in a city or county where the
sales price from the sale of natural gas or electric energy are subject to a franchise fee or user
fee during the period the franchise or user fee is imposed. A local sales and services tax is ap-
plicable to transactions within those incorporated and unincorporated areas of the county
where it is imposed and shall be collected by all persons required to collect state sales taxes.
However, a person required to collect state retail sales tax under chapter 423, subchapter V
or VI, is not required to collect local sales and services tax on transactions deliveredwithin the
areawhere the local sales and services tax is imposed unless the person has physical presence
in that taxing area. All cities contiguous to each other shall be treated as part of one incorpo-
rated area and the taxwould be imposed in each of those contiguous cities only if themajority
of those voting in the total area covered by the contiguous cities favors its imposition.

Sec. 15. Section 423E.3, subsections 2 and 3, Code 2005, are amended to read as follows:
2. The tax shall be imposed on the same basis as the state sales and services tax or in the

case of the use of natural gas, natural gas service, electricity, or electric service on the same
basis as the state use tax and shall not be imposed on the sale of any property or on any service
not taxed by the state, except the tax shall not be imposed on the sales price from the sale of
motor fuel or special fuel as defined in chapter 452A which is consumed for highway use or
in watercraft or aircraft if the fuel tax is paid on the transaction and a refund has not or will
not be allowed, on the sales price from the rental of rooms, apartments, or sleeping quarters
which are taxed under chapter 423A during the period the hotel and motel tax is imposed, on
the sales price from the sale of equipment by the state department of transportation, on the
sales price from the sale of self-propelled building equipment, pile drivers,motorized scaffold-
ing, or attachments customarily drawn or attached to self-propelled building equipment, pile
drivers, andmotorized scaffolding, includingauxiliary attachmentswhich improve theperfor-
mance, safety, operation, or efficiency of the equipment, and replacement parts and aredirect-
ly and primarily used by contractors, subcontractors, and builders for new construction, re-
construction, alterations, expansion, or remodeling of real property or structures, and on the
sales price from the sale of a lottery ticket or share in a lottery game conducted pursuant to
chapter 99G and except the tax shall not be imposed on the sales price from the sale or use of
natural gas, natural gas service, electricity, or electric service in a city or county where the
sales price from the sale of natural gas or electric energy are subject to a franchise fee or user
fee during the period the franchise or user fee is imposed.
3. The tax is applicable to transactions within the county where it is imposed and shall be

collected by all persons required to collect state sales or local excise taxes. However, a person
required to collect state sales tax under chapter 423 is not required to collect local sales and
services tax on transactions delivered within the area where the local sales and services tax
is imposed unless the personhas physical presence in that taxingarea. The amount of the sale,
for purposes of determining the amount of the tax, does not include the amount of any state
sales taxes or excise taxes or other local option sales or excise taxes. A tax permit other than
the state tax permit required under section 423.36 shall not be required by local authorities.

Sec. 16. EFFECTIVE AND RETROACTIVE APPLICABILITY DATE. The sections of this
division of this Act amending section 423.3, subsections 2, 37, and 49, section 423B.5, and sec-
tion 423E.3, being deemed of immediate importance, take effect upon enactment and apply
retroactively to July 1, 2004.

DIVISION II
EXCISE TAX ON HOTEL AND MOTEL ROOM RENTALS

Sec. 17. Section 331.427, subsection 1, unnumbered paragraph 1, Code 2005, is amended
to read as follows:
Except as otherwise provided by state law, county revenues from taxes and other sources

for general county services shall be credited to the general fund of the county, including reve-
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nues received under sections 9I.11, 101A.3, 101A.7, 123.36, 123.143, 142B.6, 176A.8, 321.105,
321.152, 321G.7, 321I.8, section 331.554, subsection 6, sections 341A.20, 364.3, 368.21, 423A.2
423A.7, 428A.8, 430A.3, 433.15, 434.19, 445.57, 453A.35, 458A.21, 483A.12, 533.24, 556B.1,
583.6, 602.8108, 904.908, and 906.17, and the following:

Sec. 18. Section 423.2, subsection 1, paragraph a, subparagraph (5), Code 2005, is
amended by striking the subparagraph.

Sec. 19. NEW SECTION. 423A.1 SHORT TITLE.
This chapter may be cited as the “Hotel and Motel Tax Act”.

Sec. 20. NEW SECTION. 423A.2 DEFINITIONS.
For the purposes of this chapter, unless the context otherwise requires:
1. “Department” means the department of revenue.
2. “Lessor” means any person engaged in the business of renting lodging to users.
3. “Lodging” means rooms, apartments, or sleeping quarters in a hotel, motel, inn, public

lodging house, rooming house, or manufactured or mobile home which is tangible personal
property, or in a tourist court, or in any place where sleeping accommodations are furnished
to transient guests for rent, whether with or without meals.
4. “Person” means the same as the term is defined in section 423.1.
5. “Renting” or “rent”meansa transfer of possessionor control of lodging for a fixed or inde-

terminate term for consideration and includes any kind of direct or indirect charge for such
lodging or its use.
6. “Sales price” means the consideration for renting of lodging and means the same as the

term is defined in section 423.1.
7. “User” means a person to whom lodging is rented.
All otherwords and phrases used in this chapter and defined in section 423.1 have themean-

ing given them by section 423.1 for the purposes of this chapter.

Sec. 21. NEW SECTION. 423A.3 STATE-IMPOSED HOTEL AND MOTEL TAX.
A tax of five percent is imposed upon the sales price for the rental of any lodging if the rental

occurs in this state. The tax shall be collected by any lessor of lodging from the user of that
lodging. The lessor shall add the tax to the sales price of the lodging, and the state-imposed
tax, when collected, shall be stated as a distinct item, separate and apart from the sales price
of the lodging and the local tax imposed, if any, under section 423A.4.

Sec. 22. NEW SECTION. 423A.4 LOCALLY IMPOSED HOTEL AND MOTEL TAX.
A city or county may impose by ordinance of the city council or by resolution of the board

of supervisors a hotel and motel tax, at a rate not to exceed seven percent, which shall be im-
posed in increments of oneormore full percentagepoints upon the sales price from the renting
of lodging. The tax when imposed by a city shall apply only within the corporate boundaries
of that city and when imposed by a county shall apply only outside incorporated areas within
that county.
Within ten days of the election at which amajority of those voting on the question favors the

imposition, repeal, or change in the rate of the hotel and motel tax, the county auditor shall
give written notice by sending a copy of the abstract of votes from the favorable election to the
director of revenue.
A local hotel andmotel tax shall be imposed on January 1 or July 1, following the notification

of the director of revenue. Once imposed, the tax shall remain in effect at the rate imposed
for a minimum of one year. A local hotel and motel tax shall terminate only on June 30 or De-
cember 31. At least forty-five days prior to the tax being effective or prior to a revision in the
tax rate, or prior to the repeal of the tax, a city or county shall provide notice by mail of such
action to the director of revenue.
A city or county shall impose or repeal a hotel and motel tax or increase or reduce the tax
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rate only after an election atwhichamajority of those votingon thequestion favors imposition,
repeal, or change in rate. However, a hotel and motel tax shall not be repealed or reduced in
rate if obligations are outstanding which are payable as provided in section 423A.7, unless
funds sufficient to pay the principal, interest, and premium, if any, on the outstanding obliga-
tions at and prior to maturity have been properly set aside and pledged for that purpose. The
election shall be held at the time of the regular city election or the county’s general election
or at the time of a special election.

Sec. 23. NEW SECTION. 423A.5 EXEMPTIONS.
1. There are exempted from the provisions of this chapter and from the computation of any

amount of tax imposed by section 423A.3 all of the following:
a. The sales price from the rentingof lodgingwhich is rentedby the sameperson for aperiod

of more than thirty-one consecutive days.
b. The sales price from the renting of sleeping rooms in dormitories and inmemorial unions

at all universities and colleges located in the state of Iowa.
2. There is exempted from the provisions of this chapter and from the computation of any

amount of tax imposed by section 423A.4 all of the following:
a. The sales price from the renting of lodging or rooms exempt under subsection 1.
b. The sales price of lodging furnished to the guests of a religious institution if the property

is exempt under section 427.1, subsection 8, and the purpose of renting is to provide a place
for a religious retreat or function and not a place for transient guests generally.

Sec. 24. NEW SECTION. 423A.6 ADMINISTRATION BY DIRECTOR.
The director of revenue shall administer the state and local hotel and motel tax as nearly as

possible in conjunction with the administration of the state sales tax law, except that portion
of the law which implements the streamlined sales and use tax agreement. The director shall
provide appropriate forms, or provide on the regular state tax forms, for reporting state and
local hotel and motel tax liability. All moneys received or refunded one hundred eighty days
after the date on which a city or county terminates its local hotel andmotel tax and all moneys
received from the state hotel andmotel tax shall be deposited in orwithdrawn from thegeneral
fund of the state.
The director, in consultation with local officials, shall collect and account for a local hotel

and motel tax and shall credit all revenues to the local transient guest tax fund created in sec-
tion 423A.7. Local authorities shall not require any tax permit not required by the director of
revenue.
Section 422.25, subsection 4, sections 422.30, 422.67, and 422.68, section 422.69, subsection

1, sections 422.70, 422.71, 422.72, 422.74, and 422.75, section 423.14, subsection 1, and sec-
tions 423.23, 423.24, 423.25, 423.31, 423.33, 423.35, 423.37 to 423.42, and 423.47, consistent
with the provisions of this chapter, apply with respect to the taxes authorized under this chap-
ter, in the samemanner and with the same effect as if the state and local hotel andmotel taxes
were retail sales taxes within themeaning of those statutes. Notwithstanding this paragraph,
the director shall provide for quarterly filing of returns and for other than quarterly filing of
returns both as prescribed in section 423.31. The directormay require all personswho are en-
gaged in the business of deriving any sales price subject to tax under this chapter, to register
with the department. All taxes collected under this chapter by a retailer or any individual are
deemed to be held in trust for the state of Iowa and the local jurisdictions imposing the taxes.

Sec. 25. NEW SECTION. 423A.7 LOCAL TRANSIENT GUEST TAX FUND.
1. A local transient guest tax fund is created in the department which shall consist of all

moneys credited to such fund under section 423A.6.
2. All moneys in the local transient guest tax fund shall be remitted at least quarterly by the

department, pursuant to rules of the director of revenue, to each city in the amount collected
from businesses in that city and to each county in the amount collected from businesses in the
unincorporated areas of the county.
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3. Moneys received by the city from this fund shall be credited to the general fundof the city,
subject to the provisions of subsection 4.
4. The revenue derived from any local hotel and motel tax authorized by section 423A.4

shall be used as follows:
a. Each county or city which levies the tax shall spend at least fifty percent of the revenues

derived therefrom for the acquisition of sites for, or constructing, improving, enlarging, equip-
ping, repairing, operating, or maintaining of recreation, convention, cultural, or entertain-
ment facilities including but not limited to memorial buildings, halls and monuments, civic
center convention buildings, auditoriums, coliseums, and parking areas or facilities located
at those recreation, convention, cultural, or entertainment facilities or the payment of princi-
pal and interest, when due, on bonds or other evidence of indebtedness issued by the county
or city for those recreation, convention, cultural, or entertainment facilities; or for the promo-
tion and encouragement of tourist and convention business in the city or county and surround-
ing areas.
b. The remaining revenues may be spent by the city or county which levies the tax for any

city or county operations authorized by law as a proper purpose for the expenditure within
statutory limitations of city or county revenues derived from ad valorem taxes.
c. Any city or county which levies and collects the local hotel and motel tax authorized by

section 423A.4 may pledge irrevocably an amount of the revenues derived therefrom for each
of the years the bonds remain outstanding to the payment of bonds which the city or county
may issue for one or more of the purposes set forth in paragraph “a”. Any revenue pledged
to the payment of such bonds may be credited to the spending requirement of paragraph “a”.
d. The provisions of chapter 384, division III, relating to the issuance of corporate purpose

bonds, apply to the issuancebya city of bondspayable asprovided in this section and theprovi-
sions of chapter 331, division IV, part 3, relating to the issuanceof county purpose bonds, apply
to the issuance by a county of bonds payable as provided in this section. The provisions of
chapter 76 apply to the bonds payable as provided in this section except that the mandatory
levy to be assessed pursuant to section 76.2 shall be at a rate to generate an amount which to-
gether with the receipts from the pledged portion of the local hotel and motel tax is sufficient
to pay the interest and principal on the bonds. All amounts collected as a result of the levy
assessed pursuant to section 76.2 and paid out in the first instance for bond principal and in-
terest shall be repaid to the city or county which levied the tax from the first available local
hotel and motel tax collections received in excess of the requirement for the payment of the
principal and interest of the bonds and when repaid shall be applied in reduction of property
taxes.
The amount of bonds which may be issued under section 76.3 shall be the amount which

could be retired from the actual collections of the local hotel and motel tax for the last four
calendar quarters, as certified by the director of revenue. The amount of tax revenues pledged
jointly byother cities or countiesmaybeconsidered for thepurposeofdetermining theamount
of bonds which may be issued. If the local hotel and motel tax has been in effect for less than
four calendar quarters, the tax collected within the shorter period may be adjusted to project
the collections for the full year for the purpose of determining the amount of the bonds which
may be issued.
e. A city or county, jointly with one or more other cities or counties as provided in chapter

28E, may pledge irrevocably any amount derived from the revenues of the local hotel andmo-
tel tax to the support or payment of bonds issued for a project within the purposes set forth
in paragraph “a” and located within one or more of the participatory cities or counties or may
apply the proceeds of its bonds to the support of any such project. Revenue so pledged or ap-
plied shall be credited to the spending requirement of paragraph “a”.
f. A city or county acting on behalf of an unincorporated areamay, in lieu of calling an elec-

tion, institute proceedings for the issuance of bonds under this section by causing a notice of
the proposal to issue the bonds, including a statement of the amount and purpose of the bonds,
together with the maximum rate of interest which the bonds are to bear, and the right to peti-
tion for an election, to be published at least once in a newspaper of general circulation within
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the city or unincorporated area at least ten days prior to the meeting at which it is proposed
to take action for the issuance of the bonds.
If at any time before the date fixed for taking action for the issuance of the bonds a petition

signed by eligible electors residing in the city or the unincorporated area equal in number to
at least three percent of the registered voters of the city or unincorporated area is filed, asking
that the question of issuing the bonds be submitted to the registered voters of the city or unin-
corporatedarea, the council or boardof supervisors actingonbehalf of anunincorporatedarea
shall either by resolution declare the proposal to issue the bonds to have been abandoned or
shall direct the county commissioner of elections to call a special election upon the question
of issuing the bonds.
The proposition of issuing bonds under this section is not approved unless the vote in favor

of the proposition is equal to a majority of the vote cast.
If no petition is filed, or if a petition is filed and the proposition of issuing the bonds is ap-

provedat an election, the council or boardof supervisors actingonbehalf of anunincorporated
area may proceed with the authorization and issuance of the bonds.
Bondsmay be issued for the purpose of refunding outstanding and previously issued bonds

under this section without otherwise complying with this paragraph.

Sec. 26. Section 423B.5, unnumbered paragraph 1, Code 2005, is amended to read as fol-
lows:
A local sales and services tax at the rate of not more than one percent may be imposed by

a county on the sales price taxed by the state under chapter 423, subchapter II. A local sales
and services tax shall be imposed on the same basis as the state sales and services tax or in
the case of the use of natural gas, natural gas service, electricity, or electric service on the same
basis as the state use tax and shall not be imposed on the sale of any property or on any service
not taxed by the state, except the tax shall not be imposed on the sales price from the sale of
motor fuel or special fuel as defined in chapter 452A which is consumed for highway use or
in watercraft or aircraft if the fuel tax is paid on the transaction and a refund has not or will
not be allowed, on the sales price from the rental of rooms, apartments, or sleeping quarters
which are taxed under chapter 423A during the period the hotel and motel tax is imposed, on
the sales price from the sale of equipment by the state department of transportation, on the
sales price from the sale of self-propelled building equipment, pile drivers,motorized scaffold-
ing, or attachments customarily drawn or attached to self-propelled building equipment, pile
drivers, andmotorized scaffolding, includingauxiliary attachmentswhich improve theperfor-
mance, safety, operation, or efficiency of the equipment and replacement parts and are direct-
ly and primarily used by contractors, subcontractors, and builders for new construction, re-
construction, alterations, expansion, or remodeling of real property or structures, and on the
sales price from the sale of a lottery ticket or share in a lottery game conducted pursuant to
chapter 99G and except the tax shall not be imposed on the sales price from the sale or use of
natural gas, natural gas service, electricity, or electric service in a city or county where the
sales price from the sale of natural gas or electric energy are subject to a franchise fee or user
fee during the period the franchise or user fee is imposed. A local sales and services tax is ap-
plicable to transactions within those incorporated and unincorporated areas of the county
where it is imposed and shall be collected by all persons required to collect state sales taxes.
However, a person required to collect state retail sales tax under chapter 423, subchapter V
or VI, is not required to collect local sales and services tax on transactions deliveredwithin the
areawhere the local sales and services tax is imposed unless the person has physical presence
in that taxing area. All cities contiguous to each other shall be treated as part of one incorpo-
rated area and the taxwould be imposed in each of those contiguous cities only if themajority
of those voting in the total area covered by the contiguous cities favors its imposition.

Sec. 27. Section 423E.3, subsection 2, Code 2005, is amended to read as follows:
2. The tax shall be imposed on the same basis as the state sales and services tax or in the

case of the use of natural gas, natural gas service, electricity, or electric service on the same
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basis as the state use tax and shall not be imposed on the sale of any property or on any service
not taxed by the state, except the tax shall not be imposed on the sales price from the sale of
motor fuel or special fuel as defined in chapter 452A which is consumed for highway use or
in watercraft or aircraft if the fuel tax is paid on the transaction and a refund has not or will
not be allowed, on the sales price from the rental of rooms, apartments, or sleeping quarters
which are taxed under chapter 423A during the period the hotel and motel tax is imposed, on
the sales price from the sale of equipment by the state department of transportation, on the
sales price from the sale of self-propelled building equipment, pile drivers,motorized scaffold-
ing, or attachments customarily drawn or attached to self-propelled building equipment, pile
drivers, andmotorized scaffolding, includingauxiliary attachmentswhich improve theperfor-
mance, safety, operation, or efficiency of the equipment, and replacement parts and aredirect-
ly and primarily used by contractors, subcontractors, and builders for new construction, re-
construction, alterations, expansion, or remodeling of real property or structures, and on the
sales price from the sale of a lottery ticket or share in a lottery game conducted pursuant to
chapter 99G and except the tax shall not be imposed on the sales price from the sale or use of
natural gas, natural gas service, electricity, or electric service in a city or county where the
sales price from the sale of natural gas or electric energy are subject to a franchise fee or user
fee during the period the franchise or user fee is imposed.

Sec. 28. Chapter 423A, Code 2005, is repealed.

Sec. 29. TRANSITION. A hotel and motel tax imposed by a city or county under chapter
423Aprior to the effective date of this division of thisAct shall continue tobe imposed and shall
be considered a locally imposed hotel and motel tax under chapter 423A, as enacted by this
division of this Act.

DIVISION III
SPECIFIC CONSTRUCTION MACHINERY AND EQUIPMENT

Sec. 30. Section 423.3, Code 2005, is amended by adding the following new subsection:
NEW SUBSECTION. 85. The sales price from the sale of the following items: self-

propelled building equipment, pile drivers,motorized scaffolding, or attachments customarily
drawn or attached to self-propelled building equipment, pile drivers, and motorized scaffold-
ing, including auxiliary attachments which improve the performance, safety, operation, or ef-
ficiency of the equipment, and replacement parts and are directly and primarily used by con-
tractors, subcontractors, and builders for new construction, reconstruction, alterations,
expansion, or remodeling of real property or structures.

Sec. 31. Section 423B.5, unnumbered paragraph 1, Code 2005, is amended to read as fol-
lows:
A local sales and services tax at the rate of not more than one percent may be imposed by

a county on the sales price taxed by the state under chapter 423, subchapter II. A local sales
and services tax shall be imposed on the same basis as the state sales and services tax or in
the case of the use of natural gas, natural gas service, electricity, or electric service on the same
basis as the state use tax and shall not be imposed on the sale of any property or on any service
not taxed by the state, except the tax shall not be imposed on the sales price from the sale of
motor fuel or special fuel as defined in chapter 452A which is consumed for highway use or
in watercraft or aircraft if the fuel tax is paid on the transaction and a refund has not or will
not be allowed, on the sales price from the rental of rooms, apartments, or sleeping quarters
which are taxed under chapter 423A during the period the hotel and motel tax is imposed, on
the sales price from the sale of equipment by the state department of transportation, on the
sales price from the sale of self-propelled building equipment, pile drivers,motorized scaffold-
ing, or attachments customarily drawn or attached to self-propelled building equipment, pile
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drivers, andmotorized scaffolding, includingauxiliary attachmentswhich improve theperfor-
mance, safety, operation, or efficiency of the equipment and replacement parts and are direct-
ly and primarily used by contractors, subcontractors, and builders for new construction, re-
construction, alterations, expansion, or remodeling of real property or structures, and on the
sales price from the sale of a lottery ticket or share in a lottery game conducted pursuant to
chapter 99G and except the tax shall not be imposed on the sales price from the sale or use of
natural gas, natural gas service, electricity, or electric service in a city or county where the
sales price from the sale of natural gas or electric energy are subject to a franchise fee or user
fee during the period the franchise or user fee is imposed. A local sales and services tax is ap-
plicable to transactions within those incorporated and unincorporated areas of the county
where it is imposed and shall be collected by all persons required to collect state sales taxes.
However, a person required to collect state retail sales tax under chapter 423, subchapter V
or VI, is not required to collect local sales and services tax on transactions deliveredwithin the
areawhere the local sales and services tax is imposed unless the person has physical presence
in that taxing area. All cities contiguous to each other shall be treated as part of one incorpo-
rated area and the taxwould be imposed in each of those contiguous cities only if themajority
of those voting in the total area covered by the contiguous cities favors its imposition.

Sec. 32. Section 423E.3, subsection 2, Code 2005, is amended to read as follows:
2. The tax shall be imposed on the same basis as the state sales and services tax or in the

case of the use of natural gas, natural gas service, electricity, or electric service on the same
basis as the state use tax and shall not be imposed on the sale of any property or on any service
not taxed by the state, except the tax shall not be imposed on the sales price from the sale of
motor fuel or special fuel as defined in chapter 452A which is consumed for highway use or
in watercraft or aircraft if the fuel tax is paid on the transaction and a refund has not or will
not be allowed, on the sales price from the rental of rooms, apartments, or sleeping quarters
which are taxed under chapter 423A during the period the hotel and motel tax is imposed, on
the sales price from the sale of equipment by the state department of transportation, on the
sales price from the sale of self-propelled building equipment, pile drivers,motorized scaffold-
ing, or attachments customarily drawn or attached to self-propelled building equipment, pile
drivers, andmotorized scaffolding, includingauxiliary attachmentswhich improve theperfor-
mance, safety, operation, or efficiency of the equipment, and replacement parts and are direct-
ly and primarily used by contractors, subcontractors, and builders for new construction, re-
construction, alterations, expansion, or remodeling of real property or structures, and on the
sales price from the sale of a lottery ticket or share in a lottery game conducted pursuant to
chapter 99G and except the tax shall not be imposed on the sales price from the sale or use of
natural gas, natural gas service, electricity, or electric service in a city or county where the
sales price from the sale of natural gas or electric energy are subject to a franchise fee or user
fee during the period the franchise or user fee is imposed.

Sec. 33. NEW SECTION. 423D.1 DEFINITIONS.
For the purposes of this chapter, unless the context otherwise requires:
1. “Construction” means new construction, reconstruction, alterations, expansion, or re-

modeling of real property or structures.
2. “Contractor” includes contractors, subcontractors, and builders, but not owners.
3. “Department” means the department of revenue.
4. “Equipment” means self-propelled building equipment, pile drivers, andmotorized scaf-

folding, including auxiliary attachments which improve the performance, safety, operation,
or efficiency of the equipment, and replacement parts and are directly and primarily used by
contractors, subcontractors, and builders for new construction, reconstruction, alterations,
expansion, or remodeling of real property or structures.
5. “Sales price” or “purchase price” means the same as the term is defined in section 423.1.
All otherwords and phrases used in this chapter and defined in section 423.1 have themean-

ing given them by section 423.1 for the purposes of this chapter.
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Sec. 34. NEW SECTION. 423D.2 TAX IMPOSED.
A tax of five percent is imposed on the sales price or purchase price of all equipment sold

or used in the state of Iowa. This tax shall be collected and paid over to the department by any
retailer, retailermaintaining a place of business in this state, or userwhowould be responsible
for collection and payment of the tax if it were a sales or use tax imposed under chapter 423.

Sec. 35. NEW SECTION. 423D.3 EXEMPTION.
The sales price on the lease or rental of equipment to contractors for direct and primary use

in construction is exempt from the tax imposed by this chapter.

Sec. 36. NEW SECTION. 423D.4 ADMINISTRATION BY DIRECTOR.
The director of revenue shall administer the excise tax on the sale and use of equipment as

nearly as possible in conjunction with the administration of the state sales and use tax law,
except that portion of the lawwhich implements the streamlined sales and use tax agreement.
The director shall provide appropriate forms, or provide on the regular state tax forms, for re-
porting the sale and use of equipment excise tax liability. All moneys received and all refunds
shall be deposited in or withdrawn from the general fund of the state.
The director may require all persons who are engaged in the business of deriving any sales

price or purchase price subject to tax under this chapter to register with the department. The
director may also require a tax permit applicable only to this chapter for any retailer not col-
lecting, or any user not paying, taxes under chapter 423.
Section 422.25, subsection 4, sections 422.30, 422.67, and 422.68, section 422.69, subsection

1, sections 422.70, 422.71, 422.72, 422.74, and 422.75, section 423.14, subsection 1, and sec-
tions 423.23, 423.24, 423.25, 423.31 to 423.35, 423.37 to 423.42, and 423.47, consistent with the
provisions of this chapter, apply with respect to the tax authorized under this chapter, in the
same manner and with the same effect as if the excise taxes on equipment sales or use were
retail sales taxes within the meaning of those statutes. Notwithstanding this paragraph, the
director shall provide for quarterly filing of returns and for other than quarterly filing of re-
turns both as prescribed in section 423.31. All taxes collected under this chapter by a retailer
or any user are deemed to be held in trust for the state of Iowa.

DIVISION IV
TAX POLICY AND ADMINISTRATION

Sec. 37. Section 422.9, subsection 1, Code 2005, is amended to read as follows:
1. An optional standard deduction, after deduction of federal income tax, equal to one thou-

sand two hundred thirty dollars for a married person who files separately or a single person
or equal to three thousand thirty dollars for a husband andwifewho file a joint return, a surviv-
ing spouse, or an unmarried head of household. The optional standard deduction shall not ex-
ceed the amount remaining after deduction of the federal income tax. The amount of federal
income tax deducted shall be computed as provided in subsection 2, paragraph “b”.

Sec. 38. Section 422.9, subsection 2, paragraph b, Code 2005, is amended to read as fol-
lows:
b. Add the amount of federal income taxes paid or accrued, as the case may be, during the

tax year, adjusted by and subtract any federal income tax refunds received during the tax year.
Provided, however, that where Where married persons, who have filed a joint federal income
tax return, file separately, such total shall be divided between them according to the portion
thereof of the total paid or accrued, as the case may be, by each. Federal income taxes paid
for a taxyear inwhichan Iowa returnwasnot required tobe filed shall not beaddedand federal
income tax refunds received from a tax year in which an Iowa return was not required to be
filed shall not be subtracted.

Sec. 39. Section 422.9, subsection 2, paragraphs g and h, Code 2005, are amended by strik-
ing the paragraphs.
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Sec. 40. Section 422.16, subsection 2, unnumbered paragraph 1, Code 2005, is amended
to read as follows:
Awithholding agent required to deduct andwithhold tax under subsections 1 and 12, except

those required to deposit on a semimonthly basis, shall deposit for each calendar quarterly pe-
riod, shall file a return and remit to the department the amount of tax on or before the last day
of the month following the close of the quarterly period, on a quarterly deposit form as on
forms prescribed by the director and shall pay to the department, in the form of remittances
made payable to “Treasurer, State of Iowa”, the tax required to bewithheld, or the tax actually
withheld, whichever is greater, under subsections 1 and 12. However, a withholding agent
who withholds more than fifty five hundred dollars in any one month, except those required
to deposit on a semimonthly basis, and not more than five thousand dollars in a semimonthly
period shall deposit with the department the amount withheld, with a monthly deposit form
as prescribed by the director. The monthly deposit form is due on or before the fifteenth day
of the month following the month of withholding, except that a deposit is not required for the
amount withheld in the third month of the calendar quarter but the total amount of withhold-
ing for the quarter shall be computed and the amount by which the deposits for that quarter
fail to equal the total quarterly liability is duewith the filing of the quarterly deposit form. The
quarterly deposit form is due within the month following the end of the quarter. A The total
quarterly amount, less the amounts deposited for the first two months of the quarter, is due
with the quarterly return due on or before the last day of the month following the close of the
quarterly period on formsprescribed by the director. However, awithholding agentwhowith-
holdsmore than eight five thousand dollars in a semimonthly period shall deposit with the de-
partment the amountwithheld,with a semimonthly deposit formas prescribed by the director.
The first semimonthly deposit form for the period from the first of the month through the fif-
teenth of the month is due on the twenty-fifth day of the month in which the withholding oc-
curs. The second semimonthly deposit form for the period from the sixteenth of the month
through the endof themonth is dueon the tenthdayof themonth following themonth inwhich
thewithholding occurs. Awithholding agentmust also file a quarterly returnwhich reconciles
the amount of tax withheld for the quarter with the amount of semimonthly deposits. The
quarterly return is due on or before the last day of themonth following the close of the quarter-
ly period on forms prescribed by the director.

Sec. 41. Section 422.35, subsection 15, Code 2005, is amended by striking the subsection.

Sec. 42. Section 423.1, subsection 50, Code 2005, is amended to read as follows:
50. “Services” means all acts or services rendered, furnished, or performed, other than ser-

vices used in processing of tangible personal property for use in retail sales or services, for an
employer, as defined in section 422.4, subsection 3, who pays the wages of an employee for
a valuable consideration by any person engaged in any business or occupation specifically
enumerated in section 423.2. The tax shall be due and collectiblewhen the service is rendered,
furnished, or performed for the ultimate user of the service.

Sec. 43. Section 423.2, Code 2005, is amended by adding the following new subsection:
NEW SUBSECTION. 9A. Any person or that person’s affiliate, which is a retailer in this

state or a retailermaintaining a business in this state under this chapter, that enters into a con-
tract with an agency of this state must register, collect, and remit Iowa sales tax under this
chapter on all sales of tangible personal property and enumerated services. Every bid sub-
mitted and each contract executed by a state agency shall contain a certification by the bidder
or contractor stating that the bidder or contractor is registered with the department and will
collect and remit Iowa sales tax due under this chapter. In the certification, the bidder or con-
tractor shall also acknowledge that the state agencymay declare the contract or bid void if the
certification is false. Fraudulent certification, by act or omission, may result in the state
agency or its representative filing for damages for breach of contract.
For the purposes of this subsection, the following definitions apply:



467 LAWS OF THE EIGHTY-FIRST G.A., 2005 SESSION CH. 140

a. “Affiliate” means any entity to which any of the following applies:
(1) Directly, indirectly, or constructively controls another entity.
(2) Is directly, indirectly, or constructively controlled by another entity.
(3) Is subject to the control of a commonentity. A commonentity is onewhich ownsdirectly

or individually more than ten percent of the voting securities of the entity.
b. “State agency” means an authority, board, commission, department, instrumentality, or

other administrative office or unit of this state, or any other state entity reported in the Iowa
comprehensive annual financial report, including public institutions of higher education.
c. “Voting security” means a security to which any of the following applies:
(1) Confers upon the holder the right to vote for the election of members of the board of di-

rectors or similar governing body of the entity.
(2) Is convertible into, or entitles the holder to receive upon its exercise, a security that con-

fers such a right to vote.
(3) Is a general partnership interest.

Sec. 44. Section 423.3, subsection 5, Code 2005, is amended to read as follows:
5. a. The sales price of agricultural limestone, herbicide, pesticide, insecticide, including

adjuvants, surfactants, and other products directly related to the application enhancement of
those products, food,medication, or agricultural drain tile, including installation of agricultur-
al drain tile, any of which are to be used in disease control, weed control, insect control, or
health promotion of plants or livestock produced as part of agricultural production formarket.
b. The following enumeratedmaterials associatedwith the installation of agricultural drain

tile which is exempt pursuant to paragraph “a” shall also be exempt under paragraph “a”:
(1) Tile intakes.
(2) Outlet pipes and guards.
(3) Aluminum and gabion structures.
(4) Erosion control fabric.
(5) Water control structures.
(6) Miscellaneous tile fittings.

Sec. 45. Section 423.3, subsection 39, Code 2005, is amended by adding the following new
unnumbered paragraph:
NEWUNNUMBERED PARAGRAPH. The exemption under this subsection does not apply

to vehicles subject to registration, aircraft, or commercial or pleasure watercraft or water ves-
sels.

Sec. 46. Section 423.3, Code 2005, is amended by adding the following new subsection:
NEW SUBSECTION. 85. The sales price from services performed on a vessel if all of the

following apply:
a. The vessel is a licensed vessel under the laws of the United States coast guard.
b. The vessel is not moored or tied to a physical location in this state.
c. The service is used to repair or restore a defect in the vessel.
d. The vessel is engaged in interstate commerce and will continue in interstate commerce

once the repairs or restoration is completed.
e. The vessel is in navigable water that borders the eastern boundary of this state.

Sec. 47. Section 423.5, Code 2005, is amended by adding the following new subsection:
NEWSUBSECTION. 8. Any person or that person’s affiliate, which is a retailer in this state

or a retailer maintaining a business in this state under this chapter, that enters into a contract
with an agency of this state must register, collect, and remit Iowa use tax under this chapter
on all sales of tangible personal property and enumerated services. Every bid submitted and
each contract executed by a state agency shall contain a certification by the bidder or contrac-
tor stating that the bidder or contractor is registered with the department and will collect and
remit Iowa use tax due under this chapter. In the certification, the bidder or contractor shall
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also acknowledge that the state agencymay declare the contract or bid void if the certification
is false. Fraudulent certification, by act or omission,may result in the state agency or its repre-
sentative filing for damages for breach of contract.
For the purposes of this subsection, “affiliate”, “state agency”, and “voting security” mean

the same as defined in section 423.2, subsection 9A.

Sec. 48. Section 423A.1, unnumbered paragraph 3, Code 2005, is amended to read as fol-
lows:
A local hotel and motel tax shall be imposed on January 1, April 1, or July 1, or October 1,

following the notification of the director of revenue. Once imposed, the tax shall remain in
effect at the rate imposed for a minimum of one year. A local hotel and motel tax shall termi-
nate only on March 31, June 30, September 30, or December 31. At least sixty days prior to
the tax being effective or prior to a revision in the tax rate, or prior to the repeal of the tax, a
city or county shall provide notice by mail of such action to the director of revenue.

Sec. 49. Section 423E.4, subsection 3, paragraph a, Code 2005, is amended to read as fol-
lows:
a. The director of revenue by June 1 preceding August 15 of each fiscal year shall compute

the guaranteed school infrastructure amount for each school district, each school district’s
sales tax capacity per student for each county, and the supplemental school infrastructure
amount for the coming fiscal year.

Sec. 50. Section 424.7, Code 2005, is amended by adding the following new subsection:
NEW SUBSECTION. 5. The director may require by rule that reports and returns be filed

by electronic transmission.

Sec. 51. Section 424.10, subsection 3, Code 2005, is amended to read as follows:
3. If the amount paid is greater than the correct charge, penalty, and interest due, thedepart-

ment shall refund the excess, with interest after sixty days from the date of payment at the rate
in effect under section 421.7, pursuant to rules prescribed by the director. However, the direc-
tor shall not allow a claim for refund that has not been filed with the department within three
years after the charge payment upon which a refund is claimed became due, or one year after
the charge payment was made, whichever time is later. A determination by the department
of the amount of charge, penalty, and interest due, or the amount of refund for any excess
amount paid, is final unless the person aggrieved by the determination appeals to the director
for a revision of the determination within sixty days from the date of the notice of determina-
tion of charge, penalty, and interest due or refund owing. The director shall grant a hearing,
and upon hearing the director shall determine the correct charge, penalty, and interest due or
refund owing, and notify the appellant of the decision by mail. The decision of the director is
final unless the appellant seeks judicial review of the director’s decision under section 424.13.

Sec. 52. Section 425.1, subsection 4, Code 2005, is amended to read as follows:
4. Annually the department of revenue shall estimate the credit not to exceed the actual levy

on the first four thousandeight hundred fifty dollars of actual value of eacheligible homestead,
and shall certify to the county auditor of each county the credit and its amount in dollars. Each
county auditor shall then enter the credit against the tax levied on each eligible homestead in
each county payable during the ensuing year, designating on the tax lists the credit as being
from the homestead credit fund, and credit shall then be given to the several taxing districts
inwhich eligible homesteads are located in an amount equal to the credits allowedon the taxes
of the homesteads. The amount of credits shall be apportioned by each county treasurer to the
several taxing districts as provided by law, in the same manner as though the amount of the
credit had been paid by the owners of the homesteads. However, the several taxing districts
shall not draw the funds so credited until after the semiannual allocations have been received
by the county treasurer, as provided in this chapter. Each county treasurer shall show on each
tax receipt the amount of credit received from the homestead credit fund.
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Sec. 53. NEW SECTION. 427.3 ABATEMENT OF TAXES OF CERTAIN EXEMPT EN-
TITIES.
The board of supervisors may abate the taxes levied against property acquired by gift by a

person or entity if the property acquired by gift was transferred to the person or entity after
the deadline for filing for property tax exemption in the year in which the property was trans-
ferred and the property acquired by gift would have been exempt under section 427.1, subsec-
tion 7, 8, or 9, if the person or entity had been able to file for exemption in a timely manner.

Sec. 54. Section 441.6, unnumbered paragraph 2, Code 2005, is amended to read as fol-
lows:
Upon receipt of the report of the examining board, the chairperson of the conference board

shall bywrittennotice call ameetingof the conferenceboard toappoint anassessor. Themeet-
ing shall be held not later than seven days after the receipt of the report of the examiningboard
by the conference board. The physical condition, general reputation of the applicants, and
their fitness for the position as determined by the examining board shall be taken into consid-
eration inmaking the appointment. At themeeting, the conference board shall appoint an as-
sessor from the register of eligible candidates. However, if a special examination has not been
conducted previously for the same vacancy, the conference board may request the director of
revenue to hold a special examination pursuant to section 441.7. The chairperson of the con-
ference board shall give written notice to the director of revenue of the appointment and its
effective date within ten days of the decision of the board.

Sec. 55. Section 441.8, unnumbered paragraph 1, Code 2005, is amended to read as fol-
lows:
The termofofficeof anassessor appointedunder this chapter shall be for six years. Appoint-

ments for each succeeding term shall bemade in the samemanner as the original appointment
except that not less than ninety days before the expiration of the term of the assessor the con-
ference board shall hold a meeting to determine whether or not it desires to reappoint the in-
cumbent assessor to a new term. If the decision is made not to reappoint the assessor, the as-
sessor shall be notified, in writing, of such decision not less than ninety days prior to the
expiration of the assessor’s term of office. Failure of the conference board to provide timely
notification of the decision not to reappoint the assessor shall result in the assessor being reap-
pointed.

Sec. 56. Section 441.8, unnumbered paragraphs 6 and 7, Code 2005, are amended to read
as follows:
Upon receiving credit equal to one hundred fifty hours of classroom instruction during the

assessor’s current termof office ofwhichat least ninety of the onehundred fifty hours are from
courses requiring an examination upon conclusion of the course, the director of revenue shall
certify to the assessor’s conference board that the assessor is eligible to be reappointed to the
position. For persons appointed to complete an unexpired term, the number of credits re-
quired to be certified as eligible for reappointment shall be prorated according to the amount
of time remaining in the present term of the assessor. If the personwas an assessor in another
jurisdiction, the assessormay carry forward any credit hours received in the previous position
in excess of the number that would be necessary to be considered current in that position.
Upon written request by the person seeking a waiver of the continuing education require-
ments, the director may waive the continuing education requirements if the director deter-
mines good cause exists for the waiver.
Within each six-year period following the appointment of a deputy assessor, the deputy as-

sessor shall comply with this section except that upon the successful completion of ninety
hours of classroom instruction of which at least sixty of the ninety hours are from courses re-
quiring an examination upon conclusion of the course, the deputy assessor shall be certified
by the director of revenue as being eligible to remain in the position. If a deputy assessor fails
to comply with this section, the deputy assessor shall be removed from the position until suc-
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cessful completion of the required hours of credit. If a deputy is appointed to the office of as-
sessor, the hours of credit obtained as deputy pursuant to this section shall be credited to that
individual as assessor and for the individual to be reappointed at the expiration of the term as
assessor, that individual must obtain the credits which are necessary to total the number of
hours for reappointment. Uponwritten request by the person seeking awaiver of the continu-
ing education requirements, the director may waive the continuing education requirements
if the director determines good cause exists for the waiver.

Sec. 57. Section 441.37, subsection 1, Code 2005, is amended by adding the following new
unnumbered paragraph:
NEWUNNUMBEREDPARAGRAPH. The property owner or aggrieved taxpayermay com-

bine on one form protests of assessment on parcels separately assessed if the same grounds
are relied upon as the basis for protesting each separate assessment. If an oral hearing is re-
quested on more than one of such protests, the person making the combined protests may re-
quest that the oral hearings be held consecutively.

Sec. 58. Section 441.37, subsection 3, Code 2005, is amended to read as follows:
3. After the board of review has considered any protest filed by a property owner or ag-

grieved taxpayer and made final disposition of the protest, the board shall give written notice
to the property owner or aggrieved taxpayer who filed the protest of the action taken by the
board of review on the protest. Thewritten notice to the property owner or aggrieved taxpayer
shall also specify the reasons for the action taken by the board of review on the protest. If pro-
tests of assessment onmultiple parcels separately assessedwere combined, thewritten notice
shall state the action taken, and the reasons for the action, for each assessment protested.

Sec. 59. Section 441.38, subsection 2, Code 2005, is amended to read as follows:
2. Notice of appeal shall be served as an original notice on the chairperson, presiding offi-

cer, or clerk of the board of review after the filing of notice under subsection 1 with the clerk
of district court within twenty days after its adjournment or May 31, whichever is later.

Sec. 60. Section 452A.2, subsection 19, unnumbered paragraph 2, Code 2005, is amended
to read as follows:
“Motor fuel” does not include special fuel, and does not include liquefied gaseswhichwould

not exist as liquids at a temperature of sixty degrees Fahrenheit and a pressure of fourteen and
seven-tenths pounds per square inch absolute, or naphthas and solvents unless the liquefied
gases or naphthas and solvents are used as a component in the manufacture, compounding,
or blending of a liquid within paragraph “b”, in which event the resulting product shall be
deemed to be motor fuel. “Motor fuel” does not include methanol unless blended with other
motor fuels for use in an aircraft or for propelling motor vehicles.

Sec. 61. Section 452A.2, subsection 25, Code 2005, is amended to read as follows:
25. “Special fuel” means fuel oils and all combustible gases and liquids suitable for the gen-

eration of power for propulsion of motor vehicles or turbine-powered aircraft, and includes
any substance used for that purpose, except that it does not includemotor fuel. Kerosene shall
not be considered to be a special fuel, unless blendedwith other special fuels for use in amotor
vehicle with a diesel engine. Methanol shall not be considered to be a special fuel unless
blended with other special fuels for use in a motor vehicle with a diesel engine.

Sec. 62. Section 452A.8, subsection 2, paragraph e, unnumbered paragraph 2, Code 2005,
is amended to read as follows:
The department shall adopt rules governing the dispensing of compressed natural gas and

liquefied petroleum gas by licensed dealers and licensed users. The director may require by
rule that reports and returns be filed by electronic transmission. For purposes of this para-
graph, “dealer” and “user”mean a licensed compressed natural gas or liquefied petroleumgas
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dealer or user and “fuel” means compressed natural gas or liquefied petroleum gas. The de-
partment shall require that all pumps located at dealer locations and user locations through
which liquefied petroleumgas can bedispensed shall bemetered, inspected, tested for accura-
cy, and sealed and licensed by the state department of agriculture and land stewardship, and
that fuel delivered into the fuel supply tank of any motor vehicle shall be dispensed only
through tested metered pumps and may be sold without temperature correction or corrected
to a temperature of sixty degrees. If the metered gallonage is to be temperature-corrected,
only a temperature-compensated meter shall be used. Natural gas used as fuel shall be deliv-
ered into compressing equipment through sealed meters certified for accuracy by the depart-
ment of agriculture and land stewardship.

Sec. 63. Section 452A.8, subsections 3 and 4, Code 2005, are amended to read as follows:
3. For the purpose of determining the amount of the tax liability on alcohol blended to pro-

duce ethanol blended gasoline or a blend of special fuel products, each licensed blender shall,
not later than the last day of each month following the month in which the blending is done,
file with the department a monthly return, signed under penalty for false certificate, contain-
ing information required by rules adopted by the director. The director may require by rule
that reports and returns be filed by electronic transmission.
4. A person who possesses fuel or uses fuel in a motor vehicle upon which no tax has been

paid by a licensee in this state is subject to reporting and paying the applicable tax. The direc-
tor may require by rule that reports and returns be filed by electronic transmission.

Sec. 64. Section 452A.10, Code 2005, is amended to read as follows:
452A.10 REQUIRED RECORDS.
Amotor fuel or special fuel supplier, restrictive supplier, importer, exporter, blender, dealer,

user, common carrier, contract carrier, or terminal, or nonterminal storage facility shallmain-
tain, for a period of three years, records of all transactions by which the supplier, restrictive
supplier, or importer withdraws from a terminal or nonterminal storage facility within this
state or imports into this state motor fuel or undyed special fuel together with invoices, bills
of lading, and other pertinent records and papers as required by the department.
If in the normal conduct of a supplier’s, restrictive supplier’s, importer’s, exporter’s, blend-

er’s, dealer’s, user’s, common carrier’s, contract carrier’s, or terminal’s, or nonterminal stor-
age facility’s business the records are maintained and kept at an office outside this state, the
records shall bemade available for audit and examination by the department at the office out-
side this state, but the audit and examination shall be without expense to this state.
Each distributor handling motor fuel or special fuel in this state shall maintain for a period

of three years records of allmotor fuel or undyed special fuel purchased or otherwise acquired
by the distributor, together with delivery tickets, invoices, and bills of lading, and any other
records required by the department.
The department, after an audit and examination of records required to bemaintained under

this section, may authorize their disposal upon the written request of the supplier, restrictive
supplier, importer, exporter, blender, dealer, user, carrier, terminal, nonterminal storage fa-
cility, or distributor.

Sec. 65. Section 452A.62, subsection 1, paragraph a, Code 2005, is amended to read as fol-
lows:
a. A distributor, supplier, restrictive supplier, importer, exporter, blender, terminal opera-

tor, nonterminal storage facility, common carrier, or contract carrier, pertaining tomotor fuel
or undyed special fuel withdrawn from a terminal or nonterminal storage facility, or brought
into this state.

Sec. 66. Section 452A.62, subsection 2, unnumbered paragraph 1, Code 2005, is amended
to read as follows:
To examine the records, books, papers, receipts, and invoices of any distributor, supplier,
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restrictive supplier, importer, blender, exporter, terminal operator, nonterminal storage facili-
ty, licensed compressednatural gas or liquefied petroleumgasdealer or user, or any other per-
son who possesses fuel upon which the tax has not been paid to determine financial responsi-
bility for the payment of the taxes imposed by this chapter.

Sec. 67. Section 452A.85, Code 2005, is amended by adding the following new subsection:
NEWSUBSECTION. 4. This section does not apply to an increase in the tax rate of a speci-

fied fuel, except for compressed natural gas, unless the increase in the tax rate of that fuel is
in excess of one-half cent per gallon.

Sec. 68. NEW SECTION. 602.6703 DECLARATORY JUDGMENT TO ADJUDICATE
CONSTITUTIONAL NEXUS ISSUES REGARDING TAXATION.
1. District courts have original jurisdiction over civil actions seeking declaratory judgment

when both of the following apply:
a. The party seeking declaratory relief is a business that is any of the following:
(1) Organized under the laws of this state.
(2) A sole proprietorship owned by a domiciliary of this state.
(3) Authorized to do business in this state.
b. The responding party is a government official of another state, or political subdivision of

another state, who asserts that the business in question is obliged to collect sales or use taxes
for such state or political subdivision based upon conduct of the business that occurs wholly
or partially within that state or political subdivision.
2. A business meeting the requirements and facing the circumstances described in subsec-

tion 1 shall be entitled to declaratory relief on the issue of whether the requirement of another
state, or political subdivision of another state, that the business collect and remit sales or use
taxes to that state, or political subdivision, in the factual circumstances of the business’ opera-
tions giving rise to the demand, constitutes an undue burden on interstate commerce within
the meaning of the Constitution of the United States.

Sec. 69. Section 708.3A, subsections 1 through 4, Code 2005, are amended to read as fol-
lows:
1. A personwho commits an assault, as defined in section 708.1, against a peace officer, jail-

er, correctional staff, member or employee of the board of parole, health care provider, em-
ployee of the department of human services, employee of the department of revenue, or fire
fighter, whether paid or volunteer, with the knowledge that the person against whom the as-
sault is committed is a peace officer, jailer, correctional staff, member or employee of the
board of parole, health care provider, employee of the department of human services, employ-
ee of the department of revenue, or fire fighter and with the intent to inflict a serious injury
upon the peace officer, jailer, correctional staff, member or employee of the board of parole,
health care provider, employee of the department of human services, employee of the depart-
ment of revenue, or fire fighter, is guilty of a class “D” felony.
2. A personwho commits an assault, as defined in section 708.1, against a peace officer, jail-

er, correctional staff, member or employee of the board of parole, health care provider, em-
ployee of the department of human services, employee of the department of revenue, or fire
fighter, whether paid or volunteer, who knows that the person against whom the assault is
committed is a peace officer, jailer, correctional staff, member or employee of the board of pa-
role, health care provider, employee of the department of human services, employee of the de-
partment of revenue, or fire fighter and who uses or displays a dangerous weapon in connec-
tion with the assault, is guilty of a class “D” felony.
3. A personwho commits an assault, as defined in section 708.1, against a peace officer, jail-

er, correctional staff, member or employee of the board of parole, health care provider, em-
ployee of the department of human services, employee of the department of revenue, or fire
fighter, whether paid or volunteer, who knows that the person against whom the assault is
committed is a peace officer, jailer, correctional staff, member or employee of the board of
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parole, health care provider, employee of the department of human services, employee of the
department of revenue, or fire fighter, andwho causes bodily injury ormental illness, is guilty
of an aggravated misdemeanor.
4. Any other assault, as defined in section 708.1, committed against a peace officer, jailer,

correctional staff, member or employee of the board of parole, health care provider, employee
of the department of human services, employee of the department of revenue, or fire fighter,
whether paid or volunteer, by a person who knows that the person against whom the assault
is committed is a peace officer, jailer, correctional staff, member or employee of the board of
parole, health care provider, employee of the department of human services, employee of the
department of revenue, or fire fighter, is a serious misdemeanor.

Sec. 70. Section 708.3A, Code 2005, is amended by adding the following new subsection:
NEW SUBSECTION. 9. As used in this section, “employee of the department of revenue”

means a personwho is employed as an auditor, agent, tax collector, or any contractor or repre-
sentative acting in the same capacity. The employee, contractor, or representative shall main-
tain current identification indicating that the person is an employee, contractor, or representa-
tive of the department.

Sec. 71. ABATEMENT OF PROPERTY TAXES. Notwithstanding the requirement for the
filingof a claim for property tax exemptionbyFebruary 1, as provided in section 427.1, subsec-
tion 9, the board of supervisors of a county having a population based upon the latest federal
decennial census of more than one hundred eighty thousand but not more than two hundred
thousand shall abate the property taxes owed,with all interest, fees, and costs,whichwere due
and payable during the fiscal years beginning July 1, 2004, and July 1, 2005, on the land and
buildings of an educational institution that received the property by gift and that did not re-
ceive a property tax exemption due to the inability or failure to file for the exemption. To re-
ceive the abatement provided for in this section, the educational institution shall apply to the
county board of supervisors by October 1, 2005, and provide appropriate information estab-
lishing that the lands and buildings forwhich the abatement is sought were used by the educa-
tional institution for its appropriate objectives during the fiscal years beginning July 1, 2004,
and July 1, 2005. Theabatement allowedunder this section only applies toproperty taxes,with
all interests, fees, and costs, due and payable in the fiscal years beginning July 1, 2004, and
July 1, 2005.

Sec. 72. REFUNDS. Refunds of taxes, interest, or penaltieswhich arise fromclaims result-
ing from the amendment to section 423.3, subsection 5, in this division of this Act, for the sale
of agricultural drain tile materials occurring between January 1, 1998, and the effective date
of the section amending section 423.3, subsection 5, in this division of this Act, shall be limited
to twenty-five thousand dollars in the aggregate and shall not be allowed unless refund claims
are filed prior to October 1, 2005, notwithstanding any other provision of law. If the amount
of claims totals more than twenty-five thousand dollars in the aggregate, the department of
revenue shall prorate the twenty-five thousand dollars among all claimants in relation to the
amounts of the claimants’ valid claims.

Sec. 73. RETROACTIVE APPLICABILITY.
1. The sections of this division of this Act amending Code sections 422.9 and 422.35 apply

retroactively to January 1, 2005, for tax years beginning on or after that date.
2. The section of this division of this Act amending Code section 422.16, being deemed of

immediate importance, takes effect upon enactment and applies to calendar quarters ending
on or after the effective date of this Act for income taxes withheld for tax years beginning on
or after January 1, 2005.
3. The section of this division of this Act relating to the abatement of property taxes due and

payable in the fiscal years beginning July 1, 2004, and July 1, 2005, and section 427.1, subsec-
tion 9, being deemed of immediate importance, takes effect upon enactment, and applies ret-
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roactively to property taxes due andpayable in the fiscal years beginning July 1, 2004, and July
1, 2005.
4. The section of this division of this Act amending section 423.3, subsection 5, being

deemed of immediate importance, takes effect upon enactment, and applies retroactively to
January 1, 1998.
5. The sections of this division of this Act amending section 441.37 apply to protests of as-

sessment filed after January 1, 2006.

Approved June 3, 2005

_________________________

CH. 141CH. 141

CHAPTER 141

MOTOR VEHICLE FUEL THEFT —
MOTOR VEHICLE OPERATING PRIVILEGES

H.F. 440

ANACT relating to sanctioning themotor vehicle operating privileges of a person upon a sec-
ond or subsequent conviction for motor fuel theft from a retail dealer.

Be It Enacted by the General Assembly of the State of Iowa:

Section1. Section321.215, subsection1, unnumberedparagraph2,Code2005, is amended
to read as follows:
However, a temporary restricted license shall not be issued to a person whose license is re-

voked pursuant to a court order issued under section 901.5, subsection 10, or under section
321.209, subsections 1 through 5 or subsection 7, or to a juvenile whose license has been sus-
pended or revoked pursuant to a dispositional order under section 232.52, subsection 2, para-
graph “a”, for a violation of chapter 124 or 453B, or section 126.3, or to a person whose license
has been suspended pursuant to a court order under section 714.7D. A temporary restricted
license may be issued to a person whose license is revoked under section 321.209, subsection
6, only if the person has no previous drag racing convictions. A person holding a temporary
restricted license issuedby the department under this section shall not operate amotor vehicle
for pleasure.

Sec. 2. Section 321.215, subsection 2, unnumbered paragraph 1, Code 2005, is amended
to read as follows:
Upon conviction and the suspension or revocation of a person’s noncommercial driver’s li-

cense under section 321.209, subsection 5 or 6; section 321.210; 321.210A; or 321.513; or upon
revocation pursuant to a court order issued under section 901.5, subsection 10; or upon the
denial of issuance of a noncommercial driver’s license under section 321.560, based solely on
offenses enumerated in section 321.555, subsection 1, paragraph “c”, or section 321.555, sub-
section 2; or a juvenile, whose license has been suspended or revoked pursuant to a disposi-
tional order under section 232.52, subsection 2, paragraph “a”, for a violation of chapter 124
or 453B, or section 126.3,; or upon suspension of a driver’s license pursuant to a court order
under section 714.7D, a personmay petition the district court having jurisdiction over the resi-
dence of the person for a temporary restricted license to operate amotor vehicle for the limited
purpose or purposes specified in subsection 1. The petition shall include a current certified
copy of the petitioner’s official driving record issued by the department. The application may
be granted only if all of the following criteria are satisfied:
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Sec. 3. NEW SECTION. 714.7D RETAIL MOTOR FUEL.
Upon a second or subsequent conviction of a person under section 714.2, subsection 5, for

theft of motor fuel from a retail dealer as defined in section 214A.1, the court may order the
state department of transportation to suspend the driver’s license or nonresident operating
privilege of the convicted person for up to thirty days in lieu of, or in addition to, a fine or im-
prisonment.

Approved June 3, 2005

_________________________

CH. 142CH. 142

CHAPTER 142

SECONDARY AND FARM-TO-MARKET ROADS

H.F. 674

AN ACT relating to distribution of secondary and farm-to-market road funds.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 307.22, Code 2005, is amended to read as follows:
307.22 PLANNING AND RESEARCH.
The department’s administrator of planning and research shall:
1. Assist the director in planning all modes of transportation in order to develop an inte-

grated transportation system providing adequate transportation services for all citizens of the
state.
2. Develop and maintain transportation statistical data for the department.
3. Assist the director in establishing, analyzing and evaluating alternative transportation

policies for the state.
4. Coordinate planningand researchduties and responsibilitieswith the planning functions

carried on by other administrators of the department.
5. Conduct a study of the road and bridge facilities in state parks, state institutions, state

fairgrounds, and on community college property. The study shall evaluate the construction
andmaintenance needs and projected needs based upon estimated growth for each type of fa-
cility to provide a quadrennially updated standard upon which to allocate funds appropriated
for the purposes of this subsection.
6. a. Annually report by July 1 of each year, for both secondary and farm-to-market sys-

tems, miles of earth, granular, and paved surface roads; the daily vehicle miles of travel; and
lineal feet of bridge deck under the jurisdiction of each county’s secondary road department,
as of the preceding January 1, taking into account roads whose jurisdiction has been trans-
ferred from the department to a county or froma county to the department during theprevious
year. The annual report shall include those roads transferred to a county pursuant to section
306.8A.
b. Miles of secondary and farm-to-market roads shall not include those miles of farm-to-

market extensions within cities under five hundred population that are placed under county
secondary road jurisdiction pursuant to section 306.4.
c. The annual report of updated road and bridge data of both the secondary and farm-to-

market roads shall be submitted to the Iowa county engineers association service bureau.
6. Prepare, adopt, and cause to be published the results of a study of secondary roads in the

state. The study shall be designed to investigate present deficiencies and future twenty-year
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maintenance and construction needs of the roads. The study shall be referred to as the “qua-
drennial need study” for the purposes of this chapter, chapter 307A, and chapter 312. The de-
partment shall report the results of the study to the general assembly by July 1, 2002, and the
study results shall take effect July 1, 2003.
7. Annually recalculate the construction and maintenance needs of roads under the juris-

diction of each county to take into account the needs of a road whose jurisdiction has been
transferred from the department to a county or from a county to the department during the
previous year. Prior to the fiscal year beginning July 1, 2013, the annual recalculation shall
not include those roads transferred to a county pursuant to section 306.8A. The recalculation
shall be reportedby January 1of the year following the transfer and shall take effect the follow-
ing July 1 for the purposes of allocating moneys under sections 312.3 and 312.5.
8. 7. Perform such other planning functions as may be assigned by the director.
The functions of planning and research do not include the detailed design of highways or

othermodal transportation facilities, but are restricted to the needs of this state formultimodal
transportation systems.

Sec. 2. Section 312.3, subsection 1, Code 2005, is amended to read as follows:
1. Apportion among the counties in the ratio that the needs of the secondary roads of each

county bear to the total needs of the secondary roads of the state for each fiscal year based
upon the total needs of secondary roads of the state as shown in the latest quadrennial need
study report developed by the state department of transportation, and which is on record at
the department, seventy percent of the allocation from road use tax funds which is credited
to the secondary road fund of the counties, and apportion among the counties in the ratio that
the area of each county bears to the total area of the state, thirty percent of the allocation from
road use tax funds which is credited to the secondary road fund of the counties.
For the purposes of this subsection, “latest quadrennial need study report” includes the

annual recalculation of construction and maintenance needs of roads whose jurisdiction has
been transferred from the department to a county or from a county to the department during
the previous year as recalculated pursuant to section 307.22, subsection 7.
1. For the fiscal year ending June 30, 2006, apportion among the counties the road use tax

funds credited to the secondary road fund by using the allocationmethod contained in section
312.3, subsection 1, Code 2005. For subsequent fiscal years, apportion among the counties the
road use tax funds credited to the secondary road fund by using the distributionmethodology
adopted pursuant to section 312.3C.

Sec. 3. Section 312.3B, Code 2005, is amended by adding the following new unnumbered
paragraph:
NEW UNNUMBERED PARAGRAPH. The Iowa county engineers association service bu-

reau shall annually compute the secondary road fund and farm-to-market road distributions
using the methodology determined by the secondary road fund distribution committee pur-
suant to section 312.3C. The Iowa county engineers association service bureau shall report
the computations to the secondary road funddistribution committee, thedepartment, the trea-
surer of state, and the counties.

Sec. 4. Section 312.3C, Code 2005, is amended to read as follows:
312.3C SECONDARY ROAD FUND DISTRIBUTION ADVISORY COMMITTEE.
A secondary road fund distribution advisory committee is established to consider develop

one or more alternative methodologies for distribution of moneys in the secondary road fund
and farm-to-market road fund. The committee shall be comprised of representatives ap-
pointed by the president of the Iowa county engineers association, the president of the Iowa
county supervisors association, and the department. The committee shall recommend to the
general assembly, for the general assembly’s consideration andadoption, oneormore alterna-
tive methodologies for distribution of moneys in the secondary road fund and the farm-to-
market road fund.
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The committee shall determine themethodology to be used for distribution ofmoneys in the
secondary road fund and the farm-to-market road fund. The methodology shall be phased in
over a five-year time period, beginning July 1, 2006.
The committee shall adopt rules pursuant to chapter 17A to govern the determination and

modification of the methodology to be used for distribution of moneys in the secondary road
fund and the farm-to-market road fund.

Sec. 5. Section 312.5, Code 2005, is amended to read as follows:
312.5 DIVISION OF FARM-TO-MARKET ROAD FUNDS.
1. The road use tax funds credited to the farm-to-market road fund and federal aid second-

ary road funds received by the state by the treasurer of state are hereby divided as follows, and
are to be known respectively as:
a. Need allotment farm-to-market road funds, seventy percent; and
b. Area allotment farm-to-market road funds, thirty percent.
1. For the fiscal year ending June 30, 2006, the treasurer of state shall apportion among the

counties the road use tax funds credited to the farm-to-market road fund by using the alloca-
tionmethod contained in section 312.5, subsection 1, Code 2005. For subsequent fiscal years,
the treasurer of state shall apportion among the counties the road use tax funds credited to the
farm-to-market road fund by using the distribution methodology adopted pursuant to section
312.3C.
2. All farm-to-market road funds, except funds which under section 310.20 come from any

county’s allotment of the road use tax funds, shall be allotted apportioned among the counties
by the department as provided by this section.
3. Area allotment farm-to-market road funds shall be allotted among all the counties of the

state in the ratio that the area of each county bears to the total area of the whole state.
4. Need allotment farm-to-market road funds shall be allotted among the counties in the ra-

tio that theneedsof the farm-to-market roads in eachcountybear to the total needsof the farm-
to-market roads in the state for each fiscal year based upon the total needs of the farm-to-
market roads in the state as shown in the latest quadrennial need study report developed by
the state department of transportation, and which is on record at the department.
“Latest quadrennial need study report” includes the annual recalculation of construction

andmaintenance needs of roadswhose jurisdiction has been transferred from the department
to a county or from a county to the department during the prior year as recalculated pursuant
to section 307.22, subsection 7.

Approved June 3, 2005

_________________________

CH. 143CH. 143

CHAPTER 143

CRIMINAL JUSTICE — MISCELLANEOUS PROVISIONS

H.F. 682

ANACT relating to the assessment of a civil penalty andcriminal penalty surcharge, andcreat-
ing a criminalistics laboratory fund.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 602.8108, subsection 3, Code 2005, is amended to read as follows:
3. The clerk of the district court shall remit to the state court administrator, not later than
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the fifteenth day of each month, ninety-five percent of all moneys collected from the criminal
penalty surcharge provided in section 911.1 during the preceding calendar month. The clerk
shall remit the remainder to the county treasurer of the county that was the plaintiff in the ac-
tion or to the city that was the plaintiff in the action. Of the amount received from the clerk,
the state court administrator shall allocate eighteen seventeen percent to be deposited in the
victim compensation fund established in section 915.94, and eighty-two eighty-three percent
to be deposited in the general fund.

Sec. 2. Section 602.8108, Code 2005, is amended by adding the following new subsection:
NEWSUBSECTION. 9. A criminalistics laboratory fund is created as a separate fund in the

state treasury under the control of the department of public safety. The fund shall consist of
appropriationsmade to the fundand transfers of interest, andearnings. Allmoneys in the fund
are appropriated to the department of public safety for use by the department in criminalistics
laboratory equipment purchasing, maintenance, depreciation, and training. Any balance in
the fund on June 30 of any fiscal year shall not revert to any other fund of the state but shall
remain available for the purposes described in this subsection.

Sec. 3. Section 907.1, subsection 1, Code 2005, is amended to read as follows:
1. “Deferred judgment” means a sentencing option whereby both the adjudication of guilt

and the imposition of a sentence are deferred by the court and whereby the court assesses a
civil penalty as provided in section 907.14 upon the entry of the deferred judgment. The court
retains thepower topronounce judgment and impose sentence subject to thedefendant’s com-
pliance with conditions set by the court as a requirement of the deferred judgment.

Sec. 4. Section 907.3, subsection 1, unnumbered paragraph 1, Code 2005, is amended to
read as follows:
With the consent of the defendant, the court may defer judgment and may place the defen-

dant onprobationupon conditions as itmay require. However, a civil penalty shall beassessed
as provided in section 907.14 upon the entry of a deferred judgment. Upon a showing that the
defendant is not cooperatingwith the programof probation or is not responding to it, the court
may withdraw the defendant from the program, pronounce judgment, and impose any sen-
tence authorized by law. Before taking such action, the court shall give the defendant an op-
portunity to be heard on any matter relevant to the proposed action. Upon fulfillment of the
conditions of probation and thepayment of fees imposed andnotwaived by the judicial district
department of correctional services under section 905.14, the defendant shall be discharged
without entry of judgment. Upon violation of the conditions of probation, the court may pro-
ceed as provided in chapter 908.

Sec. 5. NEW SECTION. 907.14 DEFERRED JUDGMENT — CIVIL PENALTY — DIS-
TRIBUTION.
1. Upon the entry of a deferred judgment pursuant to section 907.3, a defendant shall be as-

sessed a civil penalty of an amount not less than the amount of any criminal fine authorized
by law for the offense under section 902.9 or section 903.1.
2. The clerk of the district court shall collect and remit the civil penalty to the state court

administrator for deposit in the general fund of the state as provided in section 602.8108.

Sec. 6. Section 911.1, subsection 1, Code 2005, is amended to read as follows:
1. A criminal penalty surcharge shall be levied against law violators as provided in this sec-

tion. When a court imposes a fine or forfeiture for a violation of state law, or a city or county
ordinance, except an ordinance regulating the parking ofmotor vehicles, the court or the clerk
of the district court shall assess an additional penalty in the form of a criminal penalty sur-
charge equal to thirty thirty-two percent of the fine or forfeiture imposed.

Approved June 3, 2005
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CH. 144CH. 144

CHAPTER 144

EDUCATION TECHNOLOGY

H.F. 739

ANACT relating to education technology, including the creation of an Iowa learning technolo-
gy commission andpilot programs, and the establishment of a research triangle and clear-
inghouse, and providing for contingent effectiveness.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 262.9, Code 2005, is amended by adding the following new subsection:
NEW SUBSECTION. 31. Establish a research triangle, defined by the three institutions of

higher learning under the board’s control, and clearinghouse for purposes of sharing the proj-
ects and results of kindergarten through grade twelve education technology initiatives occur-
ring in Iowa’s school districts, area education agencies, community colleges, and other higher
education institutions,with the education communitywithin andoutsideof the state. Dissemi-
nation of and access to information regarding planning, financing, curriculum, professional
development, preservice training, project implementation strategies, and results shall be
centralized to allow school districts fromacross the state to gain ideas from each other regard-
ing the integration of technology in the classroom.1

Sec. 2. Section 280A.1, Code 2005, is amended by adding the following new unnumbered
paragraph:
NEW UNNUMBERED PARAGRAPH. Public and private partners shall participate in the

development of the planning, implementation, and outcomes for the initiative.

Sec. 3. NEW SECTION. 280A.2 IOWA LEARNING TECHNOLOGY COMMISSION —
MEMBERS.
1. COMMISSION CREATED. An Iowa learning technology commission is created to ad-

minister the Iowa learning technology initiative, including creation of pilot programspursuant
to section 280A.4, to be implemented through local and public-private partnerships, that may
include but shall not be limited to, use of one-to-one student learning technology.
2. MEMBERS. The commission shall initially be appointed no later than July 1, 2005, and

shall consist of members appointed as follows:
a. Sevenvotingmemberswhoshall bemembersof thegeneral public andshall beappointed

as follows:
(1) Two members shall be appointed by the president of the senate.
(2) One member shall be appointed by the minority leader of the senate.
(3) Two members shall be appointed by the speaker of the house of representatives.
(4) One member shall be appointed by the minority leader of the house of representatives.
(5) Onememberwho is the chairperson of the state board of education or the chairperson’s

designee.
b. Ex officio, nonvoting members as follows:
(1) The members of the state board of education technology advisory committee.
(2) One member who is a member of the senate shall be appointed by the president of the

senate.
(3) One member who is a member of the senate shall be appointed by the minority leader

of the senate.
(4) Onemember who is a member of the house of representatives shall be appointed by the

speaker of the house of representatives.
(5) Onemember who is a member of the house of representatives shall be appointed by the

minority leader of the house of representatives.
3. EXPERIENCE AND SPECIAL KNOWLEDGE. In appointing members to the commis-

___________________

1 See chapter 179, §82 herein
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sion, proper consideration shall be given to persons with experience or special knowledge in
one or more of the following areas: education, including curriculum and content; business;
economic development; technology; and finance.
4. BALANCE. Commission members shall be appointed in compliance with sections 69.16

and 69.16A. Appointments of public members shall be made to provide broad representation
of the various geographical areas of the state insofar as possible.
5. CHAIRPERSONS. The commission shall elect a chairperson and a vice chairperson

annually from among the voting members of the commission. A member shall not serve as a
chairperson or vice chairperson for more than three consecutive years.
6. MEETINGS. The commission shall meet at least three times each year.
7. QUORUM. A majority of the voting members constitutes a quorum for the transaction

of any official business.
8. TERMS OFMEMBERS. The members shall be appointed to three-year staggered terms

and the terms shall commence and end as provided by section 69.19. If a vacancy occurs, a
successor shall be appointed to serve the unexpired term. A successor shall be appointed in
the same manner and subject to the same qualifications as the original appointment to serve
the unexpired term.
9. EXPENSES. Members of the commission are entitled to receive reimbursement for actu-

al expenses incurred while engaged in the performance of official duties from funds appro-
priated to the department of education for that purpose, except that legislators’ expenses shall
be paid from funds appropriated by section 2.12.

Sec. 4. NEW SECTION. 280A.3 COMMISSION DUTIES.
The commission shall:
1. Develop and administer the Iowa learning technology pilot programs in accordancewith

section 280A.4. The commission shall determine application and selection processes, and the
minimum requirements for selection of pilot program participants.
2. Develop an accurate assessment of the current status of technology in Iowa’s public

school classrooms supported by reliable data. Data collected and assessed shall include the
number of computers and their appropriate corresponding use; the costs for hardware, soft-
ware, staff development, instructional staff, and technology support staff; sources of funds
used for school district technology budgets; and an inventory of technology-based kindergar-
ten through grade twelve curricula.
3. Identify and gather data, in collaborationwith the department of education, to determine

the current public, private, federal, state, community college, and local revenue sources used
for kindergarten through grade twelve educational technology at the school district, area edu-
cation agency, and state levels.
4. Submit the data assessed determined pursuant to subsections 2 and 3 in a report to the

house and senate standing education committees and the joint subcommittee on education ap-
propriations of the general assembly by January 15, 2006.

Sec. 5. NEW SECTION. 280A.4 PILOT PROGRAMS.
1. The Iowa learning technology commission created in section 280A.2 shall develop and

administer the Iowa learning technology pilot programs to encourage innovation, increase
student achievement, and ensure that technology is used on the basis of best practices. The
pilot programs should be designed to obtain valid and reliable evidence of the impact on stu-
dent engagement and achievement from the use of technology, which may include but not be
limited to a “one-to-one” initiative; further demonstrate successful district-to-vendor relation-
ships and possibilities; provide for development of individual education plans for students;
identify local district educational and fiscal planning and implementation strategies; and gain
a better understanding of the current status of technology in Iowa schools. The goal for each
pilot program is toprovide results andadditional informationnecessary for the general assem-
bly to consider implementation of a statewide technology initiative. The commission shall
make the final determination regarding pilot program grant awards, and shall notify the de-
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partment of education of the amount of the grant amount to be awarded to a school district.
Frommoneys appropriated to the department of education for purposes of the pilot programs,
each pilot program shall consist of state-funded competitive grants to Iowa school districts
that arematched locally with public or private, federal, state, or local financing as determined
by the applicant school district. Administrative support and staffing shall be provided by the
department of education.
2. Each pilot program shall be consistent with the following guiding principles:
a. FOCUS ON INCREASING STUDENT ACHIEVEMENT OPPORTUNITIES THROUGH

QUALITY TEACHING AND LEARNING. The focus on student achievement should include
identification of the age and developmentally appropriate use of educational technology that
will engage the learner and result in improved student achievement opportunities.
b. PROFESSIONALDEVELOPMENT. Quality, ongoing professional development shall be

provided, including best practices in the effective use of technology in the classroom.
c. CURRICULUMANDASSESSMENT. Students’ technology skills shall be integrated into

the curriculum and assessed through the demonstration of learning within content areas.
d. EQUITABLE ACCESS. Grant awards under the pilot program shall be distributed to

school districts that meet the selection requirements established by the commission in aman-
ner that ensures that students throughout the state have equitable access to education oppor-
tunities offered via the use of technology and telecommunications.
e. EDUCATIONAL TECHNOLOGY PLANNING. Due consideration shall be given to fu-

ture sustainability of learning technology resources by adapting to future educational needs
and technology changes and by avoiding obsolescence of learning technology resources.
f. ECONOMIC DEVELOPMENT. Grant moneys should be distributed in such a manner as

to foster economic development across all regions of the state and to prepare students for an
economy that embraces technology and innovation.
g. ACCOUNTABILITY. The pilot program shall include methods of measuring progress in

the areas of increased student engagement; decreased disciplinary problems; increased use
of computers for writing, analysis, and research; movement toward student-centered class-
rooms; increased parental involvement; and increased standardized test scores.

Sec. 6. NEW SECTION. 280A.5 FUTURE REPEAL.
This chapter is repealed effective July 1, 2011.

Sec. 7. CONTINGENT EFFECTIVENESS. The sections of this Act creating new2 Code
chapter 280A take effect only if the general assembly appropriates funds for the fiscal year be-
ginning July 1, 2005, in an amount sufficient to implement the provisions of Code chapter
280A, if enacted.3

Approved June 3, 2005

___________________

2 See chapter 179, §141 herein
3 See chapter 179, §82 herein
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CHAPTER 145

MIDWESTERN HIGHER EDUCATION COMPACT

S.F. 176

AN ACT entering Iowa into the midwestern higher education compact.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 261D.1 DEFINITION.
As used in this chapter, unless the context otherwise requires, “commission”means themid-

western higher education compact commission.

Sec. 2. NEW SECTION. 261D.2 MIDWESTERN HIGHER EDUCATION COMPACT.
The midwestern higher education compact is entered into with all other states which enter

into the compact in substantially the following form:

ARTICLE I
PURPOSE

The purpose of themidwestern higher education compact shall be to provide greater higher
education opportunities and services in the midwestern region, with the aim of furthering re-
gional access to, research in, and choice of higher education for the citizens residing in the sev-
eral states which are parties to this compact.

ARTICLE II
THE COMMISSION

The compacting states create the midwestern higher education commission. The commis-
sion shall be a body corporate of each compacting state. The commission shall have all the
responsibilities, powers, and duties set forth in this chapter, including the power to sue and
be sued, and such additional powers as may be conferred upon it by subsequent action of the
respective legislatures of the compacting states in accordance with the terms of this compact.
The commission shall consist of five resident members of each state as follows: the gover-

nor or the governor’s designee,who shall serve during the tenure of office of the governor; two
legislators, one from each house (except Nebraska, which may appoint two legislators from
its unicameral legislature), who shall serve two-year terms and be appointed by the appropri-
ate appointing authority in each house of the legislature; and two other at-large members, at
least one of whom shall be selected from the field of higher education. The at-large members
shall be appointed in a manner provided by the laws of the appointing state. One of the two
at-largemembers initially appointed in each state shall serve a two-year term. The other, and
any regularly appointed successor to either at-largemember, shall serve a four-year term. All
vacancies shall be filled in accordancewith the laws of the appointed states. Any commission-
er appointed to fill a vacancy shall serve until the end of the incomplete term.
The commission shall select annually, from among itsmembers, a chairperson, a vice chair-

person, and a treasurer.
The commission shall appoint an executive director who shall serve at its pleasure and who

shall act as secretary to the commission. The treasurer, the executive director, and such other
personnel as the commissionmay determine shall be bonded in such amounts as the commis-
sion may require.
The commission shallmeet at least once each calendar year. The chairpersonmay call addi-

tional meetings and, upon the request of a majority of the commission members of three or
more compacting states, shall call additionalmeetings. Public notice shall be givenof allmeet-
ings and meetings shall be open to the public.
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Each compacting state represented at anymeeting of the commission is entitled to one vote.
A majority of the compacting states shall constitute a quorum for the transaction of business,
unless a larger quorum is required by the bylaws of the commission.

ARTICLE III
POWERS AND DUTIES OF THE COMMISSION

The commission shall adopt a seal and suitable bylaws governing its management and op-
erations.
Irrespective of the civil service, personnel, or othermerit system laws of any of the compact-

ing states, the commission in its bylaws shall provide for the personnel policies and programs
of the compact.
The commission shall submit a budget to the governor and legislature of each compacting

state at such time and for such period as may be required. The budget shall contain specific
recommendations of the amount or amounts to be appropriated by each of the compacting
states.
The commission shall report annually to the legislatures and governors of the compacting

states, to themidwestern governors’ conference, and to themidwestern legislative conference
of the council of state governments concerning the activities of the commission during the pre-
ceding year. Such reports shall also embody any recommendations that may have been
adopted by the commission.
The commissionmayborrow, accept, or contract for the services of personnel fromany state

or the United States or any subdivision or agency, from any interstate agency, or from any in-
stitution, foundation, person, firm, or corporation.
The commission may accept for any of its purposes and functions under the compact any

and all donations and grants of money, equipment, supplies, materials, and services (condi-
tional or otherwise) from any state or the United States or any subdivision or agency thereof,
or interstate agency, or fromany institution, foundation, person, firm, or corporation, andmay
receive, utilize, and dispose of the same.
The commission may enter into agreements with any other interstate education organiza-

tions or agencies andwith higher education institutions located in nonmember states andwith
any of the various states of these United States to provide adequate programs and services in
higher education for the citizens of the respective compacting states. The commission shall,
after negotiations with interested institutions and interstate organizations or agencies, deter-
mine the cost of providing the programs and services in higher education for use of these
agreements.
The commission may establish and maintain offices, which shall be located within one or

more of the compacting states.
The commissionmayestablish committees andhire staff as it deemsnecessary for the carry-

ing out of its functions.
The commission may provide for actual and necessary expenses for attendance of its mem-

bers at official meetings of the commission or its designated committees.

ARTICLE IV
ACTIVITIES OF THE COMMISSION

The commission shall collect data on the long-range effects of the compact on higher educa-
tion. By the end of the fourth year from the effective date of the compact and every two years
thereafter, the commission shall review its accomplishments and make recommendations to
the governors and legislatures of the compacting states on the continuance of the compact.
The commission shall study issues in higher education of particular concern to themidwest-

ern region. The commission shall also study the needs for higher education programs and ser-
vices in the compacting states and the resources for meeting such needs. The commission
shall from time to time prepare reports on such research for presentation to the governors and



484LAWS OF THE EIGHTY-FIRST G.A., 2005 SESSIONCH. 145

legislatures of the compacting states and other interested parties. In conducting such studies,
the commissionmayconferwithanynational or regional planningbody. The commissionmay
redraft and recommend to thegovernors and legislatures of the various compacting states sug-
gested legislation dealing with problems of higher education.
The commission shall study the need for provision of adequate programs and services in

higher education, such as undergraduate, graduate, or professional student exchanges in the
region. If a need for exchange in a field is apparent, the commissionmayenter into suchagree-
ments with any higher education institution and with any of the compacting states to provide
programs and services in higher education for the citizens of the respective compacting states.
The commission shall, after negotiations with interested institutions and the compacting
states, determine the costs of providing the programs and services in higher education for use
in its agreements. The contracting states shall contribute the funds not otherwise provided,
as determined by the commission, for carrying out the agreements. The commissionmay also
serve as the administrative and fiscal agent in carrying out agreements for higher education
programs and services.
The commission shall serve as a clearinghouse on information regarding higher education

activities among institutions and agencies.
In addition to theactivities of the commissionpreviouslynoted, the commissionmayprovide

services and research in other areas of regional concern.

ARTICLE V
FINANCE

The moneys necessary to finance the general operations of the commission, not otherwise
provided for, in carrying forth its duties, responsibilities, and powers as stated herein shall be
appropriated to the commission by the compacting states, when authorized by the respective
legislatures, by equal apportionment among the compacting states.
The commission shall not incur any obligations of anykindprior to themaking of appropria-

tions adequate tomeet the same; nor shall the commission pledge the credit of any of the com-
pacting states, except by and with the authority of the compacting state.
The commission shall keep accurate accounts of all receipts and disbursements. The re-

ceipts and disbursements of the commission shall be subject to the audit and accounting pro-
cedures established under its bylaws. However, all receipts and disbursements of funds han-
dled by the commission shall be audited yearly by a certified or licensedpublic accountant and
the report of the audit shall be included in and becomepart of the annual report of the commis-
sion.
The accounts of the commission shall be open at any reasonable time for inspection by duly

authorized representatives of the compacting states and persons authorized by the commis-
sion.

ARTICLE VI
ELIGIBLE PARTIES AND ENTRY INTO FORCE

The states of Illinois, Indiana, Iowa, Kansas, Michigan, Minnesota, Missouri, Nebraska,
North Dakota, Ohio, South Dakota, and Wisconsin shall be eligible to become party to this
compact. Additional states will be eligible if approved by amajority of the compacting states.
As to any eligible party state, this compact shall become effective when its legislature shall

have enacted the same into law.
Amendments to the compact shall becomeeffectiveupon their enactment by the legislatures

of all compacting states.

ARTICLE VII
WITHDRAWAL, DEFAULT, AND TERMINATION

Any compacting state may withdraw from this compact by enacting a statute repealing the
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compact, but such withdrawal shall not become effective until two years after the enactment
of such statute. A withdrawing state shall be liable for any obligations which it may have in-
curred on account of its party status up to the effective date of withdrawal, except that if the
withdrawing state has specifically undertaken or committed itself to any performance of an
obligation extending beyond the effective date of withdrawal, it shall remain liable to the ex-
tent of such obligation.
If any compacting state shall at any time default in the performance of any of its obligations,

assumed or imposed, in accordance with the provisions of this compact, all rights, privileges,
and benefits conferred by this compact or agreements hereunder shall be suspended from the
effective date of such default as fixed by the commission, and the commission shall stipulate
the conditions and maximum time for compliance under which the defaulting state may re-
sume its regular status. Unless suchdefault shall be remedied under the stipulations andwith-
in the time period set forth by the commission, this compact may be terminated with respect
to such defaulting state by affirmative vote of amajority of the othermember states. Any such
defaulting state may be reinstated by performing all acts and obligations as stipulated by the
commission.

ARTICLE VIII
SEVERABILITY AND CONSTRUCTION

The provisions of this compact entered into hereunder shall be severable and if any phrase,
clause, sentence, or provision of this compact is declared to be contrary to the Constitution of
any compacting state or of the United States or the applicability thereof to any government,
agency, person, or circumstance is held invalid, the validity of the remainder of this compact
and the applicability thereof to any government, agency, person, or circumstance shall not be
affected thereby. If this compact entered into hereunder shall be held contrary to the constitu-
tion of any compacting state, the compact shall remain in full force and effect as to the remain-
ing states and in full force and effect as to the state affected as to all severable matters. The
provisions of this compact entered into pursuant hereto shall be liberally construed to effectu-
ate the purposes thereof.
This compact is now in full force and effect, having been approved by the governors and leg-

islatures of more than five of the eligible states.

Sec. 3. NEW SECTION. 261D.3 COMMISSION MEMBERS REPRESENTING IOWA —
TERMS — VACANCIES.
1. The members of the commission representing this state shall consist of the following:
a. The governor or the governor’s designee.
b. One member of the senate appointed by the president of the senate after consultation

with the majority leader and minority leader of the senate.
c. Onemember of the house of representatives appointed by the speaker of the house of rep-

resentatives after consultationwith themajority leader andminority leader of thehouseof rep-
resentatives.
d. One member appointed by the state board of regents.
e. One member appointed by the Iowa association of community college trustees.
2. In order to maximize participation in and knowledge of commission activities, alternate

members of the commission representing Iowa shall be designated in the following manner:
a. One alternate member appointed by the governor.
b. One alternate member from the senate from the opposite political party of the commis-

sioner appointed pursuant to subsection 1, paragraph “b”, selected in the manner provided in
subsection 1, paragraph “b”.
c. One alternatemember from the house of representatives from the opposite political party

of the commissioner appointed pursuant to subsection 1, paragraph “c”, selected in the man-
ner provided in subsection 1, paragraph “c”.
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d. One alternate member appointed by the Iowa association of independent colleges and
universities.
e. One alternate member appointed by the Iowa college student aid commission.
3. The members shall serve two-year terms except as otherwise provided under the terms

of the compact. Nonlegislative members shall serve without compensation, but shall receive
their actual and necessary expenses and travel. Legislative members shall receive actual and
necessary expenses pursuant to sections 2.10 and 2.12. Vacancies on the commission shall be
filled for the unexpired portion of the term in the same manner as the original appointments.
If a member ceases to be amember of the general assembly, themember shall no longer serve
as a member of the commission.
4. It is the intent of the general assembly that commissioners representing the senate and

the house of representatives be members of different political parties from one another.

Approved June 6, 2005

_________________________

CH. 146CH. 146

CHAPTER 146

SOY-BASED CUTTING TOOL OIL INCOME TAX CREDIT

S.F. 389

AN ACT providing individual and corporate income tax credits for soy-based cutting tool oil
and including an applicability date provision.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 422.11K SOY-BASED CUTTING TOOL OIL TAX CREDIT.
1. The taxes imposed under this division, less the credits allowed under sections 422.12 and

422.12B, shall be reducedby a soy-based cutting tool oil tax credit. Amanufacturer, as defined
in section 428.20, is eligible to receive a soy-based cutting tool oil tax credit which is equal to
the costs incurred by the manufacturer during the tax year for the purchase and replacement
costs relating to the transition fromusing nonsoy-based cutting tool oil to using soy-based cut-
ting tool oil. The costs eligible for the credit are limited to those costsmeeting all of the follow-
ing requirements:
a. The costs were incurred after June 30, 2005, and before January 1, 2007.
b. The costs were incurred in the first twelve months of the transition from using nonsoy-

based cutting tool oil to using soy-based cutting tool oil.
c. The costs of the purchase and replacement do not exceed two dollars per gallon of soy-

based cutting tool oil used in the transition. The total number of gallons used in the transition
under this paragraph shall not exceed two thousand gallons.
If themanufacturer elects to take the soy-based cutting tool oil tax credit, themanufacturer

shall not deduct for Iowa tax purposes any amount of the costs incurred in the transition to
using soy-based cutting tool oil which is deductible for federal tax purposes.
2. Any credit in excess of the tax liability shall be refunded with interest computed under

section 422.25. In lieu of claiming a refund, a taxpayer may elect to have the overpayment
shown on the taxpayer’s final, completed return credited to the tax liability for the following
tax year.
3. An individual may claim the tax credit allowed a partnership, limited liability company,

S corporation, estate, or trust electing to have the income taxed directly to the individual. The
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amount claimed by the individual shall be based upon the pro rata share of the individual’s
earnings of the partnership, limited liability company, S corporation, estate, or trust.
4. For purposes of this section, “soy-based cutting tool oil” means cutting tool oil that con-

tains at least fifty-one percent soy-based products.
5. This section is repealed December 31, 2007.

Sec. 2. Section 422.33, Code 2005, is amended by adding the following new subsection:
NEW SUBSECTION. 17. a. The taxes imposed under this division shall be reduced by a

soy-based cutting tool oil tax credit. A manufacturer, as defined in section 428.20, is eligible
to receive a soy-based cutting tool oil tax creditwhich is equal to the costs incurred by theman-
ufacturer during the tax year for the purchase and replacement costs relating to the transition
from using nonsoy-based cutting tool oil to using soy-based cutting tool oil. The costs eligible
for the credit are limited to those costs meeting all of the following requirements:
(1) The costs were incurred after June 30, 2005, and before January 1, 2007.
(2) The costs were incurred in the first twelve months of the transition to using soy-based

cutting tool oil.
(3) The costs of the purchase and replacement do not exceed two dollars per gallon of soy-

based cutting tool oil used in the transition. The total number of gallons used in the transition
under this subparagraph shall not exceed two thousand gallons.
If themanufacturer elects to take the soy-based cutting tool oil tax credit, themanufacturer

shall not deduct for Iowa tax purposes any amount of the costs incurred in the transition to
using soy-based cutting tool oil which is deductible for federal tax purposes.
b. Any credit in excess of the tax liability shall be refunded with interest computed under

section 422.25. In lieu of claiming a refund, a taxpayer may elect to have the overpayment
shown on the taxpayer’s final, completed return credited to the tax liability for the following
tax year.
c. For purposes of this subsection, “soy-based cutting tool oil” means cutting tool oil that

contains at least fifty-one percent soy-based products.
d. This subsection is repealed December 31, 2007.

Sec. 3. APPLICABILITY DATES. This Act applies to tax years ending after June 30, 2005,
and beginning before January 1, 2007.

Approved June 6, 2005

_________________________

CH. 147CH. 147

CHAPTER 147

IOWA EARLY INTERVENTION BLOCK GRANT PROGRAM

H.F. 742

ANACT relating to the Iowa early intervention block grant programby changing the reporting
requirements, extending the repeal of the chapter establishing the program, and provid-
ing an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 256D.3, subsection 3, Code 2005, is amended to read as follows:
3. Beginning January 15, 2001 2006, the department shall submit an annual report to the

chairpersons and ranking members of the senate and house education committees that in-
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cludes the statewide average school district class size in basic skills instruction in kindergar-
ten through grade three, by grade level and by district size, and describes school district prog-
ress toward achieving early intervention block grant program goals and the ways in which
school districts are using moneys received pursuant to section 256D.4 this chapter and ex-
pended as provided in section 256D.2. The report shall include district-by-district information
showing the allocation received for early intervention block grant programpurposes, the total
number of students enrolled in grade four in each district, and the number of students in each
district who are not proficient in reading in grade four for the most recent reporting period,
as well as for each reporting period starting with the school year beginning July 1, 2001.

Sec. 2. Section 256D.9, Code 2005, is amended to read as follows:
256D.9 FUTURE REPEAL.
This chapter is repealed effective July 1, 2005 2006.

Sec. 3. EFFECTIVE DATE. The section of this Act amending section 256D.9, being
deemed of immediate importance, takes effect upon enactment.

Approved June 6, 2005

_________________________

CH. 148CH. 148

CHAPTER 148

EARLY CARE, CHILD CARE, EDUCATION,
HEALTH, AND HUMAN SERVICES ASSISTANCE

H.F. 761

AN ACT relating to improvement of the early care, child care services, education, health, and
human services systems, revising the child and dependent care tax credit, creating an
early childhood development tax credit, and providing an applicability date.

Be It Enacted by the General Assembly of the State of Iowa:

DIVISION I
IOWA EMPOWERMENT BOARD

Section 1. Section 28.1, Code 2005, is amended by adding the following new subsection:
NEW SUBSECTION. 3A. “Early care”, “early care services”, or “early care system” means

the programs, services, support, or other assistancemade available to a parent or other person
who is involved with addressing the health and education needs of a child from birth through
age five. “Early care”, “early care services”, or “early care system” includes but is not limited
to public and private efforts and formal and informal settings.

Sec. 2. Section 28.2, subsection 3, Code 2005, is amended to read as follows:
3. To achieve the initial set of desired results, the initiative’s primary focus shall first be on

the efforts of the state and communities to work together to improve the efficiency and effec-
tiveness of early care, education, health, and human services provided to families with chil-
dren from birth through age five years.

Sec. 3. Section 28.3, subsections 1 and 2, Code 2005, are amended to read as follows:
1. An Iowa empowerment board is created to facilitate state and community efforts involv-
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ing community empowerment areas, including strategic planning, funding identification, and
guidance, and to promote collaboration among state and local early care, education, health,
and human services programs.
2. The Iowa board shall consist of eighteen voting members with thirteen citizen members

and five state agency members. The five state agency members shall be the directors of the
following departments: economic development, education, human rights, human services,
and public health. The thirteen citizen members shall be appointed by the governor, subject
to confirmation by the senate. The governor’s appointments of citizenmembers shall bemade
in a manner so that each of the state’s congressional districts is represented by two citizen
members and so that all the appointments as a whole reflect the ethnic, cultural, social, and
economic diversity of the state. The governor’s appointees shall be selected from individuals
nominated by community empowerment area boards. The nominations shall reflect the range
of interests represented on the community boards so that the governor is able to appoint one
or more members each for early care, education, health, human services, business, faith, and
public interests. At least one of the citizenmembers shall be a service consumer or the parent
of a service consumer. Terms of office of all citizen members are three years. A vacancy on
the board shall be filled in the samemanner as the original appointment for the balance of the
unexpired term.

Sec. 4. Section 28.3, subsection 5, Code 2005, is amended to read as follows:
5. A community empowerment assistance team or teams of state agency representatives

shall be designated to provide technical assistance and other support to community empower-
ment areas and for the board’s efforts to address early care, education, health, and human ser-
vices. A technical assistance system shall be developed using local representatives of the state
agencies represented on the Iowaboard andother state agencies and individuals involvedwith
local community empowerment areas early care, education, health, and human services. The
technical assistance shall be available in at least three levels of support as follows:
a. Support to areas experienced inoperating an innovation zoneordecategorizationproject

with an extensive record of success in collaboration between education, health, or human ser-
vices interests.
b. Support to areas experienced in operating an innovation zone or decategorization proj-

ect.
c. Support to areas formingan initial community empowerment areawithnopreviousexpe-

rience operating an innovation zone or decategorization project.

Sec. 5. Section 28.3, subsection 6, paragraph b, Code 2005, is amended to read as follows:
b. In addition, a community empowerment office is established as a division of the depart-

ment ofmanagement to provide a center for facilitation, communication, and coordination for
community empowerment activities and funding and for improvement of the early care, edu-
cation, health, and human services systems. Staffing for the community empowerment office
shall be provided by a facilitator or coordinator appointed by the governor, subject to con-
firmation by the senate, andwho serves at the pleasure of the governor. A deputy and support
staff may be designated, subject to appropriation made for this purpose. The facilitator or co-
ordinator shall submit reports to the governor, the Iowa board, and the general assembly. The
facilitator1 shall provide primary staffing to the board, coordinate state technical assistance
activities and implementation of the technical assistance system, and other communication
and coordination functions to move authority and decision-making responsibility from the
state to communities and individuals.

Sec. 6. Section 28.3, Code 2005, is amended by adding the following new subsection:
NEW SUBSECTION. 6A. The director of the department of management shall designate

early care staff, as part of the community empowerment initiative, to provide coordination and
other support to the state’s early care system. The early care staff shall work with the state

___________________

1 See chapter 179, §109 herein



490LAWS OF THE EIGHTY-FIRST G.A., 2005 SESSIONCH. 148

and local components of the community empowerment initiative, shared visions programs
funded under chapter 256A, and other public and private efforts to improve the early care sys-
tem. The early care staff duties shall include but are not limited to the following:
a. Providing support to the public and private stakeholders who are involved with the early

care system, acting to strengthen the early care system, and developing accountability mea-
sures for early care efforts.
b. Developing and disseminating accountability measures for assessing the outcomes pro-

ducedby thedepartment of education, the community empowerment initiative, andotherpub-
licly funded efforts to improve early care of young children, including but not limited to shared
visions and other programs provided under the auspices of the child development coordinat-
ing council, high-quality preschool programs, head start programs, and school ready children
grant programs. The initial measures utilized shall be the individual growth and development
indicatorsdevelopedby the early childhood research institute onmeasuringgrowthanddevel-
opment or other measures of high quality to be authorized by law.
c. Collecting, interpreting, and redisseminating data collected from the measures for as-

sessing outcomes under paragraph “b”. Factors subject to interpretation may include area
demographics, relative expenditures, collaboration between programs in an area, and other
factors impacting the outcomes produced by an individual program.
d. Annually providing information to the governor and general assembly regarding the out-

comes produced by individual programs. The information shall be included in the Iowa em-
powerment board’s annual report.

Sec. 7. Section 28.4, subsection 4, Code 2005, is amended to read as follows:
4. Identify boards, commissions, committees, and other bodies in state government with

overlapping and similar purposes which contribute to redundancy and fragmentation in early
care, education, health, and human services programs provided to the public. The board shall
also make recommendations and provide an annually updated strategic plan to the governor
and general assembly as appropriate for increasing coordination between these bodies, for
eliminating bureaucratic duplication, for consolidation where appropriate, and for improving
the efficiency of working with federally mandated bodies, for integration of services and ser-
vice quality functions to achieve improved results, and for integration of state-administered
funding streams directed to community empowerment areas and other community-based ef-
forts for providing early care, education, health, and human services.

Sec. 8. Section 28.4, subsection 12, paragraph d, Code 2005, is amended to read as follows:
d. The Iowa empowerment board shall regularly make information available identifying

community empowerment fundingand fundingdistributed through the funding streams listed
under this paragraph “d” to communities for purposes of the early care system. It is the intent
of thegeneral assembly that the community empowerment areaboards and theadministrators
of the early care programs located within the community empowerment areas that are sup-
ported by the listed funding streams public funding shall fully cooperate with one another on
or before the indicated fiscal years, in order to avoid duplication, enhance efforts, combine
planning, and take other steps to best utilize the funding to meet the needs of the families in
the areas. The community empowerment area boards and the program administrators shall
annually submit a report concerning such efforts to the community empowerment office. If
a community empowerment area is receiving a school ready children grant, this report shall
be an addendum to the annual report required under section 28.8. The state community em-
powerment facilitator or coordinator shall compile and summarize the reports which shall be
submitted to the governor, general assembly, and Iowa board. The funding streams shall in-
clude all of the following:
(1) Moneys for the healthy opportunities for parents to experience success – healthy fami-

lies Iowa program under section 135.106 by the fiscal year beginning July 1, 2000, and ending
June 30, 2001.
(2) Moneys for parent education appropriated in section 279.51 and distributed through the
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child development coordinating council, by the fiscal year beginning July 1, 2000, and ending
June 30, 2001.
(3) Moneys for the preschool children at-risk program appropriated in section 279.51 and

distributed through the child development coordinating council, by the fiscal year beginning
July 1, 2001, and ending June 30, 2002.
(4) Moneys for homevisitation andparent support annually appropriated to the department

of human services and distributed or expended through child abuse prevention grants and the
family preservation program, by the fiscal year beginning July 1, 2000, and ending June 30,
2001.

Sec. 9. Section 28.4, Code 2005, is amended by adding the following new subsections:
NEW SUBSECTION. 13. Integrate statewide quality standards and results indicators

adopted by other boards and commissions into the Iowa empowerment board’s funding re-
quirements for investments in early care, education, health, and human services.
NEW SUBSECTION. 14. With the assistance of the state departments represented on the

Iowa empowerment board and the community empowerment office, develop and implement
requirements for community empowerment areas and the state administrators of programs
providing early care or early care services to annually report to the public and the early care
coordinator regarding the results produced by the community empowerment initiative and by
the programs. Source data shall be made available to the early care coordinator.2

Sec. 10. Section 28.5, subsection 1, Code 2005, is amended to read as follows:
1. Thepurposeof a community empowerment area is to enable local citizens to lead collabo-

rative efforts involving early care, education, health, and human services programs on behalf
of the children, families, and other citizens residing in the area. Leadership functionsmay in-
clude but are not limited to strategic planning for and oversight and managing of such pro-
grams and the funding made available to the community empowerment area for such pro-
grams from federal, state, local, and private sources. The initial focus of the purpose is to
improve results for families with young children.

Sec. 11. Section 28.6, subsection 1, paragraph a, Code 2005, is amended to read as follows:
a. Community empowerment area functions shall be performed under the authority of a

community empowerment area board. Amajority of themembers of a community board shall
be elected officials andmembers of the public who are not employed by a provider of services
to or for the community board. At least onemember shall be a service consumer or the parent
of a service consumer. Terms of office of community board members shall be not more than
three years and the terms shall be staggered. Themembership of a community empowerment
area board shall include members with early care, education, health, human services, busi-
ness, faith, and public interests.

Sec. 12. Section 28.8, subsection 5, paragraph a, Code 2005, is amended to read as follows:
a. A school ready children grant shall be awarded to a community board for a three-year

period, with annual payments made to the community board. The Iowa empowerment board
may grant an extension from the award date and any application deadlines based upon the
award date, to allow for a later implementation date in the initial year in which a community
board submits a comprehensive school ready grant plan to the Iowa empowerment board.
However, receipt of continued funding is subject to submission of the required annual report
and the Iowa board’s determination that the community board is measuring, through the use
of performance and results indicators developed by the Iowa boardwith input from communi-
ty boards, progress toward and is achieving the desired results identified in the grant plan. If
progress is not measured through the use of performance and results indicators toward
achieving the identified results, the Iowa board may request a plan of corrective action, with-
hold any increase in funding, or may withdraw grant funding.

___________________

2 See chapter 179, §110 herein
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Sec. 13. Section 28.8, subsection 5, paragraph c, unnumbered paragraph 1, Code 2005, is
amended to read as follows:
A community board’s readiness shall be ascertained by evidence of successful collaboration

among public or private early care, education, human services, or health, or human services
interests or a documented programdesign evincing a strong likelihood of leading to a success-
ful collaboration between these interests. Other criteria whichmay be used by the Iowa board
to ascertain readiness and to determine funding amounts include one ormore of the following:

Sec. 14. Section 28.8, subsection 5, Code 2005, is amended by adding the following new
paragraph:
NEW PARAGRAPH. e. The Iowa empowerment board shall identify and apply limitations

on the carryforward of school ready children grant funding. The limitations shall address an
unusually high percentage of a grant being carried forward, the number of years a grant has
been carried forwardwhich shall not exceed three years, andother objective criteria. The limi-
tations shall make allowances for special circumstances such as the carryforward of funding
that is designated for a particular purpose and is scheduled in the grant plan. The board may
provide for redistribution or other redirection of the funding that meets the criteria.

Sec. 15. NEW SECTION. 28.10 EARLY CARE — INTERNET WEBPAGE.
1. The Iowa empowerment board shall provide for the operation of an internet webpage for

purposes of widely distributing early care information provided by the departments repre-
sented on the board and the public and private agencies addressing the early care system.
2. Information provided on the internet webpage shall include but is not limited to all of the

following:
a. The early learning standards for children ages three to five proposed by the early learning

standards group created pursuant to federal child care and development block grant require-
ments and with assistance from the Iowa child care and early education network, department
of education, department of human services, Iowa head start association, and Iowa state uni-
versity of science and technology, as preparedwith consideration of the standards and recom-
mendations issued by the United States department of education regarding early childhood
cognitive development and learning and preschool and research-based standards for high-
quality early care, including but not limited to the practices identified by the institute of educa-
tion sciences of the United States department of education. As early learning standards are
identified in law, the proposed standards posted on the webpage shall be replaced with the
standards identified in law.
b. A link to a special webpage directed to parents, including parent-specific information on

early care, information regarding the early childhood development credits under section
422.12C, and links to other resources available on the internet and from other sources.
c. Program standards for early care that have been approved by state agencies.
d. A single point of contact for use by a parent in accessing the community empowerment

area programs and early care programs that are available in the parent’s area.
3. The Iowa empowerment board shall include information regarding the extent and fre-

quency of usage of the webpage or webpages in the board’s annual report to the governor and
general assembly.

Sec. 16. NEW SECTION. 279.60 KINDERGARTEN ASSESSMENT.
Each school district shall administer the dynamic indicators of basic early literacy skills kin-

dergarten benchmark assessment or other kindergarten benchmark assessment adopted by
the department of education in consultation with the Iowa empowerment board to every kin-
dergarten student enrolled in the district not later thanOctober 1. The school district shall also
collect information from each parent, guardian, or legal custodian of a kindergarten student
enrolled in the district, including but not limited to whether the student attended preschool,
factors identified by the early care staff pursuant to section 28.3, and other demographic fac-
tors. Each school district shall report the results of the assessment and the preschool informa-
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tion collected to the department of education in themanner prescribed by the department not
later than January 1 of that school year. The early care staff designated pursuant to section
28.3 shall have access to the rawdata. The department shall review the information submitted
pursuant to this section and shall submit its findings and recommendations annually in a re-
port to the governor, the general assembly, the Iowa empowerment board, and the community
empowerment area boards.

Sec. 17. EARLYCAREANDCHILDCAREPROVIDER INCENTIVES. The Iowaempower-
ment board shall conduct a study of incentives that can bemade available to persons who pro-
vide early care, as defined in section 28.1, as amended in this Act, and child care, including but
not limited to providers of child care regulated by the department of human services or the de-
partment of education, preschools, head start programs, and other persons who have no or
limited benefit packages andprovide services to children. The incentives studied shall include
but are not limited to forgivable loans for higher education expenses, health care benefits, and
retirement benefits. The board shall report to the governor and general assembly on or before
December 16, 2005, with findings, recommendations, and a fiscal analysis of options.

Sec. 18. EARLYCARE INTEGRATIONPLAN. The community empowerment office of the
department of management, with the assistance of the departments represented on the Iowa
empowerment board, shall develop a plan to integrate the efforts of the state agency staff who
have job functions directed to the early care system, as defined in section 28.1, as amended
in this Act. The plan shall be submitted to the chairpersons and rankingmembers of the com-
mittees on human resources and education of the senate and the house of representatives on
or before December 16, 2006.

Sec. 19. IMPLEMENTATIONOF INTERNETWEBPAGE. The internet webpage required
pursuant to section 28.10, as enacted by this Act, shall be implemented on or before March 1,
2006.

DIVISION II
CHILD CARE QUALITY RATING

Sec. 20. Section 237A.30, Code 2005, is amended by striking the section and inserting in
lieu thereof the following:
237A.30 VOLUNTARY CHILD CARE QUALITY RATING SYSTEM.
1. The department shall work with the community empowerment office of the department

of management established in section 28.3 and the state child care advisory council in design-
ing and implementing a voluntary quality rating system for each provider type of child care
facility.
2. The criteria utilized for the rating system may include but are not limited to any of the

following: facility type; provider staff experience, education, training, and credentials; facili-
ty director education and training; an environmental rating score or other direct assessment
environmental methodology; national accreditation; facility history of compliance with law
and rules; child-to-staff ratio; curriculum, including the extent to which the curriculum fo-
cuses on the stages of child development and on child outcomes; business practices; staff
retention rates; evaluation of staff members and program practices; staff compensation and
benefit practices; provider and staff membership in professional early childhood organiza-
tions; and parental involvement with the facility.
3. A facility’s quality ratingmay be included on the internet page and in the consumer infor-

mation provided by the department pursuant to section 237A.25 and shall be identified in the
child care provider referrals made by child care resource and referral service grantees under
section 237A.26.

Sec. 21. PHASED IMPLEMENTATION.
1. Effective July 1, 2005, the department of human services shall no longer accept applica-
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tions for the gold seal quality designation for child care providers under section 237A.30, Code
2005. However, if a child care provider has been awarded the designation prior to July 1, 2005,
the designationmay continue to be utilized for that provider until the designated period of na-
tionally recognized accreditation for which the gold seal designation was awarded has ended.
2. The department of human services shall commence implementation of the voluntary

child care quality rating system under section 237A.30, as amended by this Act, by awarding
ratings beginning on or after January 1, 2006. The department may modify implementation
of the rating system and the rating system itself as necessary to conform to the funding made
available for the rating system for the fiscal year beginning July 1, 2005.

Sec. 22. FEDERAL COORDINATION INITIATIVE. If an opportunity is offered by the fed-
eral government and the department of management, in consultation with the relevant state
agency directors and the Iowa head start association, has determined that participation in the
opportunity would not adversely affect head start programs in Iowa, the Iowa empowerment
board and the state agencies represented on the board shall apply for Iowa to participate in
ahead start pilot programdesigned to promote coordination of state head start, preschool, and
child care programs into a comprehensive early childhood system.

DIVISION III
EARLY CHILDHOOD DEVELOPMENT TAX CREDIT

Sec. 23. Section 422.12C, subsection 1, paragraph f, Code 2005, is amended to read as fol-
lows:
f. For a taxpayer with net income of forty thousand dollars ormore, zero but less than forty-

five thousand dollars, thirty percent.

Sec. 24. Section422.12C, subsection1,Code2005, is amendedbyadding the followingnew
paragraph:
NEW PARAGRAPH. g. For a taxpayer with net income of forty-five thousand dollars or

more, zero percent.

Sec. 25. Section 422.12C, Code 2005, is amended by adding the following new subsection:
NEW SUBSECTION. 1A. a. In lieu of the child and dependent care credit authorized in

subsection 1, a taxpayermay claiman early childhood development tax credit equal to twenty-
five percent of the first one thousand dollars which the taxpayer has paid to others for each
dependent, as defined in the Internal Revenue Code, ages three through five for early child-
hood development expenses. In determining the amount of early childhood development ex-
penses, such expenses paid during November and December of the previous tax year shall be
considered paid in the tax year for which the tax credit is claimed. This credit is available to
a taxpayer whose net income is less than forty-five thousand dollars. If the early childhood
development tax credit is claimed for a tax year, the taxpayer and the taxpayer’s spouse shall
not claim the child and dependent care credit under subsection 1. As used in this subsection,
“early childhood development expenses” means services provided to the dependent by a pre-
school, as defined in section 237A.1, materials, and other activities as follows:
(1) Books that improve child development, including textbooks, music books, art books,

teacher’s editions, and reading books.
(2) Instructionalmaterials required to be used in a child development or educational lesson

activity, including but not limited to paper, notebooks, pencils, and art supplies.
(3) Lesson plans and curricula.
(4) Child development and educational activities outside the home, including drama, art,

music, andmuseum activities, and the entrance fees for such activities, but not including food
or lodging, membership fees, or other nonacademic expenses.
“Early childhood development expenses” does not include services, materials, or activities

for the teaching of religious tenets, doctrines, or worship, the purpose of which is to inculcate
those tenets, doctrines, or worship.
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b. Each taxpayer intending to claima credit under this subsection shall apply, on forms pro-
vided by the department, for the credit by filing a notice with the department no later thanNo-
vember 1 of the tax year to which the credit is applicable. The notice shall provide supporting
documentation as required by the department. The department shall compute the total
amount of credits contained in the notices received by the department. The total amount of
credits that may be approved for any fiscal year for purposes of this subsection is limited to
twomillion five hundred thousand dollars. If tax credits under this subsection exceed this lim-
it, each taxpayer shall receive a pro rata amount of the credit as determinedby thedepartment.
The department shall notify the taxpayer of the amount of the taxpayer’s credit no later than
January 1 following the deadline for receipt of the notice.

Sec. 26. Section 422.12C, subsection 3, Code 2005, is amended to read as follows:
3. Married taxpayers who have filed joint federal returns electing to file separate returns or

to file separately on a combined return form must determine the child and dependent care
credit under subsection 1 or the early childhood development tax credit under subsection 1A
based upon their combined net income and allocate the total credit amount to each spouse in
the proportion that each spouse’s respective net income bears to the total combined net in-
come. Nonresidents orpart-year residents of Iowamust determine their Iowachild anddepen-
dent care credit in the ratio of their Iowa sourcenet income to their all source net income. Non-
residents or part-year residents who are married and elect to file separate returns or to file
separately on a combined return formmust allocate the Iowa child and dependent care credit
between the spouses in the ratioof eachspouse’s Iowasourcenet income to the combined Iowa
source net income of the taxpayers.

Sec. 27. APPLICABILITY DATE. This division of this Act applies to tax years beginning
on or after January 1, 2006.

Approved June 6, 2005

_________________________

CH. 149CH. 149

CHAPTER 149

STUDENT ACHIEVEMENT AND SECONDARY SCHOOL CURRICULA

S.F. 245

AN ACT relating to a secondary school core curriculum, including requiring the state board
of education to determine a model core curriculum and set a statewide core curriculum
completion rate goal, requiring school districts to develop a core curriculum plan for
eighth grade students and to report student core curriculum progress annually, requiring
school districts and schools to report core curriculum completion percentages annually,
and providing for the coordination of an educational data definitions working group.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 256.7, Code 2005, is amended by adding the following new subsection:
NEW SUBSECTION. 26. Develop a model core curriculum, taking into consideration the

recommendations of the American college testing program, inc. The state board shall set a
goal of increasing the number of students graduating from secondary school who have suc-
cessfully completed a core curriculum, by July 1, 2009, to eighty percent of all students gradu-
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ating from secondary schools in this state except that the goal shall be exclusive of students
who have special or alternativemeans for satisfying graduation requirements under individu-
alized educational plans developed for the students. For purposes of this section, “core curric-
ulum”means theminimumnumber of specific high school courses that a student needs to take
in preparation for advanced career and vocational purposes.

Sec. 2. Section 256.7, subsection 21, paragraph c, Code 2005, is amended to read as fol-
lows:
c. A requirement that all school districts and accredited nonpublic schools annually report

to the department and the local community the district-wide progress made in attaining stu-
dent achievement goals on the academic and other core indicators and the district-wide prog-
ress made in attaining locally established student learning goals. The school districts and ac-
credited nonpublic schools shall demonstrate the use of multiple assessment measures in
determining student achievement levels. The school districts and accredited nonpublic
schools shall also report the number of students who enter ninth grade but do not graduate
from the school or school district; and the number of students who are tested and the percent-
age of studentswho are so tested annually; and the percentage of studentswhograduated dur-
ing the prior school year and who completed a core curriculum. The board shall develop and
adopt uniform definitions consistent with the federal No Child Left Behind Act of 2001, Pub.
L. No. 107-110 and any federal regulations adopted pursuant to the federal Act. The school
districts and accredited nonpublic schools may report on other locally determined factors in-
fluencing student achievement. The school districts and accredited nonpublic schools shall
also report to the local community their results by individual attendance center.

Sec. 3. NEW SECTION. 279.60 STUDENT PLAN FOR PROGRESS TOWARD UNI-
VERSITY ADMISSIONS — REPORT.
1. For the school year beginning July 1, 2006, and each succeeding school year, the board

of directors of each school district shall cooperate with each student enrolled in grade eight
to develop for the student a core curriculum plan to guide the student toward the goal of suc-
cessfully completing, at a minimum, the model core curriculum developed by the state board
of education pursuant to section 256.7, subsection 26, by the time the student graduates from
high school.
2. For the school year beginning July 1, 2006, and each succeeding school year, the board

of directors of each school district shall report annually to each student enrolled in grades nine
through twelve in the school district, and to each student’s parent or guardian, the student’s
progress towardmeeting the goal of successfully completing themodel core curriculumdevel-
oped by the state board of education pursuant to section 256.7, subsection 26.

Sec. 4. EDUCATIONAL DATA DEFINITIONS WORKING GROUP.
1. FINDINGS. The general assembly finds that individuals whose educational endeavors

end without the receipt of a high school diploma have a much higher rate of unemployment
and are much more likely to need welfare or other forms of government assistance. The eco-
nomic implications of students’ failure to earn at a minimum a high school diploma are stag-
gering, and increasingly so as our economybecomesmore dependent on the service and infor-
mation industries. To understand the current state of educational achievement and future
likelihood of success for Iowa’s students, it is vital that state and local school district data on
graduation rates be collectively understood and accurate.
2. Thedepartment of education shall coordinate aworkinggroup todevelop clear, accurate,

meaningful, and unambiguous definitions for the key data areas relating to, but not limited to,
attrition, completion, and attendance rates, which school districts shall use in compiling state
and local report cards. The working group shall determine the baseline data necessary to re-
port on these terms and shall develop a strategy to contact school districts to ensure that the
school districts are applying the definitions and consistently submitting data in accordance
with the definitions. The working group shall consist of the following members:
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a. Two senators appointed by the president of the senate after consultation with the major-
ity leader and the minority leader of the senate.
b. Two representatives appointed by the speaker of the house after consultation with the

minority leader of the house.
c. Members representing minority populations.
d. A member representing the largest school district in Iowa.
e. A member representing a school district with an enrollment of more than one thousand

one hundred ninety-nine students but not more than four thousand seven hundred fifty stu-
dents.
f. Amember representing a school district with an enrollment of one thousand onehundred

ninety-nine students or less.
g. Other members representing the education community as needed.
3. The working group shall submit its findings and recommendations to the department of

education and the chairpersons and members of the committees on education in the senate
and the house of representatives not later than January 15, 2006.

Approved June 7, 2005

_________________________

CH. 150CH. 150

CHAPTER 150

DEVELOPMENT AND OVERSIGHT OF STATE AND LOCAL ECONOMIC,
CULTURAL, RESEARCH, AND TRANSPORTATION-RELATED RESOURCES

H.F. 868

AN ACT relating to economic development, business, workforce, and regulatory assistance
and tax credits, property tax assessment, to excise taxes on E-85 gasoline, to issuance of
revenue bonds, and to state developmental, research, and regulatory oversight, and in-
cluding effective date and retroactive applicability provisions.

Be It Enacted by the General Assembly of the State of Iowa:

DIVISION I
GROW IOWA VALUES FUND

Section 1. NEW SECTION. 15G.108 GROW IOWA VALUES FUND.
1. A grow Iowa values fund is created in the state treasury under the control of the depart-

ment of economic development consisting of moneys appropriated to the department. Mon-
eys in the fund are not subject to section 8.33. Notwithstanding section 12C.7, interest or earn-
ings on moneys in the fund shall be credited to the fund. The fund shall be administered by
the department,which shallmake expenditures from the fund consistentwith this chapter and
pertinent Acts of the general assembly. Any financial assistance provided usingmoneys from
the fund may be provided over a period of time of more than one year. Payments of interest,
repayments ofmoneys loaned pursuant to this chapter, and recaptures of grants or loans shall
be deposited in the fund.
2. In awarding financial assistance in a fiscal year from moneys appropriated to the grow

Iowa values fund, the department shall commit, obligate, or promise not more than fifty per-
cent of themoneys appropriated from the grow Iowa values fund pursuant to section 15G.111,
subsection 1, if enacted,1 for use during the first fiscal year following the fiscal year in which

___________________

1 See chapter 170, §19 herein
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the financial assistance is awarded and not more than twenty-five percent of the moneys ap-
propriated from the grow Iowa values fund pursuant to section 15G.111, subsection 1, if en-
acted,2 for use during the second fiscal year following the fiscal year in which the financial as-
sistance is awarded.

Sec. 2. Section 15G.111, subsection 2, if enacted by 2005 Iowa Acts, House File 809,3 is
amended by adding the following new unnumbered paragraph after unnumbered paragraph
2:
NEWUNNUMBEREDPARAGRAPH. The departmentmay expend additionalmoneys that

may become available for purposes of financial assistance to a single bioscience development
organization determined by the department to possess expertise in the promotion and com-
mercialization of biotechnology entrepreneurship as described in and for the purposes set
forth in unnumbered paragraph 2.

Sec. 3. NEW SECTION. 15G.112 FINANCIAL ASSISTANCE.
1. In order to receive financial assistance from the department from moneys appropriated

from the grow Iowa values fund, the average annual wage, including benefits, of new jobs cre-
ated must be equal to or greater than one hundred thirty percent of the average county wage.
For purposes of this section, “average county wage” and “benefits” mean the same as defined
in section 15H.1.
2. Anapplicantmayapply to the Iowaeconomic development board for awaiverof thewage

requirements in subsection 1.
3. In awardingmoneys appropriated from the grow Iowa values fund, the department shall

give special consideration to projects that include significant physical infrastructure compo-
nents designed to increase property tax revenues to local governments.

DIVISION II
IOWA ECONOMIC DEVELOPMENT BOARD

Sec. 4. Section 15.103, Code 2005, is amended to read as follows:
15.103 ECONOMIC DEVELOPMENT BOARD.
1. a. The Iowa economic development board is created, consisting of eleven fifteen voting

members appointed by the governor and seven ex officio nonvoting members. The ex officio
nonvoting members are four legislative members; one president, or the president’s designee,
of the university of northern Iowa, the university of Iowa, or Iowa state university of science
and technology designated by the state board of regents on a rotating basis; and one president,
or thepresident’s designee, of a private collegeor university appointed by the Iowaassociation
of independent colleges anduniversities; andone superintendent, or the superintendent’s des-
ignee, of a community college, appointed by the Iowa association of community college presi-
dents. The legislative members are two state senators, one appointed by the president of the
senate, after consultation with themajority leader of the senate, and one appointed by themi-
nority leader of the senate, after consultation with the president of the senate, from their re-
spective parties; and two state representatives, one appointed by the speaker and one ap-
pointed by the minority leader of the house of representatives from their respective parties.
Not more than six eight of the voting members shall be from the same political party. Begin-
ning with the first appointment to the board made after the effective date of this Act,4 at least
one voting member shall have been less than thirty years of age at the time of appointment.
The secretary of agriculture or the secretary’s designee shall be one of the voting members.
The governor shall appoint the remaining ten voting members of the board for a term of four
years beginning and ending as provided by section 69.19, subject to confirmation by the sen-
ate, and the governor’s appointments shall include persons knowledgeable of the various ele-
ments of the department’s responsibilities.
b. Each of the following areas of expertise shall be represented by at least one member of

the board who has professional experience in that area of expertise:

___________________

2 See chapter 170, §19 herein
3 Chapter 170, §19 herein
4 The phrase “the effective date of this division of this Act” probably intended
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(1) Finance, insurance, or investment banking.
(2) Advanced manufacturing.
(3) Statewide agriculture.
(4) Life sciences.
(5) Small business development.
(6) Information technology.
(7) Economics.
(8) Labor.
(9) Marketing.
(10) Entrepreneurship.
c. At least nine members of the board shall be actively employed in the private, for-profit

sector of the economy.
2. A vacancy on the board shall be filled in the same manner as regular appointments are

made for the unexpired portion of the regular term.
3. Theboard shallmeet inMayof eachyear for the purposeof electingoneof its votingmem-

bers as chairperson andoneof its votingmembers as vice chairperson. However, the chairper-
son and the vice chairperson shall not be from the same political party. The board shall meet
at the call of the chairperson orwhen any six eightmembers of the board file a written request
with the chairperson for ameeting. Written notice of the time and place of eachmeeting shall
be given to eachmemberof theboard. Amajority of the votingmembers constitutes a quorum.
4. Members of the board, the director, and other employees of the department shall be al-

lowed their actual and necessary expenses incurred in the performance of their duties. All ex-
penses shall be paid from appropriations for those purposes and the department is subject to
the budget requirements of chapter 8. Each member of the board may also be eligible to re-
ceive compensation as provided in section 7E.6.
5. If a member of the board has an interest, either direct or indirect, in a contract to which

the department is or is to be a party, the interest shall be disclosed to the board in writing and
shall be set forth in the minutes of a meeting of the board. The member having the interest
shall not participate in action by the board with respect to the contract. This paragraph does
not limit the right of a member of the board to acquire an interest in bonds, or limit the right
of a member to have an interest in a bank or other financial institution in which the funds of
the department are deposited orwhich is acting as trustee or paying agent under a trust inden-
ture to which the department is a party.
6. As part of the organizational structure of the department, the board shall establish a due

diligence committee and a loan and credit guarantee committee composed of members of the
board. The committees shall serve in an advisory capacity to the board and shall carry out any
duties assigned by the board in relation to programs administered by the department.
7. For the transitional period beginning July 1, 2005, and ending June 30, 2006, the composi-

tion of the votingmembers of the board shall be determined by the governor and shall be com-
posed ofmembers of the Iowa economic development board in existenceon June30, 2005, and
members of the grow Iowa values board as it existed on June 15, 2004. During the transitional
period stated in this subsection, the requirements of subsection1, paragraphs “a” and “b”, shall
not apply. This subsection is repealed June 30, 2006.

Sec. 5. Section 15.104, Code 2005, is amended by adding the following new subsections:
NEWSUBSECTION. 9. By January 15of eachyear, submit a report to thegeneral assembly

and the governor that delineates expenditures made under each component of the grow Iowa
values fund. In addition, the department shall provide in the report the following information
regarding each business finance project and in the aggregate for projects funded during the
previous fiscal year:
a. The number of net new jobs created as of the time of reporting. For purposes of this para-

graph, “net new jobs” means the number of jobs that have been created pursuant to the new
or retained positions identified in the contract.
b. The average wage of the jobs created as of the time of reporting.
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c. The amount of capital investment invested as of the time of reporting.
d. The location.
e. The amount, if any, of private and local government moneys expended as of the time of

reporting.
f. The amount of moneys expended on research and development activities that were not

included in the jobs created and wages paid criteria.
g. The number of jobs retained as of the time of reporting.
NEWSUBSECTION. 10. By January 15 of each year, submit a report to the general assem-

bly and the governor identifying the number of minority-owned businesses that received fi-
nancial assistance frommoneys appropriated from the grow Iowa values fund during the pre-
vious calendar year. The report shall provide an analysis as to the reasons why more
minority-owned businesses have not applied for assistance and include recommendations re-
garding how to encourage the creation of more minority-owned businesses. This subsection
is repealed June 30, 2007.
NEWSUBSECTION. 11. By January 15 of each year, submit a report to the general assem-

bly and the governor identifying the number of woman-owned businesses that received finan-
cial assistance frommoneys appropriated from the grow Iowa values fund during the previous
calendar year. The report shall provide an analysis as to the reasonswhymorewoman-owned
businesseshavenot applied for assistanceand include recommendations regardinghow toen-
courage the creation of more woman-owned businesses. This subsection is repealed June 30,
2007.

Sec. 6. APPOINTMENTS DURING BIPARTISAN CONTROL. Appointments of general
assembly members to the Iowa economic development board, which are to be made by the
president of the senate or by the majority or minority leader of the senate during the period
that the senate for the Eighty-first General Assembly is composed of an equal number ofmem-
bers of eachmajor political party, shall bemade jointly by the co-presidents or co-floor leaders,
as appropriate, in accordance with Senate Resolution 1,5 adopted during the 2005 legislative
session.

DIVISION III
REGULATORY ASSISTANCE

Sec. 7. NEW SECTION. 15E.19 REGULATORY ASSISTANCE.
1. The department of economic development shall coordinate all regulatory assistance for

the state of Iowa. Each state agency administering regulatory programs for business shall
maintain a coordinator within the office of the director or the administrative division of the
state agency. Each coordinator shall do all of the following:
a. Serve as the state agency’s primary contact for regulatory affairs with the department of

economic development.
b. Provide information regarding regulatory requirements to businesses and represent the

state agency to the private sector.
c. Monitor permit applications and provide timely permit status information to the depart-

ment of economic development.
d. Require regulatory staff participation in negotiations and discussions with businesses.
e. Notify the department of economic development regarding proposed rulemaking activi-

ties that impact a regulatory program and any subsequent changes to a regulatory program.
2. Thedepartment of economic development shall, in consultationwith the coordinatorsde-

scribed in this section, examine, and to the extent permissible, assist in the implementation
of methods, including the possible establishment of an electronic database, to streamline the
process for issuing permits to business.
3. By January 15 of each year, the department of economic development shall submit awrit-

ten report to the general assembly regarding the provision of regulatory assistance by state
agencies, including the department’s efforts, and its recommendations and proposed solu-
tions, to streamline the process of issuing permits to business.

___________________

5 The text of this Resolution can be found on the Iowa general assembly’s home page at www.legis.state.ia.us; click on Bill Book
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DIVISION IV
ECONOMIC DEVELOPMENT REGIONS

Sec. 8. NEW SECTION. 15E.21 IOWA BUSINESS RESOURCE CENTERS.
The department shall establish an Iowa business resource center program for purposes of

locating Iowa business resource centers in the state. The department shall partnerwith anoth-
er entity wanting to assist with economic growth and establish an Iowa business resource cen-
ter. Operational duties of a center shall focus on providing information and referrals to entre-
preneurs and businesses. Operational duties of a center shall be determined pursuant to a
memorandum of agreement between the department and the other entity.

Sec. 9. NEW SECTION. 15E.231 ECONOMIC DEVELOPMENT REGIONS.
1. In order for an economic development region to receive moneys from the grow Iowa val-

ues fund created in section 15G.108, an economic development region’s regional development
plan must be approved by the department. An economic development region shall consist of
not less than three counties, unless two contiguous counties have a combined population of
at least three hundred thousand based on the most recent federal decennial census. An eco-
nomic development region shall establish a focused economic development effort that shall
include a regional development plan relating to one or more of the following areas:
a. Regional marketing strategies.
b. Development of the information solutions sector.
c. Development of the advanced manufacturing sector.
d. Development of the life sciences and biotechnology sector.
e. Development of the insurance or financial services sector.
f. Physical infrastructure including, but not limited to, horizontal infrastructure, water and

sewer infrastructure, and telecommunications infrastructure.
g. Entrepreneurship.
2. An economic development regionmay create an economic development region revolving

fund as provided in section 15E.232.

Sec. 10. NEW SECTION. 15E.232 ECONOMIC DEVELOPMENT REGION REVOLVING
FUNDS — TAX CREDITS.
1. An economic development regionmay create an economic development region revolving

fund.
2. a. A nongovernmental entity making a contribution to an economic development region

revolving fund, except thosedescribed in paragraph “b”,may claima tax credit equal to twenty
percent of the amount contributed to the revolving fund. The tax credit shall be allowed
against taxes imposed in chapter 422, divisions II, III, and V, and in chapter 432, and against
themoneys and credits tax imposed in section 533.24. An individualmay claimunder this sub-
section the tax credit of a partnership, limited liability company, S corporation, estate, or trust
electing to have income taxed directly to the individual. The amount claimed by the individual
shall be based upon the pro rata share of the individual’s earnings from the partnership, limit-
ed liability company, S corporation, estate, or trust. Any tax credit in excess of the taxpayer’s
liability for the tax year may be credited to the tax liability for the following ten years or until
depleted, whichever occurs first. A tax credit shall not be carried back to a tax year prior to
the tax year in which the taxpayer redeems the tax credit. A tax credit under this section is
not transferable.
b. Subject to the provisions of paragraph “c”, an organization exempt from federal income

tax pursuant to section 501(c) of the Internal Revenue Code making a contribution to an eco-
nomic development region revolving fund, shall be paid from the general fund of the state an
amount equal to twenty percent of such contributed amount within thirty days after the end
of the fiscal year during which the contribution was made.
c. The total amount of tax credits and payments to contributors, referred to as the credit

amount, authorized during a fiscal year shall not exceed two million dollars plus any unused
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credit amount carried over fromprevious years. Any credit amount which remains unused for
a fiscal year may be carried forward to the succeeding fiscal year. The maximum credit
amount that may be authorized in a fiscal year for contributions made to a specific economic
development region revolving fund is equal to two million dollars plus any unused credit
amount carried over from previous years divided by the number of economic development re-
gion revolving funds existing in the state.
d. The department of economic development shall administer the authorization of tax cred-

its under this section and payments to contributors described in paragraph “b” and shall, in
cooperation with the department of revenue, adopt rules pursuant to chapter 17A necessary
for the administration of this section.
3. An economic development regionmay apply for financial assistance from the grow Iowa

values fund to assist with the installation of physical infrastructure needs including, but not
limited to, horizontal infrastructure, water and sewer infrastructure, and telecommunications
infrastructure, related to the development of fully served business and industrial sites by one
ormore of the region’s economic development partners or for the installation of infrastructure
related to a new business location or expansion. In order to receive financial assistance pur-
suant to this subsection, the economic development regionmust demonstrate all of the follow-
ing:
a. The ability to provide matching moneys on a basis of a one dollar contribution of local

matching moneys for every two dollars received from the grow Iowa values fund.
b. The commitment of the specific business partner including, but not limited to, a letter of

intent defining a capital commitment or a percentage of equity.
c. That all other funding alternatives have been exhausted.
4. The departmentmay establish and administer a regional economic development revenue

sharing pilot project for one or more regions. The department shall take into consideration
thegeographical dispersion of thepilot projects. Thedepartment shall provide technical assis-
tance to the regions participating in a pilot project.
5. An economic development regionmay apply for financial assistance from the grow Iowa

values fund to assist an existing business threatenedwith closure due to a potential consolida-
tion to an out-of-state location. The economic development regionmay apply for financial as-
sistance from the grow Iowa values fund for the purchase, rehabilitation, or marketing of a
building that has become available due to the closing of an existing business due to a consoli-
dation to an out-of-state location. In order to receive financial assistance under this subsec-
tion, an economic development regionmust demonstrate the ability to provide local matching
moneys on a basis of a one dollar contribution of local moneys for every three dollars received
from the grow Iowa values fund.
6. An economic development regionmay apply for financial assistance from the grow Iowa

values fund to establish and operate an entrepreneurial initiative. In order to receive financial
assistance under this subsection, an economic development regionmust demonstrate the abil-
ity to provide local matching moneys on a basis of a one dollar contribution of local moneys
for every two dollars received from the grow Iowa values fund.
7. a. An economic development region may apply for financial assistance from the grow

Iowa values fund to establish and operate a business succession assistance program for the
region.
b. In order to receive financial assistance under this subsection, an economic development

regionmust demonstrate theability toprovide localmatchingmoneysonabasis of aonedollar
contribution of local moneys for every two dollars received from the grow Iowa values fund.
8. An economic development regionmay apply for financial assistance from the grow Iowa

values fund to implement economic development initiatives that are either unique to the re-
gion or innovative in design and implementation. In order to receive financial assistance un-
der this subsection, an economic development region must demonstrate the ability to provide
local matching moneys on a one-to-one basis.
9. Financial assistance under subsections 3, 5, 6, 7, and 8, and section 15E.233 shall be limit-

ed to a total of one million dollars each fiscal year for the fiscal period beginning July 1, 2005,
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and ending June 30, 2015, and shall not be provided to assist in the establishment, operation,
or installation of a project, initiative, or activity that may result in the provision, lease, or sale
of goods or services by a government body that competes with private enterprise.

Sec. 11. NEW SECTION. 15E.233 ECONOMIC ENTERPRISE AREAS.
1. An economic development region may apply to the department for approval to be desig-

nated as an economic enterprise area based on criteria provided in subsection 3. The depart-
ment shall approve no more than ten regions as economic enterprise areas.
2. a. An approved economic enterprise area may apply to the department for financial as-

sistance from the grow Iowa values fund for up to seventy-five thousand dollars each fiscal
year during the fiscal period beginning July 1, 2005, and ending June 30, 2015, for any of the
following purposes:
(1) Economic development-related strategic planning and marketing for the region as a

whole.
(2) Economic development of fully-served business sites.
(3) The construction of speculative buildings on a fully served lot.
(4) The rehabilitation of an existing building to marketable standards.
b. In order to receive financial assistance under this subsection, an economic enterprise

area must demonstrate the ability to provide local matchingmoneys on a basis of a one dollar
contribution of local moneys for every three dollars received from the grow Iowa values fund.
3. An economic enterprise area shall consist of at least one county containing no city with

a population of more than twenty-three thousand five hundred and shall meet at least three
of the following criteria:
a. A per capita income of eighty percent or less than the national average.
b. A household median income of eighty percent or less than the national average.
c. Twenty-five percent or more of the population of the economic enterprise area with an

income level of one hundred fifty percent or less of the United States poverty level as defined
by themost recently revised poverty income guidelines published by theUnited States depart-
ment of health and human services.
d. A population density in the economic enterprise area of less than ten people per square

mile.
e. A loss of population as shown by the 2000 certified federal census when compared with

the 1990 certified federal census.
f. An unemployment rate greater than the national rate of unemployment.
g. More than twenty percent of the population of the economic enterprise area consisting

of people over the age of sixty-five.

Sec. 12. NEW SECTION. 15E.351 BUSINESS ACCELERATORS.
1. The department shall establish and administer a business accelerator program toprovide

financial assistance for the establishment and operation of a business accelerator for tech-
nology-based, value-added agricultural, information solutions, or advanced manufacturing
start-up businesses or for a satellite of an existing business accelerator. The program shall be
designed to foster the accelerated growth of new and existing businesses through the provi-
sion of technical assistance. Thedepartment shall usemoneys appropriated to thedepartment
from the grow Iowa values fund pursuant to section 15G.111, subsection 1, if enacted,6 subject
to the approval of the economic development board, to provide financial assistance under this
section.
2. In determining whether a business accelerator qualifies for financial assistance, the de-

partment must find that a business accelerator meets all of the following criteria:
a. The business accelerator must be a not-for-profit organization affiliated with an area

chamber of commerce, a community or county organization, or economic development re-
gion.
b. The geographic area served by a business accelerator must include more than one coun-

ty.

___________________

6 See chapter 170, §19 herein
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c. The business accelerator must possess the ability to provide service to a specific type of
business as well as to meet the broad-based needs of other types of start-up entrepreneurs.
d. The business acceleratormust possess the ability tomarket business accelerator services

in the region and the state.
e. The business accelerator must possess the ability to communicate with and cooperate

with other business accelerators and similar service providers in the state.
f. The business accelerator must possess the ability to engage various funding sources for

start-up entrepreneurs.
g. The business accelerator must possess the ability to communicate with and cooperate

with various entities for purposes of locating suitable facilities for clients of the business accel-
erator.
h. The business accelerator must possess the willingness to accept referrals from the de-

partment of economic development.
3. In determining whether a business accelerator qualifies for financial assistance, the de-

partment may consider any of the following:
a. The business experience of the business accelerator’s professional staff.
b. The business plan review capacity of the business accelerator’s professional staff.
c. The business accelerator’s professional staff with demonstrated disciplines in all aspects

of business experience.
d. The business accelerator’s professional staff with access to external service providers in-

cluding legal, accounting, marketing, and financial services.
4. In order to receive financial assistance under this section, the financial assistance recipi-

ent must demonstrate the ability to provide matching moneys on a basis of a two dollar con-
tribution of recipient moneys for every one dollar received in financial assistance.

Sec. 13. NEW SECTION. 422.11K ECONOMIC DEVELOPMENT REGION REVOLVING
FUND TAX CREDIT.
The taxes imposed under this division, less the credits allowed under sections 422.12 and

422.12B, shall be reduced by an economic development region revolving fund contribution tax
credit authorized pursuant to section 15E.232.

Sec. 14. Section 422.33, Code 2005, is amended by adding the following new subsection:
NEWSUBSECTION. 17. The taxes imposed under this division shall be reduced by an eco-

nomic development region revolving fund contribution tax credit authorized pursuant to sec-
tion 15E.232.

Sec. 15. Section 422.60, Code 2005, is amended by adding the following new subsection:
NEW SUBSECTION. 9. The taxes imposed under this division shall be reduced by an eco-

nomic development region revolving fund contribution tax credit authorized pursuant to sec-
tion 15E.232.

Sec. 16. NEW SECTION. 432.12F ECONOMIC DEVELOPMENT REGION REVOLVING
FUND CONTRIBUTION TAX CREDITS.
The tax imposed under this chapter shall be reduced by an economic development region

tax credit authorized pursuant to section 15E.232.

Sec. 17. Section 533.24, Code 2005, is amended by adding the following new subsection:
NEWSUBSECTION. 6. Themoneys and credits tax imposed under this section shall be re-

duced by an economic development region revolving fund contribution tax credit authorized
pursuant to section 15E.232.

Sec. 18. BUSINESS SUCCESSION — SMALL BUSINESS DEVELOPMENT CENTERS.
As the loss of a community’s small businesses is a major concern for communities around the
state, small business development centers shall design a plan which includes all of the follow-
ing:
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1. The pursuit of public and private partnerships with family business consultants, experts
in the area of employee stock ownership plans, attorneys, certified public accountants, the de-
partment of economic development, and other service providers to assist communities with
issues related to business succession.
2. The development of a comprehensive internet websitewith resources related to business

succession including a listing of family business consultants and service providers by area of
expertise, appropriate articles, links to related resources, and a listing of businesses for sale.
The internet website should also be designed to promote the state and to encourage former
Iowa residents and others to locate in Iowa.
3. Basic training on business succession issues for all small business development center

directors and staff counselors.
4. Courses on business succession issues available in person in communities and on the in-

ternet.
5. Small business development centers in the state shall develop and administer programs

to assist small businesses to plan for the transfer of ownership of the business, including the
transfer of all or a part of the ownership of a business to an employee stock ownership plan.

DIVISION V
CULTURAL AND ENTERTAINMENT DISTRICTS

Sec. 19. NEW SECTION. 303.3B CULTURAL AND ENTERTAINMENT DISTRICTS.
1. The department of cultural affairs shall establish and administer a cultural and entertain-

ment district certification program. The program shall encourage the growth of communities
through the development of areas within a city or county for public and private uses related
to cultural and entertainment purposes.
2. A city or county may create and designate a cultural and entertainment district subject

to certification by the department of cultural affairs, in consultation with the department of
economic development. A cultural and entertainment district is encouraged to include a
unique form of transportation within the district and for transportation between the district
and recreational trails. A cultural andentertainment district certification shall remain in effect
for ten years following the date of certification. Twoormore cities or countiesmay apply joint-
ly for certification of a district that extends across a commonboundary. Through the adoption
of administrative rules, the department of cultural affairs shall develop a certification applica-
tion for use in the certification process. The provisions of this subsection relating to the adop-
tion of administrative rules shall be construed narrowly.
3. The department of cultural affairs shall encourage development projects and activities

located in certified cultural and entertainment districts through incentives under cultural
grant programs pursuant to section 303.3, chapter 303A, and any other grant programs.

DIVISION VI
HISTORIC PRESERVATION AND CULTURAL

AND ENTERTAINMENT DISTRICT TAX CREDITS

Sec. 20. Section 404A.1, subsection 1, Code 2005, is amended to read as follows:
1. Aproperty rehabilitationhistoric preservationandcultural andentertainment district tax

credit, subject to the availability of the credit, is granted against the tax imposed under chapter
422, division II, III, or V, or chapter 432, for the rehabilitation of eligible property located in
this state as provided in this chapter. Tax credits in excess of tax liabilities shall be refunded
as provided in section 404A.4, subsection 3.

Sec. 21. Section 404A.1, subsection 2, unnumbered paragraph 1, Code 2005, is amended
to read as follows:
Eligible property for which a taxpayermay receive the property rehabilitation historic pres-

ervation and cultural and entertainment district tax credit computed under this chapter in-
cludes all of the following:
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Sec. 22. Section 404A.3, subsection 2, unnumbered paragraph 2, Code 2005, is amended
to read as follows:
The selection standards shall provide that a person who qualifies for the rehabilitation tax

credit under section 47 of the Internal Revenue Code shall automatically qualify for the state
property rehabilitation historic preservation and cultural and entertainment district tax credit
under this chapter.

Sec. 23. Section 404A.4, subsection 2, Code 2005, is amended to read as follows:
2. After verifying the eligibility for the tax credit, the state historic preservation office, in

consultation with the department of economic development, shall issue a property rehabilita-
tion historic preservation and cultural and entertainment district tax credit certificate to be at-
tached to the person’s tax return. The tax credit certificate shall contain the taxpayer’s name,
address, tax identification number, the date of project completion, the amount of credit, other
information required by the department of revenue, and a place for the name and tax identifi-
cation number of a transferee and the amount of the tax credit being transferred.

Sec. 24. Section 404A.4, subsection 3, Code 2005, is amended to read as follows:
3. A person receiving a property rehabilitation historic preservation and cultural and enter-

tainment district tax credit under this chapter which is in excess of the person’s tax liability
for the tax year is entitled to a refund of the excess at a discounted value. The discounted value
of the tax credit refund, as calculated by the department of economic development, in con-
sultation with the department of revenue, shall be determined based on the discounted value
of the tax credit five years after the tax year of the project completion at an interest rate equiva-
lent to the prime rate plus two percent. The refunded tax credit shall not exceed seventy-five
percent of the allowable tax credit.

Sec. 25. Section 404A.4, subsection 4, Code 2005, is amended to read as follows:
4. The total amount of tax credits that may be approved for a fiscal year under this chapter

shall not exceed twomillion four hundred thousand dollars. For the fiscal years period begin-
ning July 1, 2005, and July 1, 2006 and ending June 30, 2015, an additional five hundred thou-
sand four million dollars of tax credits may be approved each fiscal year for purposes of proj-
ects located in cultural and entertainment districts certified pursuant to section 303.3B. Any
of the additional tax credits allocated for projects located in certified cultural and entertain-
ment districts that are not approved during a fiscal yearmay be carried over to the succeeding
fiscal year shall be applied to reserved tax credits issued in accordance with section 404A.3
in order of original reservation. The department of cultural affairs shall establish by rule the
procedures for the application, review, selection, and awarding of certifications of completion.
The departments of economic development, cultural affairs, and revenue shall each adopt
rules to jointly administer this subsection and shall provide by rule for the method to be used
to determine forwhich fiscal year the tax credits are available. With the exception of tax cred-
its issued pursuant to contracts entered into prior to July 1, 2005, tax credits shall not be re-
served for more than five years.

Sec. 26. Section 404A.5, Code 2005, is amended to read as follows:
404A.5 ECONOMIC IMPACT — RECOMMENDATIONS.
The department of cultural affairs, in consultation with the department of economic devel-

opment, shall be responsible for keeping the general assembly and the legislative services
agency informed on the overall economic impact to the state of the rehabilitation of eligible
properties. An annual report shall be filed which shall include, but is not limited to, data on
thenumber andpotential valueof rehabilitationprojects begunduring the latest twelve-month
period, the total property rehabilitation historic preservation and cultural and entertainment
district tax credits originally granted during that period, the potential reduction in state tax
revenues as a result of all tax credits still unused and eligible for refund, and the potential
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increase in local property tax revenues as a result of the rehabilitated projects. The depart-
ment, to the extent it is able, shall provide recommendations on whether a limit on tax credits
should be established, the need for a broader ormore restrictive definition of eligible property,
and other adjustments to the tax credits under this chapter.

DIVISION VII
COMMERCIALIZATION

Sec. 27. NEWSECTION. 15.115 TECHNOLOGYCOMMERCIALIZATIONSPECIALIST.
The department shall ensure that businesses in the state are well informed about the tech-

nology patents, licenses, and options available to them from colleges and universities in the
state and to ensure the department’s business development and marketing efforts are con-
ducted in away thatmaximizes the advantage to the stateof researchand technology commer-
cialization efforts at colleges and universities in the state. The department shall establish a
technology commercialization specialist position which shall be responsible for the obliga-
tions imposed by this section and for performance of all of the following activities:
1. Establishing and maintaining communication with personnel in charge of intellectual

property management and technology at colleges and universities in the state.
2. Meeting at least quarterly with personnel in charge of intellectual property management

and technology commercialization regarding new technology disclosures and technology pat-
ents, licenses, or options available to Iowa businesses at colleges and universities in the state.
3. Being knowledgeable regarding intellectual property, patent, license, and option policies

of colleges and universities in the state as well as applicable federal law.
4. Establishing and maintaining an internet website to link other internet websites which

provide electronic access to information regarding available patents, licenses, or options for
technology at colleges and universities in the state.
5. Establishingandmaintaining communicationswithbusiness anddevelopment organiza-

tions in the state regarding available technology patents, licenses, and options.
6. Cooperatingwith colleges and universities in the state in establishing technology fairs or

otherpublic events designed tomakebusinesses in the state awareof available technologypat-
ents, licenses, or options available to businesses in the state.

Sec. 28. NEW SECTION. 15.115A TECHNOLOGY COMMERCIALIZATION COMMIT-
TEE.
To evaluate and approve funding for projects and programs under section 15G.111, subsec-

tion 2, if enacted,7 the economic development board shall create a technology commercializa-
tion committee composed ofmembers with expertise in the areas of biosciences, engineering,
manufacturing, pharmaceuticals, materials, information solutions, software, and energy. At
least one member of the technology commercialization committee shall be a member of the
economic development board. An organization designated by the department, composed of
members from both the public and private sectors and composed of subunits or subcommit-
tees in the areas of already identified bioscience platforms, education andworkforce develop-
ment, commercialization, communication, policy and governance, and finance, shall provide
funding recommendations to the technology commercialization committee.

Sec. 29. NEW SECTION. 15.116 CHIEF TECHNOLOGY OFFICER.
Thegovernor shall appoint a chief technology officer for the state. The chief technologyoffi-

cer shall serve a four-year termand shall havenational or international stature. The chief tech-
nology officer shall coordinate the activities of the technology commercialization specialist
employed pursuant to section 15.115. The chief technology officer shall serve as a spokesper-
son for the department for purposes of promoting to private sector businesses the technology
commercialization efforts of the department and the research and technology capabilities of
institutions of higher learning in the state.

___________________

7 See chapter 170, §19 herein
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Sec. 30. Section 262B.1, Code 2005, is amended by striking the section and inserting in lieu
thereof the following:
262B.1 TITLE.
This chapter shall be known and may be cited as the “Commercialization of Research for

Iowa Act”.

Sec. 31. Section 262B.2, Code 2005, is amended by striking the section and inserting in lieu
thereof the following:
262B.2 LEGISLATIVE INTENT.
It is the intent of the general assembly that the three universities under the control of the

state board of regents have as part of their missions the use of their universities’ expertise to
expand and stimulate economic growth across the state. This activity may be accomplished
through a wide variety of partnerships, public and private joint ventures, and cooperative en-
deavors, primarily, but not exclusively, in the area ofhigh technology, andmay result in invest-
ments by the private sector for commercialization of the technology and job creation. It is
imperative that whenever possible, the investments and job creation be in Iowa but need not
be in the proximity of the universities. The purpose of the investments and job creation shall
be to expand and stimulate Iowa’s economy, increase the wealth of Iowans, and increase the
population of Iowa, whichmay be accomplished through research conducted within the state
that will competitively position Iowa on an economic basis with other states and create high-
wage, high-growth employers and jobs. Accredited private universities located in the state are
encouraged to incorporate the intent of this section into the mission of their universities.

Sec. 32. Section 262B.3, Code 2005, is amended by striking the section and inserting in lieu
thereof the following:
262B.3 DUTIES AND RESPONSIBILITIES.
1. The state board of regents, as part of itsmission and strategic plan, shall establishmecha-

nisms for the purpose of carrying out the intent of this chapter. In addition to other board ini-
tiatives, the board shall workwith the department of economic development, other state agen-
cies, and the private sector to facilitate the commercialization of research.
2. The state board of regents, in cooperationwith thedepartment of economicdevelopment,

shall implement this chapter through any of the following activities:
a. Developing strategies to market and disseminate information on university research for

commercialization in Iowa.
b. Evaluating university research for commercialization potential, where relevant.
c. Developing a plan to improve private sector access to the university licenses and patent

information and the transfer of technology from the university to the private sector.
d. Identifying research and technical assistance needs of existing Iowa businesses and

start-up companies and recommending ways in which the universities can meet these needs.
e. Linking research and instruction activities to economic development.
f. Reviewing and monitoring activities related to technology transfer.
g. Coordinating activities to facilitate a focus on research in the state’s targeted industry

clusters.
h. Surveying similar activities in other states and at other universities.
i. Establishing a single point of contact to facilitate commercialization of research.
j. Sustaining faculty and staff resources needed to implement commercialization.
k. Implementing programs to provide public recognition of university faculty and staff who

demonstrate success in technology transfer and commercialization.
l. Implementing rural entrepreneurial and regional development assistance programs.
m. Providing market research ranging from early stage feasibility to extensive market re-

search.
n. Creating real or virtual research parks that may or may not be located near universities,

but with the goal of providing economic stimulus to the entire state.
o. Capacity building in key biosciences platform areas.
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p. Encouraging biosciences entrepreneurship by faculty.
q. Providingmatching grants for joint biosciences projects involving public and private en-

tities.
r. Encouraging biosciences entrepreneurship by faculty using faculty research and entre-

preneurship grants.
s. Pursuing bioeconomy initiatives in key platform areas as recommended by a consultant

report on bioeconomy issues contracted for by the department of economic development.
3. Each January 15, the state board of regents shall submit a written report to the general

assembly detailing the patents and licenses held by each institution of higher learning under
the control of the state board of regents and by nonprofit foundations acting solely for the sup-
port of institutions governed by the state board of regents.

Sec. 33. Sections 262B.4, 262B.5, and 262B.12, Code 2005, are repealed.

Sec. 34. STUDIES.
1. The state board of regents shall conduct a study to determine the feasibility of establish-

ing a graduate school in western Iowa in cooperation with other public or private institutions
of higher learning. By December 15, 2005, the board shall submit a report to the general as-
sembly and the governor regarding the findings and recommendations of the study.
2. The state board of regents shall conduct a study relating to cost-effectivemethods of rec-

ognizing the efforts of faculty to achieve commercialization. ByDecember 15, 2005, the board
shall submit a report to the general assembly and the governor regarding the findings and rec-
ommendations of the study.

DIVISION VIII
WORKFORCE TRAINING AND ECONOMIC DEVELOPMENT FUNDS

Sec. 35. Section 260C.18A, subsection 2, paragraph b, Code 2005, is amended to read as
follows:
b. Projects inwhich an agreement between a community college and a businessmeet all the

requirements of the Iowa jobs training Act under chapter 260F. However, projects funded by
moneys provided by a local workforce training and economic development fund of a commu-
nity college are not subject to themaximumadvance or award limitations contained in section
260F.6, subsection 2, or the allocation limitations contained in section 260F.8, subsection 1.

Sec. 36. Section 260C.18A, subsection 2, Code 2005, is amended by adding the following
new paragraph:
NEW PARAGRAPH. f. Training and retraining programs for targeted industries as autho-

rized in section 15.343, subsection 2, paragraph “a”.

Sec. 37. Section 260C.18A, subsection 5,Code2005, is amendedby striking the subsection.

Sec. 38. OPERATIONAL EXPENSES. Moneys that are appropriated to the department of
economic development pursuant to section 15G.111, if enacted,8 for deposit in workforce
training and economic development funds of community collegesmay be used by community
colleges for operational expenses associated with vocational technical training.

DIVISION IX
LOAN AND CREDIT GUARANTEE PROGRAM

Sec. 39. Section 15E.224, subsections 1, 5, and 7, Code 2005, are amended to read as fol-
lows:
1. The department shall establish and administer a loan and credit guarantee program. The

department, pursuant to agreements with financial institutions, shall provide loan and credit

___________________

8 See chapter 170, §19 herein
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guarantees, or other forms of credit guarantees for qualified businesses and targeted industry
businesses for eligible project costs. The departmentmay invest up to ten percent of the assets
of the loan and credit guarantee fund, or five hundred thousand dollars, whichever is greater,
to provide loan and credit guarantees or other forms of credit guarantees for eligible project
costs tomicroenterprises located in amunicipality with a population under fifty thousand that
is not contiguous to a municipality with a population of fifty thousand or more. For purposes
of this division, “microenterprise” means a business providing services with five or fewer full-
time equivalent employee positions. A loan or credit guarantee provided under the program
may standaloneormaybeused in conjunctionwithor to enhanceother loansor credit guaran-
tees offered by private, state, or federal entities. The department may purchase insurance to
cover defaulted loans meeting the requirements of the program. However, the department
shall not in any manner directly or indirectly pledge the credit of the state. Eligible project
costs include expenditures for productive equipment and machinery, working capital for op-
erations and export transactions, research and development, marketing, and such other costs
as the department may so designate.
5. The department shall adopt a loan or credit guarantee application procedure for a finan-

cial institution on behalf of a qualified business, microenterprise, or targeted industry busi-
ness.
7. The department may adopt loan and credit guarantee application procedures that allow

a qualified business,microenterprise, or targeted industry business to apply directly to the de-
partment for a preliminary guarantee commitment. A preliminary guarantee commitment
may be issued by the department subject to the qualified business, microenterprise, or tar-
geted industry business securing a commitment for financing froma financial institution. The
application procedures shall specify the process by which a financial institution may obtain
a final loan and credit guarantee.

Sec. 40. Section 15E.225, subsection 3, Code 2005, is amended to read as follows:
3. For a preliminary guarantee commitment, the department may charge a qualified busi-

ness,microenterprise, or targeted industry business apreliminary guarantee commitment fee.
The application fee shall be in addition to any other fees charged by the department under this
section and shall not exceed one thousand dollars for an application.

DIVISION X
ECONOMIC DEVELOPMENT TAX INCENTIVES

Sec. 41. Section 15.113, Code 2005, is amended to read as follows:
15.113 ECONOMIC DEVELOPMENT ASSISTANCE — REPORT.
In order for the general assembly to have accurate and complete information regarding ex-

penditures for economic development and job training incentives and to respond to the job
training needs of Iowaworkers, the department shall provide to the legislative services agency
by January 15 of each year data on all assistance or benefits provided under the community
economic betterment program, the new jobs and income program, high quality job creation
program, and the Iowa industrial new jobs trainingAct during the previous calendar year. The
department shall meet with the legislative services agency prior to submitting the data to as-
sure that its form and specificity are sufficient to provide accurate and complete information
to the general assembly. The department shall also contact other state agencies providing fi-
nancial assistance to Iowa businesses and, to the extent practical, coordinate the submission
of the data to the legislative services agency.

Sec. 42. Section 15.326, Code 2005, is amended to read as follows:
15.326 SHORT TITLE.
This part shall be known and may be cited as the “New Jobs and Income “High Quality Job

Creation Act”.
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Sec. 43. Section 15.327, Code 2005, is amended to read as follows:
15.327 DEFINITIONS.
As used in this part, unless the context otherwise requires:
1. “Community” means a city, county, or entity established pursuant to chapter 28E.
2. “Contractor or subcontractor” means a person who contracts with the eligible business

or a supporting business or subcontracts with a contractor for the provision of property,mate-
rials, or services for the construction or equipping of a facility, located within the economic
development area, of the eligible business or a supporting business.
3. “Department” means the Iowa department of economic development.
4. “Director” means the director of the department or the director’s designee.
5. “Economic development area”means a site or sites designated by the department of eco-

nomic development for the purpose of attracting an eligible business and supporting busi-
nesses to locate facilities within the state.
6. 4. “Eligible business” means a business meeting the conditions of section 15.329.
7. 5. “Program” means the new jobs and income high quality job creation program.
8. 6. “Project completion”means the first date uponwhich the average annualized produc-

tion of finished product for the precedingninety-day period at themanufacturing facility oper-
ated by the eligible business within the economic development area is at least fifty percent of
the initial design capacity of the facility. The eligible business shall inform the department of
revenue in writing within two weeks of project completion.
9. “Supporting business”means a business under contract with the eligible business to pro-

vide property, materials, or services which are a necessary component of the operation of the
manufacturing facility. To qualify as a supporting business, the business shall have a perma-
nent facility or operations located within the economic development area and the revenue
from fulfilling the contract with the eligible business shall constitute at least seventy-five per-
cent of the revenue generated by the business from all activities undertaken from the facility
within the economic development area.
7. “Qualifying investment” means a capital investment in real property including the pur-

chase price of land and existing buildings and structures, site preparation, improvements to
the real property, building construction, and long-term lease costs. “Qualifying investment”
also means a capital investment in depreciable assets.

Sec. 44. Section 15.329, Code 2005, is amended by striking the section and inserting in lieu
thereof the following:
15.329 ELIGIBLE BUSINESS.
1. To be eligible to receive incentives under this part, a business shall meet all of the follow-

ing requirements:
a. If the qualifying investment is ten million dollars or more, the community has approved

by ordinance or resolution the start-up, location, or expansion of the business for the purpose
of receiving the benefits of this part.
b. The business has not closed or substantially reduced its operation in one area of the state

and relocated substantially the same operation in the community. This subsection does not
prohibit a business from expanding its operation in the community if existing operations of
a similar nature in the state are not closed or substantially reduced.
c. The business is not a retail or service business.
2. In addition to the requirements of subsection 1, a business shall do at least four of the fol-

lowing in order to be eligible for incentives under the program:
a. Offer a pension or profit sharing plan to full-time employees.
b. Produce or manufacture high value-added goods or services or be engaged in one of the

following industries:
(1) Value-added agricultural products.
(2) Insurance and financial services.
(3) Plastics.
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(4) Metals.
(5) Printing paper or packaging products.
(6) Drugs and pharmaceuticals.
(7) Software development.
(8) Instruments and measuring devices and medical instruments.
(9) Recycling and waste management.
(10) Telecommunications.
(11) Trucking and warehousing.
Retail and service businesses shall not be eligible for benefits under this part.
c. Provide and pay at least eighty percent of the cost of a standardmedical and dental insur-

ance plan for all full-time employees working at the facility in which the new investment oc-
curred.
d. Make child care services available to its employees.
e. Invest annually no less than onepercent of pretax profits, from the facility located to Iowa

or expanded under the program, in research and development in Iowa.
f. Invest annually no less than one percent of pretax profits, from the facility located to Iowa

or expanded under the program, in worker training and skills enhancement.
g. Haveanactiveproductivity and safety improvement program involvingmanagement and

worker participation and cooperation with benchmarks for gauging compliance.
h. Occupy an existing facility, at least one of the buildings ofwhich shall be vacant and shall

contain at least twenty thousand square feet.
3. Anybusiness located in aquality jobs enterprise zone is ineligible to receive the economic

development incentives under the program.
4. If the department finds that a business has a record of violations of the law, including but

not limited to environmental and worker safety statutes, rules, and regulations, over a period
of time that tends to show a consistent pattern, the business shall not qualify for economic de-
velopment assistance under this part, unless the department finds that the violations did not
seriously affect public health or safety, or the environment, or if it did, that there weremitigat-
ing circumstances. In making the findings and determinations regarding violations, mitigat-
ing circumstances, and whether the business is disqualified for economic development assis-
tance under this part, the department shall be exempt from chapter 17A.
5. The department shall also consider a variety of factors, including but not limited to the

following in determining the eligibility of a business to participate in the program:
a. The quality of the jobs to be created. In rating the quality of the jobs, the department shall

place greater emphasis on those jobs that have ahigherwage scale, have a lower turnover rate,
are full-time or career-type positions, provide comprehensive health benefits, or have other
related factors which could be considered to be higher in quality, than to other jobs. Busi-
nesses that have wage scales substantially below that of existing Iowa businesses in that area
should be rated as providing the lowest quality of jobs and should therefore be given the lowest
ranking for providing such assistance.
b. The impact of the proposed project on other businesses in competition with the business

being considered for assistance. The department shall make a good faith effort to identify ex-
isting Iowa businesses within an industry in competition with the business being considered
for assistance. The department shallmake a good faith effort to determine the probability that
the proposed financial assistancewill displace employees of the existing businesses. In deter-
mining the impact on businesses in competition with the business being considered for assis-
tance, jobs created as a result of other jobs being displaced elsewhere in the state shall not be
considered direct jobs created.
c. The impact to the state of the proposed project. In measuring the economic impact, the

department shall place greater emphasis on projects which have greater consistency with the
state strategic plan than other projects. Greater consistency may include any or all of the fol-
lowing:
(1) A business with a greater percentage of sales out-of-state or of import substitution.
(2) A business with a higher proportion of in-state suppliers.
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(3) A project which would provide greater diversification of the state economy.
(4) A business with fewer in-state competitors.
(5) A potential for future job growth.
(6) A project which is not a retail operation.
d. If a business has, within three years of application for assistance, acquired or merged

with an Iowa corporation or company and the business hasmade a good faith effort to hire the
workers of the acquired or merged company.
e. Whether a business provides for a preference for hiring residents of the state, except for

out-of-state employees offered a transfer to Iowa.
f. Whether all known required environmental permits havebeen issuedand regulationsmet

before moneys are released.
6. The departmentmaywaive any of the requirements of this section for good cause shown.
7. An application to receive incentives under this part may be submitted to the department

at any time within one year from the time the job for which benefits are sought commences.

Sec. 45. Section 15.330, Code 2005, is amended by striking the section and inserting in lieu
thereof the following:
15.330 AGREEMENT.
A business shall enter into an agreement with the department specifying the requirements

thatmust bemet to confirm eligibility pursuant to this part. The department shall consultwith
the community during negotiations relating to the agreement. The agreement shall contain,
at a minimum, the following provisions:
1. A business that is approved to receive incentives shall, for the length of the agreement,

certify annually to the department the compliance of the businesswith the requirements of the
agreement. If the business receives a local property tax exemption, the business shall also cer-
tify annually to the community the compliance of the business with the requirements of the
agreement.
2. The repayment of incentives by the business if the business does not meet any of the re-

quirements of this part or the resulting agreement.
3. If a business that is approved to receive incentives under this part experiences a layoff

within the state or closes any of its facilitieswithin the state, the department shall have the dis-
cretion to reduce or eliminate some or all of the incentives. If a business has received incen-
tives under this part and experiences a layoffwithin the state or closes any of its facilitieswith-
in the state, the business may be subject to repayment of all or a portion of the incentives that
it has received.
4. A business creating fifteen or fewer new high quality jobs shall have up to three years to

complete a project and shall be required to maintain the jobs for an additional two years. A
business creating sixteen ormore newhigh quality jobs shall have up to five years to complete
a project and shall be required to maintain the jobs for an additional two years.

Sec. 46. Section 15.331A, Code 2005, is amended to read as follows:
15.331A SALES AND USE TAX REFUND — CONTRACTOR OR SUBCONTRACTOR.
The eligible business or a supporting business shall be entitled to a refund of the sales and

use taxes paid under chapter 423 for gas, electricity, water, or sewer utility services, goods,
wares, ormerchandise, or on services rendered, furnished, or performed to or for a contractor
or subcontractor and used in the fulfillment of a written contract relating to the construction
or equipping of a facility within the economic development area of the eligible business or a
supporting business. Taxes attributable to intangible property and furniture and furnishings
shall not be refunded. However, an eligible business shall be entitled to a refund for taxes at-
tributable to racks, shelving, and conveyor equipment to be used in a warehouse or distribu-
tion center subject to section 15.331C.
To receive the refund a claim shall be filed by the eligible business or a supporting business

with the department of revenue as follows:
1. The contractor or subcontractor shall state under oath, on forms provided by the depart-
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ment, the amount of the sales of goods,wares, ormerchandise or services rendered, furnished,
or performed including water, sewer, gas, and electric utility services for use in the economic
development area upon which sales or use tax has been paid prior to the project completion,
and shall file the forms with the eligible business or supporting business before final settle-
ment is made.
2. The eligible business or a supporting business shall, not more than one year after project

completion, make application to the department for any refund of the amount of the sales and
use taxes paid pursuant to chapter 423 upon any goods, wares, or merchandise, or services
rendered, furnished, or performed, including water, sewer, gas, and electric utility services.
Theapplication shall bemade in themannerandupon forms tobeprovidedby thedepartment,
and the department shall audit the claim and, if approved, issue a warrant to the eligible busi-
ness or supporting business in the amount of the sales or use tax which has been paid to the
state of Iowa under a contract. A claim filed by the eligible business or a supporting business
in accordancewith this section shall not be denied by reason of a limitation provision set forth
in chapter 421 or 423.
3. A contractor or subcontractorwhowillfullymakesa false report of taxpaidunder thepro-

visions of this section is guilty of a simple misdemeanor and in addition is liable for the pay-
ment of the tax and any applicable penalty and interest.

Sec. 47. Section 15.331C, Code 2005, is amended to read as follows:
15.331C CORPORATE TAX CREDIT FOR CERTAIN SALES TAXES PAID BY THIRD-

PARTY DEVELOPER.
1. An eligible business or a supporting business may claim a corporate tax credit in an

amount equal to the taxes paid by a third-party developer under chapters 422 and 423 for gas,
electricity, water, or sewer utility services, goods, wares, or merchandise, or on services ren-
dered, furnished, or performed to or for a contractor or subcontractor and used in the fulfill-
ment of a written contract relating to the construction or equipping of a facility within the
economic development area of the eligible business or supporting business. Taxes attribut-
able to intangible property and furniture and furnishings shall not be included, but taxes at-
tributable to racks, shelving, and conveyor equipment to be used in a warehouse or distribu-
tion center shall be included. Any credit in excess of the tax liability for the tax year may be
credited to the tax liability for the following seven years or until depleted, whichever occurs
earlier. An eligible business may elect to receive a refund of all or a portion of an unused tax
credit.
2. A third-party developer shall state under oath, on forms provided by the department of

economic development, the amount of taxes paid as described in subsection 1and shall submit
such forms to the department. The taxes paid shall be itemized to allow identification of the
taxes attributable to racks, shelving, and conveyor equipment to be used in a warehouse or
distribution center. After receiving the form from the third-party developer, the department
shall issue a tax credit certificate to the eligible business or supporting business equal to the
taxes paid by a third-party developer under chapters 422 and 423 for gas, electricity, water,
or sewer utility services, goods, wares, or merchandise, or on services rendered, furnished, or
performed to or for a contractor or subcontractor and used in the fulfillment of a written con-
tract relating to the construction or equipping of a facility. The department shall also issue a
tax credit certificate to the eligible business or supporting business equal to the taxes paid and
attributable to racks, shelving, and conveyor equipment to be used in awarehouse or distribu-
tion center. The aggregate combined total amount of tax refunds under section 15.331A for
taxes attributable to racks, shelving, and conveyor equipment to be used in a warehouse or
distribution center and of tax credit certificates issued by the department for the taxes paid
and attributable to racks, shelving, and conveyor equipment to be used in a warehouse or dis-
tribution center shall not exceed five hundred thousand dollars in a fiscal year. If an applicant
for a tax credit certificate does not receive a certificate for the taxes paid and attributable to
racks, shelving, and conveyor equipment to be used in a warehouse or distribution center, the
application shall be considered in succeeding fiscal years. The eligible business or supporting
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business shall not claim a tax credit under this section unless a tax credit certificate issued by
the department of economic development is attached to the taxpayer’s tax return for the tax
year for which the tax credit is claimed. A tax credit certificate shall contain the eligible busi-
ness’s or supporting business’s name, address, tax identification number, the amount of the
tax credit, and other information required by the department of revenue.

Sec. 48. Section 15.333, Code 2005, is amended by striking the section and inserting in lieu
thereof the following:
15.333 INVESTMENT TAX CREDIT.
1. An eligible business may claim a tax credit equal to a percentage of the new investment

directly related to new jobs created by the location or expansion of an eligible business under
the program. The tax credit shall be amortized equally over five calendar years. The tax credit
shall be allowed against taxes imposed under chapter 422, division II, III, or V, and against the
moneys and credits tax imposed in section 533.24. If the business is a partnership, S corpora-
tion, limited liability company, cooperative organized under chapter 501 and filing as a part-
nership for federal tax purposes, or estate or trust electing to have the income taxed directly
to the individual, an individual may claim the tax credit allowed. The amount claimed by the
individual shall be based upon the pro rata share of the individual’s earnings of the partner-
ship, S corporation, limited liability company, cooperative organized under chapter 501 and
filing as a partnership for federal tax purposes, or estate or trust. The percentage shall be de-
termined as provided in section 15.335A. Any tax credit in excess of the tax liability for the
tax year may be credited to the tax liability for the following seven years or until depleted,
whichever occurs first.
Subject to prior approval by the department of economic development, in consultation with

the department of revenue, an eligible business whose project primarily involves the produc-
tion of value-added agricultural products or uses biotechnology-related processes may elect
to receive a refund of all or a portion of an unused tax credit. For purposes of this subsection,
such an eligible business includes a cooperative described in section 521 of the Internal Reve-
nue Codewhich is not required to file an Iowa corporate income tax return, andwhose project
primarily involves the production of ethanol. The refundmay be applied against a tax liability
imposed under chapter 422, division II, III, or V, and against the moneys and credits tax im-
posed in section 533.24. If the business is a partnership, S corporation, limited liability compa-
ny, cooperative organized under chapter 501 and filing as a partnership for federal tax pur-
poses, or estate or trust electing to have the income taxed directly to the individual, an
individual may claim the tax credit allowed. The amount claimed by the individual shall be
based upon the pro rata share of the individual’s earnings of the partnership, S corporation,
limited liability company, cooperative organized under chapter 501 and filing as a partnership
for federal tax purposes, or estate or trust.
2. For purposes of this subsection, “new investment directly related to new jobs created by

the locationor expansionof an eligiblebusinessunder theprogram”means the cost ofmachin-
ery and equipment, as defined in section 427A.1, subsection 1, paragraphs “e” and “j”, pur-
chased for use in the operation of the eligible business, the purchase price of which has been
depreciated in accordance with generally accepted accounting principles, the purchase price
of real property and any buildings and structures located on the real property, and the cost of
improvements made to real property which is used in the operation of the eligible business.
“New investment directly related tonew jobscreatedby the locationor expansionof aneligible
business under the program” also means the annual base rent paid to a third-party developer
by an eligible business for a period not to exceed ten years, provided the cumulative cost of
the base rent payments for that period does not exceed the cost of the land and the third-party
developer’s costs to build or renovate the building for the eligible business. The eligible busi-
ness shall enter into a lease agreement with the third-party developer for a minimum of five
years. If, however, within five years of purchase, the eligible business sells, disposes of, razes,
or otherwise renders unusable all or a part of the land, buildings, or other existing structures
for which tax credit was claimed under this section, the tax liability of the eligible business for
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the year in which all or part of the property is sold, disposed of, razed, or otherwise rendered
unusable shall be increased by one of the following amounts:
a. One hundred percent of the tax credit claimed under this section if the property ceases

to be eligible for the tax credit within one full year after being placed in service.
b. Eighty percent of the tax credit claimed under this section if the property ceases to be eli-

gible for the tax credit within two full years after being placed in service.
c. Sixty percent of the tax credit claimed under this section if the property ceases to be eligi-

ble for the tax credit within three full years after being placed in service.
d. Forty percent of the tax credit claimed under this section if the property ceases to be eligi-

ble for the tax credit within four full years after being placed in service.
e. Twenty percent of the tax credit claimed under this section if the property ceases to be

eligible for the tax credit within five full years after being placed in service.
3. a. An eligible business whose project primarily involves the production of value-added

agricultural products orusesbiotechnology-relatedprocesses,whichelects to receive a refund
of all or a portion of an unused tax credit, shall apply to the department of economic develop-
ment for tax credit certificates. Such an eligible business shall not claim a tax credit refund
under this subsection unless a tax credit certificate issued by the department of economic de-
velopment is attached to the taxpayer’s tax return for the tax year for which the tax credit re-
fund is claimed. For purposes of this subsection, an eligible business includes a cooperative
described in section 521 of the Internal Revenue Codewhich is not required to file an Iowa cor-
porate income tax return, andwhose project primarily involves the production of ethanol. For
purposes of this subsection, an eligible business also includes a cooperative described in sec-
tion 521 of the Internal Revenue Code which is required to file an Iowa corporate income tax
return andwhose project primarily involves the production of ethanol. Such cooperativemay
elect to transfer all or a portion of its tax credit to itsmembers. The amount of tax credit trans-
ferred and claimed by amember shall be based upon the pro rata share of the member’s earn-
ings of the cooperative.
b. A tax credit certificate issued under this subsection shall not be valid until the tax year

following the date of the capital investment project completion. A tax credit certificate shall
contain the taxpayer’s name, address, tax identification number, the date of project comple-
tion, the amount of the tax credit, and other information required by the department of reve-
nue. Thedepartment of economicdevelopment shall not issue tax credit certificates under this
subsection which total more than four million dollars during a fiscal year. If the department
receives and approves applications for tax credit certificates under this subsection in excess
of fourmillion dollars, the applicants shall receive certificates for a prorated amount. The tax
credit certificates shall not be transferred except as provided in this subsection for a cooper-
ative described in section 521 of the Internal Revenue Code which is required to file an Iowa
corporate income tax return and whose project primarily involves the production of ethanol.
For a cooperative described in section 521 of the Internal Revenue Code, the department of
economic development shall require that the cooperative submit a list of its members and the
share of each member’s interest in the cooperative. The department shall issue a tax credit
certificate to each member contained on the submitted list.

Sec. 49. Section 15.333A, Code 2005, is amended by striking the section and inserting in
lieu thereof the following:
15.333A INSURANCE PREMIUM TAX CREDITS.
1. An eligible business may claim an insurance premium tax credit equal to a percentage

of the new investment directly related to new jobs created by the location or expansion of an
eligible business under the program. The tax credit shall be amortized equally over a five-year
period. The tax credit shall be allowed against taxes imposed in chapter 432. A tax credit in
excess of the tax liability for the tax year may be credited to the tax liability for the following
seven years or until depleted, whichever occurs first. The percentage shall be determined as
provided in section 15.335A.
2. For purposes of this section, “new investment directly related to new jobs created by the

location or expansion of an eligible business under the program”means the cost ofmachinery
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and equipment, as defined in section 427A.1, subsection 1, paragraphs “e” and “j”, purchased
for use in the operation of the eligible business, the purchase price of which has been depre-
ciated in accordancewith generally accepted accounting principles, the purchase price of real
property and any buildings and structures located on the real property, and the cost of im-
provementsmade to real propertywhich is used in the operation of the eligible business. “New
investment directly related to new jobs created by the location or expansion of an eligible busi-
ness under the program” also means the annual base rent paid to a third-party developer by
an eligible business for a period not to exceed ten years, provided the cumulative cost of the
base rent payments for that period does not exceed the cost of the land and the third-party de-
veloper’s costs to build or renovate the building for the eligible business. The eligible business
shall enter into a lease agreement with the third-party developer for a minimum of five years.
If, however, within five years of purchase, the eligible business sells, disposes of, razes, or
otherwise renders unusable all or a part of the land, buildings, or other existing structures for
which tax credit was claimed under this section, the tax liability of the eligible business for the
year inwhich all or part of the property is sold, disposed of, razed, or otherwise renderedunus-
able shall be increased by one of the following amounts:
a. One hundred percent of the tax credit claimed under this section if the property ceases

to be eligible for the tax credit within one full year after being placed in service.
b. Eighty percent of the tax credit claimed under this section if the property ceases to be eli-

gible for the tax credit within two full years after being placed in service.
c. Sixty percent of the tax credit claimed under this section if the property ceases to be eligi-

ble for the tax credit within three full years after being placed in service.
d. Forty percent of the tax credit claimed under this section if the property ceases to be eligi-

ble for the tax credit within four full years after being placed in service.
e. Twenty percent of the tax credit claimed under this section if the property ceases to be

eligible for the tax credit within five full years after being placed in service.

Sec. 50. NEW SECTION. 15.335A TAX INCENTIVES.
1. Tax incentives are available to eligible businesses as provided in this section. The incen-

tives are based upon the number of new high quality jobs created and the amount of the quali-
fying investment made according to the following schedule:
a. The number of new high quality jobs created with an annual wage, including benefits,

equal to or greater than one hundred thirty percent of the average county wage is one of the
following:
(1) The number of jobs is zero and economic activity is furthered by the qualifying invest-

ment and the amount of the qualifying investment is one of the following:
(a) Less than one hundred thousand dollars, then the tax incentive is the investment tax

credit of up to one percent.
(b) At least one hundred thousand dollars but less than five hundred thousand dollars, then

the tax incentives are the investment tax credit of up to one percent and the sales tax refund.
(c) At least five hundred thousand dollars, then the tax incentives are the investment tax

credit of up to one percent, the sales tax refund, and the additional research and development
tax credit.
(2) Thenumber of jobs is onebut notmore than five and the amount of the qualifying invest-

ment is one of the following:
(a) Less than one hundred thousand dollars, then the tax incentive is the investment tax

credit of up to two percent.
(b) At least one hundred thousand dollars but less than five hundred thousand dollars, then

the tax incentives are the investment tax credit of up to two percent and the sales tax refund.
(c) At least five hundred thousand dollars, then the tax incentives are the investment tax

credit of up to two percent, the sales tax refund, and the additional research and development
tax credit.
(3) The number of jobs is six but not more than ten and the amount of the qualifying invest-

ment is one of the following:
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(a) Less than one hundred thousand dollars, then the tax incentive is the investment tax
credit of up to three percent.
(b) At least one hundred thousand dollars but less than five hundred thousand dollars, then

the tax incentives are the investment tax credit of up to three percent and the sales tax refund.
(c) At least five hundred thousand dollars, then the tax incentives are the investment tax

credit of up to threepercent, the sales tax refund, and the additional researchanddevelopment
tax credit.
(4) The number of jobs is eleven but not more than fifteen and the amount of the qualifying

investment is one of the following:
(a) Less than one hundred thousand dollars, then the tax incentive is the investment tax

credit of up to four percent.
(b) At least one hundred thousand dollars but less than five hundred thousand dollars, then

the tax incentives are the investment tax credit of up to four percent and the sales tax refund.
(c) At least five hundred thousand dollars, then the tax incentives are the investment tax

credit of up to four percent, the sales tax refund, and the additional research and development
tax credit.
(5) The number of jobs is sixteen or more and the amount of the qualifying investment is

one of the following:
(a) Less than one hundred thousand dollars, then the tax incentive is the investment tax

credit of up to five percent.
(b) At least one hundred thousand dollars but less than five hundred thousand dollars, then

the tax incentives are the investment tax credit of up to five percent and the sales tax refund.
(c) At least five hundred thousand dollars, then the tax incentives are the investment tax

credit of up to five percent, the sales tax refund, and the additional research and development
tax credit.
b. In lieu of paragraph “a”, the number of new high quality jobs created with an annual

wage, including benefits, equal to or greater than one hundred sixty percent of the average
county wage is one of the following:
(1) The number of jobs is twenty-one but notmore than thirty and the amount of the qualify-

ing investment is at least ten million dollars, then the tax incentives are the local property tax
exemption, the investment tax credit of up to six percent, the sales tax refund, and the addi-
tional research and development tax credit.
(2) Thenumber of jobs is thirty-onebut notmore than forty and the amount of thequalifying

investment is at least ten million dollars, then the tax incentives are the local property tax ex-
emption, the investment tax credit of up to seven percent, the sales tax refund, and the addi-
tional research and development tax credit.
(3) The number of jobs is forty-one but not more than fifty and the amount of the qualifying

investment is at least ten million dollars, then the tax incentives are the local property tax ex-
emption, the investment tax credit of up to eight percent, the sales tax refund, and theaddition-
al research and development tax credit.
(4) The number of jobs is fifty-one but not more than sixty and the amount of the qualifying

investment is at least ten million dollars, then the tax incentives are the local property tax ex-
emption, the investment tax credit of up to nine percent, the sales tax refund, and the addition-
al research and development tax credit.
(5) The number of jobs is at least sixty-one and the amount of the qualifying investment is

at least ten million dollars, then the tax incentives are the local property tax exemption, the
investment tax credit of up to ten percent, the sales tax refund, and the additional research and
development tax credit.
2. For purposes of this section:
a. “Additional research and development tax credit” means the research activities credit as

provided under section 15.335.
b. “Average county wage” means the same as defined in section 15H.1.
c. “Benefits” means the same as defined in section 15H.1.



519 LAWS OF THE EIGHTY-FIRST G.A., 2005 SESSION CH. 150

d. “Investment tax credit” means the investment tax credit or the insurance premium tax
credit as provided under section 15.333 or 15.333A, respectively.
e. “Local property tax exemption”means theproperty tax exemption asprovidedunder sec-

tion 15.332.
f. “Sales tax refund” means the sales and use tax refund as provided under section 15.331A

or the corporate tax credit for certain sales taxes paid by third-party developers as provided
under section 15.331C.
3. A community may apply to the Iowa economic development board for a project-specific

waiver from the average county wage calculations provided in subsection 1 in order for an eli-
gible business to receive tax incentives. The board may grant a project-specific waiver from
the average county wage calculations in subsection 1 for the remainder of the calendar year,
based on average county or regional wage calculations brought forth by the applicant county
including, but not limited to, any of the following:
a. The average county wage calculated without wage data from the business in the county

employing the greatest number of full-time employees.
b. The average regional wage calculated without wage data from up to two adjacent coun-

ties.
c. Theaverage countywagecalculatedwithoutwagedata from the largest city in thecounty.
d. A qualifying wage guideline for a specific project based upon unusual economic circum-

stances present in the city or county.
e. The annualized, average hourlywage paid by all businesses in the county located outside

the largest city of the county.
f. The annualized, average hourly wage paid by all businesses other than the largest em-

ployer in the entire county.
4. Average wage calculations made under this section shall be calculated quarterly using

wage data submitted to the department of workforce development during the previous four
quarters.
5. Each calendar year, the department shall not approve more than three million six hun-

dred thousand dollarsworth of investment tax credits for projectswith qualifying investments
of less than one million dollars.
6. The department shall negotiate the amount of tax incentives provided to an applicant un-

der the program in accordance with this section.

Sec. 51. Section 15.336, Code 2005, is amended to read as follows:
15.336 OTHER INCENTIVES.
An eligible business may receive other applicable federal, state, and local incentives and

credits in addition to those provided in this part. However, a business which participates in
the program under this part shall not receive any funds from the community economic devel-
opment account under the community economic betterment programwage-benefits tax cred-
its under chapter 15H.

Sec. 52. Section 15E.196, subsection 1, paragraph a, Code 2005, is amended to read as fol-
lows:
a. New jobs credit from withholding, as provided in section 15.331 15E.197.

Sec. 53. Section 15E.196, subsections 3 and 6, Code 2005, are amended to read as follows:
3. Investment tax credit of up to ten percent, as provided in section 15.333.
6. Insurance premium tax credit of up to ten percent, as provided in section 15.333A.

Sec. 54. NEW SECTION. 15E.197 NEW JOBS CREDIT FROM WITHHOLDING.
Aneligible businessmay enter into anagreementwith thedepartment of revenueandacom-

munity college for a supplemental new jobs credit from withholding from jobs created under
the program. The agreement shall be for program services for an additional job training proj-
ect, as defined in chapter 260E. The agreement shall provide for the following:
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1. That the project shall be administered in the same manner as a project under chapter
260E and that a supplemental new jobs credit fromwithholding in an amount equal to one and
one-half percent of the gross wages paid by the eligible business pursuant to section 422.16
is authorized to fund the program services for the additional project.
2. That the supplemental new jobs credit fromwithholding shall be collected, accounted for,

and may be pledged by the community college in the same manner as described in section
260E.5.
3. That the auditor of state shall perform an annual audit regarding how the training funds

are being used.
To provide funds for the payment of the costs of the additional project, a community college

may borrow money, issue and sell certificates, and secure the payment of the certificates in
the samemanner as described in section 260E.6, including but not limited to providing the as-
sessment of an annual levy as described in section 260E.6, subsection 4. The program and
credit authorized by this section is in addition to, and not in lieu of, the program and credit
authorized in chapter 260E.
4. For purposes of this section, “eligible business” means a business which has been ap-

proved to receive incentives and assistance by the department of economic development pur-
suant to application as provided in section 15E.195.

Sec. 55. NEW SECTION. 15H.1 DEFINITIONS.
For purposes of this chapter, unless the context otherwise requires:
1. “Average countywage”means the annualized, average hourlywage based onwage infor-

mation compiled by the department of workforce development.
2. “Benefits” means all of the following:
a. Medical and dental insurance plans.
b. Pension and profit sharing plans.
c. Child care services.
d. Life insurance coverage.
e. Other benefits identified by rule of the department.
3. “Department” means the department of revenue.
4. a. “Qualified new job” means a job that meets all of the following:
(1) Is a new full-time job that has not existed in the business within the previous twelve

months in the state.
(2) Is filled by a new employee for at least twelve months.
(3) Is filled by a resident of the state.
(4) Is not created as a result of a change in ownership.
b. “Qualified new job” does not include any of the following:
(1) A job previously filled by the same employee in the state.
(2) A job that was relocated from another location in the state.
(3) A job that is created as a result of a consolidation, merger, or restructuring of a business

entity if the job does not represent a new job in the state.
5. “Retained qualified new job” means the continued employment for another twelve

months of the same employee in a qualified new job.

Sec. 56. NEW SECTION. 15H.2 WAGE-BENEFITS TAX CREDIT.
1. a. Any nonretail, nonservice businessmay claim a tax credit equal to a percentage of the

annual wages and benefits paid for a qualified new job created by the location or expansion
of the business in the state. The tax credit shall be allowed against taxes imposed under chap-
ter 422, division II, III, or V, and chapter 432 and against the moneys and credits tax imposed
in section 533.24. The percentage shall be equal to the amount provided in subsection 2.
Any credit in excess of the tax liability shall be refunded. In lieu of claiming a refund, a tax-

payer may elect to have the overpayment shown on the taxpayer’s final, completed return
credited to the tax liability for the following taxable year.
b. If the business is a partnership, S corporation, limited liability company, or estate or trust
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electing to have the income taxed directly to the individual, an individual may claim the tax
credit allowed. The amount claimed by the individual shall be based upon the pro rata share
of the individual’s earnings of the partnership, S corporation, limited liability company, or es-
tate or trust.
2. The percentage of the annual wages and benefits paid for a qualified new job is deter-

mined as follows:
a. If the annual wage and benefits for the qualified new job equals less than one hundred

thirty percent of the average county wage, zero percent.
b. If the annual wage and benefits for the qualified new job equals at least one hundred

thirty percent but less thanonehundred sixty percent of theaveragecountywage, fivepercent.
c. If the annualwage and benefits for the qualified new job equals at least one hundred sixty

percent of the average county wage, ten percent.
3. A qualified new job is entitled to the tax credit upon the end of the twelfth month of the

job having been filled. Once a qualified new job is approved for a tax credit, tax credits for the
next four subsequent tax yearsmaybeapproved if the job continues tobe filled andapplication
is made as provided in section 15H.3. The percentage determined under subsection 2 for the
first tax year shall continue to apply to subsequent tax credits as the credits relate to that quali-
fied new job.

Sec. 57. NEW SECTION. 15H.3 TAX CREDIT CERTIFICATION — CREDIT LIMITA-
TION.
1. In order for a wage-benefit tax credit to be claimed, the business shall submit an applica-

tion to the department along with information on the qualified new job or retained qualified
new job and any other information required. Applications for approval of the tax credit shall
be on forms approved by the department. Within forty-five days of receipt of the application,
thedepartment shall either approveor disapprove the application. After the forty-five-day lim-
it, the application is deemed approved.
2. Upon approval of the tax credit and subject to subsection 4, a tax credit certificate shall

be issued by the department. A tax credit certificate shall identify the business claiming the
tax credit under this chapter and the wage and benefit costs incurred during the previous
twelve months.
3. The tax credit certificate shall contain the taxpayer’s name, address, tax identification

number, the date of thequalified new job, the amount of credit, andother information required
by the department.
4. The total amount of tax credit certificates that may be issued for a fiscal year under this

chapter shall not exceed tenmillion dollars. The department shall establish by rule the proce-
dures for the application, review, selection, awardingof certificates, and themethod to beused
to determine for which fiscal year the tax credits are available. If the approved tax credits ex-
ceed themaximumamount for a fiscal year, tax credit certificates shall be issued on an earliest
date applied basis.
5. a. A nonretail, nonservice business that has created a qualified new job for which a tax

credit certificate under this chapter is issued is eligible to receive a tax credit certificate for
each of the four subsequent tax years if the business retains the qualified new job during each
of the twelve months ending in each of the tax years by applying for the credit under this sec-
tion. Preference in issuing these tax credit certificates shall be given to businesses applying
for the credit for retained qualified new jobs.
b. A nonretail, nonservice business that created a qualified new job but failed to receive all

or part of the tax credit because of the limitation in subsection 4 is eligible to reapply for the
tax credit for the retained qualified new job.
6. a. A businesswhose application has been disapproved by the departmentmay appeal the

decision to the Iowa economic development board within thirty days of notice of disapproval.
If the board subsequently approves the application, the business shall receive the tax credit
certificates subject to the availability of the amount of credits that may be issued as provided
in subsection 4.
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b. A nonretail, nonservice businessmay apply to the Iowa economic development board for
a waiver of any provision of this chapter as it relates to the requirements for qualifying for the
wage-benefits tax credit. The Iowa economic development board shall establish by rule the
conditions underwhich awaiver of such requirementswill be granted. Awaiver fromaverage
county wage calculations shall be applied for and considered by the board according to the
procedures provided in section 15.335A.

Sec. 58. NEW SECTION. 15H.4 MONITORING OF JOB CREATION.
The department shall develop definitions for the terms “job creation” and “job retention” to

measure and identify the number of permanent, full-time positions which businesses actually
create and retain and which can be documented by comparison of the payroll reports during
the twenty-four-month period before and after tax credits are earned.

Sec. 59. NEW SECTION. 15H.5 OTHER INCENTIVES.
Anonretail, nonservice businessmay receive other applicable federal, state, and local incen-

tives and tax credits in addition to those provided in this chapter. However, a business which
has receiveda tax credit under this chapter shall not receive tax incentives under thehighqual-
ity job creation program in chapter 15, subchapter II, part 13 or moneys from the grow Iowa
values fund.

Sec. 60. NEW SECTION. 422.11L WAGE-BENEFITS TAX CREDIT.
The taxes imposed under this division, less the credits allowed under sections 422.12 and

422.12B, shall be reduced by a wage-benefits tax credit authorized pursuant to section 15H.2.

Sec. 61. Section 422.16A, Code 2005, is amended to read as follows:
422.16A JOB TRAINING WITHHOLDING — CERTIFICATION AND TRANSFER.
Upon the completion by a business of its repayment obligation for a training project funded

under chapter 260E, including a job training project funded under section 15A.8 or repaid in
whole or in part by the supplemental new jobs credit from withholding under section 15A.7
or section 15.331 15E.197, the sponsoring community college shall report to the department
of economic development the amount of withholding paid by the business to the community
college during the final twelvemonths ofwithholding payments. The department of economic
development shall notify the department of revenue of that amount. The department shall
credit to the workforce development fund account established in section 15.342A twenty-five
percent of that amount each quarter for a period of ten years. If the amount of withholding
from the business or employer is insufficient, the department shall prorate the quarterly
amount credited to theworkforce development fund account. Themaximum amount from all
employers which shall be transferred to the workforce development fund account in any year
is four million dollars.

Sec. 62. Section 422.33, Code 2005, is amended by adding the following new subsection:
NEWSUBSECTION. 18. The taxes imposedunder this division shall be reducedby awage-

benefits tax credit authorized pursuant to section 15H.2.

Sec. 63. Section 422.60, Code 2005, is amended by adding the following new subsection:
NEWSUBSECTION. 10. The taxes imposedunder this division shall be reducedby awage-

benefits tax credit authorized pursuant to section 15H.2.

Sec. 64. Section 427B.17, subsection 5, unnumbered paragraph 2, Code 2005, is amended
to read as follows:
Any electric power generating plant which operated during the preceding assessment year

at a net capacity factor of more than twenty percent, shall not receive the benefits of this sec-
tion or of sections section 15.332 and 15.334. For purposes of this section, “electric power gen-
erating plant” means any nameplate rated electric power generating plant, in which electric
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energy is produced from other forms of energy, including all taxable land, buildings, and
equipment used in the production of such energy. “Net capacity factor”means net actual gen-
eration divided by the product of net maximum capacity times the number of hours the unit
was in the active state during the assessment year. Upon commissioning, a unit is in the active
state until it is decommissioned. “Net actual generation”means net electricalmegawatt hours
produced by the unit during the preceding assessment year. “Net maximum capacity” means
the capacity the unit can sustain over a specified periodwhen not restricted by ambient condi-
tions or equipment deratings, minus the losses associated with station service or auxiliary
loads.

Sec. 65. NEW SECTION. 432.12G WAGE-BENEFITS TAX CREDIT.
The taxes imposed under this chapter shall be reduced by a wage-benefits tax credit autho-

rized pursuant to section 15H.2.

Sec. 66. Section 533.24, Code 2005, is amended by adding the following new subsection:
NEWSUBSECTION. 7. Themoneys and credits tax imposed under this section shall be re-

duced by a wage-benefits tax credit authorized pursuant to section 15H.2.

Sec. 67. Sections 15.331, 15.331B, 15.334, 15.334A, 15.337, and 15.381 through 15.387,
Code 2005, are repealed.

Sec. 68. CONTRACT VALIDITY—NEW JOBS AND INCOME PROGRAM—NEWCAPI-
TAL INVESTMENT PROGRAM. Any contract entered into for a project or activity approved
by the department of economic development under the new jobs and income program and the
new capital investment program remains valid. The elimination of the new jobs and income
program and the new capital investment program under this Act shall not constitute grounds
for recision ormodification of contracts entered intowith the department under the programs.

Sec. 69. EFFECTIVE AND APPLICABILITY DATE. The provisions of this division of this
Act relating to Code chapter 15H, being deemed of immediate importance, take effect upon
enactment and apply to qualified new jobs created on or after the effective date of this division
of this Act. This division of this Act applies to tax years ending on or after the effective date
of this division of this Act.

DIVISION XI
RESEARCH AND DEVELOPMENT

TAX CREDIT

Sec. 70. Section 15.335, subsection 1, unnumbered paragraph 1, Code 2005, is amended
to read as follows:
Aneligible businessmayclaimacorporate tax credit for increasing researchactivities in this

state during the period the eligible business is participating in the program. For purposes of
this section, “research activities” includes the development and deployment of innovative re-
newable energy generation components manufactured or assembled in this state. For pur-
poses of this section, “innovative renewable energy generation components” does not include
a component with more than two hundred megawatts of installed effective nameplate capac-
ity. The tax credits for innovative renewable energy generation components shall not exceed
one million dollars.

DIVISION XII
ENDOW IOWA

Sec. 71. Section 15E.303, subsections 4 and 6, Code 2005, are amended to read as follows:
4. “Endowment gift”means an irrevocable contribution to a permanent endowment held by

a an endow Iowa qualified community foundation.
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6. “Qualified “Endow Iowa qualified community foundation” means a community founda-
tion organized or operating in this state that meets or exceeds substantially complies with the
national standards established by the national council on foundations as determined by the
department in collaboration with the Iowa council of foundations.

Sec. 72. Section 15E.304, subsection 2, paragraphs c and d, Code 2005, are amended to
read as follows:
c. Identify a an endow Iowa qualified community foundation to hold all funds. A An endow

Iowa qualified community foundation shall not be required to meet this requirement.
d. Provide a plan to the board demonstrating the method for distributing grant moneys re-

ceived from the board to organizations within the community or geographic area as defined
by the endow Iowa qualified community foundation or the community affiliate organization.

Sec. 73. Section 15E.304, subsection 3, Code 2005, is amended to read as follows:
3. Endow Iowa grants awarded to new and existing endow Iowa qualified community

foundations and to community affiliate organizations shall not exceed twenty-five thousand
dollars per foundation or organization unless a foundation or organization demonstrates a
multiple county or regional approach. Endow Iowa grantsmay be awarded on an annual basis
with not more than three grants going to one county in a fiscal year.

Sec. 74. Section 15E.305, subsection 1, Code 2005, is amended to read as follows:
1. For tax years beginning on or after January 1, 2003, a tax credit shall be allowed against

the taxes imposed in chapter 422, divisions II, III, and V, and in chapter 432, and against the
moneys and credits tax imposed in section 533.24 equal to twenty percent of a taxpayer’s en-
dowment gift to a an endow Iowa qualified community foundation. An individual may claim
a tax credit under this section of a partnership, limited liability company, S corporation, estate,
or trust electing to have income taxed directly to the individual. The amount claimed by the
individual shall be based upon the pro rata share of the individual’s earnings from the partner-
ship, limited liability company, S corporation, estate, or trust. A tax credit shall be allowed
only for an endowment gift made to a an endow Iowa qualified community foundation for a
permanent endowment fund established to benefit a charitable cause in this state. Any tax
credit in excess of the taxpayer’s tax liability for the tax yearmay be credited to the tax liability
for the following five years or until depleted, whichever occurs first. A tax credit shall not be
carried back to a tax year prior to the tax year in which the taxpayer claims the tax credit.

Sec. 75. Section 15E.305, subsection 2, Code 2005, is amended to read as follows:
2. The aggregate amount of tax credits authorized pursuant to this section shall not exceed

a total of two million dollars annually. The maximum amount of tax credits granted to a tax-
payer shall not exceed five percent of the aggregate amount of tax credits authorized.

Sec. 76. Section 15E.305, subsection 2,Code2005, is amendedbyadding the followingnew
unnumbered paragraph:
NEW UNNUMBERED PARAGRAPH. Ten percent of the aggregate amount of tax credits

authorized in a calendar year shall be reserved for those endowment gifts in amounts of thirty
thousand dollars or less. If by September 1 of a calendar year the entire ten percent of the re-
served tax credits is not distributed, the remaining tax credits shall be available to any other
eligible applicants.

Sec. 77. Section 15E.305, subsection 4, Code 2005, is amended to read as follows:
4. A tax credit shall not be authorizedpursuant to this section afterDecember 31, 2005 2008.

Sec. 78. Section 15E.311, subsection 3, paragraphs a and c, Code 2005, are amended to
read as follows:
a. At the end of each fiscal year, moneys in the fund shall be transferred into separate ac-
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counts within the fund and designated for use by each county in which no licensee authorized
to conduct gambling games under chapter 99F was located during that fiscal year. Moneys
transferred to county accounts shall be divided equally among the counties. Moneys trans-
ferred into an account for a county shall be transferred by the department to an eligible county
recipient for that county. Of themoneys transferred, an eligible county recipient shall distrib-
ute seventy-five percent of the moneys as grants to charitable organizations for educational,
civic, public, charitable, patriotic, or religious uses, as defined in section 99B.7, subsection 3,
paragraph “b”, charitable purposes in that county and shall retain twenty-five percent of the
moneys for use in establishingapermanent endowment fund for thebenefit of charitableorga-
nizations for educational, civic, public, charitable, patriotic, or religioususes, asdefined in sec-
tion 99B.7, subsection 3, paragraph “b” charitable purposes.
c. For purposes of
3A. As used in this subsection section, an “eligible unless the context otherwise requires:
a. “Charitable organization”means an organization that is described in section 501(c)(3) of

the Internal Revenue Code that is exempt from taxation under section 501(a) of the Internal
Revenue Code or an organization that is established for a charitable purpose.
b. “Charitable purpose”means a purpose described in section 501(c)(3) of the Internal Rev-

enue Code, or a benevolent, educational, philanthropic, humane, scientific, patriotic, social
welfare or advocacy, public health, environmental conservation, civic, or other eleemosynary
objective.
c. “Eligible county recipient” means a an endow Iowa qualified community foundation or

community affiliate organization, as defined in section 15E.303, that is selected, in accordance
with the procedures described in section 15E.304, to receive moneys from an account created
in this section for a particular county. To be selected as an eligible county recipient, a commu-
nity affiliate organization shall establish a county affiliate fund to receivemoneys as provided
by this section.

Sec. 79. Section 15E.311, Code 2005, is amended by adding the following new subsection:
NEW SUBSECTION. 5. Three percent of the moneys deposited in the county endowment

fund shall be used by the lead philanthropic organization identified by the department pur-
suant to section 15E.304 for purposes of administering andmarketing the county endowment
fund.

Sec. 80. LEGISLATIVE INTENT. It is the intent of the general assembly that the entire two
milliondollarsworthof tax credits allowedunder section 15E.305, subsection 2, shall be issued
each calendar year.

Sec. 81. EFFECTIVE ANDRETROACTIVE APPLICABILITYDATES. This division of this
Act, beingdeemedof immediate importance, takes effect upon enactment and applies retroac-
tively to January 1, 2005.

DIVISION XIII
E-85 BLENDED GASOLINE

Sec. 82. NEW SECTION. 15.401 E-85 BLENDED GASOLINE.
The department shall provide a cost-share program for financial incentives for the installa-

tion or conversion of infrastructure used by service stations to sell and dispense E-85 blended
gasoline and for the installation or conversion of infrastructure required to establish on-site
and off-site terminal facilities that store biodiesel for distribution to service stations. The de-
partment shall provide for an addition of at least thirty newor convertedE-85 retail outlets and
four new or converted on-site or off-site terminal facilities with a maximum expenditure of
three hundred twenty-five thousand dollars per year for the fiscal period beginning July 1,
2005, and ending June 30, 2008. The departmentmay provide for themarketing of these prod-
ucts in conjunction with this infrastructure program.
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Sec. 83. Section 452A.3, Code 2005, is amended by adding the following new subsection:
NEW SUBSECTION. 1B. An excise tax of seventeen cents is imposed on each gallon of

E-85 gasoline, which contains at least eighty-five percent denatured alcohol by volume from
the first day of April until the last day of October or seventy percent denatured alcohol from
the first day of November until the last day ofMarch, used for the privilege of operatingmotor
vehicles in this state.

Sec. 84. Section 452A.3, Code 2005, is amended by adding the following new subsection:
NEWSUBSECTION. 1C. The rate of the excise tax on E-85 gasoline imposed in subsection

1B shall be determined based on the number of gallons of E-85 gasoline that is distributed in
this state during the previous calendar year. The department shall determine the actual tax
paid for E-85 gasoline for each period beginning January 1 and ending December 31. The
amount of the tax paid on E-85 gasoline during the past calendar year shall be compared to
the amount of tax on E-85 gasoline that would have been paid using the tax rate for gasoline
imposed in subsection 1 or 1A and a difference shall be established. If this difference is equal
to or greater than twenty-five thousand dollars, the tax rate for E-85 gasoline for the period
beginning July 1 following the end of the determination period shall be the rate in effect as
stated in subsection 1 or 1A.

Sec. 85. STUDY. The state department of transportation shall review the current revenue
levels of the road use tax fund and its sufficiency for the projected construction and mainte-
nance needs of city, county, and state governments in the future. The department shall submit
awritten report to the general assembly regarding its findings onorbeforeDecember 31, 2006.
The report may include recommendations concerning funding levels needed to support the
future mobility and accessibility for users of Iowa’s public road system.

Sec. 86. EFFECTIVE DATE. The sections of this division of this Act amending chapter
452A take effect January 1, 2006.

DIVISION XIV
IOWA GREAT PLACES

Sec. 87. NEW SECTION. 303.3C IOWA GREAT PLACES PROGRAM.
1. a. The department of cultural affairs shall establish and administer an Iowa great places

program for purposes of combining resources of state government in an effort to showcase the
unique and authentic qualities of communities, regions, neighborhoods, and districts that
make such places exceptional places towork and live. The department of cultural affairs shall
provide administrative assistance to the Iowa great places board. The department of cultural
affairs shall coordinate the efforts of the Iowa great places boardwith the efforts of state agen-
cies participating in the program which shall include, but not be limited to, the department of
economic development, the Iowa finance authority, the department of human rights, the de-
partment of natural resources, the department of transportation, and the department of work-
force development.
b. The program shall combine resources from state government to capitalize on all of the

following aspects of the chosen Iowa great places:
(1) Arts and culture.
(2) Historic fabric.
(3) Architecture.
(4) Natural environment.
(5) Housing options.
(6) Amenities.
(7) Entrepreneurial incentive for business development.
(8) Diversity.
c. Initially, three Iowa great places projects shall be identified by the Iowa great places
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board. Two years after the third project is identified by the board, the boardmay identify addi-
tional Iowa great places for participation under the program.
2. a. The Iowa great places board is established consisting of twelve members. The board

shall be located for administrative purposes within the department of cultural affairs and the
director shall provide office space, staff assistance, and necessary supplies and equipment for
the board. The director shall budget moneys to pay the compensation and expenses of the
board. In performing its functions, the board is performing a public function on behalf of the
state and is a public instrumentality of the state.
b. The members of the board shall be appointed by the governor, subject to confirmation

by the senate. At least one member shall be less than thirty years old on the date the member
is appointed by the governor. The board shall include representatives of cities and counties,
local government officials, cultural leaders, housing developers, business owners, and parks
officials.
c. The chairperson and vice chairperson shall be elected by the board members from the

membership of the board. In the case of the absence or disability of the chairperson and vice
chairperson, themembers of the board shall elect a temporary chairperson by a majority vote
of those members who are present and voting, provided a quorum is present.
d. Members of the board shall be appointed to three-year staggered terms and the terms

shall commence and end as provided in section 69.19. If a vacancy occurs, a successor shall
be appointed in the same manner and subject to the same qualifications as the original ap-
pointment to serve the unexpired term.
e. A majority of the members of the board constitutes a quorum.
f. A member of the board shall abstain from voting on the provision of financial assistance

to a project which is located in the county in which the member of the board resides.
g. The members of the board are entitled to receive reimbursement for actual expenses in-

curredwhile engaged in the performance of official duties. A boardmembermay also be eligi-
ble to receive compensation as provided in section 7E.6.
3. The board shall do all of the following:
a. Organize.
b. Identify three Iowa great places for purposes of receiving a package of resources under

the program.
c. Identify a combination of state resources which can be provided to Iowa great places.

DIVISION XV
PORT AUTHORITIES

Sec. 88. Section 12.30, subsection 1, paragraph a, Code 2005, is amended to read as fol-
lows:
a. “Authority”means a department, or public or quasi-public instrumentality of the state in-

cluding, but not limited to, the authority created under chapter 12E, 16, 16A, 175, 257C, 261A,
or 327I, which has the power to issue obligations, except that “authority” does not include the
state board of regents or the Iowa finance authority to the extent it acts pursuant to chapter
260C. “Authority” also includes a port authority created under chapter 28J.

Sec. 89. NEW SECTION. 28J.1 DEFINITIONS.
As used in this chapter, unless the context otherwise requires:
1. “Authorized purposes” means an activity that enhances, fosters, aids, provides, or pro-

motes transportation, economic development, housing, recreation, education, governmental
operations, culture, or research within the jurisdiction of a port authority.
2. “Board” means the board of directors of a port authority established pursuant to section

28J.2.
3. “City” means the same as defined in section 362.2.
4. “Construction” means alteration, creation, development, enlargement, erection, im-

provement, installation, reconstruction, remodeling, and renovation.
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5. “Contracting governmental agency” means any governmental agency or taxing district
of the state that, by action of its legislative authority, enters into an agreement with a port au-
thority pursuant to section 28J.17.
6. “Cost” as applied to a port authority facility means any of the following:
a. The cost of construction contracts, land, rights-of-way, property rights, easements, fran-

chise rights, and interests required for acquisition or construction.
b. The cost of demolishing or removing any buildings or structures on land, including the

cost of acquiring any lands to which those buildings or structures may be moved.
c. The cost of diverting a highway, interchange of a highway, and access roads to private

property, including the cost of land or easements, and relocation of a facility of a utility compa-
ny or common carrier.
d. The cost of machinery, furnishings, equipment, financing charges, interest prior to and

during construction and for nomore than twelvemonths after completion of construction, en-
gineering, and expenses of research and development with respect to a facility.
e. Legal and administrative expenses, plans, specifications, surveys, studies, estimates of

cost and revenues, engineering services, and other expenses necessary or incident to deter-
mining the feasibility or practicability of acquiring or constructing a facility.
f. The interest upon the revenue bonds and pledge orders during the period or estimated

period of construction and for twelvemonths thereafter, or for twelvemonths after the acquisi-
tion date, reserve funds as the port authority deems advisable in connectionwith a facility and
the issuance of port authority revenue bonds and pledge orders.
g. The costs of issuance of port authority revenue bonds and pledge orders.
h. The cost of diverting a rail line, rail spur track, or rail spur track switch, including the cost

of land or easements, and relocation of a facility of a utility company or common carrier.
i. The cost of relocating an airport’s runways, terminals, and related facilities including the

cost of land or easements, and relocation of a facility of a utility company or common carrier.
7. “Facility” or “port authority facility” means real or personal property owned, leased, or

otherwise controlled or financed by a port authority and related to or in furtherance of one or
more authorized purposes.
8. “Governmental agency” means a department, division, or other unit of state government

of this state or any other state, city, county, township, or other governmental subdivision, or
any other public corporation or agency created under the laws of this state, any other state,
theUnitedStates, or any department or agency thereof, or any agency, commission, or author-
ity established pursuant to an interstate compact or agreement or combination thereof.
9. “Person” means the same as defined in section 4.1.
10. “Pledge order”means a promise to pay out of the net revenues of a port authority, which

is delivered to a contractor or other person in payment of all or part of the cost of a facility.
11. “Political subdivision” means a city, county, city-county consolidation, or multicounty

consolidation, or combination thereof.
12. “Political subdivisions comprising the port authority” means the political subdivisions

which created or participated in the creation of theport authority under section 28J.2, orwhich
joined an existing port authority under section 28J.4.
13. “Port authority” means an entity created pursuant to section 28J.2.
14. “Port authority revenue bonds” means revenue bonds and revenue refunding bonds is-

sued pursuant to section 28J.21.
15. “Public roads”means all public highways, roads, and streets in this state, whethermain-

tained by the state or by a county or city.
16. “Revenues”means rental fees and other charges received by a port authority for the use

or services of a facility, a gift or grant received with respect to a facility, moneys received with
respect to the lease, sublease, sale, including installment sale or conditional sale, or other dis-
position of a facility, moneys received in repayment of and for interest on any loans made by
the port authority to a person or governmental agency, proceeds of port authority revenue
bonds for payment of principal, premium, or interest on the bonds authorized by the port au-
thority, proceeds from any insurance, condemnation, or guarantee pertaining to the financing
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of the facility, and income and profit from the investment of the proceeds of port authority rev-
enue bonds or of any revenues.

Sec. 90. NEW SECTION. 28J.2 CREATION AND POWERS OF PORT AUTHORITY.
1. Twoormore political subdivisionsmay create a port authority under this chapter by reso-

lution. If a proposal to create a port authority receives a favorable majority of the members
of the elected legislative body of the political subdivision, the port authority is created at the
time provided in the resolution. The jurisdiction of a port authority includes the territory de-
scribed in section 28J.8.
2. A port authority created pursuant to this section may sue and be sued, complain, and de-

fend in its name and has the powers and jurisdiction enumerated in this chapter.
3. At the time a port authority is created pursuant to this section, the political subdivisions

comprising the port authority may restrict the powers granted the port authority pursuant to
this chapter by specifically adopting such restrictions in the resolution creating the port au-
thority.
4. The political subdivisions comprising the port authority whose powers have been re-

stricted pursuant to subsection 3may at any timeadopt a resolution to grant additional powers
to the port authority, so long as the additional powers do not exceed the powers permitted un-
der this chapter.

Sec. 91. NEW SECTION. 28J.3 APPROPRIATION AND EXPENDITURE OF PUBLIC
FUNDS — DISSOLUTION.
1. The political subdivisions comprising a port authority may appropriate and expend pub-

lic funds to finance or subsidize the operation and authorized purposes of the port authority.
Aport authority shall control tax revenues allocated to the facilities theport authority adminis-
ters and all revenues derived from the operation of the port authority, the sale of its property,
interest on investments, or from any other source related to the port authority.
2. All revenues received by the port authority shall be held in a separate fund in a manner

agreed to by the political subdivisions comprising the port authority. Revenues may be paid
out only at the direction of the board of directors of the port authority.
3. A port authority shall comply with section 331.341, subsections 1, 2, 4, and 5, and section

331.342, when contracting for public improvements.
4. Subject to making due provisions for payment and performance of any outstanding obli-

gations, the political subdivisions comprising the port authority may dissolve the port author-
ity, and transfer the property of the port authority to the political subdivisions comprising the
port authority in amanner agreed upon between the political subdivisions comprising the port
authority prior to the dissolution of the port authority.

Sec. 92. NEW SECTION. 28J.4 JOINING AN EXISTING PORT AUTHORITY.
1. A political subdivision which is contiguous to either a political subdivision which partici-

pated in the creation of the port authority or a political subdivision which proposes to join the
port authority at the same time which is contiguous to a political subdivision which partici-
pated in the creation of the port authority may join the port authority by resolution.
2. If more than one such political subdivision proposes to join the port authority at the same

time, the resolution of each such political subdivision shall designate the political subdivisions
which are to be so joined.
3. Any territory or city not included in a port authority which is annexed to a city included

within the jurisdiction of a port authority shall, on such annexation and without further pro-
ceedings, be annexed to and be included in the jurisdiction of the port authority.
4. Before a political subdivision is joined to a port authority, other than by annexation to a

city, the political subdivisions comprising the port authority shall agree upon the terms and
conditions pursuant to which such political subdivision is to be joined.
5. For the purpose of this chapter, such political subdivision shall be considered to havepar-
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ticipated in the creation of the port authority, except that the initial term of any director of the
port authority appointed by a joining political subdivision shall be four years.
6. After each resolution proposing a political subdivision to join a port authority has become

effective and the terms and conditions of joining the port authority have been agreed to, the
board of directors of the port authority shall by resolution either accept or reject the proposal.
Such proposal to join a port authority shall be effective upon adoption of the resolution by the
board of directors of the port authority and thereupon the jurisdiction of the port authority in-
cludes the joining political subdivision.

Sec. 93. NEW SECTION. 28J.5 MEMBERSHIP OF BOARD OF DIRECTORS.
1. A port authority created pursuant to section 28J.2 shall be governed by a board of direc-

tors. Members of a board of directors of a port authority shall be divided among the political
subdivisions comprising the port authority in such proportions as the political subdivisions
may agree and shall be appointed by the respective political subdivision’s elected legislative
body.
2. The number of directors comprising the board shall be determined by agreement be-

tween the political subdivisions comprising the port authority, and which number may be
changed by resolution of the political subdivisions comprising the port authority.
3. A majority of the directors shall have been qualified electors of, or owned a business or

been employed in, one or more political subdivisions within the area of the jurisdiction of the
port authority for a period of at least three years preceding appointment.
4. The directors of a port authority first appointed shall serve staggered terms. Thereafter

each successor director shall serve for a term of four years, except that any person appointed
to fill a vacancy shall be appointed to only the unexpired term. A director is eligible for reap-
pointment.
5. The board may provide procedures for the removal of a director who fails to attend three

consecutive regular meetings of the board. If a director is so removed, a successor shall be
appointed for the remaining termof the removed director in the samemanner provided for the
original appointment. The appointing body may at any time remove a director appointed by
it for misfeasance, nonfeasance, or malfeasance in office.
6. The boardmay adopt bylaws and shall elect one director as chairperson and one director

as vice chairperson, designate terms of office, and appoint a secretarywhoneed not be a direc-
tor.
7. A majority of the board of directors shall constitute a quorum for the purpose of holding

a meeting of the board. The affirmative vote of a majority of a quorum shall be necessary for
any action taken by the port authority unless the board determines that a greater number of
affirmative votes is necessary for particular actions to be taken by the port authority. A vacan-
cy in the membership of the board shall not impair the rights of a quorum to exercise all the
rights and perform all the duties of the port authority.
8. Each director shall be entitled to receive from the port authority such sum of money as

the board may determine as compensation for services as a director and reimbursement for
reasonable expenses in the performance of official duties.

Sec. 94. NEW SECTION. 28J.6 CIVIL IMMUNITY OF DIRECTORS.
A director of a port authority shall not be personally liable for any monetary damages that

arise from actions taken in the performance of the director’s official duties, except for acts or
omissions that arenot in good faith or that involve intentionalmisconduct, a knowingviolation
of law, or any transaction from which the director derived an improper personal benefit.

Sec. 95. NEW SECTION. 28J.7 EMPLOYEES, ADVISORY BOARD, PEACE OFFICERS.
1. A port authority shall employ and fix the qualifications, duties, and compensation of any

employees and enter into contracts for any services that may be required to conduct the busi-
ness of the port authority, andmay appoint an advisory board, which shall serve without com-
pensation.
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2. An employee of a port authority is a public employee for the purposes of collective bar-
gaining under chapter 20.
3. a. A port authoritymay provide for the administration and enforcement of the laws of the

state by employingpeace officerswho shall have all the powers conferred by lawonpeace offi-
cers of this state with regard to the apprehension of violators upon all property under its con-
trol within andwithout the port authority. The peace officersmay seek the assistance of other
appropriate law enforcement officers to enforce its rules and maintain order.
b. Peace officers employed by a port authority shall meet all requirements as police officers

appointed under the civil service law of chapter 400 and shall participate in the retirement sys-
tem established by chapter 411.
c. Peace officers employed by a port authority shall serve as a peace officer force with re-

spect to the property, grounds, buildings, equipment, and facilities under the control of the
port authority, to prevent hijacking of aircraft orwatercraft, protect the property of the author-
ity and the property of others located thereon, suppress nuisances and disturbances and
breaches of the peace, and enforce laws and the rules of the port authority for the preservation
of good order. Peace officers are vestedwith the samepowers of arrest as peace officers under
section 804.7.
4. If an employee of a political subdivision comprising the port authority is transferred to

a comparable position with the port authority, the employee is entitled to suffer no loss in pay,
pension, fringe benefits, or other benefits and shall be entitled to a comparable rank and grade
as the employee’s prior position. Sick leave, longevity, and vacation time accrued to such em-
ployees shall be credited to them as employees of the port authority. All rights and accruals
of such employees as members of the Iowa public employees’ retirement system pursuant to
chapter 97B and the retirement system for police officers pursuant to chapter 411 shall remain
in force and shall be automatically transferred to the port authority.

Sec. 96. NEW SECTION. 28J.8 AREA OF JURISDICTION.
1. The area of jurisdiction of a port authority shall include all of the territory of the political

subdivisions comprising the port authority and, if the port authority owns or leases a railroad
line or airport, the territory on which the railroad’s line, terminals, and related facilities or the
airport’s runways, terminals, and related facilities are located, regardless of whether the terri-
tory is located in the political subdivisions comprising the port authority.
2. A political subdivision that has created a port authority or joined an existing port author-

ity shall not be included in any other port authority.

Sec. 97. NEW SECTION. 28J.9 POWERS OF PORT AUTHORITY.
A port authority may exercise all of the following powers:
1. Adopt bylaws for the regulation of the port authority’s affairs and the conduct of the port

authority’s business.
2. Adopt an official seal.
3. Maintain a principal office and branch offices within the port authority’s jurisdiction.
4. Acquire, construct, furnish, equip, maintain, repair, sell, exchange, lease, lease with an

option to purchase, convey interests in real or personal property, and operate any property of
the port authority in connection with transportation, recreational, governmental operations,
or cultural activities in furtherance of an authorized purpose.
5. Straighten, deepen, and improve any channel, river, stream, or otherwatercourse orway

which may be necessary or proper in the development of the facilities of the port authority.
6. Make available the use or services of any facility of the port authority to any person or

governmental agency.
7. Issue bonds or pledge orders pursuant to the requirements and limitations in section

28J.21.
8. Issue port authority revenue bonds beyond the limit of bonded indebtedness provided by

law, payable solely from revenues as provided in section 28J.21, for the purpose of providing
funds to pay the costs of any facility or facilities of the port authority or parts thereof.
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9. Apply to the proper authorities of theUnited States for the right to establish, operate, and
maintain foreign trade zones and establish, operate, and maintain foreign trade zones and to
acquire, exchange, sell, lease to or from, leasewith an option to purchase, or operate facilities,
land, or property in accordancewith the federal Foreign TradeZonesAct, 19U.S.C. § 81a-81u.
10. Enjoy and possess the same legislative and executive rights, privileges, and powers

granted cities under chapter 364 and counties under chapter 331, including the exercise of po-
lice power but excluding the power to levy taxes.
11. Maintain such funds as it considers necessary and adhere to thepublic funds investment

standards of chapter 12B, as applicable.
12. Direct port authority agents or employees, after at least five days’writtennotice, to enter

upon lands within the port authority’s jurisdiction tomake surveys and examinations prelimi-
nary to location and construction of works for the port authority, without liability of the port
authority or its agents or employees except for actual damages.
13. Promote, advertise, and publicize the port authority and its facilities, and provide infor-

mation to shippers and other commercial interests.
14. Adopt bylaws, not in conflictwith state or federal law, necessary or incidental to the per-

formance of the duties of and the execution of the powers of the port authority under this chap-
ter.
15. Do any of the following in regard to interests in real or personal property, includingma-

chinery, equipment, plants, factories, offices, and other structures and facilities related to or
in furtherance of any authorized purpose as the board in its sole discretion may determine:
a. Loanmoney to any person or governmental agency for the acquisition, construction, fur-

nishing, or equipping of the property.
b. Acquire, construct, maintain, repair, furnish, or equip the property.
c. Sell to, exchangewith, lease, conveyother interests in, or leasewith anoption topurchase

the sameor any lesser interest in the property to the sameor any other person or governmental
agency.
d. Guarantee the obligations of any person or governmental agency.
e. Accept and hold as consideration for the conveyance of property or any interest therein

such property or interests therein as the board may determine, notwithstanding any restric-
tions that apply to the investment of funds by a port authority.
16. Sell, lease, or convey other interests in real and personal property, and grant easements

or rights-of-way over property of the port authority. The board shall specify the consideration
and terms for the sale, lease, or conveyance of other interests in real and personal property.
A determinationmade by the board under this subsection shall be conclusive. The sale, lease,
or conveyance may be made without advertising and the receipt of bids.
17. Enter into an agreement with a political subdivision comprising the port authority for

the political subdivision to exercise its right of eminent domain pursuant to chapters 6A and
6B on behalf of the port authority. However, a condemnation exercised on behalf of a port au-
thority pursuant to this subsection shall not take or disturb property or a facility belonging to
a governmental agency, utility company, or common carrier, which property or facility is nec-
essary and convenient in the operation of the governmental agency, utility company, or com-
mon carrier, unless provision is made for the restoration, relocation, or duplication of such
property or facility, or upon the election of the governmental agency, utility company, or com-
mon carrier, for the payment of compensation, if any, at the sole cost of the port authority, pro-
vided that both of the following apply:
a. If a restoration or duplication proposed to be made under this subsection involves a re-

location of the property or facility, the new facility and location shall be of at least comparable
utilitarian value and effectiveness and shall not impair the ability of the utility company or
common carrier to compete in its original area of operation.
b. If a restoration or duplication made under this subsection involves a relocation of the

property or facility, the port authority shall acquireno interest or right in or to theappropriated
property or facility, until the relocated property or facility is available for use and untilmarket-
able title thereto has been transferred to the utility company or common carrier.
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18. a. Make and enter into all contracts and agreements and execute all instruments neces-
sary or incidental to the performance of the duties of and the execution of powers of the port
authority under this chapter.
b. Except as provided in paragraph “c”, when the cost of a contract for the construction of

a building, structure, or other improvement undertaken by a port authority involves an expen-
diture exceeding twenty-five thousand dollars, and the port authority is the contracting entity,
the port authority shall make a written contract after notice calling for bids for the award of
the contract has been given by publication twice, with at least seven days between publica-
tions, in a newspaper of general circulation in the area of the port authority. Each such con-
tract shall be let to the lowest responsive and responsible bidder. Every contract shall be ac-
companied by or shall refer to plans and specifications for the work to be done, prepared for
and approved by the port authority, and signed by an authorized officer of the port authority
and by the contractor.
c. The board of directors may provide criteria for the negotiation and award without com-

petitive bidding of any contract as to which the port authority is the contracting entity for the
construction of any building or structure or other improvement under any of the following cir-
cumstances:
(1) A real and present emergency exists that threatens damage or injury to persons or prop-

erty of the port authority or other persons, provided that a statement specifying the nature of
the emergency that is the basis for the negotiation and award of a contractwithout competitive
bidding shall be signed by the officer of the port authority that executes that contract at the
time of the contract’s execution and shall be attached to the contract.
(2) A commonly recognized industry or other standard or specification does not exist and

cannot objectively be articulated for the improvement.
(3) The contract is for any energy conservation measure as defined in section 7D.34.
(4) With respect to material to be incorporated into the improvement, only a single source

or supplier exists for the material.
(5) A single bid is received by the port authority after complyingwith the provisions of para-

graph “b”.
d. (1) If a contract is to be negotiated and awardedwithout competitive bidding for the rea-

son set forth in paragraph “c”, subparagraph (2), the port authority shall publish a notice call-
ing for technical proposals at least twice, with at least seven days between publications, in a
newspaper of general circulation in the area of the port authority. After receipt of the technical
proposals, the port authority may negotiate with and award a contract for the improvement
to the personmaking the proposal considered to be themost advantageous to the port author-
ity.
(2) If a contract is to be negotiated and awarded without competitive bidding for the reason

set forth in paragraph “c”, subparagraph (4), construction activities related to the incorpora-
tion of the material into the improvement also may be provided without competitive bidding
by the source or supplier of that material.
e. A purchase, exchange, sale, lease, lease with an option to purchase, conveyance of other

interests in, or other contract with a person or governmental agency that pertains to the ac-
quisition, construction, maintenance, repair, furnishing, equipping, or operation of any real
or personal property, related to or in furtherance of economic development and the provision
of adequate housing, shall be made in such manner and subject to such terms and conditions
as may be determined in the board’s discretion. This paragraph applies to all contracts that
are subject to this section, notwithstanding any other provision of law that might otherwise
apply, including a requirement of notice, competitive bidding or selection, or for the provision
of security. However, this paragraph shall not apply to a contract secured exclusively by or
to be paid exclusively from the general revenues of the port authority. For the purposes of this
paragraph, any revenues derived by the port authority under a lease or other agreement that,
by its terms, contemplates the use of amounts payable under the agreement either to pay the
costs of the improvement that is the subject of the contract or to secure obligations of the port
authority issued to finance costs of such improvement, are excluded from general revenues.
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19. Employ managers, superintendents, and other employees and retain or contract with
consulting engineers, financial consultants, accounting experts, architects, attorneys, andany
other consultants and independent contractors as are necessary in the port authority’s judg-
ment to carry out this chapter, and fix the compensation thereof. All expenses thereof shall
be payable from any available funds of the port authority or from funds appropriated for that
purpose by the political subdivisions comprising the port authority.
20. Receive and accept from a governmental agency grants and loans for the construction

of a port authority facility, for research and developmentwith respect to a port authority facili-
ty, or any other authorized purpose, and receive and accept aid or contributions from any
source of moneys, property, labor, or other things of value, to be held, used, and applied only
for the purposes for which the grants, loans, aid, or contributions are made.
21. Engage in research and development with respect to a port authority facility.
22. Purchase fire and extended coverage and liability insurance for a port authority facility

and for the principal office and branch offices of the port authority, insurance protecting the
port authority and its officers and employees against liability for damage to property or injury
to or death of persons arising from its operations, and any other insurance the port authority
may agree to provide under a resolution authorizing port authority revenue bonds, pledge or-
ders, or in any trust agreement securing the same.
23. Charge, alter, and collect rental fees and other charges for the use or services of a port

authority facility as provided in section 28J.16.
24. Perform all acts necessary or proper to carry out the powers expressly granted in this

chapter.

Sec. 98. NEW SECTION. 28J.10 PARTICIPATION OF PRIVATE ENTERPRISE.
The port authority shall foster and encourage the participation of private enterprise in the

development of the port authority facilities to the fullest extent practicable in the interest of
limiting the necessity of construction and operation of the facilities by the port authority.

Sec. 99. NEW SECTION. 28J.11 PROVISIONS DO NOT AFFECT OTHER LAWS OR
POWERS.
This chapter shall not do any of the following:
1. Impair a provision of law directing the payment of revenues derived frompublic property

into sinking funds or dedicating those revenues to specific purposes.
2. Impair the powers of a political subdivision to develop or improve a port and terminal fa-

cility except as restricted by section 28J.15.
3. Enlarge, alter, diminish, or affect in anyway, a lease or conveyancemade, or action taken

prior to the creation of a port authority under section 28J.2 by a city or a county.
4. Impair or interferewith the exercise of a permit for the removal of sand or gravel, or other

similar permits issued by a governmental agency.
5. Impair or contravene applicable federal regulations.

Sec. 100. NEW SECTION. 28J.12 CONVEYANCE, LEASE, OR EXCHANGE OF PUBLIC
PROPERTY.
A port authority may convey or lease, lease with an option to purchase, or exchange with

any governmental agency or other port authoritywithout competitive biddingandonmutually
agreeable terms, any personal or real property, or any interest therein.

Sec. 101. NEW SECTION. 28J.13 ANNUAL BUDGET — USE OF RENTS AND
CHARGES.
The board shall annually prepare a budget for the port authority. Revenues received by the

port authority shall be used for the general expenses of the port authority and to pay interest,
amortization, and retirement charges on money borrowed. Except as provided in section
28J.26, if there remains, at the end of any fiscal year, a surplus of such funds after providing
for theaboveuses, theboard shall pay such surplus into thegeneral fundsof thepolitical subdi-
visions comprising the port authority as agreed to by the subdivisions.
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Sec. 102. NEW SECTION. 28J.14 SECRETARY TO FURNISH BOND — DEPOSIT AND
DISBURSEMENT OF FUNDS.
Before receiving any revenues, the secretary of a port authority shall furnish a bond in such

amount as shall be determined by the port authority with sureties satisfactory to the port au-
thority, and all funds coming into the hands of the secretary shall be deposited by the secretary
to the account of the port authority in one or more such depositories as shall be qualified to
receive deposits of county funds, which deposits shall be secured in the samemanner as coun-
ty funds are required to be secured. A disbursement shall not bemade from such funds except
in accordance with policies and procedures adopted by the port authority.

Sec. 103. NEW SECTION. 28J.15 LIMITATION ON CERTAIN POWERS OF POLITICAL
SUBDIVISIONS.
A political subdivision creating or participating in the creation of a port authority in accor-

dance with section 28J.2 shall not, during the time the port authority is in existence, exercise
the rights and powers provided in chapters 28A, 28K, and 384 relating to the political subdivi-
sion’s authority over a port, wharf, dock, harbor or other facility substantially similar to that
political subdivision’s authority under a port authority granted under this chapter.

Sec. 104. NEWSECTION. 28J.16 RENTALSOR CHARGES FORUSEOR SERVICESOF
FACILITIES — AGREEMENTS WITH GOVERNMENTAL AGENCIES.
1. a. A port authority may charge, alter, and collect rental fees or other charges for the use

or services of any port authority facility and contract for the use or services of a facility, and
fix the terms, conditions, rental fees, or other charges for the use or services.
b. If the services are furnished in the jurisdiction of the port authority by a utility company

or a common carrier, the port authority’s charges for the services shall not be less than the
charges established for the same services furnished by a utility company or common carrier
in the port authority jurisdiction.
c. The rental fees or other charges shall not be subject to supervision or regulation by any

other authority, commission, board, bureau, or governmental agency of the state and the con-
tractmay provide for acquisition of all or any part of the port authority facility for such consid-
eration payable over the period of the contract or otherwise as the port authority determines
to be appropriate, but subject to the provisions of any resolution authorizing the issuance of
port authority revenue bonds or any trust agreement securing the bonds.
d. A governmental agency that has power to construct, operate, andmaintain a port author-

ity facility may enter into a contract or lease with a port authority for the use or services of a
port authority facility asmay be agreed to by the port authority and the governmental agency.
2. a. A governmental agency may cooperate with the port authority in the acquisition or

construction of a port authority facility and shall enter into such agreements with the port au-
thority asmay be appropriate, which shall provide for contributions by the parties in a propor-
tion as may be agreed upon and other terms as may be mutually satisfactory to the parties in-
cluding the authorization of the construction of the facility by one of the parties acting as agent
for all of the parties and the ownership and control of the facility by the port authority to the
extent necessary or appropriate.
b. A governmental agencymay provide funds for the payment of any contribution required

under such agreements by the levy of taxes or assessments if otherwise authorized by the laws
governing the governmental agency in the construction of the type of port authority facility
provided for in the agreements, and may pay the proceeds from the collection of the taxes or
assessments; or the governmental agency may issue bonds or notes, if authorized by law, in
anticipation of the collection of the taxes or assessments, and may pay the proceeds of the
bonds or notes to the port authority pursuant to such agreements.
c. A governmental agency may provide the funds for the payment of a contribution by the

appropriation of moneys or, if otherwise authorized by law, by the issuance of bonds or notes
andmay pay the appropriatedmoneys or the proceeds of the bonds or notes to the port author-
ity pursuant to such agreements.
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3. When the contribution of any governmental agency is to be made over a period of time
from the proceeds of the collection of special assessments, the interest accrued and to accrue
before the first installment of the assessments is collected,which is payable by thegovernmen-
tal agency on the contribution under the terms and provisions of the agreements, shall be
treated as part of the cost of the improvement for which the assessments are levied, and that
portion of the assessments that is collected in installments shall bear interest at the same rate
as the governmental agency is obligated to pay on the contribution under the terms and provi-
sions of the agreements and for the sameperiod of time as the contribution is to bemadeunder
the agreements. If the assessment or any installment thereof is not paidwhen due, it shall bear
interest until the payment thereof at the same rate as the contribution and the county auditor
shall annually place on the tax list and duplicate the interest applicable to the assessment and
the penalty thereon as otherwise authorized by law.
4. A governmental agency, pursuant to a favorable vote in an election regarding issuing

bonds to provide funds to acquire, construct, or equip, or provide real estate and interests in
real estate for a port authority facility, whether or not the governmental agency at the time of
the election had the authority to pay the proceeds from the bonds or notes issued in anticipa-
tionof thebonds to theport authority as provided in this section,may issue suchbondsornotes
in anticipation of the issuance of the bonds and pay the proceeds of the bonds or notes to the
port authority in accordancewith an agreementwith the port authority; provided, that the leg-
islative authority of the governmental agency finds and determines that the port authority fa-
cility to be acquired or constructed in cooperationwith the governmental agencywill serve the
samepublic purpose andmeet substantially the samepublic need as the facility otherwise pro-
posed to be acquired or constructed by the governmental agency with the proceeds of the
bonds and notes.

Sec. 105. NEW SECTION. 28J.17 CONTRACTS, ARRANGEMENTS, AND AGREE-
MENTS.
1. a. A port authority may enter into a contract or other arrangement with a person, rail-

road, utility company, corporation, governmental agency including sewerage, drainage, con-
servation, conservancy, or other improvement districts in this or other states, or the govern-
ments or agencies of foreign countries as may be necessary or convenient for the exercise of
the powers granted by this chapter. The port authority may purchase, lease, or acquire land
or other property in any county of this state and in adjoining states for the accomplishment
of authorized purposes of the port authority, or for the improvement of the harbor and port
facilities over which the port authority may have jurisdiction including development of port
facilities in adjoining states. The authority granted in this section to enter into contracts or
other arrangements with the federal government includes the power to enter into any con-
tracts, arrangements, or agreements that may be necessary to hold and save harmless the
United States from damages due to the construction and maintenance by the United States of
work the United States undertakes.
b. Apolitical subdivision that hasparticipated in the creationof aport authority, or iswithin,

or adjacent toapolitical subdivision that iswithin the jurisdictionof aport authority,mayenter
into an agreement with the port authority to accomplish any of the authorized purposes of the
port authority. The agreement may set forth the extent to which the port authority shall act
as the agent of the political subdivision.
2. A port authority may enter into an agreement with a contracting governmental agency,

whereby the port authority or the contracting governmental agency undertakes, and is autho-
rized by the port authority or a contracting governmental agency, to exercise any power, per-
form any function, or render any service, on behalf of the port authority or a contracting gov-
ernmental agency, which the port authority or the contracting governmental agency is
authorized to exercise, perform, or render.

Sec. 106. NEW SECTION. 28J.18 REVENUE BONDS ARE LAWFUL INVESTMENTS.
Port authority revenue bonds issued pursuant to this chapter are lawful investments of
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banks, credit unions, trust companies, savings and loan associations, deposit guaranty associ-
ations, insurance companies, trustees, fiduciaries, trustees or other officers having charge of
thebond retirement funds or sinking fundsof port authorities andgovernmental agencies, and
taxing districts of this state, the pension and annuity retirement system, the Iowa public em-
ployees’ retirement system, thepolice and fire retirement systemsunder chapters 410 and411,
a revolving fund of a governmental agency of this state, and are acceptable as security for the
deposit of public funds under chapter 12C.

Sec. 107. NEW SECTION. 28J.19 PROPERTY TAX EXEMPTION.
A port authority shall be exempt from and shall not be required to pay taxes on real property

belonging to a port authority that is used exclusively for an authorized purpose as provided
in section 427.1, subsection 34.

Sec. 108. NEW SECTION. 28J.20 LOANS FOR ACQUISITIONOR CONSTRUCTIONOF
FACILITY — SALE OF FACILITY — POWER TO ENCUMBER PROPERTY.
1. With respect to the financing of a facility for an authorized purpose, under an agreement

whereby the person to whom the facility is to be leased, subleased, or sold, or to whom a loan
is to be made for the facility, is to make payments sufficient to pay all of the principal of, pre-
mium, and interest on the port authority revenue bonds issued for the facility, the port author-
ity, in addition to other powers under this chapter, may do any of the following:
a. Make loans for the acquisition or construction of the facility to such person upon such

terms as the port authoritymay determine or authorize including secured or unsecured loans,
and enter into loan agreements and other agreements, accept notes and other forms of obliga-
tion to evidence such indebtedness andmortgages, liens, pledges, assignments, or other secu-
rity interests to secure such indebtedness, whichmay be prior or subordinate to or on a parity
with other indebtedness, obligations, mortgages, pledges, assignments, other security inter-
ests, or liens or encumbrances, and takeactions considered appropriate toprotect such securi-
ty and safeguard against losses, including, without limitation, foreclosure and the bidding
upon and purchase of property upon foreclosure or other sale.
b. Sell the facility under terms as the port authoritymay determine, including sale by condi-

tional sale or installment sale, under which title may pass prior to or after completion of the
facility or payment or provisions for payment of all principal of, premium, and interest on the
revenue bonds, or at any other time provided in the agreement pertaining to the sale, and in-
cluding sale under an option to purchase at a price which may be a nominal amount or less
than true value at the time of purchase.
c. Grant a mortgage, lien, or other encumbrance on, or pledge or assignment of, or other

security interest with respect to, all or any part of the facility, revenues, reserve funds, or other
funds established in connectionwith the bonds orwith respect to a lease, sublease, sale, condi-
tional sale or installment sale agreement, loan agreement, or other agreement pertaining to
the lease, sublease, sale, or otherdisposition of a facility or pertaining to a loanmade for a facil-
ity, or a guaranty or insurance agreement made with respect thereto, or an interest of the port
authority therein, or any other interest granted, assigned, or released to secure payments of
the principal of, premium, or interest on the bonds or to secure any other payments to bemade
by the port authority, which mortgage, lien, encumbrance, pledge, assignment, or other secu-
rity interestmaybeprior or subordinate toor on aparitywith anyothermortgage, assignment,
or other security interest, or lien or encumbrance.
d. Contract for the acquisition or construction of the facility or any part thereof and for the

leasing, subleasing, sale, or other disposition of the facility in amanner determined by the port
authority in its sole discretion, without necessity for competitive bidding or performance
bonds.
e. Make appropriate provision for adequate maintenance of the facility.
2. With respect to a facility referred to in this section, the authority granted by this section

is cumulative and supplementary to all other authority granted in this chapter. The authority
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granted by this section does not alter or impair a similar authority granted elsewhere in this
chapter for or with respect to other facilities.

Sec. 109. NEW SECTION. 28J.21 ISSUANCE OF REVENUE AND REFUNDING
BONDS.
1. A port authority may issue revenue bonds and pledge orders payable solely from the net

revenues of theport authority including the revenues generated froma facility pursuant to sec-
tion 28J.20. The revenue bonds may be issued in such principal amounts as, in the opinion of
the port authority, are necessary for the purpose of paying the cost of one ormore port author-
ity facilities or parts thereof.
2. a. The resolution to issue the bonds must be adopted at a regular or special meeting of

the board called for that purpose by a majority of the total number of members of the board.
The board shall fix a date, time, and place of meeting at which it proposes to take action, and
give notice by publication in the manner directed in section 331.305. The notice must include
a statement of the date, time, and place of themeeting, themaximum amount of the proposed
revenue bonds, the purpose for which the revenue bonds will be issued, and the net revenues
to be used to pay the principal and interest on the revenue bonds.
b. At the meeting the board shall receive oral or written objections from any resident or

property owner within the jurisdiction of the port authority. After all objections have been re-
ceived and considered, the board, at the meeting or a date to which it is adjourned, may take
additional action for the issuance of the bonds or abandon the proposal to issue bonds. Any
resident or property owner within the jurisdiction of the port authority may appeal a decision
of the board to take additional action in district court within fifteen days after the additional
action is taken, but the additional action of the board is final and conclusive unless the court
finds that the board exceeded its authority.
3. Theboardmay sell revenuebondsorpledgeorders at public orprivate sale andmaydeliv-

er revenue bonds and pledge orders to the contractors, sellers, and other persons furnishing
materials and services constituting a part of the cost of the port authority facility in payment
therefor. The pledge of any net revenues of a port authority is valid and effective as to all per-
sons including but not limited to other governmental bodies when it becomes valid and effec-
tive between the port authority and the holders of the revenue bonds or pledge orders.
4. A revenuebond is valid andbinding for all purposes if it bears the signaturesor a facsimile

of the signature of the officer designated by the port authority. Port authority revenue bonds
may bear dates, bear interest at rates not exceeding those permitted by chapter 74A, bear in-
terest at a variable rate or rates changing from time to time in accordancewith abase or formu-
la,mature in oneormore installments, be in registered form, carry registration and conversion
privileges, be payable as to principal and interest at times and places, be subject to terms of
redemption prior tomaturity with or without premium, and be in one ormore denominations,
all as provided by the resolution of the board authorizing their issuance. The resolution may
also prescribe additional provisions, terms, conditions, and covenants which the port author-
ity deems advisable, consistent with this chapter, including provisions for creating and main-
taining reserve funds, the issuance of additional revenue bonds ranking on a parity with such
revenue bonds and additional revenue bonds junior and subordinate to such revenue bonds,
and that such revenue bonds shall rank on a parity with or be junior and subordinate to any
revenue bonds which may be then outstanding. Port authority revenue bonds are a contract
between the port authority and holders and the resolution is a part of the contract.
5. The port authoritymay issue revenue bonds to refund revenue bonds, pledge orders, and

other obligations which are by their terms payable from the net revenues of the same port au-
thority, at lower, the same, or higher rates of interest. A port authoritymay sell refunding reve-
nue bonds at public or private sale and apply the proceeds to the payment of the obligations
being refunded, andmay exchange refunding revenue bonds in payment and discharge of the
obligations being refunded. Theprincipal amount of refunding revenue bondsmay exceed the
principal amount of the obligations being refunded to the extent necessary to pay any pre-
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mium due on the call of the obligations being refunded and to fund interest accrued and to ac-
crue on the obligations being refunded.
6. The final maturity of any original issue of port authority revenue bonds shall not exceed

forty years from the date of issue, and the final maturity of port authority revenue bonds that
refund outstanding port authority revenue bonds shall not be later than the later of forty years
from the date of issue of the original issue of bonds or the date by which it is expected, at the
time of issuance of the refunding bonds, that the useful life of all of the property refinanced
with the proceeds of the bonds, other than interests in land, will have expired. Such bonds or
notes shall be executed in a manner as the resolution may provide.
7. The port authoritymay contract to pay an amount not to exceed ninety-five percent of the

engineer’s estimated value of the acceptablework completed during themonth to the contrac-
tor at the endof eachmonth forwork,material, or services. Paymentmay bemade inwarrants
drawn on any fund fromwhichpayment for theworkmay bemade. If such funds are depleted,
anticipatory warrants may be issued bearing a rate of interest not exceeding that permitted
by chapter 74A even if income from the sale of bonds which have been authorized and are ap-
plicable to the public improvement takes place after the fiscal year in which the warrants are
issued. If the port authority arranges for theprivate sale of anticipatorywarrants, thewarrants
may be sold and the proceeds used to pay the contractor. The warrants may also be used to
pay other persons furnishing services constituting apart of the cost of thepublic improvement.
8. Port authority revenue bonds, pledge orders, and warrants issued under this section are

negotiable instruments.
9. The board may issue pledge orders pursuant to a resolution adopted by a majority of the

total number of supervisors, at a regular or special meeting, ordering their issuance and deliv-
ery in payment for all or part of the cost of a project. Pledge orders may bear interest at rates
not exceeding those permitted by chapter 74A.
10. Except as provided in section 28J.20, the physical properties of the port authority shall

not be pledged or mortgaged to secure the payment of revenue bonds, pledge orders, or re-
funding bonds, or the interest thereon.
11. The members of the board of the port authority and any person executing the bonds or

pledge orders shall not be personally liable on the bonds or pledge orders or be subject to any
personal liability or accountability by reason of the issuance thereof.

Sec. 110. NEWSECTION. 28J.22 BONDSMAYBESECUREDBYTRUSTAGREEMENT.
1. In the discretion of the port authority, a port authority revenue bond issued under this

chaptermay be secured by a trust agreement between the port authority and a corporate trust-
ee that may be any trust company or bank having the powers of a trust company within this
or any other state.
2. The trust agreement may pledge or assign revenues of the port authority to be received

for payment of the revenue bonds. The trust agreement or any resolution providing for the
issuance of revenue bondsmay contain provisions for protecting and enforcing the rights and
remedies of the bondholders as are reasonable and proper and not in violation of law, includ-
ing covenants setting forth the duties of the port authority in relation to the acquisition of prop-
erty, the construction, improvement,maintenance, repair, operation, and insuranceof theport
authority facility in connection with which the bonds are authorized, the rentals or other
charges to be imposed for the use or services of any port authority facility, the custody, safe-
guarding, and application of all moneys, and provisions for the employment of consulting en-
gineers in connection with the construction or operation of any port authority facility.
3. A bank or trust company incorporated under the laws of this state, that may act as the

depository of the proceeds of bonds or of revenues, shall furnish any indemnifying bonds or
may pledge any securities that are required by the port authority. The trust agreement may
set forth the rights and remedies of the bondholders and of the trustee, and may restrict the
individual right of action by bondholders as is customary in trust agreements or trust inden-
tures securing similar bonds. The trust agreement may contain any other provisions that the
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port authority determines reasonable and proper for the security of the bondholders. All ex-
penses incurred in carrying out the provisions of the trust agreement may be treated as a part
of the cost of the operation of the port authority facility.

Sec. 111. NEW SECTION. 28J.23 REMEDY OF HOLDER OF BOND OR COUPON —
STATUTE OF LIMITATIONS.
1. The sole remedy for a breach or default of a term of a port authority revenue bond or

pledge order is a proceeding in law or in equity by suit, action, or mandamus to enforce and
compel performance of the duties required by this chapter and of the terms of the resolution
authorizing the issuance of the revenue bonds or pledge orders, or to obtain the appointment
of a receiver to take possession of and operate the port authority, and to perform the duties
required by this chapter and the terms of the resolution authorizing the issuance of the port
authority revenue bonds or pledge orders.
2. An action shall not be brought which questions the legality of port authority revenue

bonds or pledge orders, the power of a port authority to issue revenue bonds or pledge orders,
or the effectiveness of any proceedings relating to the authorization and issuance of revenue
bonds or pledge orders, from and after fifteen days from the time the bonds or pledge orders
are ordered issued by the port authority.

Sec. 112. NEW SECTION. 28J.24 BONDS ARE PAYABLE SOLELY FROM REVENUES
AND FUNDS PLEDGED FOR PAYMENT.
Port authority revenue bonds and pledge orders issued under this chapter do not constitute

a debt, or a pledge of the faith and credit, of the state or a political subdivision of the state, and
the holders or owners of the bonds or pledge orders shall not have taxes levied by the state or
by a taxing authority of a governmental agency of the state for the payment of the principal
of or interest on the bonds or pledge orders, but the bonds andpledge orders are payable solely
from the revenues and funds pledged for their payment as authorized by this chapter, unless
the notes are issued in anticipation of the issuance of bonds or pledge orders or the bonds and
pledgeorders are refundedby refundingbonds issuedunder this chapter,whichbonds, pledge
orders, or refunding bonds shall be payable solely from revenues and funds pledged for their
payment as authorized by those sections. All of the bonds or pledge orders shall contain a
statement to the effect that the bonds or pledge orders, as to both principal and interest, are
not debts of the state or a political subdivisionof the state, but are payable solely fromrevenues
and funds pledged for their payment.

Sec. 113. NEW SECTION. 28J.25 FUNDS AND PROPERTY HELD IN TRUST — USE
AND DEPOSIT OF FUNDS.
All revenues, funds, properties, and assets acquired by the port authority under this chapter,

whether as proceeds from the sale of port authority revenue bonds, pledge orders, or as reve-
nues, shall be held in trust for the purposes of carrying out the port authority’s powers and du-
ties, shall be used and reused as provided in this chapter, and shall at no time be part of other
public funds. Such funds, except as otherwise provided in a resolution authorizing port au-
thority revenue bonds or in a trust agreement securing the same, or exceptwhen invested pur-
suant to section 28J.26, shall be kept in depositories selected by the port authority in theman-
ner provided in chapter 12C, and the deposits shall be secured as provided in that chapter. The
resolution authorizing the issuance of revenue bonds or pledge orders, or the trust agreement
securing such bonds or pledge orders shall provide that any officer to whom, or any bank or
trust company to which, such moneys are paid shall act as trustee of such moneys and hold
and apply them for the purposes hereof, subject to such conditions as this chapter and such
resolution or trust agreement provide.

Sec. 114. NEW SECTION. 28J.26 INVESTMENT OF EXCESS FUNDS.
1. If a port authority has surplus funds after making all deposits into all funds required by

the terms, covenants, conditions, and provisions of outstanding revenue bonds, pledge orders,
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and refunding bondswhich are payable from the revenues of the port authority and after com-
plying with all of the requirements, terms, covenants, conditions, and provisions of the pro-
ceedings and resolutions pursuant to which revenue bonds, pledge orders, and refunding
bonds are issued, theboardmay transfer the surplus funds to anyother fundof the port author-
ity in accordancewith this chapter and chapter 12C, provided that a transfer shall not bemade
if it conflictswith any of the requirements, terms, covenants, conditions, or provisions of a res-
olution authorizing the issuance of revenue bonds, pledge orders, or other obligations which
are payable from the revenues of the port authority which are then outstanding.
2. This section does not prohibit or prevent the board from using funds derived from any

other sourcewhichmaybeproperly used for suchpurpose, to pay a part of the cost of a facility.

Sec. 115. NEW SECTION. 28J.27 CHANGE IN LOCATION OF PUBLIC WAY, RAIL-
ROAD, OR UTILITY FACILITY — VACATION OF HIGHWAY.
1. When a port authority changes the location of any portion of any public road, railroad,

or utility facility in connectionwith the construction of a port authority facility, theport author-
ity shall reconstruct at such location as the governmental agency having jurisdiction over such
road, railroad, or utility facility finds most favorable. The construction of such road, railroad,
or utility facility shall be of substantially the same type and in as good condition as the original
road, railroad, or utility facility. The cost of such reconstruction, relocation, or removal and
any damage incurred in changing the location of any such road, railroad, or utility facility shall
be paid by the port authority as a part of the cost of the port authority facility.
2. When the port authority finds it necessary that a public highway or portion of a public

highway be vacated by reason of the acquisition or construction of a port authority facility, the
port authority may request the director of the department of transportation to vacate such
highway or portion in accordance with chapter 306 if the highway or portion to be vacated is
on the statehighway system,or, if thehighwayorportion tobevacated is under the jurisdiction
of a county, the port authority shall petition the board of supervisors of that county, in theman-
ner provided in chapter 306, to vacate such highway or portion. The port authority shall pay
to the county, as a part of the cost of such port authority facility, any amounts required to be
deposited with a court in connection with proceedings for the determination of compensation
and damages and all amounts of compensation and damages finally determined to be payable
as a result of such vacation.
3. The port authority may adopt bylaws for the installation, construction, maintenance, re-

pair, renewal, relocation, and removal of railroad or utility facilities in, on, over, or under any
port authority facility. Whenever the port authority determines that it is necessary that any
such facility installed or constructed in, on, over, or under property of the port authority pur-
suant to such bylaws be relocated, the utility company owning or operating such facility shall
relocate or remove them in accordance with the order of the port authority. The cost and ex-
penses of such relocation or removal, including the cost of installing such facility in a new loca-
tion, the cost of any lands, or any rights or interests in lands, and any other rights, acquired
to accomplish such relocation or removal, shall be paid by the port authority as a part of the
cost of the port authority facility. In case of any such relocation or removal of such facilities,
the railroad or utility company owning or operating them, its successors, or assignsmaymain-
tain and operate such facilities, with the necessary appurtenances, in the new location in, on,
over, or under the property of the port authority for as long a period and upon the same terms
as the railroad or utility company had the right to maintain and operate such facilities in their
former location.

Sec. 116. NEWSECTION. 28J.28 FINAL ACTIONS TOBE RECORDED—ANNUAL RE-
PORT — CONFIDENTIALITY OF INFORMATION.
1. All final actions of the port authority shall be recorded and the records of the port author-

ity shall be open to public examination and copying pursuant to chapter 22. Not later than the
first day of April every year, a port authority shall submit a report to the director of the depart-
ment of economicdevelopment detailing theprojects andactivitiesof theport authorityduring
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the previous calendar year. The report shall include, but not be limited to, all aspects of those
projects and activities, including the progress and status of the projects and their costs, and
any other information the director determines should be included in the report.
2. Financial and proprietary information, including trade secrets, submitted to a port au-

thority or the agents of a port authority, in connectionwith the relocation, location, expansion,
improvement, or preservation of a business or nonprofit corporation is not a public record sub-
ject to chapter 22. Any other information submitted under those circumstances is not a public
record subject to chapter 22 until there is a commitment in writing to proceed with the reloca-
tion, location, expansion, improvement, or preservation.
3. Notwithstanding chapter 21, the board of directors of a port authority, when considering

information that is not a public record under this section, may close ameeting during the con-
sideration of that information pursuant to a vote of the majority of the directors present on a
motion stating that such information is tobe considered. Othermatters shall not beconsidered
during the closed session.

Sec. 117. NEW SECTION. 28J.29 PROVISIONS TO BE LIBERALLY CONSTRUED.
This chapter shall be liberally construed to effect the chapter’s purposes.

Sec. 118. Section 427.1, Code 2005, is amended by adding the following new subsection:
NEW SUBSECTION. 34. PORT AUTHORITY PROPERTY. The property of a port author-

ity created pursuant to section 28J.2, when devoted to public use and not held for pecuniary
profit.

DIVISION XVI
PROPERTY ASSESSMENT

Sec. 119. Section 7E.6, subsection 5, Code 2005, is amended to read as follows:
5. Any position of membership on the board of parole, the public employment relations

board, the utilities board, and the employment appeal board, and the property assessment ap-
peal board shall be compensated as otherwise provided in law.

Sec. 120. Section 13.7, Code 2005, is amended to read as follows:
13.7 SPECIAL COUNSEL.
Compensation shall not be allowed to any person for services as an attorney or counselor

to an executive department of the state government, or the head thereof, or to a state board
or commission. However, the executive council may employ legal assistance, at a reasonable
compensation, in a pending action or proceeding to protect the interests of the state, but only
upon a sufficient showing, in writing, made by the attorney general, that the department of
justice cannot for reasons stated by the attorney general perform the service, which reasons
and action of the council shall be entered upon its records. When the attorney general deter-
mines that the department of justice cannot perform legal service in an action or proceeding,
the executive council shall request the department involved in the action or proceeding to rec-
ommend legal counsel to represent the department. If the attorney general concurs with the
department that the person recommended is qualified and suitable to represent the depart-
ment, the person recommended shall be employed. If the attorney general does not concur
in the recommendation, the department shall submit a new recommendation. This section
does not affect the general counsel for the utilities board of the department of commerce, or
the legal counsel of the department of workforce development, or the general counsel for the
property assessment appeal board.

Sec. 121. NEW SECTION. 421.1A PROPERTY ASSESSMENT APPEAL BOARD.
1. A statewide property assessment appeal board is created for the purpose of establishing

a consistent, fair, and equitable property assessment appeal process. The statewide property
assessment appeal board is established within the department of revenue for administrative
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and budgetary purposes. The board’s principal office shall be in the office of the department
of revenue in the capital of the state.
2. a. The property assessment appeal board shall consist of three members appointed to

staggered six-year terms, beginning and ending as provided in section 69.19, by the governor
and subject to confirmation by the senate. Subject to confirmation by the senate, the governor
shall appoint from the members a chairperson of the board to a two-year term. Vacancies on
the board shall be filled for the unexpired portion of the term in the same manner as regular
appointments are made. The term of office for the initial board shall begin January 1, 2007.
b. Each member of the property assessment appeal board shall be qualified by virtue of at

least two years’ experience in the area of government, corporate, or private practice relating
to property appraisal and property tax administration. One member of the board shall be a
certified real estate appraiser or hold a professional appraisal designation, one member shall
be an attorney practicing in the area of state and local taxation or property tax appraisals, and
one member shall be a professional with experience in the field of accounting or finance and
with experience in state and local taxation matters. No more than two members of the board
may be from the same political party as that term is defined in section 43.2.
c. The property assessment appeal board shall organize by appointing a secretarywho shall

take the same oath of office as the members of the board. The board may employ additional
personnel as it finds necessary. All personnel employed by the board shall be considered state
employees and are subject to the merit system provisions of chapter 8A, subchapter IV.
3. At the election of a property owner or aggrieved taxpayer or an appellant described in

section 441.42, the property assessment appeal board shall review any final decision, finding,
ruling, determination, or order of a local board of review relating to protests of an assessment,
valuation, or application of an equalization order.
4. The property assessment appeal board may do all of the following:
a. Affirm, reverse, or modify a final decision, finding, ruling, determination, or order of a

local board of review.
b. Order the payment or refund of property taxes in amatter overwhich the board has juris-

diction.
c. Grant other relief or issue writs, orders, or directives that the board deems necessary or

appropriate in the process of disposing of a matter over which the board has jurisdiction.
d. Subpoena documents and witnesses and administer oaths.
e. Adopt administrative rules pursuant to chapter 17A for the administration and imple-

mentation of its powers, including rules for practice and procedure for protests filed with the
board, themanner inwhich hearings on appeals of assessments shall be conducted, filing fees
to be imposed by the board, and for the determination of the correct assessment of property
which is the subject of an appeal.
f. Adopt administrative rules pursuant to chapter 17A necessary for the preservation of or-

der and the regulation of proceedings before the board, including forms or notice and the ser-
vice thereof, which rules shall conformas nearly as possible to those in use in the courts of this
state.
5. The property assessment appeal board shall employ a competent attorney to serve as its

general counsel, and assistants to the general counsel as it finds necessary for the full and effi-
cient discharge of its duties. The general counsel is the attorney for, and legal advisor of, the
board. The general counsel or an assistant to the general counsel shall provide the necessary
legal advice to the board in all matters and shall represent the board in all actions instituted
in a court challenging the validity of a rule or order of the board. The general counsel shall
devote full time to the duties of the office. During employment as general counsel to the board,
the counsel shall not be amember of a political committee, contribute to a political campaign,
participate in a political campaign, or be a candidate for partisan political office. The general
counsel and assistants to the general counsel shall be considered state employees and are sub-
ject to the merit system provisions of chapter 8A, subchapter IV.
6. The members of the property assessment appeal board shall receive compensation from

the state commensuratewith the salary of a district judge. Themembers of the board shall not
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be considered state employees for purposes of salary and benefits. Themembers of the board
and any employees of the board, when required to travel in the discharge of official duties,
shall be paid their actual and necessary expenses incurred in the performance of duties.
7. a. Effective January 1, 2012, a property assessment appeal board review committee is es-

tablished. Staffing assistance to the committee shall be provided by the department of reve-
nue. The committee shall consist of six members of the general assembly, two appointed by
the majority leader of the senate, one appointed by the minority leader of the senate, two ap-
pointedby the speakerof thehouseof representatives, andoneappointedby theminority lead-
er of the house of representatives; the director of revenue or the director’s designee; a county
assessor appointed by the Iowa state association of counties; and a city assessor appointed by
the Iowa league of cities.
b. The property assessment appeal board review committee shall review the activities of the

property assessment appeal board since its inception. The review committeemay recommend
the revision of any rules, regulations, directives, or forms relating to the activities of the prop-
erty assessment appeal board.
c. The review committee shall report to the general assembly by January 15, 2013. The re-

port shall include any recommended changes in laws relating to the property assessment ap-
peal board, the reasons for the committee’s recommendations, and any other information the
committee deems advisable.

Sec. 122. Section 428.4, unnumbered paragraph 1, Code 2005, is amended to read as fol-
lows:
Property shall be assessed for taxation each year. Real estate shall be listed and assessed

in 1981 and every two years thereafter. The assessment of real estate shall be the value of the
real estate as of January 1 of the year of the assessment. The year 1981 and each odd-
numbered year thereafter shall be a reassessment year. In any year, after the year in which
an assessment has been made of all the real estate in an assessing jurisdiction, the assessor
shall value and assess or revalue and reassess, as the casemay require, any real estate that the
assessor finds was incorrectly valued or assessed, or was not listed, valued, and assessed, in
the assessment year immediately preceding, also any real estate the assessor finds has
changed in value subsequent to January 1 of the preceding real estate assessment year. How-
ever, a percentage increase on a class of property shall not be made in a year not subject to
an equalization order unless ordered by the department of revenue. The assessor shall deter-
mine the actual value and compute the taxable value thereof as of January 1 of the year of the
revaluation and reassessment. The assessment shall be completed as specified in section
441.28, but no reduction or increase in actual value shall bemade for prior years. If an assessor
makes a change in the valuation of the real estate as provided for, sections 441.23, 441.37,
441.37A, 441.38 and 441.39 apply.

Sec. 123. Section 441.19, subsection 4, Code 2005, is amended to read as follows:
4. The supplemental returns herein provided for in this section shall be preserved in the

same manner as assessment rolls, but shall be confidential to the assessor, board of review,
property assessment appeal board, or director of revenue, and shall not be open to public in-
spection, but any final assessment roll as made out by the assessor shall be a public record,
provided that such supplemental return shall be available to counsel of either the personmak-
ing the return or of thepublic, in case any appeal is taken to the boardof review, to the property
assessment appeal board, or to the court.

Sec. 124. Section 441.21, subsection 1,Code 2005, is amended by adding the followingnew
paragraphs:
NEW PARAGRAPH. h. The assessor shall determine the value of real property in accor-

dance with rules adopted by the department of revenue and in accordance with forms and
guidelines contained in the real property appraisal manual prepared by the department as up-
dated from time to time. Such rules, forms, and guidelines shall not be inconsistent with or
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change themeans, as provided in this section, of determining the actual, market, taxable, and
assessed values.
NEW PARAGRAPH. i. If the department finds that a city or county assessor is not in com-

pliance with the rules of the department relating to valuation of property or has disregarded
the formsandguidelines contained in the real propertyappraisalmanual, thedepartment shall
notify the assessor and each member of the conference board for the appropriate assessing
jurisdiction. The notice shall be mailed by restricted certified mail. The notice shall specify
the areas of noncompliance and the steps necessary to achieve compliance. The notice shall
also inform the assessor and conference board that if compliance is not achieved, a penalty
may be imposed.
The conference board shall respond to the department within thirty days of receipt of the

notice of noncompliance. The conference board may respond to the notice by asserting that
the assessor is in compliance with the rules, guidelines, and forms of the department or by in-
forming the department that the conference board intends to submit a plan of action to achieve
compliance. If the conference board responds to the notification by asserting that the assessor
is in compliance, a hearing before the director of revenue shall be scheduled on the matter.
A plan of action shall be submitted within sixty days of receipt of the notice of noncompli-

ance. The plan shall contain a time frame under which compliance shall be achieved which
shall be no later than January 1 of the following assessment year. The plan of action shall con-
tain the signature of the assessor and of the chairperson of the conference board. The depart-
ment shall review the plan to determine whether the plan is sufficient to achieve compliance.
Within thirty days of receipt of the plan, the department shall notify the assessor and the chair-
person of the conference board that it has accepted the plan or that it is necessary to submit
an amended plan of action.
By January 1 of the assessment year following the calendar year in which the plan was sub-

mitted to the department, the conference board shall submit a report to the department indi-
cating that the plan of action was followed and compliance has been achieved. The depart-
ment may conduct a field inspection to ensure that the assessor is in compliance. By January
31, the department shall notify the assessor and the conference board, by restricted certified
mail, either that compliancehas been achievedor that the assessor remains in noncompliance.
If the department determines that the assessor remains in noncompliance, the department
shall take steps to withhold up to five percent of the reimbursement payment authorized in
section 425.1 until the director of revenue determines that the assessor is in compliance.
If the conference board disputes the determination of the department, the chairperson of the

conference board may appeal the determination to the state board of tax review.
The department shall adopt rules relating to the administration of this paragraph “i”.

Sec. 125. Section 441.21, subsection 2, Code 2005, is amended to read as follows:
2. In the event market value of the property being assessed cannot be readily established

in the foregoingmanner, then the assessor may determine the value of the property using the
other uniform and recognized appraisal methods including its productive and earning capac-
ity, if any, industrial conditions, its cost, physical and functional depreciation and obsoles-
cence and replacement cost, and all other factors which would assist in determining the fair
and reasonable market value of the property but the actual value shall not be determined by
use of only one such factor. The following shall not be taken into consideration: Special val-
ue or use value of the property to its present owner, and the good will or value of a business
which uses the property as distinguished from the value of the property as property. However,
in assessing property that is rented or leased to low-income individuals and families as autho-
rized by section 42 of the Internal Revenue Code, as amended, and which section limits the
amount that the individual or family pays for the rental or lease of units in the property, the
assessor shall use the productive and earning capacity from the actual rents received as a
method of appraisal and shall take into account the extent to which that use and limitation re-
duces the market value of the property. The assessor shall not consider any tax credit equity
or other subsidized financing as income provided to the property in determining the assessed
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value. The property owner shall notify the assessor when property is withdrawn from section
42 eligibility under the Internal Revenue Code. The property shall not be subject to section
42 assessment procedures for the assessment year for which section 42 eligibility is with-
drawn. This notification must be provided to the assessor no later thanMarch 1 of the assess-
ment year or the owner will be subject to a penalty of five hundred dollars for that assessment
year. The penalty shall be collected at the same time and in the samemanner as regular prop-
erty taxes. Upon adoption of uniform rules by the revenue department of revenue or succeed-
ing authority covering assessments and valuations of such properties, said the valuation on
such properties shall be determined in accordance therewith with such rules and in accor-
dance with forms and guidelines contained in the real property appraisal manual prepared by
the department as updated from time to time for assessment purposes to assure uniformity,
but such rules, forms, and guidelines shall not be inconsistent with or change the foregoing
means of determining the actual, market, taxable and assessed values.

Sec. 126. Section 441.28, Code 2005, is amended to read as follows:
441.28 ASSESSMENT ROLLS — CHANGE — NOTICE TO TAXPAYER.
The assessment shall be completed not later than April 15 each year. If the assessor makes

any change in an assessment after it has been entered on the assessor’s rolls, the assessor shall
note on said the roll, togetherwith the original assessment, thenewassessment and the reason
for the change, together with the assessor’s signature and the date of the change. Provided,
however, in the event the assessor increases any assessment the assessor shall give notice of
the increase in writing thereof to the taxpayer by mail prior to the meeting of the board of re-
view postmarked no later than April 15. No changes shall be made on the assessment rolls
after April 15 except by order of the board of review or of the property assessment appeal
board, or by decree of court.

Sec. 127. Section 441.35, unnumbered paragraph 2, Code 2005, is amended to read as fol-
lows:
In any year after the year in which an assessment has been made of all of the real estate in

any taxingdistrict, it shall be theduty of theboardof review to shallmeet asprovided in section
441.33, and where it the board finds the same has changed in value, to the board shall revalue
and reassess any part or all of the real estate contained in such taxingdistrict, and in such case,
it the board shall determine the actual value as of January 1 of the year of the revaluation and
reassessment and compute the taxable value thereof, and any. Any aggrieved taxpayer may
petition for a revaluation of the taxpayer’s property, but no reduction or increase shall bemade
for prior years. If the assessment of any such property is raised, or any property is added to
the tax list by the board, the clerk shall give notice in the manner provided in section 441.36,
provided, however, that. However, if the assessment of all property in any taxing district is
raised, the board may instruct the clerk to give immediate notice by one publication in one of
the official newspapers located in the taxing district, and such published notice shall take the
place of the mailed notice provided for in section 441.36, but all other provisions of said that
section shall apply. The decision of the board as to the foregoing matters shall be subject to
appeal to the property assessment appeal boardwithin the same time and in the samemanner
as provided in section 441.37A and to the district court within the same time and in the same
manner as provided in section 441.38.

Sec. 128. NEW SECTION. 441.37A APPEAL OF PROTEST TO PROPERTY ASSESS-
MENT APPEAL BOARD.
1. For the assessment year beginning January 1, 2007, and all subsequent assessment years,

appeals may be taken from the action of the board of review with reference to protests of as-
sessment, valuation, or application of an equalization order to the property assessment appeal
board created in section 421.1A. However, a property owner or aggrieved taxpayer or an ap-
pellant described in section 441.42may bypass the property assessment appeal board and ap-
peal the decision of the local board of review to the district court pursuant to section 441.38.
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For an appeal to the property assessment appeal board to be valid, written noticemust be filed
by the party appealing the decisionwith the secretary of the property assessment appeal board
within twenty days after thedate theboardof review’s letter of dispositionof theappeal is post-
marked to the party making the protest. The written notice of appeal shall include a petition
setting forth the basis of the appeal and the relief sought. No new grounds in addition to those
set out in the protest to the local board of review as provided in section 441.37 can be pleaded,
but additional evidence to sustain those grounds may be introduced. The assessor shall have
the same right to appeal to theassessment appeal boardas an individual taxpayer, public body,
or other public officer as provided in section 441.42.
Filing of the written notice of appeal and petition with the secretary of the property assess-

ment appeal board shall preserve all rights of appeal of the appellant, except as otherwise pro-
vided in subsection 2. A copy of the appellant’s written notice of appeal and petition shall be
mailed by the secretary of the property assessment appeal board to the local board of review
whose decision is being appealed. In all cases where a change in assessed valuation of one
hundred thousand dollars or more is petitioned for, the local board of review shall mail a copy
of the written notice of appeal and petition to all affected taxing districts as shown on the last
available tax list.
2. A party to the appealmay request a hearing or the appealmay proceedwithout a hearing.

If a hearing is requested, the appellant and the local board of review from which the appeal
is taken shall be given at least thirty days’ written notice by the property assessment appeal
board of the date the appeal shall be heard and the local board of review may be present and
participate at such hearing. Notice to all affected taxing districts shall be deemed to have been
given when written notice is provided to the local board of review. Failure by the appellant
to appear at the property assessment appeal board hearing shall be grounds for dismissal of
the appeal unless a continuance is granted to the appellant. If an appeal is dismissed for failure
to appear, theproperty assessment appeal board shall haveno jurisdiction to consider anysub-
sequent appeal on the appellant’s protest.
An appeal may be considered by less than a majority of the members of the board, and the

chairperson of the board may assign members to consider appeals. If a hearing is requested,
it shall be open to the public and shall be conducted in accordance with the rules of practice
and procedure adopted by the board. However, any deliberation of a boardmember consider-
ing the appeal in reaching a decision on any appeal shall be confidential. The property assess-
ment appeal board or anymember of the board may require the production of any books, rec-
ords, papers, or documents as evidence in any matter pending before the board that may be
material, relevant, or necessary for themaking of a just decision. Any books, records, papers,
or documents produced as evidence shall become part of the record of the appeal. Any testi-
mony given relating to the appeal shall be transcribed andmade a part of the record of the ap-
peal.
3. a. The board member considering the appeal shall determine anew all questions arising

before the local board of review which relate to the liability of the property to assessment or
the amount thereof. All of the evidence shall be considered and there shall be no presumption
as to the correctness of the valuation of assessment appealed from. The property assessment
appeal board shall make a decision in each appeal filed with the board. If the appeal is consid-
ered by less than amajority of the board, the determinationmade by that member shall be for-
warded to the full board for approval, rejection, or modification. If the initial determination
is rejected by the board, it shall be returned for reconsideration to the board member making
the initial determination. Any deliberation of the board regarding an initial determination
shall be confidential.
b. The decision of the board shall be considered the final agency action for purposes of fur-

ther appeal, except as otherwise provided in section 441.49. The decision shall be final unless
appealed to district court as provided in section 441.38. The levy of taxes on any assessment
appealed to the board shall not be delayed by any proceeding before the board, and if the as-
sessment appealed from is reduced by the decision of the board, any taxes levied upon that
portion of the assessment reduced shall be abated or, if already paid, shall be refunded. If the
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subject of an appeal is the application of an equalizationorder, theproperty assessment appeal
board shall not order a reduction in assessment greater than the amount that the assessment
was increased due to application of the equalization order. Each party to the appeal shall be
responsible for the costs of the appeal incurred by that party.

Sec. 129. Section 441.38, Code 2005, is amended to read as follows:
441.38 APPEAL TO DISTRICT COURT.
1. Appeals may be taken from the action of the local board of review with reference to pro-

tests of assessment, to the district court of the county in which the board holds its sessions
within twenty days after its adjournment or May 31, whichever date is later. Appeals may be
taken from the action of the property assessment appeal board to the district court of the coun-
ty where the property which is the subject of the appeal is locatedwithin twenty days after the
letter of disposition of the appeal by the property assessment appeal board is postmarked to
the appellant. No new grounds in addition to those set out in the protest to the local board of
reviewas provided in section 441.37, or in addition to those set out in the appeal to the property
assessment appeal board, if applicable, can be pleaded, but additional evidence to sustain
those groundsmay be introduced. The assessor shall have the same right to appeal and in the
samemanner as an individual taxpayer, public body or other public officer as provided in sec-
tion 441.42. Appeals shall be taken by filing awritten notice of appeal with the clerk of district
court. Filing of the written notice of appeal shall preserve all rights of appeal of the appellant.
2. Notice of appeal shall be served as an original notice on the chairperson, presiding offi-

cer, or clerk of the board of review, and on the secretary of the property assessment appeal
board, if applicable, after the filing of notice under subsection 1with the clerk of district court.

Sec. 130. Section 441.39, Code 2005, is amended to read as follows:
441.39 TRIAL ON APPEAL.
The If the appeal is from a decision of the local board of review, the court shall hear the ap-

peal in equity and determine anew all questions arising before the board which relate to the
liability of the property to assessment or the amount thereof. The court shall consider all of
the evidence and there shall be no presumption as to the correctness of the valuation of assess-
ment appealed from. If the appeal is from a decision of the property assessment appeal board,
the court’s review shall be limited to the correction of errors at law. Its decision shall be certi-
fied by the clerk of the court to the county auditor, and the assessor, who shall correct the as-
sessment books accordingly.

Sec. 131. Section 441.43, Code 2005, is amended to read as follows:
441.43 POWER OF COURT.
Upon trial of any appeal from the action of the board of review or of the property assessment

appeal board fixing the amount of assessment upon any property concerningwhich complaint
is made, the court may increase, decrease, or affirm the amount of the assessment appealed
from.

Sec. 132. Section 441.49, unnumbered paragraph 5, Code 2005, is amended to read as fol-
lows:
The local board of review shall reconvene in special session from October 15 to November

15 for the purpose of hearing the protests of affected property owners or taxpayers within the
jurisdiction of the board whose valuation of property if adjusted pursuant to the equalization
order issued by the director of revenue will result in a greater value than permitted under sec-
tion 441.21. The board of review shall accept protests only during the first ten days following
the date the local board of review reconvenes. The board of review shall limit its review to only
the timely filedprotests. Theboardof reviewmayadjust all or apart of thepercentage increase
ordered by the director of revenue by adjusting the actual value of the property under protest
to one hundred percent of actual value. Any adjustment so determined by the board of review
shall not exceed the percentage increase provided for in the director’s equalization order. The
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determination of the board of review on filed protests is final, subject to appeal to the property
assessment appeal board. A final decision by the local board of review, or the property assess-
ment appeal board, if the local board’s decision is appealed, is subject to review by the director
of revenue for the purpose of determining whether the board’s actions substantially altered
the equalization order. Inmaking the review, the director has all the powers provided in chap-
ter 421, and in exercising the powers the director is not subject to chapter 17A. Not later than
fifteen days following the adjournment of the board, the board of review shall submit to the
director of revenue, on forms prescribed by the director, a report of all actions taken by the
board of review during this session.

Sec. 133. Section 445.60, Code 2005, is amended to read as follows:
445.60 REFUNDING ERRONEOUS TAX.
The board of supervisors shall direct the county treasurer to refund to the taxpayer any tax

or portion of a tax found to have been erroneously or illegally paid, with all interest, fees, and
costs actually paid. A refund shall not be ordered ormade unless a claim for refund is present-
ed to the board within two years of the date the tax was due, or if appealed to the board of re-
view, the property assessment appeal board, the state board of tax review, or district court,
within two years of the final decision.

Sec. 134. FUTURE REPEAL.
1. The sections of this division of this Act amending sections 7E.6, 13.7, 428.4, 441.19,

441.35, 441.38, 441.39, 441.43, 441.49, and 445.60, and enacting sections 421.1A and 441.37A,
are repealed effective July 1, 2013.
2. Theportionof the sectionof this divisionof thisAct amending section441.28 relatingonly

to the property assessment appeal board is repealed effective July 1, 2013.

Approved June 9, 2005

_________________________

CH. 151CH. 151

CHAPTER 151

VETERINARY EMERGENCY PREPAREDNESS
AND RESPONSE SERVICES

S.F. 201

AN ACT providing for veterinary emergency preparedness and response by the department
of agriculture and land stewardship.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 163.3, Code 2005, is amended to read as follows:
163.3 VETERINARY ASSISTANTS.
The department secretary or the secretary’s designeemay appoint one ormore licensed vet-

erinarians licensed pursuant to chapter 169 in each county as assistant veterinarians. It The
secretarymay also appoint such special assistants asmay be necessary in cases of emergency,
including as provided in section 163.3A.

Sec. 2. NEW SECTION. 163.3A VETERINARY EMERGENCY PREPAREDNESS AND
RESPONSE.
1. The department may provide veterinary emergency preparedness and response services
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necessary to prevent or control a serious threat to the public health, public safety, or the state’s
economy caused by the transmission of disease among livestock as defined in section 717.1
or agricultural animals as defined in section 717A.1. The services may include measures nec-
essary to ensure that that1 all such animals carrying disease are properly identified, segre-
gated, treated, or destroyed as provided in this Code.
2. The services shall be performed under the direction of the department and may be part

of measures authorized by the governor under a declaration or proclamation issued pursuant
to chapter 29C. In such case, the department shall cooperatewith the Iowadepartment of pub-
lic health under chapter 135; and the department of public defense, homeland security and
emergency management division; and local emergency management agencies as provided in
chapter 29C.
3. The secretary or the secretary’s designee shall appoint veterinarians licensed pursuant

to chapter 169 or persons in related professions or occupations who are qualified, as deter-
mined by the secretary, to serve on a voluntary basis as members of one or more veterinary
emergency response teams. The secretary shall provide for the registration of persons as part
of the appointment process. The secretary may cooperate with the Iowa board of veterinary
medicine in implementing this section.
4. a. A registered member of an emergency response teamwho acts under the authority of

the secretary shall be considered an employee of the state for purposes of defending a claim
on account of damage to or loss of property or on account of personal injury or death under
chapter 669. The registered member shall be afforded protection under section 669.21. The
registeredmember shall also be considered an employee of the state for purposes of disability,
workers’ compensation, and death benefits under chapter 85.
b. The department shall provide and update a list of the registered members of each emer-

gency response team, including the members’ names and identifying information, to the de-
partment of administrative services. Upon notification of a compensable loss suffered by a
registered member, the department of administrative services shall seek funding from the
executive council for those costs associated with covered benefits.

Approved June 10, 2005

_________________________

CH. 152CH. 152

CHAPTER 152

ELECTION OF TOWNSHIP OFFICERS

H.F. 222

AN ACT relating to the nonpartisan election of township officers.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 39.21, Code 2005, is amended by adding the following new subsection:
NEW SUBSECTION. 4. Township officers as provided in section 39.22, subsection 2.

Sec. 2. Section 39.22, subsection 1, unnumbered paragraph 2, Code 2005, is amended to
read as follows:
The election of the trustees and clerk of a township may be restored after approval of the

___________________

1 According to enrolled Act
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appointment process under this subsection by a resolution of the board of supervisors submit-
ting the question to the registered voters who are eligible to vote for township officers of the
township at the next general election. If the proposition to restore the election process is ap-
proved by amajority of those voting on the question, the election of the township officers shall
commence with the next primary and general elections election. A resolution submitting the
question of restoring the election of township officers at the next general election shall be
adopted by the board of supervisors upon receipt of a petition signed by eligible electors resid-
ing in the township equal in number to at least ten percent of the registered voters of a town-
ship. The initial terms of the trustees shall be determined by lot, one for two years, and two
for four years. However, if a proposition to change the method of selecting township officers
is adopted by the electorate, a resolution to change the method shall not be submitted to the
electorate for four years.

Sec. 3. Section 39.22, subsection 2, Code 2005, is amended to read as follows:
2. BY ELECTION. If the county board of supervisors does not have the power provided un-

der subsection 1 to fill the offices of trustee and clerk within a township by appointment, then
the offices of township trustee and township clerk shall be filled by election on a nonpartisan
basis. Township trustees and the township clerk, in townships which do not include a city,
shall be elected by the voters of the entire township. In townships which include a city, the
officers shall be elected by the voters of the township who reside outside the corporate limits
of the city, but a township officer may be a resident of the city.
a. TOWNSHIPOFFICERS. The election of township officers shall take place at the general

election on ballots which shall not reflect a nominee’s political affiliation. Nomination shall
be made by petition in accordance with chapter 45. The petition form shall be furnished by
the county commissioner of elections and shall be filed with the county commissioner of elec-
tions. A plurality is sufficient to elect the township officers.
a. b. TOWNSHIP TRUSTEES. Township trustees shall be elected biennially to succeed

those whose terms of office expire on the first day of January following the election which is
not a Sunday or legal holiday. The termof office of each elected township trustee is four years,
except as provided in subsection 1 for initial terms following restoration of the election pro-
cess.
b. c. TOWNSHIPCLERK. At thegeneral electionheld in the year 1990andevery four years

thereafter, in each civil township one township clerk shall be elected who shall hold office for
the term of four years.

Sec. 4. Section 43.26, Code 2005, is amended to read as follows:
43.26 BALLOT — FORM.
The official primary election ballot shall be prepared, arranged, and printed substantially

in the following form:

PRIMARY ELECTION BALLOT
(Name of Party) of

County of
. . . . . . . ., State of Iowa,
. . . Rotation (if any).

Primary election held on
the . . . day of June, . . . . . . (year)
FOR UNITED STATES SENATOR

(Vote for no more than one.)
___ CANDIDATE’S NAME
___ CANDIDATE’S NAME
___ . . . . . . . . . . . . . . . . . . . .
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FOR UNITED STATES
REPRESENTATIVE

(Vote for no more than one.)
___ CANDIDATE’S NAME
___ CANDIDATE’S NAME
___ . . . . . . . . . . . . . . . . . . . .

FOR GOVERNOR
(Vote for no more than one.)
___ CANDIDATE’S NAME
___ CANDIDATE’S NAME
___ . . . . . . . . . . . . . . . . . . . .

(Followed by other elective state officers in the order in which they appear in section 39.9 and
district officers in the order in which they appear in sections 39.15 and 39.16.)

FOR BOARD OF SUPERVISORS
(Vote for no more than two.)
___ CANDIDATE’S NAME
___ CANDIDATE’S NAME
___ . . . . . . . . . . . . . . . . . . . .
___ . . . . . . . . . . . . . . . . . . . .
FOR COUNTY AUDITOR

(Vote for no more than one.)
___ CANDIDATE’S NAME
___ CANDIDATE’S NAME
___ . . . . . . . . . . . . . . . . . . . .

(Followed by other elective county officers in the order in which they appear in section 39.17.)

FOR TOWNSHIP CLERK
(Vote for no more than one.)
___ CANDIDATE’S NAME
___ CANDIDATE’S NAME
___ . . . . . . . . . . . . . . . . . . . .

FOR TOWNSHIP TRUSTEES
(Vote for no more than two.)
___ CANDIDATE’S NAME
___ CANDIDATE’S NAME
___ CANDIDATE’S NAME
___ . . . . . . . . . . . . . . . . . . . .
___ . . . . . . . . . . . . . . . . . . . .

Sec. 5. Section 43.53, Code 2005, is amended to read as follows:
43.53 NOMINEES FOR SUBDIVISION OFFICE — WRITE-IN CANDIDATES.
The nominee of each political party for any office to be filled by the voters of any township

or other political subdivision within the county shall be the person receiving the highest num-
ber of votes cast in the primary election by the voters of that party for the office. That person
shall appear as the party’s candidate for the office on the general election ballot. A person
whose name is not printed on the official primary ballot shall not be declared nominated as
a candidate for suchoffice in the general election unless that person receives at least five votes.
Nomination of a candidate for the office of county supervisor elected from a district within the
county shall be governed by section 43.52 and not by this section.

Sec. 6. Section 43.67, unnumbered paragraph 1, Code 2005, is amended to read as follows:
Each candidate nominated pursuant to section 43.52 or 43.65 is entitled to have the candi-
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date’s nameprintedon theofficial ballot tobe votedat thegeneral electionwithout other certif-
icate unless the candidate was nominated bywrite-in votes. Immediately after the completion
of the canvass held under section 43.49, the county auditor shall notify each person who was
nominated by write-in votes for a county or township office that the person is required to file
an affidavit of candidacy if the person wishes to be a candidate for that office at the general
election. Immediately after the completion of the canvass held under section 43.63, the secre-
tary of state shall notify each personwhowas nominated bywrite-in votes for a state or federal
office that the person is required to file an affidavit of candidacy if the person wishes to be a
candidate for that office at the general election. If the affidavit is not filed by five p.m. on the
seventh day after the completion of the canvass, that person’s name shall not be placed upon
the official general election ballot. The affidavit shall be signed by the candidate, notarized,
and filed with the county auditor or the secretary of state, whichever is applicable.

Sec. 7. Section 49.30, subsection 1, Code 2005, is amended to read as follows:
1. Where special paper ballots are used, if it is not possible to include all offices and public

measures on a single ballot, separate ballots may be provided for township offices, nonparti-
san offices, judges, or public measures.

Sec. 8. Section 49.30, subsection 2, paragraph a, Code 2005, is amended to read as follows:
a. If it is impossible to place the names of all candidates on themachine ballot, the commis-

sioner may provide a separate paper ballot for the candidates for judge of the district court,
the township offices, and the nonpartisan offices listed in section 39.21. One of the paper bal-
lots shall be furnished to each registered voter.

Sec. 9. Section 49.37, subsection 3, Code 2005, is amended to read as follows:
3. The commissioner shall arrange the partisan county offices on the ballot with the board

of supervisors first, followed by the other county offices and township offices in the same se-
quence in which they appear in sections section 39.17 and 39.22. Nonpartisan offices shall
be listed after partisan offices.

Sec. 10. Section 43.21, Code 2005, is repealed.

Approved June 10, 2005

_________________________

CH. 153CH. 153

CHAPTER 153

COMMERCIAL CLEANING OF TOILET UNITS
AND PRIVATE SEWAGE DISPOSAL FACILITIES

H.F. 834

AN ACT relating to persons commercially cleaning toilet units and private sewage disposal
facilities by providing regulations, fees, and civil penalties, and making appropriations.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 455B.171, Code 2005, is amended by adding the following new subsec-
tion:
NEWSUBSECTION. 32A. “Toilet unit”meansaportableor fixed tankor vessel holdingun-
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treated human waste without secondary wastewater treatment that is emptied for disposal.
“Toilet unit” does not include a portable or fixed tankor vessel holdinguntreated humanwaste
that is part of a recreational vehicle or marine vessel.

Sec. 2. Section 455B.172, subsection 5, unnumbered paragraph 2, Code 2005, is amended
to read as follows:
The department shall by rule adopt standards for the commercial cleaning of private sewage

disposal facilities, includingbut not limited to septic tanks andpits used to collectwaste in live-
stock confinement structures, and for the disposal of waste from the facilities. The standards
shall not be in conflict with the state building code adopted pursuant to section 103A.7. A per-
son shall not commercially clean such facilities or dispose of waste from such facilities unless
the person has been issued a license by the department. The department shall be exclusively
responsible for adopting the standards and issuing licenses. However, county boards of health
shall enforce the standards and licensing requirements established by the department. The
department may contract for the delegation of the authority for inspection of land application
sites, record reviews, and equipment inspections to a county board of health. In the event of
entering into sucha contract, the department shall retain concurrent authority over suchactiv-
ities. Application for the license shall be made in the manner provided by the department.
Licenses expire one year from the date of issue unless revoked and may be renewed in the
manner provided by the department. The license or license renewal fee is twenty-five dollars.
A license application shall include registration applications for each vehicle used by the appli-
cant for purposes of collecting septage fromprivate sewagedisposal facilities and each vehicle
used by the applicant for purposes of applying septage to land. Septic disposal management
plans shall be submitted to the department and approved annually as a condition of licensing
and shall also be filed annuallywith the county board of health in the countywhere a proposed
septage application site is located. The septic disposalmanagement plan shall include, but not
be limited to, the sites of septage application, the anticipated volumeof septage applied to each
site, the area of each septage application site, the type of application to be used at each site,
the volume of septage expected to be collected from private sewage disposal facilities, and a
list of registered vehicles collecting septage from private sewage disposal facilities and apply-
ing septage to land. Theannual licenseor license renewal fee for aperson commercially clean-
ing private sewage disposal facilities shall be established by the department based on the vol-
ume of septage that is applied to land. A septic management fund is created in the state
treasury under the control of the department. Annual license and license renewal fees col-
lected pursuant to this section shall be deposited in the septic management fund and are ap-
propriated to the department for purposes of contracting with county boards of health to con-
duct land application site inspections, record reviews, and septic cleaning equipment inspec-
tions. A person violating this section or the rules adopted pursuant to this section as deter-
mined by the department is subject to a civil penalty of notmore than twenty-five twohundred
fifty dollars. The department shall adopt rules related to, but not limited to, recordkeeping re-
quirements, application procedures and limitations, contamination issues, loss of septage,
failure to file a septic disposal management plan, application by vehicles that are not properly
registered, wrongful application, and violations of a septic disposal management plan. Each
day that a violation continues constitutes a separate offense. However, the total civil penalty
shall not exceed five hundred dollars per year. The penalty shall be assessed for a violation
occurring ten days following written notice of the violation delivered to the person by the de-
partment or a county board of health for the duration of time commencing with the time the
violation begins and ending the time the violation is corrected. The septic disposal manage-
ment plan may be examined to determine the duration of the violation. Moneys collected by
the department or a county board of health from the imposition of civil penalties shall be de-
posited in the general fund of the state. Moneys collected by a county board of health from
the imposition of civil penalties shall be deposited in the general fund of the county.
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Sec. 3. Section 455B.172, Code 2005, is amended by adding the following new subsection:
NEWSUBSECTION. 5A. a. The department shall by rule adopt standards for the commer-

cial cleaning of toilet units and for the disposal of waste from toilet units. Waste from toilet
units shall be disposed of at a wastewater treatment facility and shall not be applied to land.
The department may contract for the delegation of the authority for inspection of record re-
views and equipment inspections for such units to a county board of health. In the event of
entering into sucha contract, the department shall retain concurrent authority over suchactiv-
ities.
b. A person shall not commercially clean toilet units or dispose ofwaste from such units un-

less the person has been issued a license by the department. The department shall be exclu-
sively responsible for adopting the standards and issuing licenses. However, county boards
of health shall enforce the standards and licensing requirements established by the depart-
ment. Application for the license shall be made in the manner provided by the department.
Licenses expire one year from the date of issue unless revoked and may be renewed in the
manner provided by the department. A license application shall include registration applica-
tions for each vehicle used by the applicant for purposes of collecting waste from toilet units
and each vehicle used by the applicant for purposes of transporting waste from toilet units to
a wastewater treatment facility. The annual license or license renewal fee for a person com-
mercially cleaning toilet units shall be established by the department based on the number of
trucks or vehicles used by the licensee for purposes of commercial cleaning of toilet units and
for the disposal of waste from the toilet units. For purposes of this subsection, “vehicle” in-
cludes a trailer.
c. A toilet unit fund is created in the state treasury under the control of the department.

Annual license and license renewal fees collected pursuant to this subsection shall be depos-
ited in the toilet unit fund and are appropriated to the department for purposes of contracting
with county boards of health to conduct record reviews and toilet unit cleaning equipment in-
spections.
d. A person violating this section or the rules adopted pursuant to this section as determined

by the department is subject to a civil penalty of not more than five hundred dollars. Each day
that a violation continues constitutes a separate offense. The penalty shall be assessed for the
duration of time commencing with the time the violation begins and ending with the time the
violation is corrected. Moneys collected by the department from the imposition of civil penal-
ties shall be deposited in the general fund of the state. Moneys collected by a county board
of health from the imposition of civil penalties shall be deposited in the general fund of the
county.

Sec. 4. STUDY. By January 1, 2006, the department of natural resources shall submit a
written report to the general assembly regarding the land application and treatment of sep-
tage. The report shall include a county-by-county analysis of the amount of septage collected
at sources in each county, the amount of septage applied to land in each county, and the treat-
ment capacity of wastewater treatment facilities in each county. The report shall include an
analysis of the environmental impact of land application of septage and the fiscal impact of
a statewide prohibition of the land application of septage.

Approved June 10, 2005



556LAWS OF THE EIGHTY-FIRST G.A., 2005 SESSIONCH. 154

CH. 154CH. 154

CHAPTER 154

WORK-BASED LEARNING INTERMEDIARY NETWORK PROGRAM

H.F. 858

AN ACT establishing a statewide work-based learning intermediary network program and
creating a fund.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 256.40 STATEWIDEWORK-BASED LEARNING INTERME-
DIARY NETWORK — FUND — STEERING COMMITTEE — REGIONAL NETWORKS.
1. A statewidework-based learning intermediary network program is established in the de-

partment and shall be administered by the department. A separate, statewide work-based
learning intermediary network fund is created in the state treasury under the control of the
department. The fund shall consist of all moneys deposited in the fund, including anymoneys
appropriated by the general assembly and any other moneys available to and obtained or ac-
cepted by the department from federal or private sources for purposes of the program. Not-
withstanding section 8.33, moneys in the fund at the end of a fiscal year shall not revert to the
general fund of the state. Notwithstanding section 12C.7, subsection 2, interest or earnings
on moneys in the fund shall be credited to the fund.
2. The purpose of the program shall be to build a seamless system of career, future work-

force, and economic development in Iowa to accomplish all of the following:
a. Better prepare students tomake informedpostsecondary educationand careerdecisions.
b. Provide communication and coordination in order to build and sustain relationships be-

tween employers and local youth, the education system, and the community at-large.
c. Connect students to local career opportunities, creating economic capital for the region

using a skilled and available workforce.
d. Facilitate the sharing of best practices statewide by business and education leaders.
e. Provide a one-stop contact point for information useful to both educators and employers,

including a state-level clearinghouse for internships, job shadowing experiences, and other
workplace learning opportunities for students that are linked to the state’s economic goals.
f. Implement services for all students, staff, and districts within the region and integrate

workplace skills into the curriculum.
g. Develop work-based capacity with employers.
h. Improve the skills of Iowa’s future workforce.
i. Provide core services,whichmay include student job shadowing, student internships, and

teacher or student tours.
3. The department shall establish and facilitate a steering committee comprised of repre-

sentatives from the department ofworkforce development, the department of economic devel-
opment, the community colleges, the institutions under the control of the state board of re-
gents, accredited private institutions, area education agencies, school districts, and the work-
place learning connection. The steering committee shall be responsible for the development
and implementation of the statewide work-based learning intermediary network.
4. The steering committee shall develop a design for a statewide network comprised of fif-

teen regional work-based learning intermediary networks. The design shall include network
specifications, strategic functions, and desired outcomes.
5. Each regional network shall establish an advisory council to develop and implement the

regional network.
6. Funds deposited in the statewidework-based learning intermediary fund1 created in sub-

section 1 shall be distributed to each region for the implementation of the statewide work-
based learning intermediary network based upon the distribution of the kindergarten through
grade twelve student enrollments in each region. The amount shall not exceed three dollars
per student.

___________________

1 The phrase “intermediary network fund” probably intended
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7. The department shall provide oversight of the statewide work-based learning intermedi-
ary network and shall annually evaluate the statewide and regional network progress toward
the outcomes identified by the steering committee pursuant to subsection 4.
8. Each regional network shall match the funds received pursuant to subsection 6 with fi-

nancial resources equal to at least twenty-five percent of the amount of the funds received pur-
suant to subsection 6. The financial resources used to provide the match may include private
donations, in-kind contributions, or public funds other than the funds received pursuant to
subsection 6.

Approved June 10, 2005

_________________________

CH. 155CH. 155

CHAPTER 155

LEGALIZING ACT — CEDAR RAPIDS, COLLEGE,
AND LINN-MAR COMMUNITY SCHOOL DISTRICTS’ BOUNDARIES

H.F. 883

ANACT to legalize actions taken andproceedings conductedby the state of Iowa, Linn county,
the city of Cedar Rapids, and three school districts including theCedar Rapids community
school district, the College community school district, and the Linn-Mar community
school district, which relate to erroneously established boundaries, and providing an ef-
fective date.

WHEREAS, the boundary between theCedarRapids community school district and theCol-
lege community school districtwas changed in 1985and theboundarybetween theCedarRap-
ids community school district and the Linn-Mar community school district was changed in
1998; and
WHEREAS, the boundary changes were erroneously made by the office of city assessor of

the city of CedarRapids as a result of the annexation of land in Linn county by the city of Cedar
Rapids for inclusion within the territorial jurisdiction of the city; and
WHEREAS, the state of Iowa, Linn county, the city of Cedar Rapids, and the three school

districts have continuously operated as if the erroneous boundaries were correct; NOW
THEREFORE,

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. PRIOR PROCEEDINGSANDACTIONS. All proceedings conducted or actions
taken by or on behalf of the state of Iowa, Linn county, the city of CedarRapids, theCedarRap-
ids community school district, the College community school district, and the Linn-Mar com-
munity school district whichwere conducted or taken prior to the effective date of this Act are
legalized, validated, and confirmed, if theproceedingswere conductedor theactionswere tak-
en in reliance on the erroneous boundaries being correct, and if the actions taken or proceed-
ings conducted were otherwise in accordance with state law.

Sec. 2. PROCEEDINGS AND ACTIONS DESCRIBED. The proceedings conducted or ac-
tions taken as provided in section 1 include but are not limited to the appropriation or alloca-
tion and expenditure of moneys, budgeting practices and decisions, the levy and collection of
taxes, and the enrollment of students.
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Sec. 3. FUTURE PROCEEDINGS AND ACTIONS. All proceedings conducted or actions
taken by or on behalf of the state of Iowa, Linn county, the city of CedarRapids, theCedarRap-
ids community school district, the College community school district, and the Linn-Mar com-
munity school district which are conducted or taken on or after the effective date of this Act
until June 30, 2006, as provided in sections 1 and 2 of this Act, are legalized, validated, and
confirmed in the same manner as the proceedings conducted or actions taken pursuant to
those sections.

Sec. 4. EFFECTIVEDATE. This Act, being deemed of immediate importance, takes effect
upon enactment.

Approved June 10, 2005

_________________________

CH. 156CH. 156

CHAPTER 156

PRESCRIPTION DRUG ASSISTANCE CLEARINGHOUSE PROGRAM

H.F. 821

ANACT relating to theestablishment of aprescriptiondrugassistance clearinghouseprogram
by the commissioner of insurance, and providing for a contingent appropriation.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 505.26 PRESCRIPTION DRUG ASSISTANCE CLEAR-
INGHOUSE PROGRAM.
1. The commissioner of insurance shall establish and administer a prescription drug assis-

tance clearinghouseprogram to improve access to prescriptiondrugs for individualswhohave
no or inadequate health insurance or other resources for the purchase of medically necessary
prescription drugs and to assist individuals in accessing programs offered by pharmaceutical
manufacturers that provide free or discounted prescription drugs or provide coverage for pre-
scription drugs.
2. The commissioner of insurance shall utilize computer software programs to do all of the

following:
a. Provide a clearinghouse to assist individuals in accessing manufacturer-sponsored pre-

scription drug assistance programs for which they may be eligible, including listing the eligi-
bility requirements for pharmaceutical assistance programs offered by manufacturers.
b. Disseminate information about and assist individuals in assessing pharmaceutical dis-

count or insurance programs that may be beneficial.
c. Serve as a resource for pharmaceutical benefit issues.
d. Assist individuals in making application to and enrolling in the pharmaceutical assis-

tance program most appropriate for the individual.
e. Maintain a listing of community-based pharmacy assistance programs for additional as-

sistance.
3. The commissioner of insurance shall provide information topharmacies, physicians, oth-

er appropriate health care providers, and the general public regarding the program and about
manufacturer-sponsored prescription drug assistance programs.
4. The commissioner of insurance shall notify pharmaceutical manufacturers doing busi-

ness in this state of the prescription drug assistance clearinghouse program, and every phar-
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maceutical manufacturer that does business in this state that offers a pharmaceutical assis-
tance program shall notify the commissioner of the existence of the program, the prescription
drugs covered by the program, and all information necessary for application for assistance
through the program. The commissioner of insurance shall provide for ongoing review and
assessment of pharmaceutical discount or insurance programs.
5. The commissioner of insurance may work with pharmaceutical manufacturers to devel-

op a simplified system to assist individuals in accessing pharmaceutical assistance programs.
The systemmay include a simplified, uniform application process or a voucher system for dis-
pensing prescription drugs through local pharmacies.
6. The commissioner of insurance shall monitor and evaluate the prescription drug assis-

tance clearinghouse program including but not limited to the number of individuals served,
the length and types of services provided, and any other measurable data available to assess
the effectiveness of the program. The commissioner shall make recommendations for im-
provement of theprogramandshall identify andmake recommendations regardingadditional
strategies to improve access to prescription drugs for citizens who have no or inadequate
health insurance or other resources for the purchase of prescription drugs.
7. The commissioner of insurance shall submit a report regarding the effectiveness of the

programand includingany recommendations for improvement of theprogramto thegovernor
and the general assembly on or before December 15, annually. If a national pharmaceutical
assistance program is established by a public or private entity, the commissioner of insurance
shall include in theannual report a recommendation regarding the continuationor elimination
of the state prescription drug assistance clearinghouse program.

Sec. 2. PRESCRIPTION DRUG ASSISTANCE CLEARINGHOUSE PROGRAM — FUND-
ING — CONTINGENT APPROPRIATION.
1. The commissioner of insurance shall seek federal funding to establish and administer the

prescription drug assistance clearinghouse program pursuant to section 505.26.
*2. If federal funding is not received pursuant to subsection 1 beforeOctober 1, 2005, as certi-

fied by the commissioner of insurance, there is appropriated from the senior living trust fund
created in section 249H.4 to the insurance division of the department of commerce beginning
October 1, 2005, andending June30, 2006, the followingamount, or somuch thereof as isneces-
sary, to be used for the purpose designated:
For the establishment and administration of the prescription drug assistance clearinghouse

program pursuant to section 505.26:
$ 250,000*. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Approved June 10, 2005, with exception noted.

THOMAS J. VILSACK, Governor

Dear Mr. Secretary:

I hereby transmit House File 821, an Act relating to the establishment of a prescription drug
assistance program by the commissioner of insurance, and providing for a contingent appro-
priation.

Assisting all Iowanswith access to lower cost prescription drugs continues to be one ofmy top
priorities. Prescription drug assistance programs similar to the one established in House File
821 have been valuable tools in other states, and this program is estimated to save Iowans be-
tween $6 and $10 million. Furthermore, House File 821 will compliment the initiatives of the
new IowaCareAct (HouseFile 8411). I havedirected the InsuranceCommissioner toworkwith

___________________

* Item veto; see message at end of the Act
1 Chapter 167 herein



560LAWS OF THE EIGHTY-FIRST G.A., 2005 SESSIONCH. 156

the Department of Human Services during the implementation process to ensure an efficient
and effective use of resources in providing prescription drug assistance to Iowans.

House File 821 is approved on this date with the following exception, which I hereby disap-
prove. I am unable to approve the item designated as Section 2, subsection 2 in its entirety.
I remain concerned that this section unnecessarily diverts resources away from theSenior Liv-
ing Trust, which provides seniors vital health care and living option services. This section also
implies theprogram is targeted towardsolder Iowanswhen its benefits should serve all Iowans
who need assistance accessing prescription drugs to protect their health security. If neces-
sary, any future appropriation should come from the state general fund. I cannot and will not
support an unnecessary diversion of resources from the Senior Living Trust.

For the above reasons, I respectfully disapprove of the designated item in accordancewith Ar-
ticle III, Section 16, of the Constitution of the State of Iowa. All other items in House File 821
are hereby approved as of this date.

Sincerely,
THOMAS J. VILSACK, Governor

_________________________

CH. 157CH. 157

CHAPTER 157

INVESTMENTS IN QUALIFYING BUSINESSES AND
COMMUNITY-BASED SEED CAPITAL FUNDS — TAX CREDITS

H.F. 831

ANACT relating to tax credits for equity investments in qualifying businesses or community-
based seed capital funds.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 15E.43, subsection 4, Code 2005, is amended to read as follows:
4. The aggregate amount of tax credits issued pursuant to this division shall not exceed a

total of tenmillion dollars. The total amount of tax credits issued during the fiscal year begin-
ning July 1, 2002, shall not exceed threemillion dollars. The total amount of tax credits issued
during the fiscal year beginning July 1, 2003, shall not exceed three million dollars. The total
amount of tax credits issuedduring the fiscal year beginning July 1, 2004, shall not exceed four
million dollars. Any amount of themaximum aggregate limit of tax credits that have not been
issued by June 30, 2005,may be issued in any subsequent fiscal year. Notmore than threemil-
lion dollars of tax credits may be issued in any one subsequent fiscal year.

Sec. 2. Section 15E.44, subsection 2, paragraphs b and e, Code 2005, are amended to read
as follows:
b. The business has been in operation for three six years or less.
e. The business shall not have a net worth that exceeds three ten million dollars.
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Sec. 3. Section 15E.45, subsection 2, paragraph b, Code 2005, is amended to read as fol-
lows:
b. The fund has, on or after January 1, 2002, a total of both capital commitments from inves-

tors and investments in qualifying businesses of at least one hundred twenty-five thousand
dollars, but not more than three million dollars. However, if a fund is either a rural business
investment company under the rural business investment programof the federal FarmSecuri-
ty and Rural Investment Act of 2002, Pub. L. No. 107-171, or an Iowa-based seed capital fund
with at least forty percent of its committed capital subscribed by community-based seed capi-
tal funds, the fund may qualify notwithstanding having capital in excess of the limits set forth
in this paragraph as long as the fund otherwise meets the requirements of this subsection.

Sec. 4. Section 15E.45, subsections 6, 7, and 8, Code 2005, are amended to read as follows:
6. In the event that a community-based seed capital fund fails to meet or maintain any re-

quirement set forth in this section, or in the event that at least thirty-three percent of the in-
vested capital of the community-based seed capital fund has not been invested at least thirty-
three percent of its invested capital in one or more separate qualifying businesses, measured
at the end of the thirty-sixth forty-eighthmonth after commencing the fund’s investing activi-
ties, the board shall rescind any tax credit certificates issued to limited partners or members
and shall notify the department of revenue that it has done so, and the tax credit certificates
shall be null and void. However, a community-based seed capital fundmay apply to the board
for a one-year waiver of the requirements of this subsection.
7. An investor in a community-based seed capital fund shall receive a tax credit pursuant

to this division only for the investor’s investment in the community-based seed capital fund
and shall not receive any additional tax credit for the investor’s share of investments in a quali-
fying business made by the community-based seed capital fund in a qualifying business or in
an Iowa-based seed capital fundwith at least forty percent of its committed capital subscribed
by community-based seed capital funds. However, an investor in a community-based seed
capital fundmay receive a tax credit under this divisionwith respect to a separate direct invest-
mentmadeby the investor in the samequalifyingbusiness inwhich the community-basedseed
capital fund invests.
8. A community-based seed capital fund shall not invest in the Iowa fund of funds, if orga-

nized pursuant to section 15E.65, but may invest up to sixty percent of its committed capital
in an Iowa-based seed capital fund with at least forty percent of its committed capital sub-
scribed by community-based seed capital funds.

Approved June 13, 2005
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CH. 158CH. 158

CHAPTER 158

CRIMINAL JUSTICE — DNA SAMPLING,
SEX OFFENDERS AND OFFENSES, AND VICTIM RIGHTS

H.F. 619

AN ACT relating to criminal sentencing, victim notification, and the sex offender registry, by
establishing a special sentence for certain offenders, requiring DNA testing of certain of-
fenders and lengthening the time an information or indictment may be found in certain
offenses where DNA evidence is available, requiring sex offender treatment in order to
accumulate earned time, restricting certain persons from residing with sex offenders, es-
tablishing a sex offender treatment and supervision task force, providing penalties, and
providing effective dates.

Be It Enacted by the General Assembly of the State of Iowa:

DIVISION I
DNA PROFILING

Section 1. NEW SECTION. 81.1 DEFINITIONS.
As used in this chapter, unless the context otherwise requires:
1. “DNA” means deoxyribonucleic acid.
2. “DNA data bank” means the repository for DNA samples obtained pursuant to section

81.4.
3. “DNA database” means the collection of DNA profiles and DNA records.
4. “DNA profile” means the objective form of the results of DNA analysis performed on a

DNA sample. The results of all DNA identification analysis on an individual’s DNA sample
are also collectively referred to as the DNA profile of an individual.
5. “DNA profiling” means the procedure established by the division of criminal investiga-

tion, department of public safety, for determining a person’s genetic identity.
6. “DNA record” means the DNA sample and DNA profile, and other records in the DNA

database and DNA data bank used to identify a person.
7. “DNA sample” means a biological sample provided by any person required to submit a

DNA sample or a DNA sample submitted for any other purpose under section 81.4.
8. “Person required to submit a DNA sample”means a person convicted, adjudicated delin-

quent, receiving a deferred judgment, or found not guilty by reason of insanity of an offense
requiring DNA profiling pursuant to section 81.2. “Person required to submit a DNA sample”
also means a person determined to be a sexually violent predator pursuant to section 229A.7.

Sec. 2. NEW SECTION. 81.2 PERSONS REQUIRED TO SUBMIT A DNA SAMPLE.
1. A person who receives a deferred judgment for a felony or against whom a judgment or

conviction for a felony has been entered shall be required to submit a DNA sample for DNA
profiling pursuant to section 81.4.
2. A person determined to be a sexually violent predator pursuant to chapter 229A shall be

required to submit aDNAsample forDNAprofiling pursuant to section 81.4 prior to discharge
or placement in a transitional release program.
3. A person found not guilty by reason of insanity of an offense that requires DNA profiling

shall be required to submit a DNA sample for DNA profiling pursuant to section 81.4 as part
of the person’s treatment management program.
4. A juvenile adjudicated delinquent of an offense that requires DNA profiling of an adult

offender shall be required to submit a DNA sample for DNA profiling pursuant to section 81.4
as part of the disposition of the juvenile’s case.
5. An offender placed on probation shall immediately report to the judicial district depart-

ment of correctional services after sentencing so it can be determined if the offender has been
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convicted of an offense requiringDNAprofiling. If it is determined by the judicial district that
DNA profiling is required, the offender shall immediately submit a DNA sample.
6. A person required to register as a sex offender.1

Sec. 3. NEW SECTION. 81.3 ESTABLISHMENT OF DNA DATABASE ANDDNADATA
BANK.
1. A state DNAdatabase and a state DNAdata bank are established under the control of the

divisionof criminal investigation, department of public safety. Thedivisionof criminal investi-
gation shall conduct DNA profiling of a DNA sample submitted in accordance with this sec-
tion.
2. A DNA sample shall be submitted, and the division of criminal investigation shall store

and maintain DNA records in the DNA database and DNA data bank for persons required to
submit a DNA sample.
3. A DNA sample may be submitted, and the division of criminal investigation shall store

andmaintain DNA records in the DNA database and DNA data bank for any of the following:
a. Crime scene evidence and forensic casework.
b. A relative of a missing person.
c. An anonymous DNA profile used for forensic validation, forensic protocol development,

or quality control purposes, or for the establishment of a population statistics database.
4. A fingerprint record of a person required to submit aDNA sample shall also be submitted

to the division of criminal investigation with the DNA sample to verify the identity of the per-
son required to submit a DNA sample.

Sec. 4. NEW SECTION. 81.4 COLLECTING, SUBMITTING, ANALYZING, IDENTIFY-
ING, AND STORING DNA SAMPLES AND DNA RECORDS.
1. The division of criminal investigation shall adopt rules for the collection, submission,

analysis, identification, storage, and disposition of DNA records.
2. A supervising agency having control, custody, or jurisdiction over a person shall collect

a DNA sample from a person required to submit a DNA sample. The supervising agency shall
collect a DNA sample, upon admittance to the pertinent institution or facility, of the person
required to submit a DNA sample or at a determined date and time set by the supervising
agency. If a person required to submit a DNA sample is confined at the time a DNA sample
is required, the person shall submit a DNA sample as soon as practicable. If a person required
to submit a DNA sample is not confined after the person is required to submit a DNA sample,
the supervising agency shall determine the date and time to collect the DNA sample.
3. A person required to submit a DNA sample who refuses to submit a DNA sample may be

subject to contempt proceedings pursuant to chapter 665 until the DNA sample is submitted.
4. The division of criminal investigation shall conduct DNA profiling on a DNA sample or

may contract with a private entity to conduct the DNA profiling.

Sec. 5. NEW SECTION. 81.5 CIVIL AND CRIMINAL LIABILITY — LIMITATION.
A personwho collects aDNAsample shall not be civilly or criminally liable for the collection

of theDNA sample if the person performs the person’s duties in good faith and in a reasonable
manner according to generally accepted medical practices or in accordance with the proce-
dures set out in the administrative rules of the department of public safety adopted pursuant
to section 81.4.

Sec. 6. NEW SECTION. 81.6 CRIMINAL OFFENSE.
1. A person who knowingly or intentionally does any of the following commits an aggra-

vated misdemeanor:
a. Discloses any part of a DNA record to a person or agency that is not authorized by the

division of criminal investigation to have access to the DNA record.
b. Uses or obtains a DNA record for a purpose other than what is authorized under this

chapter.

___________________

1 According to enrolled Act
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2. A person who knowingly or intentionally alters or attempts to alter a DNA sample, falsi-
fies the source of a DNA sample, or materially alters a collection container used to collect the
DNA sample, commits a class “D” felony.

Sec. 7. NEW SECTION. 81.7 CONVICTION OR ARREST NOT INVALIDATED.
The detention, arrest, or conviction of a person based upon a DNA database match is not

invalidated if it is determined that theDNA sample orDNAprofile was obtained or placed into
the DNA database by mistake or error.

Sec. 8. NEW SECTION. 81.8 CONFIDENTIAL RECORDS.
1. A DNA record shall be considered a confidential record and disclosure of a DNA record

is only authorized pursuant to this section.
2. Confidential DNA records under this section may be released to the following agencies

for law enforcement identification purposes:
a. Any criminal or juvenile justice agency as defined in section 692.1.
b. Any criminal or juvenile justice agency in another jurisdiction that meets the definition

of a criminal or juvenile justice agency as defined in section 692.1.
3. The division of criminal investigation shall share the DNA record information with the

appropriate federal agencies for use in a national DNA database.
4. A DNA record or other forensic information developed pursuant to this chapter may be

released for use in a criminal or juvenile delinquency proceeding in which the state is a party
and where the DNA record or forensic information is relevant and material to the subject of
the proceeding. Such a record or informationmay become part of a public transcript or other
public recording of such a proceeding.
5. A DNA record or other forensic information may be released pursuant to a court order

for criminal defense purposes to a defendant,who shall have access toDNA samples andDNA
profiles related to the case in which the defendant is charged.

Sec. 9. NEW SECTION. 81.9 EXPUNGEMENT OF DNA RECORDS.
1. A person whose DNA record has been included in the DNA database or DNA data bank

established pursuant to section 81.3may request, in writing to the division of criminal investi-
gation, expungement of the DNA record from the DNA database and DNA data bank based
upon the person’s conviction, adjudication, or civil commitment which caused the submission
of theDNA sample being reversed on appeal and the case dismissed. Thewritten request shall
contain a certified copy of the final court order reversing the conviction, adjudication, or civil
commitment, and a certified copy of the dismissal, and any other information necessary to as-
certain the validity of the request.
2. The division of criminal investigation, upon receipt of a written request that validates re-

versal on appeal of a person’s conviction, adjudication, or commitment, and subsequent dis-
missal of the case, or upon receipt of a written request by a person who voluntarily submitted
a DNA sample pursuant to section 81.3, subsection 3, paragraph “b”, shall expunge all of the
DNA records and identifiable information of the person in the DNA database and DNA data
bank. However, if the division of criminal investigation determines that the person is other-
wise obligated to submit aDNAsample, theDNArecords shall not be expunged. If thedivision
of criminal investigation denies an expungement request, the division shall notify the person
requesting the expungement of the decision not to expunge the DNA record and the reason
supporting its decision. The division of criminal investigation decision is subject to judicial
review pursuant to chapter 17A. The department of public safety shall adopt rules governing
the expungement procedure and a review process.
3. The division of criminal investigation is not required to expunge or destroy aDNA record

pursuant to this section, if expungement or destruction of the DNA record would destroy evi-
dence related to another person.

Sec. 10. NEW SECTION. 81.10 DNA PROFILING AFTER CONVICTION.
1. A defendant who has been convicted of a felony andwho has not been required to submit
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a DNA sample for DNA profiling may make a motion to the court for an order to require that
DNA analysis be performed on evidence collected in the case forwhich the person stands con-
victed.
2. The motion shall state the following:
a. The specific crimes for which the defendant stands convicted in this case.
b. The facts of the underlying case, as proven at trial or admitted to during a guilty plea pro-

ceeding.
c. Whether any of the charges include sexual abuse or involve sexual assault, and if so,

whether a sexual assault examination was conducted and evidence preserved, if known.
d. Whether identity was at issue or contested by the defendant.
e. Whether the defendant offered an alibi, and if so, testimony corroborating the alibi and,

from whom.
f. Whether eyewitness testimony was offered, and if so from whom.
g. Whether any issues of police or prosecutor misconduct have been raised in the past or

are being raised by the motion.
h. The type of inculpatory evidence admitted into evidence at trial or admitted to during a

guilty plea proceeding.
i. Whether blood testing or other biological evidence testing was conducted previously in

connection with the case and, if so, by whom and to2 the result, if known.
j. What biological evidence exists and, if known, the agency or laboratory storing the evi-

dence that the defendant seeks to have tested.
k. Why the requested analysis of DNA evidence is material to the issue in the case and not

merely cumulative or impeaching.
l. Why theDNAevidencewouldhave changed theoutcomeof the trial or invalidated aguilty

plea if DNA profiling had been conducted prior to the conviction.
3. Amotion filed under this section shall be filed in the countywhere thedefendantwas con-

victed, and notice of themotion shall be served by certifiedmail upon the county attorney and,
if known, upon the state, local agency, or laboratory holding evidence described in subsection
2, paragraph “k”. The county attorney shall have sixty days to file an answer to the motion.
4. AnyDNAprofiling of the defendant or other biological evidence testing conducted by the

state or by the defendant shall be disclosed and the results of such profiling or testing de-
scribed in the motion or answer.
5. If the evidence requested to be testedwaspreviously subjected toDNAor other biological

analysis by either party, the court may order the disclosure of the results of such testing, in-
cluding laboratory reports, notes, and underlying data, to the court and the parties.
6. The courtmayorder ahearing on themotion to determine if evidence should be subjected

to DNA analysis.
7. The court shall grant the motion if all of the following apply:
a. The evidence subject toDNA testing is available and in a condition thatwill permit analy-

sis.
b. A sufficient chain of custody has been established for the evidence.
c. The identity of the person who committed the crime for which the defendant was con-

victed was a significant issue in the crime for which the defendant was convicted.
d. The evidence subject to DNA analysis is material to, and not merely cumulative or im-

peaching of, evidence included in the trial record or admitted to at a guilty plea proceeding.
e. DNA analysis of the evidence would raise a reasonable probability that the defendant

wouldnot havebeen convicted ifDNAprofilinghadbeenavailable at the timeof the conviction
and had been conducted prior to the conviction.
8. Upon the court granting amotion filed pursuant to this section, DNAanalysis of evidence

shall be conducted within the guidelines generally accepted by the scientific community. The
defendant shall provide DNA samples for testing if requested by the state.
9. Results of DNA analysis conducted pursuant to this section shall be reported to the par-

ties and to the court and may be provided to the board of parole, department of corrections,
and criminal and juvenile justice agencies, as defined in section 692.1, for use in the course

___________________

2 According to enrolled Act
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of investigations and prosecutions, and for consideration in connection with requests for pa-
role, pardon, reprieve, and commutation. DNA samples obtained pursuant to this sectionmay
be included in the DNA data bank, and DNA profiles and DNA records developed pursuant
to this section may be included in the DNA database.
10. A criminal or juvenile justice agency, as defined in section 692.1, shall maintain DNA

samples and evidence that could be tested for DNA for a period of three years beyond the limi-
tations for the commencement of criminal actions as set forth in chapter 802. This sectiondoes
not create a cause of action for damages or a presumption of spoliation in the event evidence
is no longer available for testing.
11. If the court determines a defendant who files amotion under this section is indigent, the

defendant shall be entitled to appointment of counsel as provided in chapter 815.
12. If the court determines after DNA analysis ordered pursuant to this section that the re-

sults indicate conclusively that the DNA profile of the defendant matches the profile from the
analyzed evidence used against the defendant, the court may order the defendant to pay the
costs of these proceedings, including costs of all testing, court costs, and costs of court-
appointed counsel, if any.

Sec. 11. Section 229A.7, Code 2005, is amended by adding the following new subsection:
NEW SUBSECTION. 5A. If the court or jury determines that the respondent is a sexually

violent predator, the court shall order the respondent to submit a DNA sample for DNAprofil-
ing pursuant to section 81.4.

Sec. 12. Section 232.52, Code 2005, is amended by adding the following new subsection:
NEW SUBSECTION. 10. The court shall order a juvenile adjudicated a delinquent for an

offense that requiresDNAprofilingunder section81.2 to submit aDNAsample forDNAprofil-
ing pursuant to section 81.4.

Sec. 13. Section 669.14, Code 2005, is amended by adding the following new subsection:
NEWSUBSECTION. 15. Any claim arising from or related to the collection of a DNA sam-

ple for DNA profiling pursuant to section 81.4 or a DNA profiling procedure performed by the
division of criminal investigation, department of public safety.

Sec. 14. Section 901.5, subsection 8A, Code 2005, is amended to read as follows:
8A. a. The court shall order DNA profiling of a defendant convicted of an offense that re-

quires profiling under section 13.10 81.2.
b. Notwithstanding section 13.10 81.2, the courtmayorder thedefendant to provide aphysi-

cal specimen DNA sample to be submitted for DNA profiling if appropriate. In determining
the appropriateness of ordering DNA profiling, the court shall consider the deterrent effect of
DNAprofiling, the likelihood of repeated offenses by the defendant, and the seriousness of the
offense.

Sec. 15. Section 906.4, unnumbered paragraph 3, Code 2005, is amended to read as fol-
lows:
Notwithstanding section 13.10, the The boardmay order the defendant to provide a physical

specimen to be submitted for DNA profiling as a condition of parole or work release, if ap-
propriate a DNA profile has not been previously conducted pursuant to chapter 81. In deter-
mining the appropriateness of ordering DNA profiling, the board shall consider the deterrent
effect of DNA profiling, the likelihood of repeated offenses by the defendant, and the serious-
ness of the offense.

Sec. 16. 2002 Iowa Acts, chapter 1080, is repealed.

Sec. 17. Section 13.10, Code 2005, is repealed.
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Sec. 18. PERSONS REQUIRED TO SUBMIT A DNA SAMPLE PRIOR TO EFFECTIVE
DATEOFTHISDIVISIONOFTHISACT. A person convicted, adjudicated a delinquent, civil-
ly committed as a sexually violent predator, or found not guilty by reason of insanity, prior to
the effective date of this Act,3whowould otherwise be required to submit aDNA sample under
this Act, and who is under the custody, control, or jurisdiction of a supervising agency, shall
submit a DNA sample prior to being released from the supervising agency’s custody, control,
or jurisdiction.

Sec. 19. EFFECTIVE DATE. This division of this Act, being deemed of immediate impor-
tance, takes effect upon enactment.

DIVISION II
SEX OFFENDER REGISTRY — TREATMENT — STUDY

Sec. 20. Section 232.68, subsection 2, Code 2005, is amended by adding the following new
paragraph:
NEWPARAGRAPH. i. Cohabitationwith a person on the sex offender registry under chap-

ter 692A in violation of section 726.6.

Sec. 21. Section 692A.1, subsection 8, Code 2005, is amended to read as follows:
8. “Residence” means the place where a person sleeps, which may include more than one

location, and may be mobile or transitory, including a shelter or group home.

Sec. 22. Section 692A.2, Code 2005, is amended by adding the following new subsections:
NEW SUBSECTION. 1A. If a person is required to register for a period of ten years under

subsection 1 and the period under subsection 1 has expired, the person shall be required to
remain on the registry if the personhas been sentenced to a special sentence as required under
section 903B.0A or 903B.0B, for a period equal to the term of the special sentence.
NEWSUBSECTION. 2A. If a person violates any of the requirements of section 692A.4, the

person shall register for an additional ten years beginning from the date the first registration
period ends as calculated under subsection 1 or from the date the special sentence ends under
subsection 1A if the person received a special sentence, whichever is longer.

Sec. 23. Section 692A.4, Code 2005, is amended to read as follows:
692A.4 VERIFICATION OF ADDRESS AND TAKING OF PHOTOGRAPH.
1. The address of a person required to register under this chapter shall be verified annually

as follows:
a. On a datewhich falls within themonth inwhich the personwas initially required to regis-

ter, the department shall mail a verification form to the last reported address of the person.
Verification forms shall not be forwarded to the person who is required to register under this
chapter if the person no longer resides at the address, but shall be returned to the department.
b. The person shall complete andmail the verification to the department within ten days of

receipt of the form.
c. The verification form shall be signed by the person, and state the address at which the

person resides. If the person is in the process of changing residences, the person shall state
that fact as well as the old and new addresses or places of residence.
2. Verification of address for a person who has been convicted of an offense under the laws

of this state or of another state which would qualify the person as a sexually violent predator
shall be accomplished in the samemanner as in subsection 1, except that the verification shall
be done every three months at times established by the department.
3. A photograph of a person required to register under this chapter shall be updated, at a

minimum, annually. When the departmentmails the address verification notice in subsection
1, the department shall also enclose a form informing the person to annually submit to being
photographed by the sheriff of the county of the person’s residence within ten days of receipt

___________________

3 The phrase “the effective date of this division of this Act” probably intended
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of the address verification form. The sheriff shall send the updated photograph to the depart-
mentwithin ten days of the photographbeing taken and the department shall post the updated
photographon the sexoffender registry’swebpage. The sheriffmay require theperson to sub-
mit to being photographed by the sheriff more than once a year by mailing another notice in-
forming the person to submit to being photographed.

Sec. 24. NEW SECTION. 692A.4A ELECTRONIC MONITORING.
A person required to register under this chapter who is placed on probation, parole, work

release, special sentence, or any other type of conditional release, may be supervised by an
electronic tracking and monitoring system in addition to any other conditions of supervision.
However, if the person committed a criminal offense against a minor, or an aggravated of-
fense, sexually violent offense, or other relevant offense that involved aminor, the person shall
be supervised4by an electronic tracking andmonitoring system in addition to any other condi-
tions of release.

Sec. 25. Section 692A.5, subsection 1, Code 2005, is amended by adding the following new
paragraph:
NEW PARAGRAPH. i. Inform the person that the person must, at a minimum, annually

submit to being photographed by the sheriff of the county of the person’s residence.

Sec. 26. Section 692A.13, subsection 3, Code 2005, is amended to read as follows:
3. Any member of the public may contact a county sheriff’s office or police department to

request relevant information from the registry regarding a specific person required to register
under this chapter. The request for information shall be in writing, and A person making a
request for relevant information may make the request by telephone, in writing, or in person,
and the request shall include thenameof thepersonandat least oneof the following identifiers
pertaining to the person about whom the information is sought:
a. The date of birth of the person.
b. The social security number of the person.
c. The address of the person.
A county sheriff or police department shall not charge a fee relating to a request for relevant

information.

Sec. 27. Section 692A.13, subsection 2, paragraph b, Code 2005, is amended to read as fol-
lows:
b. The general public, including public and private agencies, organizations, public places,

public and private schools, child care facilities, religious and youth organizations, neighbors,
neighborhood associations, community meetings, and employers. Registry information may
be distributed to the public through printed materials, visual or audio press releases, radio
communications, or through a criminal or juvenile justice agency’s web page.

Sec. 28. Section 692A.13, Code 2005, is amended by adding the following new subsection:
NEWSUBSECTION. 2A. When a person required to register under this chaptermoves into

a school district or moves within a school district, the county sheriff of the county of the per-
son’s new residence shall provide relevant information from the sex offender registry to the
administrative office of the school district inwhich the person required to register resides, and
shall also provide relevant information to any private school near the person’s residence.

Sec. 29. Section 692A.13, subsection 5, Code 2005, is amended to read as follows:
5. Relevant informationprovided to the general publicmay include theoffender’s name, ad-

dress, a photograph, the results of any risk assessment, locations frequented by the offender,
relevant criminal history information from the registry, and any other relevant information.
Relevant information provided to the public shall not include the identity of any victim. For
purposes of inclusion in the sex offender registry’s web page or dissemination to the general
public, a conviction for incest shall be disclosed as either a violation of section 709.4 or 709.8.

___________________

4 See chapter 179, §77 herein
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Sec. 30. NEW SECTION. 692A.13A ASSESSMENT OF RISK.
1. The department of corrections, the department of human services, and the department

of public safety shall, in consultation with one another, develop methods and procedures for
the assessment of the risk for persons5 required to register under this chapter on or after the
effective date of this division of this Act, who have committed a criminal offense against a mi-
nor, or an aggravated offense, sexually violent offense, or other relevant offense that involved
a minor. The department of corrections, in consultation with the department of human ser-
vices, the department of public safety, and the attorney general, shall adopt rules relating to
assessment procedures. The assessment procedures shall include procedures for the sharing
of information between the department of corrections, department of human services, the ju-
venile court, and the division of criminal investigation of the department of public safety, as
well as the communication of the results of the risk assessment to criminal and juvenile justice
agencies. The assignment of responsibility for the assessment of risk shall be as follows:
a. The department of corrections or a judicial district department of correctional services

shall perform the assessment of risk for personswho are incarcerated in institutions under the
control of the director of the department of corrections, personswhoareunder the supervision
of the department of corrections or a judicial district department of correctional services, and
personswho are under the supervision or control of the department of corrections or a judicial
district department of correctional services through an interstate compact.
b. The department of human services shall perform the assessment of risk for persons who

are confined in institutions under the control of the director of human services, persons who
are under the supervision of the department of human services, and persons who are under
the supervision or control of the department of human services through an interstate compact.
c. The division of criminal investigation of the department of public safety shall perform the

assessment of risk for persons who have moved to Iowa but are not under the supervision of
the department of corrections, a judicial district department of correctional services, or the de-
partment of human services; federal parolees or probationers; persons who have been re-
leased from a county jail but are not under the supervision of the department of corrections,
a judicial district department of correctional services, a juvenile court officer of the judicial
branch, or the department of human services; and persons who are convicted and released by
the courts and are not incarcerated or placed under supervision pursuant to the court’s sen-
tencing order. Assessments of personswhohavemoved to Iowa and persons on federal parole
or probation shall be performed on an expedited basis if the person was classified as a person
with a high degree of likelihood of reoffending by the other jurisdiction or the federal govern-
ment.
d. A juvenile court officer shall perform the assessment of risk for a juvenile who is adjudi-

cated delinquent for a criminal offense listed in section 692A.1 and who is under the juvenile
court officer’s supervision.
2. The department of public safety shall be responsible for disclosing the assessment of risk

information to a criminal or juvenile justice agency for law enforcement, prosecution, or for
public notification purposes. The results of the assessment of risk shall be disclosed as other
relevant information is disclosed under section 692A.13.

Sec. 31. Section 726.6, subsection 1, Code 2005, is amended by adding the following new
paragraph:
NEWPARAGRAPH. h. Cohabits with a person after knowing the person is required to reg-

ister or is on the sex offender registry as a sex offender under chapter 692A. However, this
paragraph does not apply to a person who is a parent, guardian, or a person having custody
or control over a child or a minor who is required to register as a sex offender, or to a person
who is married to and living with a person required to register as a sex offender.

Sec. 32. Section 903A.2, subsection 1, paragraph a, Code 2005, is amended to read as fol-
lows:
a. Category “A” sentences are those sentences which are not subject to a maximum accu-

___________________

5 See chapter 179, §78 herein
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mulation of earned time of fifteen percent of the total sentence of confinement under section
902.12. To the extent provided in subsection 5, category “A” sentences also include life sen-
tences imposed under section 902.1. An inmate of an institution under the control of the de-
partment of corrections who is serving a category “A” sentence is eligible for a reduction of
sentence equal to oneand two-tenthsdays for eachday the inmate demonstrates good conduct
and satisfactorily participates in any program or placement status identified by the director
to earn the reduction. The programs include but are not limited to the following:
(1) Employment in the institution.
(2) Iowa state industries.
(3) An employment program established by the director.
(4) A treatment program established by the director.
(5) An inmate educational program approved by the director.
However, an inmate required to participate in a sex offender treatment program shall not

be eligible for a reduction of sentence unless the inmate participates in and completes a sex
offender treatment program established by the director.
An inmate serving a category “A” sentence is eligible for an additional reduction of sentence

of up to threehundred sixty-five days of the full termof the sentence of the inmate for exempla-
ry acts. In accordance with section 903A.4, the director shall by policy identify what consti-
tutes an exemplary act that may warrant an additional reduction of sentence.

Sec. 33. Section 903B.1, Code 2005, is amended by adding the following new subsection:
NEW SUBSECTION. 7. A person who administers medroxyprogesterone acetate or any

other pharmaceutical agent shall not be liable for civil damages for administering such phar-
maceutical agents pursuant to this chapter.

Sec. 34. SEX OFFENDER INTERIM STUDY COMMITTEE. The legislative council is re-
quested to authorize a study for the 2005 legislative interim on sexual abuse-related criminal
offenses and the sex offender registry. The study recommendations and findings shall include
but are not limited to identifyingpossible changes to sexual abuse-related offenses and the sex
offender registry. The study report, including findings and recommendations, shall be sub-
mitted to the general assembly for consideration during the 2006 legislative session. The study
shall be conducted by a study committee consisting of up to nine members of the general as-
sembly. A chairperson or co-chairpersons shall be designated by the legislative council.

DIVISION III
ENHANCED CRIMINAL PENALTIES AND

STATUTE OF LIMITATIONS

Sec. 35. Section 709.8, Code 2005, is amended to read as follows:
709.8 LASCIVIOUS ACTS WITH A CHILD.
It is unlawful for any person eighteen sixteen years of age or older to perform any of the fol-

lowing acts with a child with or without the child’s consent unless married to each other, for
the purpose of arousing or satisfying the sexual desires of either of them:
1. Fondle or touch the pubes or genitals of a child.
2. Permit or cause a child to fondle or touch the person’s genitals or pubes.
3. Solicit a child to engage in a sex act or solicit a person to arrange a sex act with a child.
4. Inflict pain or discomfort upon a child or permit a child to inflict pain or discomfort on

the person.
Any person who violates a provision of this section involving an act included in subsection

1 or 2 shall, upon conviction, be guilty of a class “D” “C” felony. A personwho violates a provi-
sion of this section and who is sentenced to a term of confinement shall also be sentenced to
an additional term of parole orwork release not to exceed two years. The board of parole shall
determine whether the person should be released on parole or placed in a work release pro-
gram. The sentence of an additional term of parole or work release supervision shall com-
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mence immediately upon the expiration of the preceding sentence and shall be under the
terms and conditions as set out in chapter 906. Violations of parole or work release shall be
subject to the procedures set out in chapter 905 or 908 or rules adopted under those chapters.
The sentence of an additional term of parole or work release shall be consecutive to the origi-
nal term of confinement. Any person who violates a provision of this section involving an act
included in subsection 3 or 4 shall, upon conviction, be guilty of a class “D” felony.

Sec. 36. Section 802.2, Code 2005, is amended to read as follows:
802.2 SEXUAL ABUSE — FIRST, SECOND, OR THIRD DEGREE.
1. An information or indictment for sexual abuse in the first, second, or third degree com-

mitted on or with a person who is under the age of eighteen years shall be found within ten
years after the person upon whom the offense is committed attains eighteen years of age, or
if the identity of the person against whom the information or indictment is sought is estab-
lished through the use of a DNA profile, an information or indictment shall be found within
three years from the date the identity of the person is identified by the person’s DNA profile,
whichever is later.
2. An information or indictment for any other sexual abuse in the first, second, or third de-

gree shall be foundwithin ten years after its commission, or if the identity of the person against
whom the information or indictment is sought is established through the use of a DNA profile,
an information or indictment shall be found within three years from the date the identity of
the person is identified by the person’s DNA profile, whichever is later.
3. As used in this section, “identified”means a person’s legal name is known and the person

has been determined to be the source of the DNA.

Sec. 37. Section 901.5, Code 2005, is amended by adding the following new subsection:
NEW SUBSECTION. 13. In addition to any other sentence or other penalty imposed

against the defendant, the court shall impose a special sentence if required under section
903B.0A or 903B.0B.

Sec. 38. NEW SECTION. 902.15 ENHANCED PENALTY — SEXUAL ABUSE OR LAS-
CIVIOUS ACTS WITH A CHILD.
1. Aperson commits a class “A” felony if theperson commits a secondor subsequent offense

involving any combination of the following offenses:
a. Sexual abuse in the second degree in violation of section 709.3.
b. Sexual abuse in the third degree in violation of section 709.4.
c. Lascivious acts with a child in violation of section 709.8, subsection 1 or 2.
2. In determining if a violation charged is a second or subsequent offense for purposes of

criminal sentencing in this section, each previous violation on which conviction or deferral of
judgment was entered prior to the date of the violation charged shall be considered and
counted as a separate previous offense, regardless of whether the previous offense occurred
before, on, or after the effective date of this Act.6 Convictions or the equivalent of deferred
judgments for violations in any other states under statutes substantially corresponding to the
offenses listed in subsection 1 shall be counted as previous offenses. The courts shall judicially
notice the statutes of other stateswhichdefineoffenses substantially equivalent to theoffenses
listed in subsection 1 and can therefore be considered corresponding statutes.

Sec. 39. NEW SECTION. 903B.0A SPECIAL SENTENCE — CLASS “B” OR CLASS “C”
FELONIES.
A person convicted of a class “C” felony or greater offense under chapter 709, or a class “C”

felony under section 728.12, shall also be sentenced, in addition to any other punishment pro-
vided by law, to a special sentence committing the person into the custody of the director of
the Iowa department of corrections for the rest of the person’s life, with eligibility for parole
as provided in chapter 906. The special sentence imposed under this section shall commence
upon completion of the sentence imposed under any applicable criminal sentencing provi-

___________________

6 The phrase “the effective date of this division of this Act” probably intended
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sions for the underlying criminal offense and the person shall begin the sentence under super-
vision as if on parole. The person shall be placed on the corrections continuum in chapter
901B, and the terms and conditions of the special sentence, including violations, shall be sub-
ject to the same set of procedures set out in chapters 901B, 905, 906, and chapter 908, and rules
adopted under those chapters for persons on parole. The revocation of release shall not be for
a period greater than two years upon any first revocation, and five years upon any second or
subsequent revocation. A special sentence shall be considered a category “A” sentence for
purposes of calculating earned time under section 903A.2.

Sec. 40. NEW SECTION. 903B.0B SPECIAL SENTENCE — CLASS “D” FELONIES OR
MISDEMEANORS.
A person convicted of a misdemeanor or a class “D” felony offense under chapter 709, sec-

tion 726.2, or section 728.12 shall also be sentenced, in addition to any other punishment pro-
vided by law, to a special sentence committing the person into the custody of the director of
the Iowa department of corrections for a period of ten years, with eligibility for parole as pro-
vided in chapter 906. The special sentence imposed under this section shall commence upon
completion of the sentence imposed under any applicable criminal sentencing provisions for
the underlying criminal offense and the person shall begin the sentence under supervision as
if on parole. The person shall be placed on the corrections continuum in chapter 901B, and
the terms and conditions of the special sentence, including violations, shall be subject to the
same set of procedures set out in chapters 901B, 905, 906, and 908, and rules adopted under
those chapters for personsonparole. The revocation of release shall not be for a periodgreater
than two years upon any first revocation, and five years upon any second or subsequent revo-
cation. A special sentence shall be considered a category “A” sentence for purposes of calcu-
lating earned time under section 903A.2.

Sec. 41. Section 903B.1, subsection 3, Code 2005, is amended by striking the subsection.

Sec. 42. Section 906.15, unnumbered paragraph 1, Code 2005, is amended to read as fol-
lows:
Unless sooner discharged, a person released on parole shall be discharged when the per-

son’s term of parole equals the period of imprisonment specified in the person’s sentence, less
all time served in confinement. Discharge from parole may be granted prior to such time,
when an early discharge is appropriate. The board shall periodically review all paroles, and
when the board determines that any person on parole is able and willing to fulfill the obliga-
tions of a law-abiding citizenwithout further supervision, the board shall discharge the person
fromparole. Aparole officer shall periodically reviewall paroles assigned to theparole officer,
andwhen the parole officer determines that any person assigned to the officer is able andwill-
ing to fulfill the obligations of a law-abiding citizen without further supervision, the officer
may discharge the person from parole after notification and approval of the district director
and notification of the board of parole. In any event, discharge fromparole shall terminate the
person’s sentence. If a person has been sentenced to a special sentenceunder section 903B.0A
or 903B.0B, the personmay be discharged early from the sentence in the samemanner as any
other person on parole. However, a person convicted of a violation of section 709.3, 709.4, or
709.8 committed on or with a child, or a person serving a sentence under section 902.12, shall
not be discharged from parole until the person’s term of parole equals the period of imprison-
ment specified in the person’s sentence, less all time served in confinement.

Sec. 43. Section 908.5, Code 2005, is amended to read as follows:
908.5 DISPOSITION.
1. If a violation of parole is established, the administrative parole judge may continue the

parole with or without anymodification of the conditions of parole. The administrative parole
judgemay revoke the parole and require the parolee to serve the sentence originally imposed,
or may revoke the parole and reinstate the parolee’s work release status.
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2. If the person is serving a special sentence under chapter 903B, the administrative parole
judge may revoke the release. Upon the revocation of release, the person shall not serve the
entire length of the special sentence imposed, and the revocation shall be for a period not to
exceed two years in a correctional institution upon a first revocation and for a period not to
exceed five years in a correctional institution upon a second or subsequent revocation.
3. The order of the administrative parole judge shall contain findings of fact, conclusions

of law, and a disposition of the matter.

DIVISION IV
VICTIM RIGHTS

Sec. 44. NEWSECTION. 235D.1 CRIMINALHISTORYCHECK—APPLICANTSATDO-
MESTIC ABUSE OR SEXUAL ASSAULT CENTERS.
An applicant for employment at a domestic abuse or sexual assault center shall be subject

to a national criminal history check through the federal bureau of investigation. The domestic
abuse or sexual assault center shall request the criminal history check and shall provide the
applicant’s fingerprints to the department of public safety for submission through the state
criminal history repository to the federal bureau of investigation. The applicant shall autho-
rize release of the results of the criminal history check to the domestic abuse or sexual assault
center. The applicant shall pay the actual cost of the fingerprinting and criminal history check,
if any. Unless the criminal history checkwas completed within the ninety calendar days prior
to thedate theapplication is receivedby thedomestic abuseor sexual assault center, the center
shall reject and return the application to the applicant. The results of a criminal history check
conducted pursuant to this subsection shall not be considered a public record under chapter
22. For purposes of this section, “domestic abuse or sexual assault center” means a crime vic-
tim center as defined in section 915.20A.

Sec. 45. NEW SECTION. 709.22 PREVENTION OF FURTHER SEXUAL ASSAULT —
NOTIFICATION OF RIGHTS.
If a peace officer has reason to believe that a sexual assault as defined in section 915.40 has

occurred, the officer shall use all reasonable means to prevent further violence including but
not limited to the following:
1. If requested, remaining on the scene of the alleged sexual assault as longas there is a dan-

ger to the victim’s physical safety without the presence of a peace officer, including but not
limited to staying in the dwelling unit, or if unable to remain on the scene, assisting the victim
in leaving the residence.
2. Assisting a victim in obtaining medical treatment necessitated by the sexual assault, in-

cluding providing assistance to the victim in obtaining transportation to the emergency room
of the nearest hospital.
3. Providing a victim with immediate and adequate notice of the victim’s rights. The notice

shall consist of handing the victim a copy of the following statement written in English and
Spanish, asking the victim to read the statement, and asking whether the victim understands
the rights:
“You have the right to ask the court for help with any of the following on a temporary basis:
a. Keeping your attacker away from you, your home, and your place of work.
b. The right to stay at your home without interference from your attacker.
c. The right to seek a no-contact order under section 709.20 or 915.22, if your attacker is ar-

rested for sexual assault.
You have the right to register as a victim with the county attorney under section 915.12.
You have the right to file a complaint for threats, assaults, or other related crimes.
You have the right to seek restitution against your attacker for harm to you or your property.
You have the right to apply for victim compensation.
You have the right to contact the county attorney or local law enforcement to determine the

status of your case.
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If you are in need ofmedical treatment, you have the right to request that the officer present
assist you in obtaining transportation to the nearest hospital or otherwise assist you.
You have the right to a sexual assault examination performed at state expense.
If you believe that police protection is needed for your physical safety, you have the right to

request that the officer present remain at the scene until you and other affected parties can
leave or until safety is otherwise ensured.”
The notice shall also contain the telephone numbers of shelters, support groups, and crisis

lines operating in the area.
4. A peace officer is not civilly or criminally liable for actions taken in good faith pursuant

to this section.

Sec. 46. Section 915.10, subsections 1 and 2, Code 2005, are amended to read as follows:
1. “Notification” means mailing by regular mail or providing for hand delivery of appropri-

ate information or papers. However, this notification procedure does not prohibit an office,
agency, or department from also providing appropriate information to a registered victim by
telephone, electronic mail, or other means.
2. “Registered”meanshavingprovided the county attorneywith thevictim’swritten request

for registration and current mailing address and telephone number. If an automated victim
notification system is implemented pursuant to section 915.10A, “registered” alsomeans hav-
ing filed a request for registration with the system.

Sec. 47. NEW SECTION. 915.10A AUTOMATED VICTIM NOTIFICATION SYSTEM.
1. An automated victim notification system may be utilized to assist public officials in in-

forming crime victims, the victim’s family, or other interested persons as provided in this sub-
chapter andwhere otherwise specifically provided. The systemshall disseminate the informa-
tion to registered users through telephonic, electronic, or other means of access.
2. An office, agency, or department may satisfy a notification obligation to registered vic-

tims required by this subchapter through participation in the system to the extent information
is available for dissemination through the system. Nothing in this section shall relieve a notifi-
cation obligation under this subchapter due to the unavailability of information for dissemina-
tion through the system.
3. Notwithstanding section 232.147, information concerning juveniles charged with a felo-

ny offense shall be released to the extent necessary to comply with this section.

Sec. 48. Section 915.11, Code 2005, is amended to read as follows:
915.11 INITIAL NOTIFICATION BY LAW ENFORCEMENT.
A local police department or county sheriff’s department shall advise a victim of the right

to register with the county attorney, and shall provide a request-for-registration form to each
victim. If an automated victim notification system is available pursuant to section 915.10A, a
local police department or county sheriff’s department shall provide a telephone number and
website to each victim to register with the system.

Sec. 49. Section 915.12, Code 2005, is amended to read as follows:
915.12 REGISTRATION.
1. The county attorney shall be the sole registrar of victims under this subchapter.
2. 1. A victimmay register by filing a written request-for-registration formwith the county

attorney. The county attorney shall notify the victims inwriting and advise themof their regis-
tration and rights under this subchapter.
3. The county attorney shall provide a registered victim list to the offices, agencies, and de-

partments required to provide information under this subchapter for notification purposes.
2. If an automated victim notification system is available pursuant to section 915.10A, a vic-

tim, the victim’s family, or other interested person may register with the system by filing a re-
quest for registration through written, telephonic, or electronic means.
4. 3. Notwithstanding chapter 22 or any other contrary provision of law, a victim’s the
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registration of a victim, victim’s family, or other interested person shall be strictly maintained
in a separate confidential file or other confidential medium, and shall be available only to the
offices, agencies, and departments required to provide information under this subchapter.

Sec. 50. Section 915.29, Code 2005, is amended by adding the following new unnumbered
paragraph:
NEW UNNUMBERED PARAGRAPH. The notification required pursuant to this section

may occur through the automated victim notification system referred to in section 915.10A to
the extent such information is available for dissemination through the system.

Sec. 51. Section 915.45, Code 2005, is amended by adding the following new unnumbered
paragraph:
NEW UNNUMBERED PARAGRAPH. The notification required pursuant to this section

may occur through the automated victim notification system referred to in section 915.10A to
the extent such information is available for dissemination through the system.

DIVISION V
TASK FORCE

Sec. 52. SEX OFFENDER TREATMENT AND SUPERVISION TASK FORCE.
1. The division of criminal and juvenile justice planning shall establish a task force to study

andmake periodic recommendations for treating and supervising sex offenders in correction-
al institutions and in the community. The task force shall file a report with recommendations
with the general assembly by January 15, 2006. The task force shall study the effectiveness
of electronic monitoring and the potential effects and costs associated with the special sen-
tence created in this Act. The task force shall study risk assessment models created for sex
offenders. The task force shall also review this state’s efforts and the efforts of other states
to implement treatment programs and make recommendations as to the best treatment op-
tions available for sex offenders. The task force shall also develop a plan to integrate state gov-
ernment databases for the purpose of updating addresses of persons on the sex offender regis-
try.
2. Members of the task force shall includemembers of the general assembly selected by the

legislative council and representatives of the following:
a. One representative from the state department of transportation.
b. One representative of the Iowa civil liberties union.
c. One representative of the department of human services.
d. One representative of the department of public safety.
e. One representative of the Iowa state sheriffs and deputies association.
f. One representative of the Iowa county attorneys association.
g. One representative of the department of corrections.
h. One representative of the board of parole.
i. One representative of a judicial district department of correctional services.
j. One representative of the department of justice.
k. One representative of the state public defender.
l. One representative of the Iowa coalition against sexual assault.

DIVISION VI
SEVERABILITY CLAUSE

Sec. 53. SEVERABILITYCLAUSE. If any provision of thisAct or its application to anyper-
son or circumstance is held invalid, the invalidity does not affect other provisions or applica-
tion of this Act which can be given effect without the invalid provision or application, and to
this end the provisions of this Act are severable.
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DIVISION VII
STATE MANDATE

Sec. 54. IMPLEMENTATIONOF ACT. Section 25B.2, subsection 3, shall not apply to this
Act.

Approved June 14, 2005

_________________________

CH. 159CH. 159

CHAPTER 159

AGRICULTURE REGULATION — VETERINARY MEDICINE,
MOTOR VEHICLE FUEL DEALERS, AND WATERSHED IMPROVEMENT

S.F. 200

AN ACT relating to agriculture by providing for the powers and duties of the department of
agriculture and land stewardship and watershed improvement.

Be It Enacted by the General Assembly of the State of Iowa:

DIVISION I
IOWA BOARD OF VETERINARY MEDICINE —
ELIMINATION OF REPORTING REQUIREMENT

Section 1. Section 169.5, subsection 7, unnumbered paragraph 3, Code 2005, is amended
by striking the unnumbered paragraph.

DIVISION II
MOTOR VEHICLE FUEL DEALERS — ELIMINATION OF

VOLUNTARY SAMPLING PROCEDURE AND FEE

Sec. 2. Section 214A.6, Code 2005, is repealed.

DIVISION III
WATERSHED IMPROVEMENT

Sec. 3. NEW SECTION. 466A.1 DEFINITIONS.
As used in the chapter, unless the context otherwise requires:
1. “Board” means the watershed improvement review board as established in section

466A.3.
2. “Committee” means a local watershed improvement committee as provided in section

466A.4.
3. “Division” means the division of soil conservation within the department of agriculture

and land stewardship as established in section 161A.4.
4. “Fund” means the watershed improvement fund as created pursuant to section 466A.2.

Sec. 4. NEW SECTION. 466A.2 WATERSHED IMPROVEMENT FUND.
1. A watershed improvement fund is created in the state treasury which shall be adminis-

tered by the treasurer of state upon direction of the watershed improvement review board.
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Moneys appropriated to the fund and any othermoneys available to and obtained or accepted
by the treasurer of state for placement in the fund shall be deposited in the fund. Additionally,
payments of interest, recaptures of awards, and other repayments to the fund shall be depos-
ited in the fund. Notwithstanding section 12C.7, subsection 2, interest or earnings onmoneys
in the fund shall be credited to the fund. Notwithstanding section 8.33,moneys in the fund that
remain unencumbered or unobligated at the end of the fiscal year shall not revert, but shall
remain available for the same purpose in the succeeding fiscal year. The moneys in the fund
shall be used exclusively for carrying out the purposes of the fund as provided in this section.
Moneys appropriated to the treasurer of state and deposited in the fund shall not be used by
the treasurer of state for administrative purposes.
2. The purposes of the watershed improvement fund are the following:
a. Enhancement of water quality in the state through a variety of impairment-based, locally

directed watershed improvement grant projects.
b. Positively affecting the management and use of water for the purposes of drinking, agri-

culture, recreation, sport, and economic development in the state.
c. Ensuring public participation in the process of determining priorities related to water

quality including but not limited to all of the following:
(1) Agricultural runoff and drainage.
(2) Stream bank erosion.
(3) Municipal discharge.
(4) Stormwater runoff.
(5) Unsewered communities.
(6) Industrial discharge.
(7) Livestock runoff.

Sec. 5. NEW SECTION. 466A.3 WATERSHED IMPROVEMENT REVIEW BOARD.
1. A watershed improvement review board is established.
a. The board shall consist of all of the following voting members, appointed by the named

entity or entities and approved by the governor:
(1) One member of the agribusiness association of Iowa.
(2) One member of the Iowa association of water agencies.
(3) One member of the Iowa environmental council.
(4) One member of the Iowa farm bureau federation.
(5) One member of the Iowa pork producers association.
(6) One member of the Iowa rural water association.
(7) One member of the Iowa soybean association.
(8) One member representing soil and water conservation districts of Iowa.
(9) One member of the Iowa association of county conservation boards.
(10) One person representing the department of agriculture and land stewardship.
(11) One person representing the department of natural resources.
b. Theboard shall consist of fourmembersof thegeneral assemblywho shall serve as voting

members. Notmore than onemember from each house shall be from the same political party.
Two state senators shall be appointed, one by themajority leader of the senate and one by the
minority leader of the senate. Twostate representatives shall be appointed, oneby the speaker
of the house of representatives and one by theminority leader of the house of representatives.
A member may designate another person to attend a board meeting if the member is unavail-
able. Only the member is eligible for per diem and expenses as provided in section 2.10.
2. a. The votingmembers of the board shall serve three-year staggered terms commencing

and ending as provided in section 69.19. If a vacancy occurs, a successor shall be appointed
in the samemannerand subject to the samequalificationsas theoriginal appointment, to serve
the remainder of the term.
b. The votingmembers of the board shall elect a chairperson and vice chairperson annually

from the voting membership of the board. A majority of the voting members of the board
constitutes a quorum. If the chairperson and vice chairperson are unable to preside over the
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board due to absence or disability, a majority of the voting members present may elect a tem-
porary chairperson by a majority vote providing a quorum is present.
3. The watershed improvement review board shall do all of the following:
a. Award local watershed improvement grants andmonitor the progress of local watershed

improvement projects awardedgrants. A localwatershed improvement grantmaybeawarded
for a period not to exceed three years. Each localwatershed improvement grant awarded shall
not exceed ten percent of the moneys appropriated for the grants during a fiscal year.
b. Assist with the development of monitoring plans for local watershed improvement proj-

ects.
c. Review monitoring results before, during, and after completion of a local watershed im-

provement project.
d. Review costs and benefits of mitigation practices utilized by a project.
e. By January 31, annually, submit an electronic report to the governor and the general as-

sembly regarding theprogress of thewatershed improvement projects during theprevious cal-
endar year.
f. Elicit the expertise of other organizations for technical assistance in the work of the

board.
g. Independently develop and adopt administrative rules pursuant to chapter 17A to admin-

ister this chapter.
4. A watershed improvement review board member who also serves on a local watershed

improvement committee shall abstain from voting on a local watershed improvement grant
application submitted by the same local watershed improvement committee of which the per-
son is a member. A member of the general assembly shall abstain from participating on any
issue relating to a watershed which is in the member’s legislative district.

Sec. 6. NEWSECTION. 466A.4 LOCALWATERSHED IMPROVEMENTCOMMITTEES.
1. A local watershed improvement committee shall be organized for the purposes of apply-

ing for a local watershed improvement grant and implementing a local watershed improve-
ment project. Each localwatershed improvement grant application shall include amethodolo-
gy for attaining measurable, observable, and performance-based results. A majority of the
members of the committee shall represent a cause for the impairment of the watershed. The
committee shall be authorized as a not-for-profit organization by the secretary of state. Soil
andwater conservation districtsmay also be eligible and apply for and receive localwatershed
improvement grants.
2. A local watershed improvement committee shall be responsible for application for and

implementation of an approved local watershed improvement grant, including providing au-
thorization for project bids and project expenditures under the grant. A portion of the grant
moneys may be used to engage engineering expertise related to the project. The committee
shallmonitor local performance throughout the localwatershedgrant project and shall submit
a report at six-month intervals regarding the progress and findings of the project as required
by the committee.

Sec. 7. NEW SECTION. 466A.5 ADMINISTRATION.
The soil conservation division of the department of agriculture and land stewardship shall

provide administrative support to the board. Not more than one percent of the total moneys
deposited in the watershed improvement fund on July 1 of a fiscal year or fifty thousand dol-
lars,whichever is less, is appropriated each fiscal year to the division for thepurposes of assist-
ing the watershed improvement review board in administering this chapter.

Approved June 15, 2005
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CH. 160CH. 160

CHAPTER 160

RENEWABLE ENERGY — TAX CREDITS

S.F. 390

AN ACT relating to the generation and purchase of renewable energy including establishing
a renewable energy tax credit programadministered by the utilities division of the depart-
ment of commerce and the department of revenue, and providing an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 422.11J, Code 2005, is amended to read as follows:
422.11J WIND ENERGY PRODUCTION TAX CREDIT CREDITS FOR WIND ENERGY

PRODUCTION AND RENEWABLE ENERGY.
The taxes imposed under this division, less the credits allowed under sections 422.12 and

422.12B, shall be reduced by a wind energy production tax credit credits for wind energy pro-
duction allowed under chapter 476B and for renewable energy allowed under chapter 476C.

Sec. 2. Section 422.33, subsection 16, Code 2005, is amended to read as follows:
16. The taxes imposed under this division shall be reduced by awind energy production tax

credit credits forwind energy production allowed under chapter 476B and for renewable ener-
gy allowed under chapter 476C.

Sec. 3. Section 422.60, subsection 8, Code 2005, is amended to read as follows:
8. The taxes imposed under this division shall be reduced by a wind energy production tax

credit credits forwind energy production allowed under chapter 476B and for renewable ener-
gy allowed under chapter 476C.

Sec. 4. Section 423.4, Code 2005, is amended by adding the following new subsection:
NEWSUBSECTION. 4. A person in possession of a renewable energy tax credit certificate

issued pursuant to chapter 476C may apply to the director for refund of the amount of sales
or use tax imposed and paid upon purchases made by the applicant.
a. The refundsmaybeobtainedonly in the followingmannerandunder the followingcondi-

tions:
(1) On forms furnished by the department and filed by January 31 after the end of the calen-

dar year in which the tax credit certificate is to be applied, the applicant shall report to the de-
partment the total amount of sales and use tax paid during the reporting period on purchases
made by the applicant.
(2) The applicant shall separately list the amounts of sales and use tax paid during the re-

porting period.
(3) If required by the department, the applicant shall prove that the personmaking the sales

has included the amount thereof in the computation of the sales price of such person and that
suchperson has paid the tax levied by this subchapter or subchapter III, based upon such com-
putation of the sales price.
(4) The applicant shall provide the tax credit certificates issued pursuant to chapter 476C

to the department with the forms required by this paragraph “a”.
b. If satisfied that the foregoing conditions and requirements have been complied with, the

director shall refund the amount claimed by the applicant for an amount not greater than the
amount of tax credits issued in tax credit certificates pursuant to chapter 476C.

Sec. 5. Section 432.12E, Code 2005, is amended to read as follows:
432.12E WIND ENERGY PRODUCTION TAX CREDIT CREDITS FOR WIND ENERGY

PRODUCTION AND RENEWABLE ENERGY.
The taxes imposed under this chapter shall be reduced by a wind energy production tax
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credit credits forwind energy production allowed under chapter 476B and for renewable ener-
gy allowed under chapter 476C.

Sec. 6. NEW SECTION. 437A.17B REIMBURSEMENT FOR RENEWABLE ENERGY.
A person in possession of a renewable energy tax credit certificate issued pursuant to chap-

ter 476C may apply to the director for a reimbursement of the amount of taxes imposed and
paid by the person pursuant to this chapter in an amount not more than the person received
in renewable energy tax credit certificates pursuant to chapter 476C. Toobtain the reimburse-
ment, theperson shall attach to the return requiredunder section437A.8 the renewable energy
tax credit certificates issued to the person pursuant to chapter 476C, and provide any other
information the director may require. The director shall direct a warrant to be issued to the
person for an amount equal to the tax imposed and paid by the person pursuant to this chapter
but for not more than the amount of the renewable energy tax credit certificates attached to
the return.

Sec. 7. NEW SECTION. 476C.1 DEFINITIONS.
For purposes of this chapter, unless the context otherwise requires:
1. “Anaerobic digester system” means a system of components that processes plant or ani-

mal materials based on the absence of oxygen and produces methane or other biogas used to
generate electricity, hydrogen fuel, or heat for a commercial purpose.
2. “Biogas recovery facility”means an anaerobic digester system that is located in this state.
3. “Biomass conversion facility” means a facility in this state that converts plant-derived or-

ganic matter including, but not limited to, agricultural food and feed crops, crop wastes and
residues, wood wastes and residues, or aquatic plants to generate electricity, hydrogen fuel,
or heat for a commercial purpose.
4. “Board” means the utilities board within the utilities division of the department of com-

merce.
5. “Department” means the department of revenue.
6. “Eligible renewable energy facility”means awind energy conversion facility, a biogas re-

covery facility, a biomass conversion facility, amethane gas recovery facility, or a solar energy
conversion facility that meets all of the following requirements:
a. Is located in this state.
b. Is at least fifty-one percent owned by one or more of any combination of the following:
(1) A resident of this state.
(2) Any of the following as defined in section 9H.1:
(a) An authorized farm corporation.
(b) An authorized limited liability company.
(c) An authorized trust.
(d) A family farm corporation.
(e) A family farm limited liability company.
(f) A family trust.
(g) A revocable trust.
(h) A testamentary trust.
(3) A small business as defined in section 15.102.
(4) An electric cooperative association organized pursuant to chapter 499 that sells electric-

ity to end users located in this state.
(5) An electric cooperative association that has one or more members organized pursuant

to chapter 499.
(6) A cooperative corporation organized pursuant to chapter 497 or a limited liability corpo-

rationorganizedpursuant to chapter 490Awhose shares andmembership areheldby anentity
that is not prohibited from owning agricultural land under chapter 9H.
(7) A school district located in this state.
c. Has at least one owner that meets the requirements of paragraph “b” for each two and

one-half megawatts of nameplate generating capacity or the energy production capacity
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equivalent for hydrogen fuel or heat for a commercial purpose of the otherwise eligible renew-
able energy facility.
d. Was initially placed into service on or after July 1, 2005, and before January 1, 2011.
7. “Energy production capacity equivalent”means the amount of energy in a standard cubic

foot of hydrogen gas or the number of British thermal units that are equal to the energy in a
kilowatt-hour of electricity. For the purposes of this chapter, one kilowatt-hour shall be
deemed equivalent to three thousand three hundred thirty-three British thermal units of heat
or ten and forty-five one hundredths of standard cubic feet of hydrogen gas.
8. “Heat for a commercial purpose”means the heat in British thermal unit equivalents from

methane or other biogas produced in this state sold to a purchaser of renewable energy for use
for a commercial purpose.
9. “Hydrogen fuel” means hydrogen produced in this state from a renewable source that is

used in a fuel cell or hydrogen-powered internal combustion engine.
10. “Methane gas recovery facility”means a facility in this statewhich is used in connection

with a sanitary landfill or which uses wastes that would otherwise be deposited in a sanitary
landfill, that collects methane gas or other gases and converts the gas into energy to generate
electricity, hydrogen fuel, or heat for a commercial purpose.
11. “Producer of renewable energy”means apersonwhoownsaneligible renewable energy

facility.
12. “Purchaser of renewable energy” means a person who buys electric energy, hydrogen

fuel,methanegasor otherbiogasused togenerateelectricity, orheat fora commercial purpose
from an eligible renewable energy facility.
13. “Solar energy conversion facility” means a solar energy facility in this state that collects

and converts incident solar radiation into energy to generate electricity.
14. “Wind energy conversion facility” means a wind energy conversion system in this state

that collects and converts wind into energy to generate electricity.

Sec. 8. NEW SECTION. 476C.2 TAX CREDIT AMOUNT — LIMITATIONS.
1. A producer or purchaser of renewable energy may receive renewable energy tax credits

under this chapter in an amount equal to one and one-half cents per kilowatt-hour of electric-
ity, or four dollars and fifty cents per million British thermal units of heat for a commercial
purpose, or fourdollars and fifty centspermillionBritish thermal units ofmethanegasor other
biogas used to generate electricity, or one dollar and forty-four cents per one thousand stan-
dard cubic feet of hydrogen fuel generated by and purchased from an eligible renewable ener-
gy facility.
2. The renewable energy tax credit shall not be allowed for any kilowatt-hour of electricity,

British thermal unit of heat for a commercial purpose, British thermal unit of methane gas or
other biogas used to generate electricity, or standard cubic foot of hydrogen fuel that is pur-
chased fromaneligible renewable energy facility bya relatedperson. For purposesof this sub-
section, persons shall be treated as related to each other if either person owns an eighty per-
cent or more equity interest in the other person.

Sec. 9. NEW SECTION. 476C.3 DETERMINATION OF ELIGIBILITY.
1. A producer or purchaser of renewable energymay apply to the board for a written deter-

mination regarding whether a facility is an eligible renewable energy facility by submitting to
the board a written application containing all of the following:
a. Information regarding the ownership of the facility including the percentage of equity in-

terest held by each owner.
b. The nameplate generating capacity of the facility or energy production capacity equiva-

lent.
c. Information regarding the facility’s initial placement in service.
d. Information regarding the type of facility and what type of renewable energy the facility

will produce.
e. A copy of the power purchase agreement or other agreement to purchase electricity,
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hydrogen fuel, methane or other biogas, or heat for a commercial purpose which shall desig-
nate either the producer or purchaser of renewable energy as eligible to apply for the renew-
able energy tax credit.
f. Any other information the board may require.
2. The board shall review the application and supporting information and shall make a pre-

liminary determination regarding whether the facility is an eligible renewable energy facility.
The board shall notify the applicant of the approval or denial of the application within thirty
daysof receipt of the application and information required. If theboard fails tonotify theappli-
cant of the approval or denial within thirty days, the application shall be deemed denied. An
applicant who receives a determination denying an application may file an appeal with the
board within thirty days from the date of the denial pursuant to the provisions of chapter 17A.
In the absence of a timely appeal, the preliminary determination shall be final. If the applica-
tion is incomplete, the board may grant an extension of time for the provision of additional
information.
3. A facility that is not operational within eighteenmonths after issuance of an approval for

the facility by the board shall cease to be an eligible renewable energy facility. A facility that
is granted and thereafter loses approval may reapply to the board for a new determination.
4. The maximum amount of nameplate generating capacity of all wind energy conversion

facilities the board may find eligible under this chapter shall not exceed ninety megawatts of
nameplate generating capacity. Themaximumamount of energy production capacity equiva-
lent of all other facilities the boardmay find eligible under this chapter shall not exceed a com-
bined output of ten megawatts of nameplate generating capacity.
5. An owner meeting the requirements of section 476C.1, subsection 6, paragraph “b” shall

not be an owner of more than two eligible renewable energy facilities.

Sec. 10. NEW SECTION. 476C.4 TAX CREDIT CERTIFICATE PROCEDURE.
1. A producer or purchaser of renewable energy may apply to the board for the renewable

energy tax credit by submitting to the board all of the following:
a. A completed application in a form prescribed by the board.
b. A copy of the determination granting approval of the facility as an eligible renewable en-

ergy facility by the board.
c. A copy of a signed power purchase agreement or other agreement to purchase electricity,

hydrogen fuel, methane or other biogas, or heat for a commercial purpose from an eligible re-
newable energy facility which shall designate either the producer or purchaser of renewable
energy as eligible to apply for the renewable energy tax credit.
d. Sufficient documentation that the electricity, heat for a commercial purpose, methane

gas or other biogas, or hydrogen fuel has been generated by the eligible renewable energy fa-
cility and sold to the purchaser of renewable energy.
e. Any other information the board deems necessary.
2. The board shall notify the department of the amount of kilowatt-hours, British thermal

units of heat for a commercial purpose, British thermal units of methane gas or other biogas
used to generate electricity, or standard cubic feet of hydrogen fuel generated and purchased
from an eligible renewable energy facility. The department shall calculate the amount of the
tax credit for which the applicant is eligible and shall issue the tax credit certificate for that
amount or notify the applicant inwriting of its refusal to do so. An applicantwhose application
is denied may file an appeal with the department within sixty days from the date of the denial
pursuant to the provisions of chapter 17A.
3. Each tax credit certificate shall contain the person’s name, address, and tax identification

number, the amount of tax credits, the first taxable year the certificate may be used, the type
of tax to which the tax credits shall be applied, and any other information required by the de-
partment. The tax credit certificate shall only list one type of tax to which the amount of the
tax credit may be applied. Once issued by the department, the tax credit certificate shall not
be terminated or rescinded.
4. If the tax credit application is filed by a partnership, limited liability company, S corpora-
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tion, estate, trust, or other reporting entity all of the income of which is taxed directly to its
equity holders or beneficiaries, for the taxes imposed under chapter 422, division II or III, the
tax credit certificate shall be issued directly to equity holders or beneficiaries of the applicant
in proportion to their pro rata share of the income of such entity. The applicant shall, in the
application made under this section, identify its equity holders or beneficiaries, and the per-
centage of such entity’s income that is allocable to each equity holder or beneficiary. If the tax
credit application is filed by a partnership, limited liability company, S corporation, estate,
trust, or other reporting entity, all of whose income is taxed directly to its equity holders or
beneficiaries for the taxes imposed under chapter 422, division V, or under chapter 423, 432,
or 437A, the tax credit certificate shall be issued directly to the partnership, limited liability
company, S corporation, estate, trust, or other reporting entity.
5. The department shall not issue a tax credit certificate if the facility approved by the board

as an eligible renewable energy facility is not operational within eighteenmonths after the ap-
proval is issued.
6. The department shall not issue a tax credit certificate to any person who has received a

tax credit pursuant to chapter 476B.
7. Once a tax credit certificate is issued pursuant to this section, the tax credit may only be

claimed against the type of tax reflected on the certificate.

Sec. 11. NEW SECTION. 476C.5 CERTIFICATE ISSUANCE PERIOD.
A producer or purchaser of renewable energymay receive renewable energy tax credit cer-

tificates for a ten-year period for each eligible renewable energy facility under this chapter.
The ten-year period for issuance of the tax credit certificates beginswith the date the purchas-
er of renewable energy first purchases electricity, hydrogen fuel, methane gas or other biogas
used to generate electricity, or heat for commercial purposes from the eligible renewable ener-
gy facility forwhich a tax credit is issued under this chapter. Renewable energy tax credit cer-
tificates shall not be issued for renewable energy purchased after December 31, 2020.

Sec. 12. NEW SECTION. 476C.6 TRANSFERABILITY ANDUSE OF TAX CREDIT CER-
TIFICATES — REGISTRATION.
1. Renewable energy tax credit certificates issued under this chapter may be transferred to

any person. A tax credit certificate shall only be transferred once. However, for purposes of
this transfer provision, a decision between a producer and purchaser of renewable energy re-
garding who claims the tax credit issued pursuant to this chapter shall not be considered a
transfer and must be set forth in the application for the tax credit pursuant to section 476C.4.
Within thirty days of transfer, the transfereemust submit the transferred tax credit certificate
to the department along with a statement containing the transferee’s name, tax identification
number, and address, and the denomination that each new certificate is to carry and any other
information required by the department. Within thirty days of receiving the transferred tax
credit certificate and the transferee’s statement, the department shall issue one or more re-
placement tax credit certificates to the transferee. Each replacement tax credit certificate
must contain the information required under section 476C.4, subsection 3, andmust have the
same effective taxable year and the same expiration date that appeared in the transferred tax
credit certificate. Tax credit certificate amounts of less than theminimumamount established
by rule shall not be transferable. A tax credit shall not be claimed by a transferee under this
chapter until a replacement tax credit certificate identifying the transferee as the proper hold-
er has been issued. The replacement tax credit certificate may reflect a different type of tax
than the type of tax noted on the original tax credit certificate.
The transfereemayuse the amount of the tax credit transferred against taxes imposedunder

chapter 422, divisions II, III, and V, and chapter 432 for any tax year the original transferor
could have claimed the tax credit. The transferee may claim a refund under chapter 423 or
437A for any tax year within the time period set forth in section 423.47 or 437A.14 for which
the original transferor could have claimed the refund. Any consideration received for the
transfer of the tax credit shall not be included as income under chapter 422, divisions II, III,
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and V. Any consideration paid for the transfer of the tax credit shall not be deducted from in-
come under chapter 422, divisions II, III, and V.
2. To claim a renewable energy tax credit under this chapter, a taxpayer must attach one

or more tax credit certificates to the taxpayer’s tax return, or if used against taxes imposed
under chapter 423, the taxpayer shall comply with section 423.4, subsection 4, or if used
against taxes imposed under chapter 437A, the taxpayer shall comply with section 437A.17B.
A tax credit certificate shall not be used or attached to a return filed for a taxable year begin-
ning prior to July 1, 2006. The tax credit certificate or certificates attached to the taxpayer’s
tax return shall be issued in the taxpayer’s name, expire on or after the last day of the taxable
year for which the taxpayer is claiming the tax credit, and show a tax credit amount equal to
or greater than the tax credit claimed on the taxpayer’s tax return. Any tax credit in excess
of the taxpayer’s tax liability for the taxable yearmay be credited to the taxpayer’s tax liability
for the following seven tax years or until the credit is depleted, whichever is earlier. If the tax
credit is applied against the taxes imposed under chapter 423 or 437A, any credit in excess of
the taxpayer’s tax liability is carried over and can be filed with the refund claim for the follow-
ing seven tax years or until depleted, whichever is earlier. However, the certificate shall not
be used to reduce tax liability for a tax period ending after the expiration date of the certificate.
3. The department shall develop a system for the registration of the renewable energy tax

credit certificates issued or transferred under this chapter and a system that permits verifica-
tion that any tax credit claimedona tax return is valid and that transfers of the tax credit certifi-
cates aremade in accordancewith the requirements of this chapter. The tax credit certificates
issued under this chapter shall not be classified as a security pursuant to chapter 502.

Sec. 13. NEW SECTION. 476C.7 RULES.
The department and the board may adopt rules pursuant to chapter 17A for the administra-

tion and enforcement of this chapter.

Sec. 14. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes ef-
fect upon enactment.

Approved June 15, 2005

_________________________

CH. 161CH. 161

CHAPTER 161

ACTIVE DUTY MILITARY SERVICE — STATE FINANCIAL ASSISTANCE

S.F. 75

AN ACT allocating funding appropriated to assist individuals assigned to active duty military
service and providing effective and applicability date provisions.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. 2003 IowaActs, chapter 179, section 21, as amended by 2004 IowaActs, chapter
1175, section 274, is amended to read as follows:
SEC. 21. MILITARY PAY DIFFERENTIAL.
1. ThereNotwithstanding section 8.56, subsection 4, there is appropriated from the cash re-

serve fund to the department of revenue and finance or its successor agency for the period be-
ginning March 19, 2003, and ending June 30, 2003, the following amount, or so much thereof
as is necessary, for the purposes designated:
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For amilitary pay differential programandhealth insurance retention program for individu-
als activated for the armed services of the United States, for employees on the central payroll
system and for the other military service-related purposes designated in this section:

$ 1,810,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2. Of the funds appropriated in this section, up to $10,000 is transferred to the Iowa depart-

ment of public health1 for allocation to communitymental health centers to provide counseling
services to persons, whether or not employed by the state, who are members of the national
guard and or reservists activated but as yet not sent to combat zones and who are assigned to
active duty service in the armed forces of the United States and to the persons’ family mem-
bers. The sessions shall be provided on a first come, first served basis and shall be limited to
three visits per family.
3. Of the funds appropriated in this section, $100,000 shall be retained by the department

of administrative services to be used for the military pay differential and health insurance
retention programs for employees on the central payroll system who are activated for the
armed services of the United States.
4. Of the funds appropriated in this section, $650,000 is transferred to the college student

aid commission to be used for the national guard educational assistance program established
pursuant to section 261.86.
5. The remainder of the funds appropriated in this section are transferred to the Iowa fi-

nance authority to beused for a homeownership assistanceprogram for personswhoare eligi-
ble members of the armed forces of the United States. In the event an eligible member is de-
ceased, the surviving spouse of the eligible member shall be eligible for a loan under the
program, subject to the surviving spousemeeting the program’s eligibility requirements other
than the military service requirement. For the purposes of this subsection, “eligible member
of the armed forces of the United States” means a resident of this state who is2 a member of
thenational guard, reserve, or regular component of the armed forces of theUnitedStateswho
has served at least ninety days of active duty service during the period beginning September
11, 2001, and ending June 30, 2006.
6. The department or agency receiving funds under this section shall report monthly to the

fiscal committee of the legislative council on the use of the funds.
7. Notwithstanding section 8.33, unencumbered or unobligated funds remaining on June

30, 2003, from the appropriation and transfers made in this section shall not revert but shall
remain available to be used for the purposes designated until the end of the fiscal year begin-
ning July 1, 2004. Funds appropriated in this section remainingunencumbered or unobligated
at the end of the fiscal year beginning July 1, 2004, shall not revert but shall remain available
to be used for the purposes designated and for a home ownership assistance program for eligi-
ble members of the national guard and reserves of the armed forces of the United States and
the members’ immediate families until expended.

Sec. 2. EFFECTIVEDATE. This Act, being deemed of immediate importance, takes effect
upon enactment and is retroactively applicable to May 17, 2004.

Approved March 10, 2005

___________________

1 See chapter 115, §37 herein
2 See chapter 115, §37 herein
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CH. 162CH. 162

CHAPTER 162

ENVIRONMENT FIRST FUND —
SOIL AND WATER CONSERVATION DISTRICTS —

ADMINISTRATIVE EXPENSES

S.F. 71

ANACT relating to an appropriation from the environment first fund for the establishment of
permanent soil andwater conservation practices, by allocatingmoneys to support the ad-
ministration of local governmental units, and providing an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. 2004 Iowa Acts, chapter 1175, section 301, subsection 1, paragraph f, unnum-
bered paragraph 2, is amended to read as follows:
(1) Not more than 5 percent of the moneys appropriated in this lettered paragraph “f” may

be used for costs of administration and implementation of soil and water conservation prac-
tices.
(2) Of the amount appropriated in this paragraph “f”, $250,000 shall be used to reimburse

commissioners of soil andwater conservation districts for administrative expenses, including,
but not limited to, travel expenses, technical training, and professional dues.

Sec. 2. DEPARTMENT—PAYMENTOFREIMBURSEMENTMONEYS. The department
of agriculture and land stewardship shall reimburse commissioners of soil and water con-
servation districts the amounts allocated pursuant to section 1 of this Act within ten days after
the effective date of this Act.

Sec. 3. REPORTING. A soil and water conservation district receiving moneys from an al-
location provided in this Act shall submit a report to the soil conservation division of the de-
partment of agriculture and land stewardship by January 1, 2006, accounting for moneys
which have been expended or unexpended orwhich have been obligated or encumbered. The
report shall state how the moneys were used.

Sec. 4. EFFECTIVEDATE. This Act, being deemed of immediate importance, takes effect
upon enactment.

Approved March 31, 2005
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CH. 163CH. 163

CHAPTER 163

APPROPRIATIONS — TRANSPORTATION

H.F. 466

AN ACT relating to and making transportation and other infrastructure-related appropria-
tions to the state department of transportation, including allocation and use of moneys
from the road use tax fund, the primary road fund, and the general fund.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. There is appropriated from the road use tax fund to the state department of
transportation for the fiscal year beginning July 1, 2005, and ending June 30, 2006, the follow-
ing amounts, or so much thereof as is necessary, for the purposes designated:
1. For the payment of costs associated with the production of driver’s licenses, as defined

in section 321.1, subsection 20A:
$ 2,820,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Notwithstanding section 8.33, unencumbered or unobligated funds remaining on June 30,
2006, from the appropriation made in this subsection shall not revert, but shall remain avail-
able for subsequent fiscal years for the purposes specified in this subsection.
2. For salaries, support, maintenance, and miscellaneous purposes:
a. Operations and finance:

$ 5,450,315. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
b. Administrative services:

$ 553,239. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
c. Planning:

$ 458,187. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
d. Motor vehicles:

$ 30,908,798. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
3. For payments to the department of administrative services for utility services:

$ 140,616. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
4. Unemployment compensation:

$ 17,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
5. For payments to the department of administrative services for paying workers’ compen-

sation claims under chapter 85 on behalf of employees of the state department of transporta-
tion:

$ 114,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
6. For payment to the general fund of the state for indirect cost recoveries:

$ 102,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
7. For reimbursement to the auditor of state for audit expenses as provided in section 11.5B:

$ 55,160. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
8. For automation, telecommunications, and related costs associated with the county is-

suance of driver’s licenses and vehicle registrations and titles:
$ 1,268,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

9. For transfer to the department of public safety for operating a system providing toll-free
telephone road and weather conditions information:

$ 100,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
10. For costs associatedwith the participation in theMississippi river parkway commission:

$ 40,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
11. For membership in the North America’s superhighway corridor coalition:

$ 50,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
12. For design and construction of a newmotor vehicle division building, including furnish-

ings:
$ 9,350,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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Notwithstanding section 8.33, moneys appropriated in this subsection that remain unen-
cumbered or unobligated at the close of the fiscal year shall not revert but shall remain avail-
able for expenditure for the purposes designated until the close of the fiscal year that begins
July 1, 2008.
The department shall make quarterly reports to the legislative council regarding the prog-

ress of the building project provided for in this subsection and shall inform the general assem-
bly of any significant delays or unanticipated expenditures that arise.

Sec. 2. There is appropriated from the primary road fund to the state department of trans-
portation for the fiscal year beginning July 1, 2005, and ending June 30, 2006, the following
amounts, or so much thereof as is necessary, to be used for the purposes designated:
1. For salaries, support, maintenance, and miscellaneous purposes and for not more than

the following full-time equivalent positions:
a. Operations and finance:

$ 33,480,509. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 269.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

b. Administrative services:
$ 3,398,458. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 36.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
c. Planning:

$ 8,705,565. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 137.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

d. Highways:
$ 189,325,084. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 2,451.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
e. Motor vehicles:

$ 1,252,049. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 483.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

2. For payments to the department of administrative services for utility services:
$ 863,497. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

3. Unemployment compensation:
$ 328,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

4. For payments to the department of administrative services for paying workers’ compen-
sation claims under chapter 85 on behalf of the employees of the state department of trans-
portation:

$ 2,738,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
5. For disposal of hazardous wastes from field locations and the central complex:

$ 800,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
6. For payment to the general fund for indirect cost recoveries:

$ 748,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
7. For reimbursement to the auditor of state for audit expenses as provided in section 11.5B:

$ 338,840. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
8. For costs associated with producing transportation maps:

$ 275,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
9. For utility improvements at various locations:

$ 150,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
10. For garage roofing projects at various locations:

$ 150,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
11. For heating, cooling, and exhaust system improvements at various locations:

$ 250,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
12. For deferred maintenance projects at field facilities throughout the state:

$ 351,500. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Notwithstanding section 8.33,moneys appropriated in subsections 9 through12 that remain

unencumbered or unobligated at the close of the fiscal year shall not revert but shall remain
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available for expenditure for the purposes designated until the close of the fiscal year that be-
gins July 1, 2008.

Sec. 3. GENERAL FUND APPROPRIATIONS. There is appropriated from the general
fund of the state to the state department of transportation for the fiscal year beginning July 1,
2005, and ending June 30, 2006, the following amounts, or so much thereof as is necessary, to
be used for the purposes designated:
1. For operation and maintenance of the network of automated weather observation and

data transfer systems associated with the Iowa aviation weather system, the runwaymarking
program for public airports, the windsock program for public airports, and the aviation im-
provement program:

$ 64,792. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2. For the rail assistance program and to provide economic development project funding:

$ 35,9591. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Approved April 14, 2005

_________________________

CH. 164CH. 164

CHAPTER 164

FEDERAL BLOCK GRANT APPROPRIATIONS

S.F. 346

ANACTappropriating federal fundsmadeavailable from federal blockgrants andother feder-
al grants, allocating portions of federal block grants, and providing procedures if federal
funds aremore or less than anticipated or if federal block grants aremore or less than an-
ticipated.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. SUBSTANCE ABUSE APPROPRIATION.
1. There is appropriated from the fund created by section 8.41 to the Iowa department of

public health for the federal fiscal year beginning October 1, 2005, and ending September 30,
2006, the following amount:

$ 13,641,441. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
a. Funds appropriated in this subsection are the anticipated funds to be received from the

federal government for the designated federal fiscal year under 42 U.S.C., chapter 6A, sub-
chapter XVII, which provides for the substance abuse prevention and treatment block grant.
The department shall expend the funds appropriated in this subsection as provided in the fed-
eral law making the funds available and in conformance with chapter 17A.
b. Of the funds appropriated in this subsection, an amount not exceeding 5 percent shall be

used by the department for administrative expenses.
c. The department shall expend no less than an amount equal to the amount expended for

treatment services in the state fiscal year beginning July 1, 2004, for pregnant women and
women with dependent children.
d. Of the funds appropriated in this subsection, an amount not exceeding $24,585 shall be

used for audits.
2. At least 20 percent of the funds remaining from the appropriation made in subsection 1

shall be allocated for prevention programs.

___________________

1 See chapter 178, §13 herein
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3. In implementing the federal substanceabusepreventionand treatment blockgrant under
42U.S.C., chapter 6A, subchapterXVII, andanyother applicableprovisions of the federal Pub-
lic Health Service Act under 42 U.S.C., chapter 6A, subchapter III-A, the department shall ap-
ply the provisions of Pub. L. No. 106-310, § 3305, as codified in 42 U.S.C. § 300x-65, relating
to services under such federal law being provided by religious and other nongovernmental or-
ganizations.

Sec. 2. COMMUNITY MENTAL HEALTH SERVICES APPROPRIATION.
1. a. There is appropriated from the fund created by section 8.41 to the Iowa department

of human services for the federal fiscal year beginningOctober 1, 2005, and endingSeptember
30, 2006, the following amount:

$ 3,704,898. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
b. Funds appropriated in this subsection are the anticipated funds to be received from the

federal government for the designated federal fiscal year under 42 U.S.C., chapter 6A, sub-
chapter XVII, which provides for the community mental health services block grant. The de-
partment shall expend the funds appropriated in this subsection as provided in the federal law
making the funds available and in conformance with chapter 17A.
c. The department shall allocate not less than 95 percent of the amount of the block grant

to eligible community mental health services providers for carrying out the plan submitted to
and approved by the federal substance abuse and mental health services administration for
the fiscal year involved.
d. Of the amount allocated to eligible services providers under paragraph “c”, 70 percent

shall be distributed to the state’s accredited community mental health centers established or
designated by counties in accordance with law or administrative rule. If a county has not es-
tablished or designated a communitymental health center and has received a waiver from the
mental health and developmental disabilities commission, themental health services provider
designated by that county is eligible to receive funding distributed pursuant to this paragraph
in lieu of a community mental health center. The funding distributed shall be used by recipi-
ents of the funding for the purpose of developing and providing evidence-based practices and
emergency services to adultswith a seriousmental illness and childrenwitha serious emotion-
al disturbance. The distribution amounts shall be announced at the beginning of the federal
fiscal year and distributed on a quarterly basis according to the formulas used in previous fis-
cal years. Recipients shall submit quarterly reports containingdata consistentwith theperfor-
mancemeasures approvedby the federal substanceabuseandmental health servicesadminis-
tration.
2. An amount not exceeding 5 percent of the funds appropriated in subsection 1 shall be

used by the department of human services for administrative expenses. From the funds set
aside by this subsection for administrative expenses, the department shall pay to the auditor
of state an amount sufficient to pay the cost of auditing theuseandadministrationof the state’s
portion of the funds appropriated in subsection 1. The auditor of state shall bill the department
for the costs of the audits.

Sec. 3. MATERNAL AND CHILD HEALTH SERVICES APPROPRIATIONS.
1. There is appropriated from the fund created by section 8.41 to the Iowa department of

public health for the federal fiscal year beginning October 1, 2005, and ending September 30,
2006, the following amount:

$ 6,760,133. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
The funds appropriated in this subsection are the funds anticipated to be received from the

federal government for the designated federal fiscal year under 42U.S.C., chapter 7, subchap-
ter V, which provides for the maternal and child health services block grant. The department
shall expend the funds appropriated in this subsection as provided in the federal law making
the funds available and in conformance with chapter 17A.
Of the funds appropriated in this subsection, an amount not exceeding $45,700 shall be used

for audits.
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Funds appropriated in this subsection shall not be used by the university of Iowa hospitals
and clinics for indirect costs.
2. An amount not exceeding $150,000 of the funds appropriated in subsection 1 to the Iowa

department of public health shall be used by the Iowadepartment of public health for adminis-
trative expenses in addition to the amount to be used for audits in subsection 1.
The departments of public health, human services, and education and the university of

Iowa’s mobile and regional child health specialty clinics shall continue to pursue to the maxi-
mum extent feasible the coordination and integration of services to women and children.
3. a. Sixty-three percent of the remaining funds appropriated in subsection 1 shall be allo-

cated to supplement appropriations for maternal and child health programs within the Iowa
department of public health. Of these funds, $300,291 shall be set aside for the statewide peri-
natal care program.
b. Thirty-seven percent of the remaining funds appropriated in subsection 1 shall be allo-

cated to the university of Iowa hospitals and clinics under the control of the state board of re-
gents for mobile and regional child health specialty clinics. The university of Iowa hospitals
and clinics shall not receive an allocation for indirect costs from the funds for this program.
Priority shall be given to establishment and maintenance of a statewide system of mobile and
regional child health specialty clinics.
4. The Iowa department of public health shall administer the statewide maternal and child

health program and the disabled children’s program by conducting mobile and regional child
health specialty clinics and conducting other activities to improve the health of low-income
women and children and to promote thewelfare of childrenwith actual or potential handicap-
ping conditions and chronic illnesses in accordancewith the requirements of Title Vof the fed-
eral Social Security Act.

Sec. 4. PREVENTIVE HEALTH AND HEALTH SERVICES APPROPRIATIONS.
1. There is appropriated from the fund created by section 8.41 to the Iowa department of

public health for the federal fiscal year beginning October 1, 2005, and ending September 30,
2006, the following amount:

$ 1,500,443. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Funds appropriated in this subsection are the funds anticipated to be received from the fed-

eral government for the designated federal fiscal year under 42U.S.C., chapter 6A, subchapter
XVII, which provides for the preventive health and health services block grant. The depart-
ment shall expend the funds appropriated in this subsection as provided in the federal law
making the funds available and in conformance with chapter 17A.
Of the funds appropriated in this subsection, an amount not exceeding $5,522 shall be used

for audits.
2. Of the funds appropriated in subsection 1, the specific amount of funds stipulated by the

notice of the block grant award shall be allocated for services to victims of sex offenses and
for rape prevention education.
3. After deducting the funds allocated in subsections 1 and 2, an amount not exceeding

$94,670 of the remaining funds appropriated in subsection 1 shall be used by the Iowa depart-
ment of public health for administrative expenses in addition to the amount to be used for au-
dits in subsection 1.
4. After deducting the funds allocated in subsections 1, 2, and 3, the remaining funds appro-

priated in subsection1 shall beusedby thedepartment for healthypeople 2010/healthy Iowans
2010 program objectives, preventive health advisory committee, and risk reduction services,
includingnutrition programs,health incentiveprograms, chronic disease services, emergency
medical services,monitoring of the fluoridation programand start-up fluoridation grants, and
acquired immunedeficiency syndromeservices. Themoneys specified in this subsection shall
not be used by the university of Iowa hospitals and clinics or by the state hygienic laboratory
for the funding of indirect costs. Of the funds used by the department under this subsection,
an amount not exceeding $90,000 shall be used for themonitoring of the fluoridation program
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and for start-up fluoridation grants to public water systems, and an amount not exceeding
$50,000 shall be used to provide chlamydia testing.

Sec. 5. STOP VIOLENCE AGAINST WOMEN GRANT PROGRAM APPROPRIATION.
1. There is appropriated from the fund created by section 8.41 to the department of justice

for the federal fiscal year beginning October 1, 2005, and ending September 30, 2006, the fol-
lowing amount:

$ 1,471,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Funds appropriated in this subsection are the anticipated funds to be received from the fed-

eral government for the designated fiscal year under 42 U.S.C., chapter 46, section 3796gg-1,
which provides for grants to combat violent crimes against women. The department of justice
shall expend the funds appropriated in this subsection as provided in the federal law making
the funds available and in conformance with chapter 17A.
2. An amount not exceeding 10 percent of the funds appropriated in subsection 1 shall be

used by the department of justice for administrative expenses. From the funds set aside by this
subsection for administrative expenses, the department shall pay to the auditor of state an
amount sufficient to pay the cost of auditing the use and administration of the state’s portion
of the funds appropriated in subsection 1.

Sec. 6. RESIDENTIAL SUBSTANCE ABUSE TREATMENT FOR STATE PRISONERS
FORMULA GRANT PROGRAM. There is appropriated from the fund created by section 8.41
to theoffice of the governor for thedrugpolicy coordinator for the federal fiscal yearbeginning
October 1, 2005, and ending September 30, 2006, the following amount:

$ 297,225. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Funds appropriated in this section are the funds anticipated to be received from the federal

government for the designated fiscal year under 42 U.S.C., chapter 46, subchapter XII-G,
which provides grants for substance abuse treatment programs in state and local correctional
facilities. The drug policy coordinator shall expend the funds appropriated in this section as
provided in federal law making the funds available and in conformance with chapter 17A.

Sec. 7. EDWARD BYRNE MEMORIAL FORMULA GRANT PROGRAM APPROPRIA-
TION.
1. There is appropriated from the fund created by section 8.41 to the office of the governor

for the drug policy coordinator for the federal fiscal year beginning October 1, 2005, and end-
ing September 30, 2006, the following amount:

$ 3,121,266. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Funds appropriated in this subsection are the anticipated funds to be received from the fed-

eral government for the designated fiscal year under 42 U.S.C., chapter 136, § 14233, which
provides for theEdwardByrneMemorial formula grant program. Thedrugpolicy coordinator
shall expend the funds appropriated in this subsection as provided in the federal law making
the funds available and in conformance with chapter 17A.
2. An amount not exceeding 10 percent of the funds appropriated in subsection 1 shall be

used by the drug policy coordinator for administrative expenses. From the funds set aside by
this subsection for administrative expenses, the drug policy coordinator shall pay to the audi-
tor of state an amount sufficient to pay the cost of auditing the use and administration of the
state’s portion of the funds appropriated in subsection 1.

Sec. 8. COMMUNITY SERVICES APPROPRIATIONS.
1. a. There is appropriated from the fund created by section 8.41 to the division of commu-

nity action agencies of the department of human rights for the federal fiscal year beginning
October 1, 2005, and ending September 30, 2006, the following amount:

$ 6,856,891. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Funds appropriated in this subsection are the funds anticipated to be received from the fed-

eral government for thedesignated federal fiscal year under 42U.S.C., chapter 106,whichpro-
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vides for the community services block grant. The division of community action agencies of
the department of human rights shall expend the funds appropriated in this subsection as pro-
vided in the federal law making the funds available and in conformance with chapter 17A.
b. The administrator of the division of community action agencies of the department of hu-

man rights shall allocate not less than 96 percent of the amount of the block grant to eli-
gible community action agencies for programs benefiting low-income persons. Each eligible
agency shall receive aminimumallocation of not less than $100,000. Theminimumallocation
shall be achieved by redistributing increased funds from agencies experiencing a greater
share of available funds. The funds shall be distributed on the basis of the poverty-level popu-
lation in the area represented by the community action areas compared to the size of the
poverty-level population in the state.
2. An amount not exceeding 4 percent of the funds appropriated in subsection 1 shall be

used by the division of community action agencies of the department of human rights for ad-
ministrative expenses. From the funds set aside by this subsection for administrative ex-
penses, the division of community action agencies of the department of human rights shall pay
to the auditor of state an amount sufficient to pay the cost of auditing the use and administra-
tion of the state’s portion of the funds appropriated in subsection 1. The auditor of state shall
bill the division of community action agencies for the costs of the audits.

Sec. 9. COMMUNITY DEVELOPMENT APPROPRIATIONS.
1. There is appropriated from the fund created by section 8.41 to the Iowa department of

economic development for the federal fiscal year beginning October 1, 2005, and ending Sep-
tember 30, 2006, the following amount:

$ 29,260,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Funds appropriated in this subsection are the funds anticipated to be received from the fed-

eral government for the designated federal fiscal year under 42 U.S.C., chapter 69, which pro-
vides for community development block grants. The Iowa department of economic develop-
ment shall expend the funds appropriated in this subsection as provided in the federal law
making the funds available and in conformance with chapter 17A.
2. An amount not exceeding $1,270,400 for the federal fiscal year beginning October 1,

2005, shall be used by the Iowa department of economic development for administrative ex-
penses for the community development block grant. The total amount used for administrative
expenses includes $685,200 for the federal fiscal year beginning October 1, 2005, of funds ap-
propriated in subsection 1 and a matching contribution from the state equal to $585,200 from
the appropriation of state funds for the community development block grant and state appro-
priations for related activities of the Iowa department of economic development. From the
funds set aside for administrative expenses by this subsection, the Iowa department of eco-
nomic development shall pay to the auditor of state an amount sufficient to pay the cost of au-
diting the use and administration of the state’s portion of the funds appropriated in subsection
1. The auditor of state shall bill the department for the costs of the audit.

Sec. 10. LOW-INCOME HOME ENERGY ASSISTANCE APPROPRIATIONS.
1. There is appropriated from the fund created by section 8.41 to the division of community

action agencies of the department of human rights for the federal fiscal year beginning Octo-
ber 1, 2005, and ending September 30, 2006, the following amount:

$ 34,570,110. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
The funds appropriated in this subsection are the funds anticipated to be received from the

federal government for the designated federal fiscal year under 42 U.S.C., chapter 94, sub-
chapter II, which provides for the low-income home energy assistance block grants. The divi-
sion of community action agencies of the department of human rights shall expend the funds
appropriated in this subsection as provided in the federal lawmaking the funds available and
in conformance with chapter 17A.
2. Up to 15 percent of the amount appropriated in this section that is actually received shall

be used for residential weatherization or other related home repairs for low-income house-
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holds. Of this allocation amount, not more than 10 percent may be used for administrative ex-
penses.
3. After subtracting the allocation in subsection 2, up to 10 percent of the remainder is allo-

cated for administrative expenses of the low-income home energy assistance program of
which $377,000 is allocated for administrative expenses of the division. The costs of auditing
the use and administration of the portion of the appropriation in this section that is retained
by the state shall be paid from theamount allocated in this subsection to thedivision. Theaudi-
tor of state shall bill the division for the audit costs.
4. The remainder of the appropriation in this section following the allocationsmade in sub-

sections 2 and 3, shall be used to help eligible households as defined in 42 U.S.C., chapter 94,
subchapter II, to meet home energy costs.
5. Not more than 10 percent of the amount appropriated in this section that is actually re-

ceived may be carried forward for use in the succeeding federal fiscal year.
6. Expenditures for assessment and resolution of energy problems shall be limited to 5 per-

cent of the amount appropriated in this section that is actually received.

Sec. 11. SOCIAL SERVICES APPROPRIATIONS.
1. There is appropriated from the fund created by section 8.41 to the department of human

services for the federal fiscal year beginning October 1, 2005, and ending September 30, 2006,
the following amount:

$ 17,216,209. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Funds appropriated in this subsection are the funds anticipated to be received from the fed-

eral government for the designated federal fiscal year under 42 U.S.C., chapter 7, subchapter
XX, which provides for the social services block grant. The department of human services
shall expend the funds appropriated in this subsection as provided in the federal law making
the funds available and in conformance with chapter 17A.
2. Not more than $1,094,737 of the funds appropriated in subsection 1 shall be used by the

department of human services for general administration. From the funds set aside in this sub-
section for general administration, the department of human services shall pay to the auditor
of state an amount sufficient to pay the cost of auditing theuseandadministrationof the state’s
portion of the funds appropriated in subsection 1.
3. In addition to the allocation for general administration in subsection 2, the remaining

funds appropriated in subsection 1 shall be allocated in the following amounts to supplement
appropriations for the federal fiscal year beginning October 1, 2005, for the following pro-
grams within the department of human services:
a. Field operations:

$ 6,547,743. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
b. Child and family services:

$ 979,361. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
c. Local administrative costs and other local services:

$ 694,407. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
d. Volunteers:

$ 75,893. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
e. Community-based services:

$ 87,275. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
f. MH/MR/DD/BI community services (local purchase):

$ 7,736,793. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 12. SOCIAL SERVICES BLOCK GRANT PLAN. The department of human services
during each state fiscal year shall develop a plan for the use of federal social services block
grant funds for the subsequent state fiscal year.
Theproposedplan shall includeall programsand services at the state levelwhich thedepart-

ment proposes to fund with federal social services block grant funds, and shall identify state
andother fundswhich thedepartment proposes touse to fund the state programsand services.
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The proposed plan shall also include all local programs and services which are eligible to
be fundedwith federal social services block grant funds, the total amount of federal social ser-
vices block grant funds available for the local programs and services, and the manner of dis-
tribution of the federal social services block grant funds to the counties. The proposed plan
shall identify state and local funds which will be used to fund the local programs and services.
Theproposedplan shall be submittedwith the department’s budget requests to thegovernor

and the general assembly.

Sec. 13. PROJECTS FOR ASSISTANCE IN TRANSITION FROM HOMELESSNESS.
1. Upon receipt of the minimum formula grant from the federal alcohol, drug abuse, and

mental health administration to providemental health services for the homeless, for the feder-
al fiscal year beginning October 1, 2005, and ending September 30, 2006, the department of
human services shall assure that a project which receives funds under the formula grant from
either the federal or local match share of 25 percent in order to provide outreach services to
persons who have chronic mental illness and are homeless or who are subject to a significant
probability of becoming homeless shall do all of the following:
a. Provide community mental health services, diagnostic services, crisis intervention ser-

vices, and habilitation and rehabilitation services.
b. Refer clients to medical facilities for necessary hospital services, and to entities that pro-

vide primary health services and substance abuse services.
c. Provide appropriate training to persons who provide services to persons targeted by the

grant.
d. Provide case management to homeless persons.
e. Provide supportive and supervisory services to certain homeless persons living in resi-

dential settings which are not otherwise supported.
2. Projects may expend funds for housing services including minor renovation, expansion

and repair of housing, security deposits, planning of housing, technical assistance in applying
for housing, improving the coordination of housing services, the costs associated with match-
ing eligible homeless individuals with appropriate housing, and one-time rental payments to
prevent eviction.

Sec. 14. CHILD CARE AND DEVELOPMENT APPROPRIATION. There is appropriated
from the fund created by section 8.41 to the department of human services for the federal fiscal
year beginning October 1, 2005, and ending September 30, 2006, the following amount:

$ 40,846,720. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Funds appropriated in this section are the funds anticipated to be received from the federal

government under 42 U.S.C., chapter 105, subchapter II-B, which provides for the child care
anddevelopment blockgrant. Thedepartment shall expend the fundsappropriated in this sec-
tion as provided in the federal lawmaking the funds available and in conformance with chap-
ter 17A.
If the amount of the child care and development block grant to be received exceeds the

amount appropriated in this section and the excess amount is sufficient to fund both the pur-
poses identified by the department for the excess amount and the purpose described in this
sentence, notwithstanding any contrary provision enacted by the Eighty-first General Assem-
bly, 2005 Session, the department shall, to the extent sufficient funds are available, set child
care provider reimbursement rates based on themost recently completed rate reimbursement
survey. Moneys appropriated in this section that remain unencumbered or unobligated at the
close of the fiscal year shall revert to be available for appropriation for purposes of the child
care and development block grant in the succeeding fiscal year.

Sec. 15. PROCEDURE FOR REDUCED FEDERAL FUNDS.
1. If the funds received from the federal government for the block grants specified in this

Act are less than the amounts appropriated, the funds actually received shall be prorated by
the governor for the various programs, other than for the services to victims of sex offenses
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and for rape prevention education under section 4, subsection 2, of this Act, for which each
block grant is available according to the percentages that each program is to receive as speci-
fied in this Act. However, if the governor determines that the funds allocated by the percent-
ageswill not be sufficient to effect the purposes of a particular program, or if the appropriation
is not allocated by percentage, the governor may allocate the funds in a manner which will ef-
fect to the greatest extent possible the purposes of the various programs for which the block
grants are available.
2. Before the governor implements the actions provided for in subsection 1, the following

procedures shall be taken:
a. The chairpersons and rankingmembers of the senate and house standing committees on

appropriations, the appropriate chairpersons and ranking members of subcommittees of
those committees, and the director of the legislative services agency shall be notified of the
proposed action.
b. The notice shall include the proposed allocations, and information on the reasons why

particular percentages or amounts of funds are allocated to the individual programs, the de-
partments and programs affected, and other information deemed useful. Chairpersons and
ranking members notified shall be allowed at least two weeks to review and comment on the
proposed action before the action is taken.

Sec. 16. PROCEDURE FOR INCREASED FEDERAL FUNDS.
1. If funds received from the federal government in the form of block grants exceed the

amounts appropriated in sections 1, 2, 3, 4, 7, 9, and 11 of this Act, the excess shall be prorated
to the appropriate programs according to the percentages specified in those sections, except
additional funds shall not be prorated for administrative expenses.
2. If actual funds received from the federal government from block grants exceed the

amount appropriated in section 10 of this Act for the low-income home energy assistance pro-
gram, not more than 15 percent of the excess may be allocated to the low-income residential
weatherizationprogramandnotmore than5percent of the excessmaybeused for administra-
tive costs.
3. If funds received from the federal government from community services block grants ex-

ceed the amount appropriated in section 8 of this Act, 100 percent of the excess is allocated
to the community services block grant program.

Sec. 17. PROCEDUREFOREXPENDITUREOFADDITIONALFEDERALFUNDS. If oth-
er federal grants, receipts, and funds and other nonstate grants, receipts, and funds become
available or are awarded which are not available or awarded during the period in which the
general assembly is in session, but which require expenditure by the applicable department
or agency prior toMarch 15 of the fiscal year beginning July 1, 2005, and ending June 30, 2006,
these grants, receipts, and funds are appropriated to the extent necessary, provided that the
fiscal committee of the legislative council is notified within thirty days of receipt of the grants,
receipts, or funds and the fiscal committee of the legislative council has an opportunity to com-
ment on the expenditure of the grants, receipts, or funds.

Sec. 18. DEPARTMENTOFADMINISTRATIVESERVICES. Federal grants, receipts, and
funds and other nonstate grants, receipts, and funds, available in whole or in part of the fiscal
year beginning July 1, 2005, and ending June 30, 2006, are appropriated to the department of
administrative services for the purposes set forth in the grants, receipts, or conditions accom-
panying the receipt of the funds, unless otherwise provided by law.

Sec. 19. DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP. Federal
grants, receipts, and funds and other nonstate grants, receipts, and funds, available in whole
or in part for the fiscal year beginning July 1, 2005, and ending June 30, 2006, are appropriated
to the department of agriculture and land stewardship for the purposes set forth in the grants,
receipts, or conditions accompanying the receipt of the funds, unless otherwise provided by
law.
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Sec. 20. OFFICE OF AUDITOR OF STATE. Federal grants, receipts, and funds and other
nonstate grants, receipts, and funds, available in whole or in part for the fiscal year beginning
July 1, 2005, and ending June 30, 2006, are appropriated to the office of auditor of state for the
purposes set forth in the grants, receipts, or conditions accompanying the receipt of the funds,
unless otherwise provided by law.

Sec. 21. DEPARTMENT FOR THE BLIND. Federal grants, receipts, and funds and other
nonstate grants, receipts, and funds, available in whole or in part for the fiscal year beginning
July 1, 2005, and ending June 30, 2006, are appropriated to the department for the blind for
the purposes set forth in the grants, receipts, or conditions accompanying the receipt of the
funds, unless otherwise provided by law.

Sec. 22. IOWASTATECIVILRIGHTSCOMMISSION. Federal grants, receipts, and funds
and other nonstate grants, receipts, and funds, available in whole or in part for the fiscal year
beginning July 1, 2005, and ending June 30, 2006, are appropriated to the Iowa state civil rights
commission for the purposes set forth in the grants, receipts, or conditions accompanying the
receipt of the funds, unless otherwise provided by law.

Sec. 23. COLLEGE STUDENT AID COMMISSION. Federal grants, receipts, and funds
and other nonstate grants, receipts, and funds, available in whole or in part for the fiscal year
beginning July 1, 2005, and ending June 30, 2006, are appropriated to the college student aid
commission for the purposes set forth in the grants, receipts, or conditions accompanying the
receipt of the funds, unless otherwise provided by law.

Sec. 24. DEPARTMENT OF COMMERCE. Federal grants, receipts, and funds and other
nonstate grants, receipts, and funds, available in whole or in part for the fiscal year beginning
July 1, 2005, and ending June 30, 2006, are appropriated to the department of commerce for
the purposes set forth in the grants, receipts, or conditions accompanying the receipt of the
funds, unless otherwise provided by law.

Sec. 25. DEPARTMENTOFCORRECTIONS. Federal grants, receipts, and funds and oth-
er nonstate grants, receipts, and funds, available in whole or in part for the fiscal year begin-
ning July 1, 2005, and ending June 30, 2006, are appropriated to the department of corrections
for the purposes set forth in the grants, receipts, or conditions accompanying the receipt of the
funds, unless otherwise provided by law.

Sec. 26. DEPARTMENT OF CULTURAL AFFAIRS. Federal grants, receipts, and funds
and other nonstate grants, receipts, and funds, available in whole or in part for the fiscal year
beginning July 1, 2005, and ending June30, 2006, are appropriated to thedepartment of cultur-
al affairs for the purposes set forth in the grants, receipts, or conditions accompanying the re-
ceipt of the funds, unless otherwise provided by law.

Sec. 27. IOWA DEPARTMENT OF ECONOMIC DEVELOPMENT. Federal grants, re-
ceipts, and funds and other nonstate grants, receipts, and funds, available in whole or in part
for the fiscal year beginning July 1, 2005, and ending June 30, 2006, are appropriated to the
Iowa department of economic development for the purposes set forth in the grants, receipts,
or conditions accompanying the receipt of the funds, unless otherwise provided by law.

Sec. 28. DEPARTMENT OF EDUCATION. Federal grants, receipts, and funds and other
nonstate grants, receipts, and funds, available in whole or in part for the fiscal year beginning
July 1, 2005, and ending June 30, 2006, are appropriated to the department of education for
the purposes set forth in the grants, receipts, or conditions accompanying the receipt of the
funds, unless otherwise provided by law.

Sec. 29. DEPARTMENT OF ELDER AFFAIRS. Federal grants, receipts, and funds and
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other nonstate grants, receipts, and funds, available in whole or in part for the fiscal year be-
ginning July 1, 2005, and ending June 30, 2006, are appropriated to the department of elder
affairs for the purposes set forth in the grants, receipts, or conditions accompanying the re-
ceipt of the funds, unless otherwise provided by law.

Sec. 30. ETHICS AND CAMPAIGNDISCLOSURE BOARD. Federal grants, receipts, and
funds and other nonstate grants, receipts, and funds, available in whole or in part for the fiscal
year beginning July 1, 2005, and ending June 30, 2006, are appropriated to the Iowa ethics and
campaign disclosure board for the purposes set forth in the grants, receipts, or conditions ac-
companying the receipt of the funds, unless otherwise provided by law.

Sec. 31. OFFICES OF THE GOVERNOR AND LIEUTENANT GOVERNOR. Federal
grants, receipts, and funds and other nonstate grants, receipts, and funds, available in whole
or in part for the fiscal year beginning July 1, 2005, and ending June 30, 2006, are appropriated
to the offices of the governor and lieutenant governor for the purposes set forth in the grants,
receipts, or conditions accompanying the receipt of the funds, unless otherwise provided by
law.

Sec. 32. GOVERNOR’S OFFICE OF DRUG CONTROL POLICY. Federal grants, receipts,
and funds and other nonstate grants, receipts, and funds, available in whole or in part for the
fiscal year beginning July 1, 2005, andending June30, 2006, are appropriated to thegovernor’s
office of drug control policy for the purposes set forth in the grants, receipts, or conditions ac-
companying the receipt of the funds, unless otherwise provided by law.

Sec. 33. DEPARTMENT OF HUMAN RIGHTS. Federal grants, receipts, and funds and
other nonstate grants, receipts, and funds, available in whole or in part for the fiscal year be-
ginning July 1, 2005, and ending June 30, 2006, are appropriated to the department of human
rights for the purposes set forth in the grants, receipts, or conditions accompanying the receipt
of the funds, unless otherwise provided by law.

Sec. 34. DEPARTMENTOFHUMANSERVICES. Federal grants, receipts, and funds and
other nonstate grants, receipts, and funds, available in whole or in part for the fiscal year be-
ginning July 1, 2005, and ending June 30, 2006, are appropriated to the department of human
services, for the purposes set forth in the grants, receipts, or conditions accompanying the re-
ceipt of the funds, unless otherwise provided by law.

Sec. 35. DEPARTMENTOF INSPECTIONSANDAPPEALS. Federal grants, receipts, and
funds and other nonstate grants, receipts, and funds, available in whole or in part for the fiscal
year beginning July 1, 2005, and ending June 30, 2006, are appropriated to the department of
inspections and appeals for the purposes set forth in the grants, receipts, or conditions accom-
panying the receipt of the funds, unless otherwise provided by law.

Sec. 36. JUDICIAL BRANCH. Federal grants, receipts, and funds and other nonstate
grants, receipts, and funds, available in whole or in part for the fiscal year beginning July 1,
2005, and ending June 30, 2006, are appropriated to the judicial branch for the purposes set
forth in the grants, receipts, or conditions accompanying the receipt of the funds, unless other-
wise provided by law.

Sec. 37. DEPARTMENTOF JUSTICE. Federal grants, receipts, and funds and other non-
state grants, receipts, and funds, available in whole or in part for the fiscal year beginning July
1, 2005, and ending June 30, 2006, are appropriated to the department of justice for the pur-
poses set forth in the grants, receipts, or conditions accompanying the receipt of the funds, un-
less otherwise provided by law.

Sec. 38. IOWA LAW ENFORCEMENT ACADEMY. Federal grants, receipts, and funds
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and other nonstate grants, receipts, and funds, available in whole or in part for the fiscal year
beginning July 1, 2005, and ending June 30, 2006, are appropriated to the Iowa law enforce-
ment academy for the purposes set forth in the grants, receipts, or conditions accompanying
the receipt of the funds, unless otherwise provided by law.

Sec. 39. DEPARTMENTOFMANAGEMENT. Federal grants, receipts, and funds andoth-
er nonstate grants, receipts, and funds, available in whole or in part for the fiscal year begin-
ning July 1, 2005, and ending June 30, 2006, are appropriated to the department of manage-
ment for the purposes set forth in the grants, receipts, or conditions accompanying the receipt
of the funds, unless otherwise provided by law.

Sec. 40. DEPARTMENTOFNATURALRESOURCES. Federal grants, receipts, and funds
and other nonstate grants, receipts, and funds, available in whole or in part for the fiscal year
beginning July 1, 2005, and ending June 30, 2006, are appropriated to the department of natu-
ral resources for the purposes set forth in the grants, receipts, or conditions accompanying the
receipt of the funds, unless otherwise provided by law.

Sec. 41. BOARD OF PAROLE. Federal grants, receipts, and funds and other nonstate
grants, receipts, and funds, available in whole or in part for the fiscal year beginning July 1,
2005, and ending June 30, 2006, are appropriated to the board of parole for the purposes set
forth in the grants, receipts, or conditions accompanying the receipt of the funds, unless other-
wise provided by law.

Sec. 42. DEPARTMENT OF PUBLIC DEFENSE. Federal grants, receipts, and funds and
other nonstate grants, receipts, and funds, available in whole or in part for the fiscal year be-
ginning July 1, 2005, and ending June 30, 2006, are appropriated to the department of public
defense for the purposes set forth in the grants, receipts, or conditions accompanying the re-
ceipt of the funds, unless otherwise provided by law.

Sec. 43. PUBLIC EMPLOYMENT RELATIONS BOARD. Federal grants, receipts, and
funds and other nonstate grants, receipts, and funds, available in whole or in part for the fiscal
year beginning July 1, 2005, and ending June 30, 2006, are appropriated to the public employ-
ment relations board for the purposes set forth in the grants, receipts, or conditions accompa-
nying the receipt of the funds, unless otherwise provided by law.

Sec. 44. IOWADEPARTMENTOF PUBLIC HEALTH. Federal grants, receipts, and funds
and other nonstate grants, receipts, and funds, available in whole or in part for the fiscal year
beginning July 1, 2005, and ending June 30, 2006, are appropriated to the Iowa department of
public health for the purposes set forth in the grants, receipts, or conditions accompanying the
receipt of the funds, unless otherwise provided by law.

Sec. 45. DEPARTMENT OF PUBLIC SAFETY. Federal grants, receipts, and funds and
other nonstate grants, receipts, and funds, available in whole or in part for the fiscal year be-
ginning July 1, 2005, and ending June 30, 2006, are appropriated to the department of public
safety, for the purposes set forth in the grants, receipts, or conditions accompanying the re-
ceipt of the funds, unless otherwise provided by law.

Sec. 46. STATEBOARDOFREGENTS. Federal grants, receipts, and funds andother non-
state grants, receipts, and funds, available in whole or in part for the fiscal year beginning July
1, 2005, and ending June 30, 2006, are appropriated to the state board of regents for the pur-
poses set forth in the grants, receipts, or conditions accompanying the receipt of the funds, un-
less otherwise provided by law.

Sec. 47. DEPARTMENT OF REVENUE. Federal grants, receipts, and funds and other
nonstate grants, receipts, and funds, available in whole or in part for the fiscal year beginning
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July 1, 2005, and ending June 30, 2006, are appropriated to the department of revenue for the
purposes set forth in the grants, receipts, or conditions accompanying the receipt of the funds,
unless otherwise provided by law.

Sec. 48. OFFICEOFSECRETARYOFSTATE. Federal grants, receipts, and funds andoth-
er nonstate grants, receipts, and funds, available in whole or in part for the fiscal year begin-
ning July 1, 2005, and ending June 30, 2006, are appropriated to the office of secretary of state
for the purposes set forth in the grants, receipts, or conditions accompanying the receipt of the
funds, unless otherwise provided by law.

Sec. 49. IOWA STATE FAIR AUTHORITY. Federal grants, receipts, and funds and other
nonstate grants, receipts, and funds, available in whole or in part for the fiscal year beginning
July 1, 2005, and ending June 30, 2006, are appropriated to the Iowa state fair authority for the
purposes set forth in the grants, receipts, or conditions accompanying the receipt of the funds,
unless otherwise provided by law.

Sec. 50. OFFICE OF STATE-FEDERAL RELATIONS. Federal grants, receipts, and funds
and other nonstate grants, receipts, and funds, available in whole or in part for the fiscal year
beginning July 1, 2005, and ending June 30, 2006, are appropriated to the office of state-federal
relations for the purposes set forth in the grants, receipts, or conditions accompanying the re-
ceipt of the funds, unless otherwise provided by law.

Sec. 51. IOWATELECOMMUNICATIONSANDTECHNOLOGYCOMMISSION. Federal
grants, receipts, and funds and other nonstate grants, receipts, and funds, available in whole
or in part for the fiscal year beginning July 1, 2005, and ending June 30, 2006, are appropriated
to the Iowa telecommunications and technology commission for the purposes set forth in the
grants, receipts, or conditions accompanying the receipt of the funds, unless otherwise pro-
vided by law.

Sec. 52. OFFICEOFTREASUREROFSTATE. Federal grants, receipts, and funds andoth-
er nonstate grants, receipts, and funds, available in whole or in part for the fiscal year begin-
ning July 1, 2005, and ending June 30, 2006, are appropriated to the office of treasurer of state
for the purposes set forth in the grants, receipts, or conditions accompanying the receipt of the
funds, unless otherwise provided by law.

Sec. 53. STATE DEPARTMENT OF TRANSPORTATION. Federal grants, receipts, and
funds and other nonstate grants, receipts, and funds, available in whole or in part for the fiscal
year beginning July 1, 2005, and ending June 30, 2006, are appropriated to the state depart-
ment of transportation for the purposes set forth in the grants, receipts, or conditions accom-
panying the receipt of the funds, unless otherwise provided by law.

Sec. 54. COMMISSIONOFVETERANSAFFAIRS. Federal grants, receipts, and fundsand
other nonstate grants, receipts, and funds, available in whole or in part for the fiscal year be-
ginning July 1, 2005, and ending June30, 2006, are appropriated to the commission of veterans
affairs for the purposes set forth in the grants, receipts, or conditions accompanying the re-
ceipt of the funds, unless otherwise provided by law.

Sec. 55. DEPARTMENT OF WORKFORCE DEVELOPMENT. Federal grants, receipts,
and funds and other nonstate grants, receipts, and funds, available in whole or in part for the
fiscal year beginning July 1, 2005, and ending June 30, 2006, are appropriated to the depart-
ment ofworkforce development for the purposes set forth in the grants, receipts, or conditions
accompanying the receipt of the funds, unless otherwise provided by law.

Approved April 19, 2005
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CH. 165CH. 165

CHAPTER 165

VEHICULAR TRAFFIC SPEED LIMITS AND ALLOCATION
OF FINES, FEES, PENALTIES, AND OTHER REVENUE

H.F. 826

AN ACT relating to the speed limit for vehicular traffic on highways, the fines for violations,
and court costs for simple misdemeanor offenses and providing a fee and making appro-
priations.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 321.285, subsection 6, Code 2005, is amended to read as follows:
6. a. Notwithstanding any other speed restrictions, the speed limit for all vehicular traffic

on fully controlled-access, divided, multilaned highways including the national system of in-
terstate highways is sixty-fivemiles per hour. However, the speed limit for all vehicular traffic
on highways that are part of the interstate road system, as defined in section 306.3, is seventy
miles per hour. The departmentmay establish a speed limit of sixty-fivemiles per hour on cer-
tain divided, multilaned highways not otherwise described in this paragraph.
b. However, the department or cities with the approval of the The department, on its own

motion or in response to a recommendation of a metropolitan or regional planning commis-
sion or council of governments, may establish a lower speed limit upon such highways located
within the corporate limits of a city on a highway described in this subsection.
c. For the purposes of this subsection, a fully “fully controlled-access highway is highway”

means ahighway that gives preference to through traffic by providingaccess connectionswith
selectedpublic roadsonly andbyprohibiting crossings at gradeordirect private driveway con-
nections.
d. A minimum speed may be established by the department on the highways referred to in

this subsection if warranted by engineering and traffic investigations.
e. It is further provided that any Any kind of vehicle, implement, or conveyance incapable

of attaining andmaintaining a speed of fortymiles per hour shall be prohibited from using the
interstate road system.

Sec. 2. Section 602.1302, subsection 1, Code 2005, is amended to read as follows:
1. Except as otherwise provided by sections 602.1303, and 602.1304, and 602.8108 or other

applicable law, the expenses of operating andmaintaining the judicial branch shall be paid out
of the general fund of the state from funds appropriated by the general assembly for the judi-
cial branch. State funding shall be phased in as provided in section 602.11101.

Sec. 3. Section 602.1304, subsection 2, paragraph b, Code 2005, is amended to read as fol-
lows:
b. For each fiscal year, a judicial collection estimate for that fiscal year shall be equally and

proportionally divided into a quarterly amount. The judicial collection estimate shall be calcu-
lated by using the state revenue estimating conference estimate made by December 15 pur-
suant to section 8.22A, subsection 3, of the total amount of fines, fees, civil penalties, costs,
surcharges, and other revenues collected by judicial officers and court employees for deposit
into the general fund of the state. The revenue estimating conference estimate shall be re-
duced by the maximum amounts allocated to the Iowa prison infrastructure fund pursuant to
section 602.8108A, the court technology and modernization fund pursuant to section
602.8108, and subsection 7, the judicial branch pursuant to section 602.8108, subsection 7A,
the road use tax fund pursuant to section 602.8108, subsection 8, and amounts allocated to the
department of public safety’s vehicle depreciation account pursuant to section 602.8108, sub-
section 9, and the remainder shall be the judicial collection estimate. In each quarter of a fiscal
year, after revenues collected by judicial officers and court employees equal to that quarterly
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amount aredeposited into thegeneral fundof the state, andafter the requiredamount isdepos-
ited during the quarter into the Iowa prison infrastructure fund pursuant to section 602.8108A
and into the court technology and modernization fund pursuant to section 602.8108, subsec-
tion 7, and after the required amount is allocated to the judicial branch pursuant to section
602.8108, subsection 7A, and to the department of public safety’s vehicle depreciation account
pursuant to section 602.8108, subsection 9, the director of the department of administrative
services shall deposit the remaining revenues for that quarter into the enhanced court collec-
tions fund in lieu of the general fund. However, after total deposits into the collections fund
for the fiscal year are equal to the maximum deposit amount established for the collections
fund, remaining revenues for that fiscal year shall be deposited into the general fund. If the
revenue estimating conference agrees to a different estimate at a latermeetingwhich projects
a lesser amount of revenue than the initial estimate amount used to calculate the judicial
collection estimate, the director of the department of administrative services shall recalculate
the judicial collection estimate accordingly. If the revenue estimating conference agrees to a
different estimate at a latermeetingwhichprojects a greater amount of revenue than the initial
estimate amount used to calculate the judicial collection estimate, the director of the depart-
ment of administrative services shall recalculate the judicial collection estimate accordingly
but only to the extent that the greater amount is due to an increase in the fines, fees, civil penal-
ties, costs, surcharges, or other revenues allowed by law to be collected by judicial officers and
court employees.1

Sec. 4. Section 602.8106, subsection 1, paragraphs b, d, and e, Code 2005, are amended to
read as follows:
b. For filing and docketing of a complaint or information for a simple misdemeanor and a

complaint or information for a nonscheduled simple misdemeanor under chapter 321, seven-
teen thirty dollars.
d. The court costs in scheduled violation caseswhere a court appearance is required, seven-

teen thirty dollars.
e. For court costs in scheduledviolation caseswherea court appearance isnot required, sev-

enteen thirty dollars.

Sec. 5. Section 602.8108, subsection 2, Code 2005, is amended to read as follows:
2. Except as otherwise provided, the clerk of the district court shall report and submit to the

state court administrator, not later than the fifteenth day of eachmonth, the fines and fees re-
ceived during the preceding calendar month. Except as provided in subsections 3, 4, 5, 7, and
7A, 8, and 9,2 the state court administrator shall deposit the amounts receivedwith the treasur-
er of state for deposit in the general fund of the state. The state court administrator shall report
to the legislative services agency within thirty days of the beginning of each fiscal quarter the
amount received during the previous quarter in the account established under this section.

Sec. 6. Section 602.8108, Code 2005, is amended by adding the following new subsection:
NEWSUBSECTION. 7A. The state court administrator shall allocate to the judicial branch

for the fiscal year beginning July 1, 2005, and for each fiscal year thereafter, sevenmillion dol-
lars of the moneys received annually under subsection 2, to be used for salaries of supreme
court justices, appellate court judges, district court judges, district associate judges, judicial
magistrates and staff, state court administrator, clerk of the supreme court, district court ad-
ministrators, clerks of the district court, juvenile court officers, board of law examiners and
board of examiners of shorthand reporters and judicial qualifications commission, receipt and
disbursement of child support payments, reimbursement of the auditor of state for expenses
incurred in completing audits of the offices of the clerks of the district court during the fiscal
year, and maintenance, equipment, and miscellaneous purposes.

*Sec. 7. Section 602.8108, Code 2005, is amended by adding the following new subsection:
NEW SUBSECTION. 9. a. The state court administrator shall allocate to the vehicle de-

___________________

1 See chapter 179, §137 herein
2 See chapter 179, §138 herein

* Item veto; see message at end of the Act
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preciation account maintained by the department of public safety for vehicles utilized by the
Iowa state patrol the following amounts from fines attributable to speeding violations:
(1) For the fiscal year beginning July 1, 2005, and ending June 30, 2006, five hundred ninety-

six thousand dollars.
(2) For the fiscal year beginning July 1, 2006, and ending June 30, 2007, seven hundred nine

thousand dollars.
(3) For the fiscal year beginning July 1, 2007, and ending June 30, 2008, eight hundred forty-

one thousand dollars.
(4) For the fiscal year beginning July 1, 2008, and ending June 30, 2009, eight hundred forty-

one thousand dollars.
b. All moneys allocated under this subsection are appropriated to the department of public

safety and shall be used for the purchase of state patrol vehicles. Notwithstanding section
12C.7, subsection 2, interest or earnings on moneys allocated to the vehicle depreciation ac-
count under this subsection shall be credited to the account. Notwithstanding section 8.33,
moneys allocated to the vehicle depreciation account under this subsection shall not revert at
the end of the fiscal year but shall remain available for the purpose intended.
c. This subsection is repealed July 1, 2009.*

Sec. 8. Section 805.8A, subsection 5, paragraph b, Code 2005, is amended to read as fol-
lows:
b. Notwithstanding paragraph “a”, for excessive speed violations in speed zones greater

than fifty-five miles per hour, the scheduled fine shall be:
(1) Ten Twenty dollars for speed not more than five miles per hour in excess of the limit.
(2) Twenty Forty dollars for speed greater than five but not more than ten miles per hour

in excess of the limit.
(3) Forty Sixty dollars for speed greater than ten but not more than fifteen miles per hour

in excess of the limit.
(4) Sixty Eighty dollars for speed greater than fifteen but not more than twenty miles per

hour in excess of the limit.
(5) Sixty Ninety dollars plus two five dollars for eachmile per hour of excessive speed over

twenty miles per hour over the limit.

*Sec. 9. CANINE VEHICLE REPLACEMENT. The department of public safety shall use a
portion of the funds allocated to the department of public safety’s vehicle depreciation account
pursuant to section 602.8108, subsection 9, as enacted in this Act, to replace existing Iowa state
patrol vehicles usedby caninehandlers,when those vehicles aredue for replacement,withmul-
tipurpose vehicles properly equipped for canine transport.*

Approved April 19, 2005, with exceptions noted.

THOMAS J. VILSACK, Governor

Dear Speaker Rants:

I hereby transmitHouseFile 826, anAct relating to the speed limit for vehicular traffic on high-
ways, the fines for violations, and court costs for simple misdemeanor offenses and providing
a fee and making appropriations.

I approve, in part, House File 826 to increase the speed limit to 70 mph on Iowa’s interstate
highways and to increase fines for violations and court costs. However, I remain concerned
about the impacts of higher speeds on our roads; so I am taking the additional step today to

___________________

* Item veto; see message at end of the Act
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direct the Department of Public Safety to strictly enforce the 70mph limit once it becomes ef-
fective. CurrentDepartment of Transportationdata indicates a vastmajority of interstatedriv-
ers travel at 69.8 mph on average. Through my action today, the speed limit will increase but
actual speeds on Iowa’s highways will not. I expect Iowa drivers to respect the law and the
posted speed limit.

The higher speed limit will become effective on July 1, 2005. In the meantime, I direct the De-
partment of Transportation to work in cooperation with the Department of Public Safety to
conduct a studyof the interstate system todetermine areas that 70mphmaynot be safe. Under
this law, theDepartment of Transportation is authorized to establish a lower speed limit ifwar-
ranted. Based on the study’s findings, a determination will be made on the appropriate speed
limit for individual areas of Iowa’s interstate system.

House File 826 is approved on this date with the following exceptions, which I hereby disap-
prove:

I amunable to approve the items designated as Section 7 and Section 9 in their entirety. These
sections deal with the allocation of funds to the Department of Public Safety for vehicles uti-
lized by the Iowa State Patrol from fines attributable to speeding fines. Although I agree with
the need to increase funding for the Iowa State Patrol vehicle fleet, I do not believe the proper
way is to directly tie the increase in speeding fines with the allocation for vehicles. This could
leave the impression by some of tickets being written solely for improving the Iowa State Pa-
trol fleet as opposed to the need for safety on our roads. I would encourage the Legislature
to appropriate through the normal process for the Department of Public Safety and fund di-
rectly from the general fund additional resources for the Iowa State Patrol vehicle fleet.

For the above reasons, I respectfully disapprove these items in accordancewith Article 3, Sec-
tion 16, of the Constitution of the State of Iowa. All other items in House File 826 are hereby
approved as of this date.

Sincerely,
THOMAS J. VILSACK, Governor

_________________________

CH. 166CH. 166

CHAPTER 166

MEDICAL ASSISTANCE —
LONG-TERM CARE ASSET DISREGARD PROGRAM

H.F. 819

AN ACT relating to asset disregard under the medical assistance program for the purchase of
a certified long-term care insurance policy, providing for a repeal, providing a contingent
effective date, and providing an appropriation.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 249A.35 PURCHASE OF CERTIFIED LONG-TERM CARE
INSURANCE POLICY — COMPUTATION UNDER MEDICAL ASSISTANCE PROGRAM.
A computation for the purposes of determining eligibility under this chapter concerning an
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individual who is the beneficiary of a certified long-term care insurance policy under chapter
514H shall include consideration of the asset disregard provided in section 514H.5.

Sec. 2. NEW SECTION. 514H.1 DEFINITIONS.
As used in this chapter, unless the context otherwise requires:
1. “Certified long-term care insurance policy” means a long-term care insurance contract

that is issued by an insurer or other person who complies with section 514H.4.
2. “Long-term care facility” means a facility licensed under chapter 135C or an assisted liv-

ing program certified under chapter 231C.
3. “Long-termcare insurance”means long-termcare insurance as defined in section 514G.4

and regulated in section 514G.7.
4. “Qualified long-term care services” means qualified long-term care services as defined

in section 7702B(c) of the Internal Revenue Code.

Sec. 3. NEW SECTION. 514H.2 IOWA LONG-TERM CARE ASSET DISREGARD IN-
CENTIVE PROGRAM — ESTABLISHMENT AND ADMINISTRATION.
1. The Iowa long-term care asset disregard incentive program is established to do all of the

following:
a. Provide incentives for individuals to insure against the costs of providing for their long-

term care needs.
b. Provide amechanism for individuals to qualify for coverage of the costs of their long-term

care needs under themedical assistance programwithout first being required to substantially
exhaust all their resources.
c. Assist in developing methods for increasing access to and the affordability of long-term

care insurance.
d. Alleviate the financial burden on the state’s medical assistance program by encouraging

the pursuit of private initiatives.
2. The insurance division of the department of commerce shall administer the program in

cooperation with the division responsible for medical services within the department of hu-
man services. Each agency shall take appropriate action to maintain the waiver granted by
the centers forMedicare andMedicaid services of the United States department of health and
human services under 42U.S.C. § 1396 relating to providingmedical assistance under chapter
249A, in effect prior to the effective date of this Act.

Sec. 4. NEW SECTION. 514H.3 ELIGIBILITY.
An individual who is the beneficiary of a certified long-term care insurance policy approved

by the insurance divisionmay be eligible for assistance under themedical assistance program
using the asset disregard provisions pursuant to section 514H.5.

Sec. 5. NEW SECTION. 514H.4 INSURER REQUIREMENTS.
1. An insurer or other personwhowishes to issue a certified long-termcare insurancepolicy

meeting the requirements of this chapter shall, at a minimum, offer to each policyholder or
prospective policyholder a policy that provides both of the following:
a. Facility coverage, including but not limited to long-term care facility coverage.
b. Nonfacility coverage, including but not limited to home and community-based care cov-

erage.
2. An insurer or other personwho complies with subsection 1may also elect to offer a certi-

fied long-term care insurance policy that provides only facility coverage.

Sec. 6. NEW SECTION. 514H.5 ASSET DISREGARD ADJUSTMENT.
1. As used in this section, “asset disregard” means a one dollar increase in the amount of

assets an individual who is the beneficiary of a certified long-term care insurance policy and
meets the requirementsof section514H.3may retainunder section249A.35 for eachonedollar
of benefit paidout under the individual’s certified long-termcare insurancepolicy forqualified
long-term care services if the policy meets all of the following criteria:
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a. If purchased prior to January 1, 2005, provides benefits in an amount equal to at least sev-
enty thousand dollars as computed on January 1, 2005.
b. If purchased on or after January 1, 2005, provides benefits in an amount equal to at least

seventy thousand dollars as computed on January 1, 2005, compounded annually by at least
five percent, or an amount equal to at least theminimum face amount specified by the commis-
sioner of insurance pursuant to subsection 3, whichever amount is greater.
c. Includes a provision under which the total amount of the benefit increases by at least five

percent, compounded annually.
2. When the division responsible for medical services within the department of human ser-

vices determines whether an individual is eligible for medical assistance under chapter 249A,
the division shall make an asset disregard adjustment for any individual who meets the re-
quirements of section 514H.3. The asset disregard shall be available after benefits of the certi-
fied long-term care insurance policy have been applied to the cost of qualified long-term care
services as required under this chapter.
3. Beginning September 1, 2006, or one year after the effective date of this Act, whichever

is later, the commissioner of insurance shall issue a bulletin annually on that date, declaring
the minimum face amount for policies to qualify for the Iowa long-term care asset disre-
gard incentive program for the following calendar year. In making this determination, the
commissioner shall consult with the division responsible for collecting data on average nurs-
ing home costs in Iowa. Additionally, in making this determination, the commissioner shall
consider the current average daily cost for three years of nursinghome care and other relevant
information.

Sec. 7. NEW SECTION. 514H.6 APPLICATION OF ASSET DISREGARD TO DETER-
MINATION OF INDIVIDUAL’S ASSETS.
A public program administered by the state that provides long-term care services and bases

eligibility upon the amount of the individual’s assets shall apply the asset disregard under sec-
tion 514H.5 in determining the amount of the individual’s assets.

Sec. 8. NEW SECTION. 514H.7 PRIOR PROGRAM — DISCONTINUATION OF PRO-
GRAM.
1. If the Iowa long-termcare asset disregard incentive program is discontinued, an individu-

al who is covered by a certified long-term care insurance policy prior to the date the program
is discontinued is eligible to continue to receive an asset disregard as defined under section
514H.5.
2. An individual who is covered by a long-term care insurance policy under the long-term

care asset preservation program established pursuant to chapter 249G, Code 2005, on or be-
fore the effective date of this Act, is eligible to continue to receive the asset adjustment as de-
fined under that chapter.
3. The insurance division, in cooperation with the department of human services, shall

adopt rules to provide an asset disregard to individuals who are covered by a long-term care
insurance policy prior to the effective date of this Act, consistent with the Iowa long-term care
asset disregard incentive program.

Sec. 9. NEW SECTION. 514H.8 RECIPROCAL AGREEMENTS TO EXTEND ASSET
DISREGARD.
The division responsible formedical services within the department of human servicesmay

enter into reciprocal agreements with other states to extend the asset disregard under section
514H.5 to Iowa residents who had purchased or were covered by certified long-term care in-
surance policies in other states.

Sec. 10. NEW SECTION. 514H.9 RULES.
The insurance division of the department of commerce in cooperation with the department

of human services shall adopt rules pursuant to chapter 17A as necessary to administer this
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chapter. The insurance division shall consult with representatives of the insurance industry
in adopting such rules. This delegation of rulemaking authority shall be construed narrowly.

Sec. 11. Chapter 249G, Code 2005, is repealed.

Sec. 12. MEDICAL ASSISTANCE STATE PLAN AMENDMENT — WAIVER — IOWA
LONG-TERM CARE ASSET DISREGARD INCENTIVE PROGRAM.
1. The department of human services shall amend the medical assistance state plan to pro-

vide that all amountspaid forqualified long-termcare servicesunder a certified long-termcare
insurance policy pursuant to chapter 514H, as enacted in this Act, shall be considered in deter-
mining the amount of the asset disregard.
2. The department of human services shall seek approval of a medical assistance state plan

amendment or make application to the United States department of health and human ser-
vices for any waiver necessary to implement chapter 514H, as enacted in this Act.

Sec. 13. CONTINGENT EFFECTIVE DATE— IOWA LONG-TERMCARE ASSETDISRE-
GARD INCENTIVE PROGRAM.
1. This Act shall not take effect until all medical assistance state plan amendments and

waivers necessary to implement chapter 514H, as enacted in this Act, are approved by the
United States department of health and human services. The department of human services
shall notify the Code editor if such approval is received.
2. If the requirement of subsection 1 is met, the program shall begin no sooner than six

months following the date that the requirement is met.

Sec. 14. APPROPRIATION. There is appropriated from the general fund of the state to the
division of insurance of the department of commerce for the fiscal year beginning July 1, 2005,
and ending June 30, 2006, the following amount, or so much thereof as is necessary, to estab-
lish an educational program to inform Iowans regarding the Iowa long-term care asset disre-
gard incentive program and for up to the following full-time equivalent positions:

$ 300,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 2.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Approved May 2, 2005

_________________________

CH. 167CH. 167

CHAPTER 167

HEALTH CARE AND HEALTH CARE FINANCE

H.F. 841

ANACT relating to health care reform, including provisions relating to themedical assistance
program, providing appropriations, providing effective dates, and providing for retroac-
tive applicability.

Be It Enacted by the General Assembly of the State of Iowa:

DIVISION I
IOWACARE

Section 1. NEW SECTION. 249J.1 TITLE.
This chapter shall be known and may be cited as the “Iowacare Act”.
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Sec. 2. NEW SECTION. 249J.2 FEDERAL FINANCIAL PARTICIPATION — CONTIN-
GENT IMPLEMENTATION.
This chapter shall be implemented only to the extent that federal matching funds are avail-

able for nonfederal expenditures under this chapter. The department shall not expend funds
under this chapter, including but not limited to expenditures for reimbursement of providers
and program administration, if appropriated nonfederal funds are not matched by federal fi-
nancial participation.

Sec. 3. NEW SECTION. 249J.3 DEFINITIONS.
As used in this chapter, unless the context otherwise requires:
1. “Clean claim” means a claim submitted by a provider included in the expansion popula-

tion provider network that may be adjudicated as paid or denied.
2. “Department” means the department of human services.
3. “Director” means the director of human services.
4. “Expansion population” means the individuals who are eligible solely for benefits under

the medical assistance program waiver as provided in this chapter.
5. “Full benefit dually eligible Medicare Part D beneficiary” means a person who is eligible

for coverage for Medicare Part D drugs and is simultaneously eligible for full medical assis-
tance benefits pursuant to chapter 249A, under any category of eligibility.
6. “Full benefit recipient”means an adult who is eligible for full medical assistance benefits

pursuant to chapter 249A under any category of eligibility.
7. “Iowa Medicaid enterprise” means the centralized medical assistance program infra-

structure, based on a business enterprise model, and designed to foster collaboration among
all program stakeholders by focusing on quality, integrity, and consistency.
8. “Medical assistance” or “Medicaid” means payment of all or part of the costs of care and

services provided to an individual pursuant to chapter 249A andTitle XIX of the federal Social
Security Act.
9. “Medicare PartD”means theMedicare PartDprogramestablished pursuant to theMedi-

care Prescription Drug, Improvement, and Modernization Act of 2003, Pub. L. No. 108-173.
10. “Minimum data set” means the minimum data set established by the centers for Medi-

care andMedicaid services of the United States department of health and human services for
nursing home resident assessment and care screening.
11. “Nursing facility” means a nursing facility as defined in section 135C.1.
12. “Public hospital”means a hospital licensed pursuant to chapter 135B and governed pur-

suant to chapter 145A, 226, 347, 347A, or 392.

Sec. 4. NEW SECTION. 249J.4 PURPOSE.
It is the purpose of this chapter to propose a variety of initiatives to increase the efficiency,

quality, and effectiveness of the health care system; to increase access to appropriate health
care; to provide incentives to consumers to engage in responsible health care utilization and
personal health caremanagement; to reward providers based on quality of care and improved
service delivery; and to encourage the utilization of information technology, to the greatest ex-
tent possible, to reduce fragmentation and increase coordination of care and quality out-
comes.

DIVISION II
MEDICAID EXPANSION

Sec. 5. NEW SECTION. 249J.5 EXPANSION POPULATION ELIGIBILITY.
1. Except as otherwise provided in this chapter, an individual nineteen through sixty-four

years of age shall be eligible solely for the expansion population benefits described in this
chapter when provided through the expansion population provider network as described in
this chapter, if the individual meets all of the following conditions:
a. The individual is not eligible for coverage under themedical assistance program in effect

on or after April 1, 2005.



609 LAWS OF THE EIGHTY-FIRST G.A., 2005 SESSION CH. 167

b. The individual has a family incomeat orbelow twohundredpercent of the federal poverty
level as defined by the most recently revised poverty income guidelines published by the
United States department of health and human services.
c. The individual fulfills all other conditions of participation for the expansion population

described in this chapter, including requirements relating to personal financial responsibility.
2. Individuals otherwise eligible solely for family planning benefits authorized under the

medical assistance family planning services waiver, effective January 1, 2005, as described in
2004 Iowa Acts, chapter 1175, section 116, subsection 8, may also be eligible for expansion
population benefits provided through the expansion population provider network.
3. Individuals with family incomes below three hundred percent of the federal poverty level

as defined by the most recently revised poverty income guidelines published by the United
States department of health and human services shall also be eligible for obstetrical and new-
born care under the expansion population if deductions for themedical expenses of all family
members would reduce the family income to two hundred percent of the federal poverty level
or below. Such individuals shall be eligible for the samebenefits as those provided to individu-
als eligible under section 135.152. Eligible individuals may choose to receive the appropriate
level of care at any licensed hospital or health care facility, with the exception of individuals
in need of such care residing in the counties of Cedar, Clinton, Iowa, Johnson,Keokuk, Louisa,
Muscatine, Scott, andWashington, who shall be provided care at the university of Iowa hospi-
tals and clinics.
4. Enrollment for the expansion population may be limited, closed, or reduced and the

scope and duration of expansion population services providedmay be limited, reduced, or ter-
minated if the department determines that federal medical assistance program matching
funds or appropriated state funds will not be available to pay for existing or additional enroll-
ment.
5. Eligibility for the expansion population shall not include individuals who have access to

group health insurance, unless the reason for not accessing group health insurance is allowed
by rule of the department.
6. Each expansion population member shall provide to the department all insurance infor-

mation required by the health insurance premium payment program.
7. The department shall contract with the county general assistance directors to perform

intake functions for the expansionpopulation, but only at thediscretion of the individual coun-
ty general assistance director.
8. If the department provides intake services at the location of a provider included in the ex-

pansionpopulationprovidernetwork, thedepartment shall consider subcontractingwith local
nonprofit agencies to promote greater understanding between providers, under the medical
assistance program and included in the expansion population provider network, and their re-
cipients and members.

Sec. 6. NEW SECTION. 249J.6 EXPANSION POPULATION BENEFITS.
1. Beginning July 1, 2005, the expansion population shall be eligible for all of the following

expansion population services:
a. Inpatient hospital procedures described in thediagnostic related group codes or other ap-

plicable inpatient hospital reimbursement methods designated by the department.
b. Outpatient hospital services described in the ambulatory patient groupings or nonin-

patient services designated by the department.
c. Physician and advanced registered nurse practitioner services described in the current

procedural terminology codes specified by the department.
d. Dental services described in the dental codes specified by the department.
e. Limitedpharmacybenefits providedbyanexpansionpopulationprovidernetworkhospi-

tal pharmacy and solely related to an appropriately billed expansion population service.
f. Transportation to and from an expansion population provider network provider only if

the provider offers such transportation services or the transportation is provided by a volun-
teer.
2. a. Beginning no later thanMarch 1, 2006, within ninety days of enrollment in the expan-
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sion population, each expansion population member shall participate, in conjunction with re-
ceiving a single comprehensive medical examination and completing a personal health im-
provement plan, in a health risk assessment coordinated by a health consortium representing
providers, consumers, andmedical education institutions. An expansion populationmember
who enrolls in the expansion population prior to March 1, 2006, shall participate in the health
risk assessment, receive the single comprehensive medical examination, and complete the
personal health improvement plan by June 1, 2006. The criteria for thehealth risk assessment,
the comprehensive medical examination and the personal health improvement plan shall be
developed and applied in a manner that takes into consideration cultural variations that may
exist within the expansion population.
b. The health risk assessment shall be a web-based electronic system capable of capturing

and integrating basic data to provide an individualized personal health improvement plan for
each expansion population member. The health risk assessment shall provide a preliminary
diagnosis of current and prospective health conditions and recommendations for improving
health conditions with an individualized wellness program. The health risk assessment shall
be made available to the expansion population member and the provider specified in para-
graph “c”who performs the comprehensivemedical examination and provides the individual-
ized personal health improvement plan.
c. The single comprehensive medical examination and personal health improvement plan

may be provided by an expansion population provider network physician, advanced regis-
tered nurse practitioner, or physician assistant or any other physician, advanced registered
nurse practitioner, or physician assistant, available to any full benefit recipient including but
not limited to such providers available through a free clinic or rural health clinic under a con-
tract with the department to provide these services, through federally qualified health centers
that employ aphysician, or throughanyother nonprofit agencyqualified or deemed tobequal-
ified by the department to perform these services.
3. Beginning no later than July 1, 2006, expansion population members shall be provided

all of the following:
a. Access to a pharmacy assistance clearinghouse program tomatch expansion population

memberswith free or discounted prescription drug programs provided by the pharmaceutical
industry.
b. Access to amedical informationhotline, accessible twenty-fourhoursperday, sevendays

per week, to assist expansion population members in making appropriate choices about the
use of emergency room and other health care services.
4. Membership in the expansion population shall not preclude an expansion population

member fromeligibility for services not coveredunder the expansion population forwhich the
expansion population member is otherwise entitled under state or federal law.
5. Members of the expansion population shall not be considered full benefit dually eligible

Medicare Part D beneficiaries for the purposes of calculating the state’s payment underMedi-
care Part D, until such time as the expansion population is eligible for all of the same benefits
as full benefit recipients under the medical assistance program.

Sec. 7. NEW SECTION. 249J.7 EXPANSION POPULATION PROVIDER NETWORK.
1. Expansion population members shall only be eligible to receive expansion population

services through a provider included in the expansion population provider network. Except
as otherwise provided in this chapter, the expansion population provider network shall be lim-
ited to a publicly owned acute care teachinghospital located in a countywith a population over
three hundred fifty thousand, the university of Iowa hospitals and clinics, and the state hospi-
tals for persons with mental illness designated pursuant to section 226.1 with the exception
of the programs at such state hospitals for persons with mental illness that provide substance
abuse treatment, serve gero-psychiatric patients, or treat sexually violent predators.
2. Expansion population services provided to expansion population members by providers

included in the expansion population provider network shall be payable at the full benefit re-
cipient rates.
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3. Providers included in the expansion population provider network shall submit clean
claims within twenty days of the date of provision of an expansion population service to an
expansion population member.
4. Unless otherwise prohibited by law, a provider under the expansion population provider

networkmaydeny care to an individualwho refuses to apply for coverageunder the expansion
population.
5. Notwithstanding the provision of section 347.16, subsection 2, requiring the provision of

free care and treatment to the persons described in that subsection, the publicly owned acute
care teaching hospital described in subsection 1 may require any sick or injured person seek-
ing care or treatment at that hospital to be subject to financial participation, including but not
limited to copayments or premiums, andmay deny nonemergent care or treatment to any per-
son who refuses to be subject to such financial participation.

Sec. 8. NEW SECTION. 249J.8 EXPANSION POPULATION MEMBERS — FINANCIAL
PARTICIPATION.
1. Beginning July 1, 2005, each expansion populationmember whose family income equals

or exceeds one hundred percent of the federal poverty level as defined by the most recently
revised poverty income guidelines published by the United States department of health and
human services shall pay a monthly premium not to exceed one-twelfth of five percent of the
member’s annual family income, and each expansion population member whose family in-
come is less than one hundred percent of the federal poverty level as defined by the most re-
cently revised poverty income guidelines published by theUnited States department of health
and human services shall pay a monthly premium not to exceed one-twelfth of two percent of
the member’s annual family income. All premiums shall be paid on the last day of the month
of coverage. The department shall deduct the amount of any monthly premiums paid by an
expansion population member for benefits under the healthy and well kids in Iowa program
when computing the amount ofmonthly premiumsowedunder this subsection. An expansion
population member shall pay the monthly premium during the entire period of the member’s
enrollment. However, regardless of the length of enrollment, the member is subject to pay-
ment of the premium for a minimum of four consecutive months. Timely payment of pre-
miums, including any arrearages accrued from prior enrollment, is a condition of receiving
any expansion population services. Premiums collected under this subsection shall be depos-
ited in the premiums subaccount of the account for health care transformation created pur-
suant to section 249J.22. An expansion population member shall also pay the same copay-
ments required of other adult recipients of medical assistance.
2. The department may reduce the required out-of-pocket expenditures for an individual

expansion population member based upon the member’s increased wellness activities such
as smoking cessation or compliancewith the personal health improvement plan completed by
the member. The department shall also waive the required out-of-pocket expenditures for an
individual expansion population member based upon a hardship that would accrue from im-
posing such required expenditures.
3. The department shall submit to the governor and the general assembly by March 15,

2006, a design for each of the following:
a. An insurance cost subsidy program for expansion population members who have access

to employer health insurance plans, provided that the design shall require that no less than
fifty percent of the cost of such insurance shall be paid by the employer.
b. Ahealth care account programoption for individuals eligible for enrollment in the expan-

sion population. The health care account programoption shall be available only to adults who
have been enrolled in the expansion population for at least twelve consecutive calendar
months. Under the health care account program option, the individual would agree to ex-
change one year’s receipt of benefits under the expansion population, to which the individual
would otherwise be entitled, for a credit to obtain anymedical assistanceprogramcovered ser-
vice up to a specified amount. The balance in the health care account at the end of the year,
if any, would be available for withdrawal by the individual.
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4. The department shall track the impact of the out-of-pocket expenditures on patient1 en-
rollment and shall report the findings on at least a quarterly basis to the medical assistance
projections and assessment council established pursuant to section 249J.19. The findings
shall include estimates of the number of expansion population members complying with pay-
ment of required out-of-pocket expenditures, the number of expansion population members
not complying with payment of required out-of-pocket expenditures and the reasons for non-
compliance, any impact as a result of the out-of-pocket requirements on the provision of ser-
vices to the populations previously served, the administrative time and cost associated with
administering the out-of-pocket requirements, and the benefit to the state resulting from the
out-of-pocket expenditures. To the extent possible, the department shall track the income lev-
el of the member, the health condition of the member, and the family status of the member
relative to the out-of-pocket information.

Sec. 9. NEW SECTION. 249J.9 FUTURE EXPANSION POPULATION, BENEFITS, AND
PROVIDER NETWORK GROWTH.
1. POPULATION. The department shall contract with the division of insurance of the de-

partment of commerce or another appropriate entity to track, on an annual basis, the number
of uninsured and underinsured Iowans, the cost of private market insurance coverage, and
other barriers to access to private insurance for Iowans. Based on these findings and available
funds, the department shall make recommendations, annually, to the governor and the gener-
al assembly regarding further expansion of the expansion population.
2. BENEFITS.
a. The department shall not provide services to expansion population members that are in

addition to the services originally designated by the department pursuant to section 249J.6,
without express authorization provided by the general assembly.
b. The department, upon the recommendation of the clinicians advisory panel established

pursuant to section 249J.17,may change the scope and duration of any of the available expan-
sion population services, but this subsection shall not be construed to authorize the depart-
ment to make expenditures in excess of the amount appropriated for benefits for the expan-
sion population.
3. EXPANSION POPULATION PROVIDER NETWORK.
a. The department shall not expand the expansion population provider network unless the

department is able to pay for expansion population services provided by such providers at the
full benefit recipient rates.
b. The department may limit access to the expansion population provider network by the

expansion population to the extent the department deemsnecessary tomeet the financial obli-
gations to each provider under the expansion population provider network. This subsection
shall not be construed to authorize the department to make any expenditure in excess of the
amount appropriated for benefits for the expansion population.

Sec. 10. NEW SECTION. 249J.10 MAXIMIZATION OF FUNDING FOR INDIGENT PA-
TIENTS.
1. Unencumbered certified local matching fundsmay be used to cover the state share of the

cost of services for the expansion population.
2. The department of human services shall include in its annual budget submission, recom-

mendations relating to a disproportionate share hospital and graduate medical education al-
location plan that maximizes the availability of federal funds for payments to hospitals for the
care and treatment of indigent patients.
3. If state and federal law and regulations so provide and if federal disproportionate share

hospital funds and graduate medical education funds are available under Title XIX of the fed-
eral Social Security Act, federal disproportionate share hospital funds and graduate medical
education funds shall be distributed as specified by the department.

___________________

1 See chapter 175, §117 herein
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DIVISION III
REBALANCING LONG-TERM CARE

Sec. 11. NEW SECTION. 249J.11 NURSING FACILITY LEVEL OF CARE DETERMINA-
TION FOR FACILITY-BASED AND COMMUNITY-BASED SERVICES.
Thedepartment shall amend themedical assistance state plan toprovide for all of the follow-

ing:
1. That nursing facility level of care services under themedical assistance program shall be

available to an individual admitted to anursing facility onor after July 1, 2005,whomeets eligi-
bility criteria for the medical assistance program pursuant to section 249A.3, if the individual
also meets any of the following criteria:
a. Based upon the minimum data set, the individual requires limited assistance, extensive

assistance, or has total dependence on assistance, provided by the physical assistance of one
or more persons, with three or more activities of daily living as defined by the minimum data
set, section G, entitled “physical functioning and structural problems”.
b. Based on the minimum data set, the individual requires the establishment of a safe, se-

cure environment due to moderate or severe impairment of cognitive skills for daily decision
making.
c. The individual has established a dependency requiring residency in amedical institution

for more than one year.
2. That an individual admitted to a nursing facility prior to July 1, 2005, and an individual

applying for home and community-based services waiver services at the nursing facility level
of care on or after July 1, 2005,whomeets the eligibility criteria for themedical assistance pro-
gram pursuant to section 249A.3, shall also meet any of the following criteria:
a. Basedon theminimumdata set, the individual requires supervision, or limitedassistance,

provided on a daily basis by the physical assistance of at least one person, for dressing and
personal hygiene activities of daily living as defined by the minimum data set, section G, en-
titled “physical functioning and structural problems”.
b. Based on the minimum data set, the individual requires the establishment of a safe, se-

cure environment due to modified independence or moderate impairment of cognitive skills
for daily decision making.
3. That, beginning July 1, 2005, if nursing facility level of care is determined to bemedically

necessary for an individual and the individual meets the nursing facility level of care require-
ments for home and community-based services waiver services under subsection 2, but ap-
propriate home and community-based services are not available to the individual in the indi-
vidual’s community at the time of the determination or the provision of available home and
community-based services to meet the skilled care requirements of the individual is not cost-
effective, the criteria for admission of the individual to a nursing facility for nursing facility
level of care services shall be the criteria in effect on June 30, 2005. The department of human
services shall establish the standard for determining cost-effectiveness of home and commu-
nity-based services under this subsection.
4. The department shall develop a process to allow individuals identified under subsection

3 to be served under the home and community-based serviceswaiver at such time as appropri-
ate home and community-based services become available in the individual’s community.

Sec. 12. NEW SECTION. 249J.12 SERVICES FOR PERSONS WITH MENTAL RE-
TARDATION OR DEVELOPMENTAL DISABILITIES.
1. Thedepartment, in cooperationwith the Iowastate associationof counties, the Iowaasso-

ciation of community providers, the governor’s developmental disabilities council, and other
interested parties, shall develop a plan for a case-mix adjusted reimbursement system under
the medical assistance program for both institution-based and community-based services for
persons with mental retardation or developmental disabilities for submission to the general
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assembly by January 1, 2007. The department shall not implement the case-mix adjusted re-
imbursement system plan without express authorization by the general assembly.
2. The department, in consultation with the Iowa state association of counties, the Iowa as-

sociation of community providers, the governor’s developmental disabilities council, and oth-
er interested parties, shall develop a plan for submission to the governor and the general as-
sembly no later than July 1, 2007, to enhance alternatives for community-based care for
individuals whowould otherwise require care in an intermediate care facility for personswith
mental retardation. The plan shall not be implemented without express authorization by the
general assembly.

Sec. 13. NEW SECTION. 249J.13 CHILDREN’S MENTAL HEALTH WAIVER SER-
VICES.
The department shall provide medical assistance waiver services to not more than three

hundred childrenwhomeet the eligibility criteria for themedical assistanceprogrampursuant
to section 249A.3, and alsomeet the criteria specified in section 234.7, subsection 2,2 if enacted
in the 2005 legislative session.

Sec. 14. CASE MANAGEMENT FOR THE FRAIL ELDERLY.
1. The department of human services shall submit an amendment to the home and commu-

nity-based services waiver for the elderly to the centers for Medicare and Medicaid services
of the United States department of health and human services to provide for inclusion of case
management as amedical assistance covered service. Thedepartment of human services shall
develop the amendment in collaboration with the department of elder affairs.
2. If the request for an amendment to thewaiver is approved, the department of elder affairs

shall use existing funding for case management as nonfederal matching funds. The depart-
ment of elder affairs, in collaboration with the department of human services, shall determine
the amount of existing funding that would be eligible for use as nonfederal matching funds so
that sufficient funding is retained to also provide case management services for frail elders
who are not eligible for the medical assistance program.
3. The department of human services, in collaboration with the department of elder affairs,

shall establish a reimbursement rate for case management for the frail elderly such that the
amount of state funding necessary to pay for such case management does not exceed the
amount appropriated to the department of elder affairs for case management for the frail el-
derly in the fiscal year beginning July 1, 2005. Any state savings realized from including case
management under the home and community-based services waiver for the elderly shall be
used for services for the frail elderly and for substitute decision-making services to eligible in-
dividuals pursuant to chapter 231E,3 if enacted by the Eighty-first General Assembly.
4. The department of human services, in collaboration with the department of elder affairs,

shall determinewhether casemanagement for the frail elderly should continue to be provided
through a sole source contract or if a request for proposals process should be initiated to pro-
vide the services. The departments shall submit their recommendations to the general assem-
bly by January 1, 2006.

DIVISION IV
HEALTH PROMOTION PARTNERSHIPS

Sec. 15. NEW SECTION. 249J.14 HEALTH PROMOTION PARTNERSHIPS.
1. SERVICES FOR ADULTS AT STATEMENTAL HEALTH INSTITUTES. Beginning July

1, 2005, inpatient andoutpatient hospital services at the statehospitals forpersonswithmental
illness designated pursuant to section 226.1 shall be covered services under themedical assis-
tance program.
2. DIETARYCOUNSELING. By July 1, 2006, the department shall design and begin imple-

mentation of a strategy to provide dietary counseling and support to child and adult recipients
of medical assistance and to expansion population members to assist these recipients and

___________________

2 Chapter 117, §3 herein
3 See chapter 175, §130 – 142 herein
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members in avoiding excessive weight gain or loss and to assist in development of personal
weight loss programs for recipients and members determined by the recipient’s or member’s
health care provider to be clinically overweight.
3. ELECTRONICMEDICAL RECORDS. By October 1, 2006, the department shall develop

a practical strategy for expandingutilization of electronicmedical recordkeepingbyproviders
under the medical assistance program and the expansion population provider network. The
plan shall focus, initially, onmedical assistance program recipients and expansion population
memberswhose quality of carewould be significantly enhanced by the availability of electron-
ic medical recordkeeping.
4. PROVIDER INCENTIVE PAYMENT PROGRAMS. By January 1, 2007, the department

shall design and implement a provider incentive payment program for providers under the
medical assistance program and providers included in the expansion population provider net-
work based upon evaluation of public and private sector models.
5. HEALTH ASSESSMENT FOR MEDICAL ASSISTANCE RECIPIENTS WITH MENTAL

RETARDATIONORDEVELOPMENTALDISABILITIES. Thedepartment shallworkwith the
university of Iowa colleges of medicine, dentistry, nursing, pharmacy, and public health, and
the university of Iowa hospitals and clinics to determine whether the physical and dental
health of recipients ofmedical assistancewhoare personswithmental retardation or develop-
mental disabilities arebeing regularly and fully addressed and to identify barriers to such care.
The department shall report the department’s findings to the governor and the general assem-
bly by January 1, 2007.
6. SMOKING CESSATION. The department, in collaboration with Iowa department of

public health programs relating to tobacco use prevention and cessation, shall implement a
program with the goal of reducing smoking among recipients of medical assistance who are
children to less than one percent and among recipients of medical assistance and expansion
population members who are adults to less than ten percent, by July 1, 2007.
7. DENTALHOMEFORCHILDREN. By July 1, 2008, every recipient ofmedical assistance

who is a child twelve years of age or younger shall have a designated dental home and shall
be provided with the dental screenings and preventive care identified in the oral health stan-
dards under the early and periodic screening, diagnostic, and treatment program.
8. REPORTS. The department shall report on a quarterly basis to the medical assistance

projections and assessment council established pursuant to section 249J.19 and the council
created pursuant to section 249A.4, subsection 8, regarding thehealth promotionpartnerships
described in this section. To the greatest extent feasible, and if applicable to a data set, the data
reported shall include demographic information concerning the population served including
but not limited to factors, such as race and economic status, as specified by the department.

Sec. 16. NEW SECTION. 249J.14A TASK FORCE ON INDIGENT CARE.
1. The department shall convene a task force on indigent care to identify any growth in un-

compensated care due to the implementation of this chapter and to identify any local funds
that are being used to pay for uncompensated care that could be maximized through a match
with federal funds.
2. Any public, governmental or nongovernmental, private, for-profit, or not-for-profit

health services provider or payor, whether or not enrolled in the medical assistance program,
and any organization of such providers or payors, may become a member of the task force.
Membership on the task force shall require that an entity agree to provide accurate, written
information and data relating to each of the following items for the fiscal year of the entity end-
ing on or before June 30, 2005, and for each fiscal year thereafter during which the entity is
a member:
a. The definition of indigent care used by themember for purposes of reporting the data de-

scribed in this subsection.
b. The actual cost of indigent care as determined under Medicare principles of accounting

or any accounting standard used by the member to report the member’s financial status to its
governing body, owner, members, creditors, or the public.
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c. The usual and customary charge that would otherwise be applied by the member to the
indigent care provided.
d. The number of individuals and the age, sex, and county of residence of the individuals

receiving indigent care reported by the member and a description of the care provided.
e. To the extent practical, the health status of the individuals receiving the indigent care re-

ported by the member.
f. The funding source of payment for the indigent care including revenue from property tax

or other tax revenue, local funding, and other sources.
g. The extent towhich any part of the cost of indigent care reported by thememberwas paid

for by the individual on a sliding fee scale or other basis, by an insurer, or by another third-
party payor.
h. The means by which the member covered any of the costs of indigent care not covered

by those sources described in paragraph “g”.
3. The department shall convene the task force for aminimum of eight meetings during the

fiscal year beginning July 1, 2005, and during each fiscal year thereafter. For the fiscal year
beginning July 1, 2005, thedepartment shall convene at least six of the requiredmeetings prior
to March 1, 2006. The meetings shall be held in geographically balanced venues throughout
the state that are representative of distinct rural, urban, and suburban areas.
4. The department shall provide themedical assistance projections and assessment council

created pursuant to section 249J.19 with all of the following, at intervals established by the
council:
a. A list of the members of the task force.
b. A copy of each member’s written submissions of data and information to the task force.
c. A copy of the data submitted by each member.
d. Any observations or recommendations of the task force regarding the data.
e. Any observations and recommendations of the department regarding the data.
5. The task force shall transmit an initial, preliminary report of its efforts and findings to the

governor and the general assembly by March 1, 2006. The task force shall submit an annual
report to the governor and the general assembly by December 31 of each year.
6. The department shall, to the extent practical, assist task force members in assembling

and reporting the data required ofmembers, by programming the department’s systems to ac-
cept, but not pay, claims reported on standardmedical assistance claims forms for the indigent
care provided by the members.
7. All meetings of the task force shall comply with chapter 21.
8. Information and data provided by amember to the task force shall be protected to the ex-

tent required under the federal Health Insurance Portability and Accountability Act of 1996.
9. The department shall inform themembers of the task force that costs associated with the

workof the task force andwith the required activities ofmembersmaynot be eligible for feder-
al matching funds.

DIVISION V
IOWA MEDICAID ENTERPRISE

Sec. 17. NEW SECTION. 249J.15 COST AND QUALITY PERFORMANCE EVALUA-
TION.
Beginning July 1, 2005, the department shall contract with an independent consulting firm

to do all of the following:
1. Annually evaluate and compare the cost andquality of careprovidedby themedical assis-

tance program and through the expansion population with the cost and quality of care avail-
able through private insurance and managed care organizations doing business in the state.
2. Annually evaluate the improvements by the medical assistance program and the expan-

sion population in the cost and quality of services provided to Iowans over the cost and quality
of care provided in the prior year.
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Sec. 18. NEW SECTION. 249J.16 OPERATIONS — PERFORMANCE EVALUATION.
Beginning July 1, 2006, the department shall submit a report of the results of an evaluation

of the performance of each component of the IowaMedicaid enterprise using the performance
standards contained in the contracts with the Iowa Medicaid enterprise partners.

Sec. 19. NEW SECTION. 249J.17 CLINICIANS ADVISORY PANEL — CLINICAL MAN-
AGEMENT.
1. Beginning July 1, 2005, themedical director of the IowaMedicaid enterprise, with the ap-

proval of the administrator of the division of medical services of the department, shall as-
semble and act as chairperson for a clinicians advisory panel to recommend to the department
clinically appropriate health care utilizationmanagement and coveragedecisions for themed-
ical assistance program and the expansion population which are not otherwise addressed by
the Iowa medical assistance drug utilization review commission created pursuant to section
249A.24 or the medical assistance pharmaceutical and therapeutics committee established
pursuant to section 249A.20A. The meetings shall be conducted in accordance with chapter
21 and shall be open to the public except to the extent necessary to prevent the disclosure of
confidential medical information.
2. The medical director of the IowaMedicaid enterprise shall report on a quarterly basis to

the medical assistance projections and assessment council established pursuant to section
249J.19 and the council created pursuant to section 249A.4, subsection 8, any recommenda-
tionsmadeby thepanel andadoptedby rule of thedepartment pursuant to chapter 17Aregard-
ing clinically appropriate health care utilizationmanagement and coverage under themedical
assistance program and the expansion population.
3. Themedical director of the IowaMedicaid enterprise shall prepare an annual report sum-

marizing the recommendations made by the panel and adopted by rule of the department re-
garding clinically appropriate health care utilization management and coverage under the
medical assistance program and the expansion population.

Sec. 20. NEW SECTION. 249J.18 HEALTH CARE SERVICES PRICING AND RE-
IMBURSEMENT OF PROVIDERS.
The department shall annually collect data on third-party payor rates in the state and, as ap-

propriate, the usual and customary charges of health care providers, including the reimburse-
ment rates paid to providers and by third-party payors participating in the medical assistance
program and through the expansion population. The department shall consult with the divi-
sion of insurance of the department of commerce in adopting administrative rules specifying
the reporting format and guaranteeing the confidentiality of the information provided by the
providers and third-party payors. The department shall review the data andmake recommen-
dations to the governor and the general assembly regarding pricing changes and reimburse-
ment rates annually by January 1. Any recommended pricing changes or changes in re-
imbursement rates shall not be implemented without express authorization by the general
assembly.

DIVISION VI
GOVERNANCE

Sec. 21. NEW SECTION. 249J.19 MEDICAL ASSISTANCE PROJECTIONS AND AS-
SESSMENT COUNCIL.
1. A medical assistance projections and assessment council is created consisting of the fol-

lowing members:
a. The co-chairpersons and ranking members of the legislative joint appropriations sub-

committee on health and human services, or a member of the appropriations subcommittee
designated by the co-chairperson or ranking member.
b. The chairpersonsand rankingmembersof thehuman resources committeesof the senate
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and the house of representatives, or amember of the committee designated by the chairperson
or ranking member.
c. The chairpersons and ranking members of the appropriations committees of the senate

and the house of representatives, or amember of the committee designated by the chairperson
or ranking member.
2. The council shall meet as often as deemed necessary, but shall meet at least quarterly.

The councilmay use sources of information deemed appropriate, and the department and oth-
er agencies of state government shall provide information to the council as requested. The leg-
islative services agency shall provide staff support to the council.
3. The council shall select a chairperson, annually, from its membership. A majority of the

members of the council shall constitute a quorum.
4. The council shall do all of the following:
a. Make quarterly cost projections for the medical assistance program and the expansion

population.
b. Review quarterly reports on all initiatives under this chapter, including those provisions

in the design, development, and implementation phases, and make additional recommenda-
tions for medical assistance program and expansion population reform on an annual basis.
c. Review annual audited financial statements relating to the expansion population sub-

mitted by the providers included in the expansion population provider network.
d. Review quarterly reports on the success of the IowaMedicaid enterprise based upon the

contractual performance measures for each Iowa Medicaid enterprise partner.
e. Assure that the expansion population is managed at all times within funding limitations.

In assuring such compliance, the council shall assume that supplemental funding will not be
available for coverage of services provided to the expansion population.
5. The department of human services, the department of management, and the legislative

services agency shall utilize a joint process to arrive at an annual consensus projection for
medical assistance program and expansion population expenditures for submission to the
council. ByDecember 15 of each fiscal year, the council shall agree to a projection of expendi-
tures for the fiscal year beginning the following July 1, based upon the consensus projection
submitted.

DIVISION VII
ENHANCING THE FEDERAL-STATE FINANCIAL PARTNERSHIP

Sec. 22. NEW SECTION. 249J.20 PAYMENTS TO HEALTH CARE PROVIDERS BASED
ON ACTUAL COSTS.
Payments, including graduate medical education payments, under the medical assistance

programand the expansion population to each public hospital and each public nursing facility
shall not exceed the actualmedical assistance costs of each such facility reported on theMedi-
care hospital and hospital health care complex cost report submitted to the centers for Medi-
care and Medicaid services of the United States department of health and human services.
Each public hospital and each public nursing facility shall retain one hundred percent of the
medical assistance payments earned under state reimbursement rules. State reimbursement
rules may provide for reimbursement at less than actual cost.

Sec. 23. NEW SECTION. 249J.21 INDEPENDENT ANNUAL AUDIT.
The department shall contract with a certified public accountant to provide an analysis, on

an annual basis, to the governor and the general assembly regarding compliance of the Iowa
medical assistance program with each of the following:
1. That the state has not instituted any new provider taxes as defined by the centers for

Medicare and Medicaid services of the United States department of health and human ser-
vices.
2. That public hospitals and public nursing facilities are not paidmore than the actual costs
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of care for medical assistance program and disproportionate share hospital program recipi-
ents based upon Medicare program principles of accounting and cost reporting.
3. That the state is not recycling federal funds provided under TitleXIX of the Social Securi-

ty Act as defined by the centers for Medicare and Medicaid services of the United States de-
partment of health and human services.

Sec. 24. NEW SECTION. 249J.22 ACCOUNT FOR HEALTH CARE TRANSFORMA-
TION.
1. An account for health care transformation is created in the state treasury under the au-

thority of the department. Moneys received through the physician payment adjustment as de-
scribed in 2003 Iowa Acts, chapter 112, section 11, subsection 1, and through the adjustment
to hospital payments to provide an increased base rate to offset the high costs incurred for pro-
viding services to medical assistance patients as described in 2004 Iowa Acts, chapter 1175,
section 86, subsection 2, paragraph “b”, shall be deposited in the account. The account shall
include a separate premiums subaccount. Revenue generated through payment of premiums
by expansion population members as required pursuant to section 249J.8 shall be deposited
in the separate premiums subaccount within the account.
2. Moneys in the account shall be separate from the general fund of the state and shall not

be considered part of the general fund of the state. The moneys deposited in the account are
not subject to section 8.33 and shall not be transferred, used, obligated, appropriated, or other-
wise encumbered, except to provide for the purposes specified in this section. Notwithstand-
ing section 12C.7, subsection 2, interest or earnings on moneys deposited in the account shall
be credited to the account.
3. Moneys deposited in the account for health care transformation shall be used only as pro-

vided in appropriations from the account for the costs associated with certain services pro-
vided to the expansion population pursuant to section 249J.6, certain initiatives to be designed
pursuant to section 249J.8, the case-mix adjusted reimbursement system for persons with
mental retardation or developmental disabilities pursuant to section 249J.12, certain health
promotionpartnership activities pursuant to section 249J.14, the cost andquality performance
evaluation pursuant to section 249J.15, auditing requirements pursuant to section 249J.21, the
provision of additional indigent patient care and treatment, and administrative costs associat-
ed with this chapter.

Sec. 25. NEW SECTION. 249J.23 IOWACARE ACCOUNT.
1. An Iowacare account is created in the state treasury under the authority of the depart-

ment of human services. Moneys appropriated from the general fund of the state to the ac-
count, moneys received as federal financial participation funds under the expansion popula-
tion provisions of this chapter and credited to the account, moneys received for dispropor-
tionate sharehospitals and credited to theaccount,moneys received for graduatemedical edu-
cation and credited to the account, proceeds transferred from the county treasurer as specified
in subsection 6, and moneys from any other source credited to the account shall be deposited
in the account. Moneys deposited in or credited to the account shall be used only as provided
in appropriations or distributions from theaccount for thepurposes specified in the appropria-
tion or distribution. Moneys in the account shall be appropriated to the university of Iowahos-
pitals and clinics, to a publicly owned acute care teaching hospital located in a county with a
population over three hundred fifty thousand, and to the state hospitals for persons withmen-
tal illness designated pursuant to section 226.1 for the purposes provided in the federal law
making the funds available or as specified in the state appropriation and shall be distributed
as determined by the department.
2. The account shall be separate from the general fund of the state and shall not be consid-

ered part of the general fund of the state. The moneys in the account shall not be considered
revenue of the state, but rather shall be funds of the account. The moneys in the account are
not subject to section 8.33 and shall not be transferred, used, obligated, appropriated, or other-
wise encumbered, except to provide for the purposes of this chapter. Notwithstanding section
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12C.7, subsection 2, interest or earnings onmoneys deposited in the account shall be credited
to the account.
3. The department shall adopt rules pursuant to chapter 17A to administer the account.
4. The treasurer of state shall provide a quarterly report of activities and balances of the ac-

count to the director.
5. Notwithstanding section262.28or anyprovisionof this chapter to the contrary, payments

to be made to participating public hospitals under this section shall be made on a prospective
basis in twelve equal monthly installments based upon the amount appropriated or allocated,
as applicable to a specific public hospital, in a specific fiscal year. After the close of the fiscal
year, the department shall determine the amount of the payments attributable to the state gen-
eral fund, federal financial participation funds collected for expansion population services,
graduatemedical education funds, anddisproportionate sharehospital funds, based on claims
data and actual expenditures.
6. Notwithstanding any provision to the contrary, from each semiannual collection of taxes

levied under section 347.7 for which the collection is performed after July 1, 2005, the county
treasurer of a county with a population over three hundred fifty thousand in which a publicly
owned acute care teaching hospital is located shall transfer the proceeds collected pursuant
to section 347.7 in a total amount of thirty-four million dollars annually, which would other-
wise be distributed to the county hospital, to the treasurer of state for deposit in the Iowacare
account under this section. The board of trustees of the acute care teaching hospital identified
in this subsection and the department shall execute an agreement under chapter 28E by July
1, 2005, and annually by July 1, thereafter, to specify the requirements relative to transfer of
the proceeds and the distribution of moneys to the hospital from the Iowacare account. The
agreement shall include provisions relating to exceptions to the deadline for submission of
clean claims as required pursuant to section 249J.7 and provisions relating to data reporting
requirements regarding the expansion population. The agreement may also include a provi-
sion allowing such hospital to limit access to such hospital by expansion populationmembers
based on residency of themember, if such provision reflects the policy of suchhospital regard-
ing indigent patients existing on April 1, 2005, as adopted by its board of hospital trustees pur-
suant to section 347.14, subsection 4. Notwithstanding the specified amount of proceeds to
be transferred under this subsection, if the amount allocated that does not require federal
matching fundsunder an appropriation in a subsequent fiscal year to suchhospital formedical
and surgical treatment of indigent patients, for provision of services to expansion population
members, and for medical education, is reduced from the amount allocated that does not re-
quire federal matching funds under the appropriation for the fiscal year beginning July 1,
2005, the amount of proceeds required to be transferred under this subsection in that subse-
quent fiscal year shall be reduced in the same amount as the amount allocated that does not
require federal matching funds under that appropriation.
7. The state board of regents, on behalf of the university of Iowa hospitals and clinics, and

the department shall execute an agreement under chapter 28E by July 1, 2005, and annually
by July 1, thereafter, to specify the requirements relating to distribution of moneys to the hos-
pital from the Iowacare account. The agreement shall include provisions relating to excep-
tions to the deadline for submission of clean claims as required pursuant to section 249J.7 and
provisions relating to data reporting requirements regarding the expansion population.
8. The state and any county utilizing the acute care teaching hospital located in a county

with a population over three hundred fifty thousand for mental health services prior to July
1, 2005, shall annually enter into an agreement with such hospital to pay a per diem amount
that is not less than the per diem amount paid for thosemental health services in effect for the
fiscal year beginning July 1, 2004, for each individual including each expansion population
memberaccessingmental health services at that hospital onorafter July1, 2005. Anypayment
made under such agreement for an expansion population member pursuant to this chapter,
shall be considered by the department to be payment by a third-party payor.
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DIVISION VIII
LIMITATIONS

Sec. 26. NEW SECTION. 249J.24 LIMITATIONS.
1. The provisions of this chapter shall not be construed, are not intended as, and shall not

imply a grant of entitlement for services to individuals who are eligible for assistance under
this chapter or for utilization of services that do not exist or are not otherwise available on the
effective date of this Act. Any state obligation to provide services pursuant to this chapter is
limited to the extent of the funds appropriated or distributed for the purposes of this chapter.
2. The provisions of this chapter shall not be construed and are not intended to affect the

provision of services to recipients of medical assistance existing on the effective date of this
Act.

Sec. 27. NEW SECTION. 249J.25 AUDIT — FUTURE REPEAL.
1. The state auditor shall complete an audit of the provisions implemented pursuant to this

chapter during the fiscal year beginning July 1, 2009, and shall submit the results of the audit
to the governor and the general assembly by January 1, 2010.
2. This chapter is repealed June 30, 2010.

Sec. 28. IMPLEMENTATION COSTS. Payment of any one-time costs specifically associ-
atedwith the implementation of chapter 249J, as enacted in this Act, shall bemade in theman-
ner specified by, and at the discretion of, the department.

DIVISION IX
CORRESPONDING PROVISIONS

Sec. 29. Section 97B.52A, subsection 1, paragraph c, Code 2005, is amended to read as fol-
lows:
c. For amemberwhose firstmonth of entitlement is July 2000 or later, themember does not

return to any employment with a covered employer until themember has qualified for at least
one calendar month of retirement benefits, and the member does not return to covered em-
ployment until themember has qualified for no fewer than four calendarmonths of retirement
benefits. For purposes of this paragraph, effective July 1, 2000, any employment with a cov-
ered employer does not include employment as an elective official or member of the general
assembly if the member is not covered under this chapter for that employment. For purposes
of determining a bona fide retirement under this paragraph and for a member whose first
month of entitlement is July 2004 or later, but before July 2006, covered employment does not
include employment as a licensed health care professional by a public hospital as defined in
section 249I.3 249J.3, with the exception of public hospitals governed pursuant to chapter 226.

Sec. 30. Section 218.78, subsection 1, Code 2005, is amended to read as follows:
1. All institutional receipts of the department of human services, including funds received

from client participation at the state resource centers under section 222.78 and at the state
mental health institutes under section 230.20, shall be deposited in the general fund except for
reimbursements for services provided to another institution or state agency, for receipts de-
posited in the revolving farm fund under section 904.706, for deposits into the medical assis-
tance fund under section 249A.11, for any deposits into the medical assistance fund of any
medical assistance payments received through the expansion population program pursuant
to chapter 249J, and rentals charged to employees or others for room, apartment, or house and
meals, which shall be available to the institutions.

Sec. 31. Section 230.20, subsection 2, paragraph a, Code 2005, is amended to read as fol-
lows:
a. The superintendent shall certify to the department the billings to each county for services
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provided to patients chargeable to the county during the preceding calendar quarter. The
county billings shall be based on the average daily patient charge and other service charges
computed pursuant to subsection 1, and the number of inpatient days and other service units
chargeable to the county. However, a county billing shall be decreased by an amount equal
to reimbursement by a third party payor or estimation of such reimbursement from a claim
submitted by the superintendent to the third party payor for the preceding calendar quarter.
When the actual third party payor reimbursement is greater or less than estimated, the differ-
ence shall be reflected in the county billing in the calendar quarter the actual third party payor
reimbursement is determined. For the purposes of this paragraph, “third-party payor re-
imbursement” does not include reimbursement provided under chapter 249J.

Sec. 32. Section 230.20, subsections 5 and 6, Code 2005, are amended to read as follows:
5. An individual statement shall be prepared for a patient on or before the fifteenth day of

the month following the month in which the patient leaves the mental health institute, and a
general statement shall be prepared at least quarterly for each county to which charges are
made under this section. Except as otherwise required by sections 125.33 and 125.34 the gen-
eral statement shall list the name of each patient chargeable to that county who was served
by themental health institute during the precedingmonth or calendar quarter, the amount due
on account of each patient, and the specific dates for which any third party payor reimburse-
ment received by the state is applied to the statement and billing, and the county shall be billed
for eighty percent of the stated charge for each patient specified in this subsection. For the
purposes of this subsection, “third-party payor reimbursement” does not include reimburse-
ment provided under chapter 249J. The statement prepared for each county shall be certified
by the department and a duplicate statement shall be mailed to the auditor of that county.
6. All or any reasonable portion of the charges incurred for services provided to a patient,

to the most recent date for which the charges have been computed, may be paid at any time
by the patient or by any other person on the patient’s behalf. Any payment so made by the
patient or other person, and any federal financial assistance received pursuant to Title XVIII
or XIX of the federal Social Security Act for services rendered to a patient, shall be credited
against the patient’s account and, if the charges so paid as described in this subsection have
previously been billed to a county, reflected in themental health institute’s next general state-
ment to that county. However, any payment made under chapter 249J shall not be reflected
in the mental health institute’s next general statement to that county.

Sec. 33. Section 249A.11, Code 2005, is amended to read as follows:
249A.11 PAYMENT FOR PATIENT CARE SEGREGATED.
A state resource center or mental health institute, upon receipt of any payment made under

this chapter for the care of any patient, shall segregate an amount equal to that portion of the
paymentwhich is required by law tobemade fromnonfederal funds except for anynonfederal
funds received through the expansion population program pursuant to chapter 249J which
shall be deposited in the Iowacare account created pursuant to section 249J.23. The money
segregated shall be deposited in the medical assistance fund of the department of human ser-
vices.

Sec. 34. Section 249H.4, Code 2005, is amended by adding the following new subsection:
NEWSUBSECTION. 7. Thedirector shall amend themedical assistance state plan to elimi-

nate the mechanism to secure funds based on skilled nursing facility prospective payment
methodologies under the medical assistance program and to terminate agreements entered
into with public nursing facilities under this chapter, effective June 30, 2005.

Sec. 35. 2004 Iowa Acts, chapter 1175, section 86, subsection 2, paragraph b, unnumbered
paragraph 2, and subparagraphs (1), (2), and (3), are amended to read as follows:
Of the amount appropriated in this lettered paragraph, $25,950,166 shall be considered en-

cumbered and shall not be expended for any purpose until January 1, 2005.
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(1) However, if If the department of human services adjusts hospital payments to provide
an increased base rate to offset the high cost incurred for providing services to medical assis-
tance patients on or prior to January July 1, 2005, a portion of the amount specified in this un-
numbered paragraph equal to the increasedMedicaid payment shall revert to the general fund
of the state. Notwithstanding section 8.54, subsection 7, the amount required to revert under
this subparagraph shall not be considered to be appropriated for purposes of the state general
fund expenditure limitation for the fiscal year beginning July 1, 2004.
(2) If the adjustment described in subparagraph (1) to increase the base rate is not made

prior to January 1, 2005, the amount specified in this unnumbered paragraph shall no longer
be considered encumbered,maybe expended, and shall be available for the purposes original-
ly specified be transferred by the university of Iowa hospitals and clinics to the medical assis-
tance fund of the department of human services. Of the amount transferred, an amount equal
to the federal share of the payments shall be transferred to the account for health care trans-
formation created in section 249J.22.
(3) (2) Any incremental increase in the base rate made pursuant to subparagraph (1) shall

not be used in determining the university of Iowa hospital and clinics disproportionate share
rate or when determining the statewide average base rate for purposes of calculating indirect
medical education rates.

Sec. 36. 2003 Iowa Acts, chapter 112, section 11, subsection 1, is amended to read as fol-
lows:
1. For the fiscal year years beginning July 1, 2003, and ending June 30, 2004, and beginning

July 1, 2004, and for each fiscal year thereafter ending June 30, 2005, the department of human
services shall institute a supplemental payment adjustment applicable to physician services
provided tomedical assistance recipients at publicly owned acute care teachinghospitals. The
adjustment shall generate supplemental payments to physicians which are equal to the differ-
ence between the physician’s charge and the physician’s fee schedule under themedical assis-
tance program. To the extent of the supplemental payments, a qualifying hospital shall, after
receipt of the payments, transfer to the department of human services an amount equal to the
actual supplemental payments that were made in that month. The department of human ser-
vices shall deposit these payments in the department’s medical assistance account. The de-
partment of human services shall amend themedical assistance state plan as necessary to im-
plement this section. The department may adopt emergency rules to implement this section.
The department of human services shall amend themedical assistance state plan to eliminate
this provision effective June 30, 2005.

Sec. 37. TRANSITION FROM INSTITUTIONAL SETTINGS TO HOME AND COMMU-
NITY-BASEDSERVICES. The department, in consultationwith provider and consumer orga-
nizations, shall explore additional opportunities under the medical assistance program to as-
sist individuals in transitioning from institutional settings to home and community-based
services. Thedepartment shall report anyopportunities identified to thegovernorand thegen-
eral assembly by December 31, 2005.

Sec. 38. CORRESPONDING DIRECTIVES TO DEPARTMENT. The department shall do
all of the following:
1. Withdraw the request for the waiver and the medical assistance state plan amendment

submitted to the centers for Medicare andMedicaid services of the United States department
of health and human services regarding the nursing facility quality assurance assessment as
directed pursuant to 2003 Iowa Acts, chapter 112, section 4, 2003 Iowa Acts, chapter 179, sec-
tion 162, and 2004 Iowa Acts, chapter 1085, sections 8, 10, and 11.
2. Amend the medical assistance state plan to eliminate the mechanism to secure funds

based on hospital inpatient and outpatient prospective payment methodologies under the
medical assistance program, effective June 30, 2005.
3. Amend the medical assistance state plan to eliminate the mechanisms to receive supple-
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mental disproportionate share hospital and graduate medical education funds as originally
submitted, effective June 30, 2005.
4. Amend themedical assistance state plan amendment to adjust hospital payments to pro-

vide an increased base rate to offset the high cost incurred for providing services to medical
assistance patients at the university of Iowahospitals and clinics as originally submitted based
upon the specifications of 2004 Iowa Acts, chapter 1175, section 86, subsection 2, paragraph
“b”, unnumberedparagraph2, and subparagraphs (1), (2), and (3), tobe approved for the fiscal
yearbeginning July 1, 2004, andending June30, 2005, only, and tobeeliminated June30, 2005.
5. Amend the medical assistance state plan amendment to establish a physician payment

adjustment from the university of Iowa hospitals and clinics, as originally submitted as de-
scribed in 2003 Iowa Acts, chapter 112, section 11, subsection 1, to be approved for the state
fiscal years beginning July 1, 2003, and ending June 30, 2004, and beginning July 1, 2004, and
ending June 30, 2005, and to be eliminated effective June 30, 2005.
6. Amend the medical assistance state plan to eliminate the mechanism to secure funds

based on skilled nursing facility prospective paymentmethodologies under themedical assis-
tance program, effective June 30, 2005.
7. Request a waiver from the centers for Medicare and Medicaid services of the United

Statesdepartment of health andhumanservices of theprovisions relating to the early andperi-
odic screening, diagnostic, and treatment program requirements as described in section
1905(a)(5) of the federal Social Security Act relative to the expansion population.

Sec. 39. Chapter 249I, Code 2005, is repealed.

Sec. 40. Sections 249A.20B and 249A.34, Code 2005, are repealed.

Sec. 41. 2003 Iowa Acts, chapter 112, section 4, 2003 Iowa Acts, chapter 179, section 162,
and 2004 Iowa Acts, chapter 1085, section 8, and section 10, subsection 5, are repealed.

DIVISION X
PHARMACY COPAYMENTS

Sec. 42. COPAYMENTS FOR PRESCRIPTION DRUGS UNDER THE MEDICAL ASSIS-
TANCEPROGRAM. Thedepartment of human services shall require recipients ofmedical as-
sistance to pay the following copayments on each prescription filled for a covered prescription
drug, including each refill of such prescription, as follows:
1. A copayment of $1 for each covered nonpreferred generic prescription drug.
2. A copayment of $1 for each covered preferred brand-name or generic prescription drug.
3. A copayment of $1 for each covered nonpreferred brand-name prescription drug for

which the cost to the state is up to and including $25.
4. A copayment of $2 for each covered nonpreferred brand-name prescription drug for

which the cost to the state is more than $25 and up to and including $50.
5. A copayment of $3 for each covered nonpreferred brand-name prescription drug for

which the cost to the state is more than $50.

DIVISION XI
MEDICAL AND SURGICAL TREATMENT OF INDIGENT PERSONS
AND OBSTETRICAL AND NEWBORN INDIGENT PATIENT CARE

Sec. 43. NEW SECTION. 135.152 STATEWIDE OBSTETRICAL AND NEWBORN IN-
DIGENT PATIENT CARE PROGRAM.
1. The department shall establish a statewide obstetrical and newborn indigent patient care

program to provide obstetrical and newborn care to medically indigent residents of this state
at the appropriate and necessary level, at a licensed hospital or health care facility closest and
most available to the residence of the indigent individual.
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2. The department shall administer the program, and appropriations by the general assem-
bly for the program shall be allocated to the obstetrical and newborn patient care fund within
the department to be utilized for the obstetrical and newborn indigent patient care program.
3. The department shall adopt administrative rules pursuant to chapter 17A to administer

the program.
4. The department shall establish a patient quota formula for determining the maximum

number of obstetrical and newborn patients eligible for the program, annually, from each
county. The formula used shall be based upon the annual appropriation for the program, the
average number of live births in each county for themost recent three-year period, and the per
capita income for eachcounty for themost recent year. The formula shall alsoprovide for reas-
signment of an unused county quota allotment on April 1 of each year.
5. a. The department, in collaborationwith the department of human services and the Iowa

state association of counties, shall adopt rules pursuant to chapter 17A to establish minimum
standards for eligibility for obstetrical and newborn care, including physician examinations,
medical testing, ambulance services, and inpatient transportation servicesunder theprogram.
The minimum standards shall provide that the individual is not otherwise eligible for assis-
tance under the medical assistance program or for assistance under the medically needy pro-
gram without a spend-down requirement pursuant to chapter 249A, or for expansion popula-
tion benefits pursuant to chapter 249J. If the individual is eligible for assistance pursuant to
chapter 249A or 249J, or if the individual is eligible formaternal and child health care services
covered by amaternal and child health program, the obstetrical and newborn indigent patient
care program shall not provide the assistance, care, or covered services provided under the
other program.
b. Theminimum standards for eligibility shall provide eligibility for persons with family in-

comes at or below one hundred eighty-five percent of the federal poverty level as defined by
the most recently revised poverty income guidelines published by the United States depart-
ment of health and human services, and shall provide, but shall not be limited to providing,
eligibility for uninsured and underinsured persons financially unable to pay for necessary ob-
stetrical and newborn care. The minimum standards may include a spend-down provision.
The resource standards shall be set at or above the resource standards under the federal sup-
plemental security income program. The resource exclusions allowed under the federal sup-
plemental security incomeprogram shall be allowed and shall include resources necessary for
self-employment.
c. The department in cooperation with the department of human services, shall develop a

standardized application form for the programand shall coordinate the determination of eligi-
bility for themedical assistance andmedically needy programs under chapter 249A, themedi-
cal assistance expansionunder chapter 249J, and theobstetrical andnewborn indigent patient
care program.
6. The department shall establish application procedures and procedures for certification

of an individual for obstetrical and newborn care under this section.
7. An individual certified for obstetrical and newborn care under this division may choose

to receive the appropriate level of care at any licensed hospital or health care facility.
8. The obstetrical and newborn care costs of an individual certified for such care under this

division at a licensed hospital or health care facility or from licensed physicians shall be paid
by the department from the obstetrical and newborn patient care fund.
9. All providers of services to obstetrical and newborn patients under this division shall

agree to accept as full payment the reimbursements allowable under the medical assistance
program established pursuant to chapter 249A, adjusted for intensity of care.
10. The department shall establish procedures for payment for providers of services to ob-

stetrical and newborn patients under this division from the obstetrical and newborn patient
care fund. All billings fromsuchproviders shall be submitteddirectly to thedepartment. How-
ever, payment shall not be made unless the requirements for application and certification for
care pursuant to this division and rules adopted by the department are met.
11. Moneys encumbered prior to June 30 of a fiscal year for a certified eligible pregnant
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woman scheduled to deliver in the next fiscal year shall not revert from the obstetrical and
newborn patient care fund to the general fund of the state. Moneys allocated to the obstetrical
and newborn patient care fund shall not be transferred nor voluntarily reverted from the fund
within a given fiscal year.

Sec. 44. Section 135B.31, Code 2005, is amended to read as follows:
135B.31 EXCEPTIONS.
Nothing in this This division is not intended or should and shall not affect in any way that

the obligation of public hospitals under chapter 347 ormunicipal hospitals, as well as the state
hospital at Iowa City, to providemedical or obstetrical and newborn care for indigent persons
under chapter 255 or 255A, wherein medical care or treatment is provided by hospitals of that
category to patients of certain entitlement, nor to the operation by the state of mental or other
hospitals authorized by law. Nothing herein This division shall not in any way affect or limit
the practice of dentistry or the practice of oral surgery by a dentist.

Sec. 45. Section 144.13A, subsection 3, Code 2005, is amended to read as follows:
3. If the person responsible for the filing of the certificate of birth under section 144.13 is

not theparent, the person is entitled to collect the fee from theparent. The fee shall be remitted
to the state registrar. If the expenses of the birth are reimbursed under themedical assistance
program established by chapter 249A, or paid for under the statewide indigent patient care
program established by chapter 255, or paid for under the obstetrical and newborn indigent
patient care program established by chapter 255A, or if the parent is indigent and unable to
pay the expenses of the birth and no other means of payment is available to the parent, the
registration fee and certified copy fee arewaived. If the person responsible for the filing of the
certificate is not the parent, the person is discharged from the duty to collect and remit the fee
under this section if the person has made a good faith effort to collect the fee from the parent.

Sec. 46. Section 249A.4, subsection 12, Code 2005, is amended by striking the subsection.

UNIVERSITY OF IOWA HOSPITALS AND CLINICS

Sec. 47. NEW SECTION. 263.18 TREATMENT OF PATIENTS — USE OF EARNINGS
FOR NEW FACILITIES.
1. The university of Iowa hospitals and clinics authoritiesmay at their discretion receive pa-

tients into the hospital formedical, obstetrical, or surgical treatment or hospital care. The uni-
versity of Iowa hospitals and clinics ambulances and ambulance personnel may be used for
the transportation of suchpatients at a reasonable charge if specialized equipment is required.
2. The university of Iowa hospitals and clinics authorities shall collect from the person or

persons liable for support of suchpatients reasonable charges forhospital careand serviceand
deposit payment of the charges with the treasurer of the university for the use and benefit of
the university of Iowa hospitals and clinics.
3. Earnings of the university of Iowa hospitals and clinics shall be administered so as to in-

crease, to the greatest extent possible, the services available for patients, including acquisi-
tion, construction, reconstruction, completion, equipment, improvement, repair, and remod-
eling of medical buildings and facilities, additions to medical buildings and facilities, and the
payment of principal and interest on bonds issued to finance the cost ofmedical buildings and
facilities as authorized by the provisions of chapter 263A.
4. The physicians and surgeons on the staff of the university of Iowa hospitals and clinics

who care for patients provided for in this sectionmay charge for themedical services provided
under such rules, regulations, and plans approved by the state board of regents. However, a
physician or surgeon who provides treatment or care for an expansion population member
pursuant to chapter 249J shall not charge or receive any compensation for the treatment or
care except the salary or compensation fixed by the state board of regents to be paid from the
hospital fund.
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Sec. 48. NEW SECTION. 263.19 PURCHASES.
Any purchase in excess of ten thousand dollars, of materials, appliances, instruments, or

supplies by the university of Iowa hospitals and clinics, when the price of the materials, ap-
pliances, instruments, or supplies to bepurchased is subject to competition, shall bemadepur-
suant to open competitive quotations, and all contracts for such purchases shall be subject to
chapter 72. However, purchasesmay bemade through a hospital group purchasing organiza-
tion provided that the university of Iowa hospitals and clinics is amember of the organization.

Sec. 49. NEW SECTION. 263.20 COLLECTING AND SETTLING CLAIMS FOR CARE.
Whenever a patient or person legally liable for the patient’s care at the university of Iowa

hospitals and clinics has insurance, an estate, a right of action against others, or other assets,
the university of Iowa hospitals and clinics, through the facilities of the office of the attorney
general, may file claims, institute or defend suit in court, and use other legal means available
to collect accounts incurred for the care of the patient, andmay compromise, settle, or release
such actions under the rules and procedures prescribed by the president of the university and
the office of the attorney general. If a county has paid any part of such patient’s care, a pro
rata amount collected, after deduction for cost of collection, shall be remitted to the county and
the balance shall be credited to the hospital fund.

Sec. 50. NEW SECTION. 263.21 TRANSFER OF PATIENTS FROM STATE INSTITU-
TIONS.
The director of the department of human services, in respect to institutions under the direc-

tor’s control, the administrator of any of the divisions of the department, in respect to the insti-
tutions under the administrator’s control, the director of the department of corrections, in re-
spect to the institutions under the department’s control, and the state board of regents, in
respect to the Iowa braille and sight saving school and the Iowa school for the deaf, may send
any inmate, student, or patient of an institution, or any person committed or applying for ad-
mission to an institution, to the university of Iowa hospitals and clinics for treatment and care.
The department of human services, the department of corrections, and the state board of re-
gents shall respectively pay the traveling expenses of such patient, and when necessary the
traveling expenses of an attendant for the patient, out of funds appropriated for the use of the
institution from which the patient is sent.

Sec. 51. NEW SECTION. 263.22 MEDICAL CARE FOR PAROLEES AND PERSONS ON
WORK RELEASE.
The director of the department of corrections may send former inmates of the institutions

provided for in section 904.102, while on parole or work release, to the university of Iowa hos-
pitals and clinics for treatment and care. The director may pay the traveling expenses of any
such patient, and when necessary the traveling expenses of an attendant of the patient, out of
funds appropriated for the use of the department of corrections.

Sec. 52. Section 271.6, Code 2005, is amended to read as follows:
271.6 INTEGRATED TREATMENT OF UNIVERSITY HOSPITAL PATIENTS.
The authorities of the Oakdale campusmay authorize patients for admission to the hospital

on the Oakdale campus who are referred from the university hospitals and who shall retain
the same status, classification, and authorization for carewhich they had at the university hos-
pitals. Patients referred from the university hospitals to the Oakdale campus shall be deemed
to be patients of the university hospitals. Chapters 255 and 255A and the The operating poli-
cies of the university hospitals shall apply to the patients and to the payment for their care the
same as the provisions apply to patients who are treated on the premises of the university hos-
pitals.

Sec. 53. Section 331.381, subsection 9, Code 2005, is amended by striking the subsection.
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Sec. 54. Section 331.502, subsection 17, Code 2005, is amended by striking the subsection.

Sec. 55. Section 331.552, subsection 13, Code 2005, is amended to read as follows:
13. Make transfer payments to the state for school expenses for blind anddeaf children, and

support of persons with mental illness, and hospital care for the indigent as provided in sec-
tions 230.21, 255.26, 269.2, and 270.7.

Sec. 56. Section 331.653, subsection 26, Code 2005, is amended by striking the subsection.

Sec. 57. Section 331.756, subsection 53, Code 2005, is amended by striking the subsection.

Sec. 58. Section 602.8102, subsection 48, Code 2005, is amended by striking the subsec-
tion.

Sec. 59. Chapters 255 and 255A, Code 2005, are repealed.

Sec. 60. OBLIGATIONSTO INDIGENTPATIENTS. The provisions of this Act shall not be
construed and are not intended to change, reduce, or affect the obligation of the university of
Iowahospitals andclinics existingonApril 1, 2005, toprovide careor treatment at theuniversi-
ty of Iowa hospitals and clinics to indigent patients and to any inmate, student, patient, or for-
mer inmate of a state institution as specified in sections 263.21 and 263.22 as enacted in this
Act, with the exception of the specific obligation to committed indigent patients as specified
pursuant to section 255.16, Code 2005, repealed in this Act.

Sec. 61. INMATES, STUDENTS, PATIENTS, AND FORMER INMATES OF STATE IN-
STITUTIONS — REVIEW.
1. The director of human services shall convene a workgroup comprised of the director, the

director of the department of corrections, the president of the state board of regents, and a rep-
resentative of the university of Iowa hospitals and clinics to review the provision of treatment
and care to the inmates, students, patients, and former inmates specified in sections 263.21
and 263.22, as enacted in this Act. The review shall determine all of the following:
a. The actual cost to the university of Iowa hospitals and clinics to provide care and treat-

ment to the inmates, students, patients, and former inmates on an annual basis. The actual
cost shall be determined utilizing Medicare cost accounting principles.
b. The number of inmates, students, patients, and former inmates provided treatment at the

university of Iowa hospitals and clinics, annually.
c. The specific types of treatment and care provided to the inmates, students, patients, and

former inmates.
d. The existing sources of revenue that may be available to pay for the costs of providing

care and treatment to the inmates, students, patients, and former inmates.
e. The cost to the department of human services, the Iowa department of corrections, and

the state board of regents to provide transportation and staffing relative to provision of care
and treatment to the inmates, students, patients, and former inmates at the university of Iowa
hospitals and clinics.
f. The effect of any proposed alternatives for provision of care and treatment for inmates,

students, patients, or former inmates, including the proposed completion of the hospital unit
at the Iowa state penitentiary at Fort Madison.
2. The workgroup shall submit a report of its findings to the governor and the general as-

sembly no later than December 31, 2005. The report shall also include any recommendations
for improvement in the provision of care and treatment to inmates, students, patients, and for-
mer inmates, under the control of the department of human services, the Iowa department of
corrections, and the state board of regents.
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DIVISION XII
STATE MEDICAL INSTITUTION

Sec. 62. NEW SECTION. 218A.1 STATE MEDICAL INSTITUTION.
1. All of the following shall be collectively designated as a single state medical institution:
a. The mental health institute, Mount Pleasant, Iowa.
b. The mental health institute, Independence, Iowa.
c. The mental health institute, Clarinda, Iowa.
d. The mental health institute, Cherokee, Iowa.
e. The Glenwood state resource center.
f. The Woodward state resource center.
2. Necessary portions of the institutes and resource centers shall remain licensed as sepa-

rate hospitals and as separate intermediate care facilities for personswithmental retardation,
and the locations and operations of the institutes and resource centers shall not be subject to
consolidation to comply with this chapter.
3. The state medical institution shall qualify for payments described in subsection 4 for the

fiscal period beginning July 1, 2005, and ending June 30, 2010, if the state medical institution
and the various parts of the institution comply with the requirements for payment specified
in subsection 4, and all of the following conditions are met:
a. The total number of beds in the state medical institution licensed as hospital beds is less

than fifty percent of the total number of all statemedical institution beds. In determining com-
pliance with this requirement, however, any reduction in the total number of beds that occurs
as the result of reduction in census due to an increase in utilization of home and community-
based services shall not be considered.
b. An individual is appointed by the director of human services to serve as the director of

the state medical institution and an individual is appointed by the director of human services
to serve asmedical director of the state medical institution. The individual appointed to serve
as the director of the state medical institution may also be an employee of the department of
human services or of a component part of the state medical institution. The individual ap-
pointed to serve asmedical director of the statemedical institutionmay also serve as themedi-
cal director of one of the component parts of the state medical institution.
c. A workgroup comprised of the director of human services or the director’s designee, the

director of the statemedical institution, the directors of all licensed intermediate care facilities
for personswithmental retardation in the state, and representatives of the Iowa state associa-
tion of counties, the Iowa association of community providers, and other interested parties de-
velops and presents a plan, for submission to the centers for Medicare and Medicaid services
of theUnitedStates department of health andhuman services, to the general assembly no later
than July 1, 2007, to reduce thenumberof individuals in intermediate care facilities forpersons
with mental retardation in the state and concurrently to increase the number of individuals
with mental retardation and developmental disabilities in the state who have access to home
and community-based services. The plan shall include a proposal to redesign the home and
community-based services waivers for persons with mental retardation and persons with
brain injury under the medical assistance program. The department shall not implement the
plan without express authorization by the general assembly.
4. The department of human services shall submit a waiver to the centers for Medicare and

Medicaid services of the United States department of health and human services to provide
for all of the following:
a. Coverage under the medical assistance program, with appropriate federal matching

funding, for inpatient and outpatient hospital services provided to eligible individuals by any
part of the state medical institution that maintains a state license as a hospital.
b. Disproportionate share hospital payments for services provided by any part of the state

medical institution that maintains a state license as a hospital.
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c. Imposition of an assessment on intermediate care facilities for persons with mental re-
tardation on any part of the state medical institution that provides intermediate care facility
for persons with mental retardation services.

DIVISION XIII
APPROPRIATIONS AND EFFECTIVE DATES

Sec. 63. APPROPRIATIONS FROM IOWACARE ACCOUNT.
1. There is appropriated from the Iowacare account created in section 249J.23 to the univer-

sity of Iowa hospitals and clinics for the fiscal year beginning July 1, 2005, and ending June
30, 2006, the following amount, or somuch thereof as is necessary, to be used for the purposes
designated:
For salaries, support, maintenance, equipment, and miscellaneous purposes, for the provi-

sion of medical and surgical treatment of indigent patients, for provision of services to mem-
bers of the expansionpopulationpursuant to chapter 249J, as enacted in thisAct, and formedi-
cal education:

$ 27,284,584. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2. There is appropriated from the Iowacare account created in section 249J.23 to a publicly

owned acute care teaching hospital located in a county with a population over three hundred
fifty thousand for the fiscal year beginning July 1, 2005, and ending June 30, 2006, the follow-
ing amount, or so much thereof as is necessary, to be used for the purposes designated:
For the provision ofmedical and surgical treatment of indigent patients, for provision of ser-

vices tomembers of the expansion population pursuant to chapter 249J, as enacted in this Act,
and for medical education:

$ 40,000,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Notwithstanding anyprovision of thisAct to the contrary, of the amount appropriated in this

subsection, $37,000,000 shall be allocated in twelve equal monthly payments as provided in
section 249J.23, as enacted in this Act. Any amount appropriated in this subsection in excess
of $37,000,000 shall be allocated only if federal funds are available to match the amount allo-
cated.
3. There is appropriated from the Iowacare account created in section 249J.23 to the state

hospitals for persons with mental illness designated pursuant to section 226.1 for the fiscal
year beginning July 1, 2005, and ending June 30, 2006, the following amounts, or so much
thereof as is necessary, to be used for the purposes designated:
a. For the statemental health institute at Cherokee, for salaries, support, maintenance, full-

time equivalent positions, and miscellaneous purposes including services to members of the
expansion population pursuant to chapter 249J, as enacted in this Act:

$ 9,098,425. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
b. For the state mental health institute at Clarinda, for salaries, support, maintenance, full-

time equivalent positions, and miscellaneous purposes including services to members of the
expansion population pursuant to chapter 249J, as enacted in this Act:

$ 1,977,305. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
c. For the statemental health institute at Independence, for salaries, support,maintenance,

full-time equivalent positions, and miscellaneous purposes including services to members of
the expansion population pursuant to chapter 249J, as enacted in this Act:

$ 9,045,894. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
d. For the state mental health institute at Mount Pleasant, for salaries, support, mainte-

nance, full-time equivalent positions, andmiscellaneous purposes including services tomem-
bers of the expansion population designation pursuant to chapter 249J, as enacted in this Act:

$ 5,752,587. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 64. APPROPRIATIONS FROM ACCOUNT FOR HEALTH CARE TRANSFORMA-
TION. There is appropriated from the account for health care transformation created in sec-
tion 249J.22, as enacted in this Act, to the department of human services, for the fiscal year
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beginning July 1, 2005, and ending June 30, 2006, the following amounts, or so much thereof
as is necessary, to be used for the purposes designated:
1. For the costs of medical examinations and development of personal health improvement

plans for the expansion population pursuant to section 249J.6, as enacted in this Act:
$ 136,500. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

2. For the provision of a medical information hotline for the expansion population as pro-
vided in section 249J.6, as enacted in this Act:

$ 150,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
3. For the insurance cost subsidy programpursuant to section 249J.8, as enacted in thisAct:

$ 150,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
4. For the health care account program option pursuant to section 249J.8, as enacted in this

Act:
$ 50,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

5. For the use of electronic medical records by medical assistance program and expansion
population provider network providers pursuant to section 249J.14, as enacted in this Act:

$ 100,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
6. For other health partnership activities pursuant to section 249J.14, as enacted in this Act:

$ 550,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
7. For the costs related to audits, performance evaluations, and studies required by this Act:

$ 100,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
8. For administrative costs associated with this Act:

$ 910,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 65. TRANSFER FROM ACCOUNT FOR HEALTH CARE TRANSFORMATION.
There is transferred from the account for health care transformation created pursuant to sec-
tion 249J.22, as enacted in this Act, to the Iowacare account created in section 249J.23, as en-
acted in thisAct, a total of $2,000,000 for the fiscal yearbeginning July1, 2005, andendingJune
30, 2006.

Sec. 66. EFFECTIVE DATES — CONTINGENT REDUCTION — RULES — RETROAC-
TIVE APPLICABILITY.
1. The provisions of this Act requiring the department of human services to request waivers

from the centers forMedicare andMedicaid services of theUnited States department of health
and human services and to amend the medical assistance state plan, and the provisions relat-
ing to execution of chapter 28E agreements in section 249J.23, as enacted in this Act, being
deemed of immediate importance, take effect upon enactment.
2. The remaining provisions of this Act, with the exception of the provisions described in

subsection 1, shall not take effect unless the department of human services receives approval
of all waivers and medical assistance state plan amendments required under this Act. If all
approvals are received, the remaining provisions of this Act shall take effect July 1, 2005, or
on the date specified in thewaiver ormedical assistance state plan amendment for a particular
provision. The department of human services shall notify theCode editor of the date of receipt
of the approvals.
3. If this Act is enacted and if the Eighty-first General Assembly enacts legislation appro-

priating moneys from the general fund of the state to the department of human services for
the fiscal year beginning July 1, 2005, and ending June 30, 2006, for the state hospitals for per-
sons with mental illness designated pursuant to section 226.1, for salaries, support, mainte-
nance, and miscellaneous purposes and for full-time equivalent positions, the appropriations
shall be reduced in the following amounts and the amounts shall be transferred to themedical
assistance fund of the department of human services to diminish the effect of intergovernmen-
tal transfer reductions:
a. For the state mental health institute at Cherokee:

$ 9,098,425. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
b. For the state mental health institute at Clarinda:

$ 1,977,305. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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c. For the state mental health institute at Independence:
$ 9,045,894. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

d. For the state mental health institute at Mount Pleasant:
$ 5,752,587. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

4. If this Act is enacted and if the Eighty-first General Assembly enacts legislation appro-
priating moneys from the general fund of the state to the state university of Iowa for the fiscal
year beginning July 1, 2005, and ending June 30, 2006, for the university hospitals for salaries,
support, maintenance, equipment, and miscellaneous purposes and for medical and surgical
treatment of indigent patients as provided in chapter 255, for medical education, and for full-
time equivalent positions, the appropriation is reduced by $27,284,584 and the amount shall
be transferred to themedical assistance fund of the department of human services to diminish
the effect of intergovernmental transfer reductions.
5. If this Act is enacted, and if the Eighty-first General Assembly enacts 2005 Iowa Acts,

House File 816,4 and 2005 Iowa Acts, House File 8165 includes a provision relating to medical
assistance supplemental amounts for disproportionate share hospital and indirect medical
education, the provision in House File 8166 shall not take effect.
6. If this Act is enacted, and if the Eighty-first General Assembly enacts 2005 Iowa Acts,

House File 825,7 and 2005 IowaActs, House File 825,8 includes a provision appropriatingmon-
eys from the hospital trust fund created in section 249I.4 to the department of human services
for the fiscal year beginning July 1, 2005, and ending June 30, 2006, to be used to supplement
the appropriationsmade for themedical assistanceprogram for that fiscal year, the appropria-
tion is reduced by $22,900,000.
7. The department of human services may adopt emergency rules pursuant to chapter 17A

to implement and administer the provisions of this Act.
8. The department of human services may procure sole source contracts to implement any

provision of this Act. In addition to sole source contracting, the departmentmay contract with
local nonprofit agencies to provide services enumerated in this Act. The department shall uti-
lize nonprofit agencies to the greatest extent possible in the delivery of the programs and ser-
vices enumerated in this Act to promote greater understanding between providers, under the
medical assistance program and included in the expansion population provider network, and
their recipients and members.
9. The provisions of this Act amending 2003 Iowa Acts, chapter 112, section 11, and repeal-

ing section 249A.20B, are retroactively applicable to May 2, 2003.
10. The section of thisAct amending2004 IowaActs, chapter 1175, section86, is retroactive-

ly applicable to May 17, 2004.

Approved May 12, 2005

___________________

4 Chapter 169, §14 herein
5 Chapter 169, §14 herein
6 Chapter 169, §14 herein
7 Chapter 175, §46 herein
8 Chapter 175, §46 herein
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CH. 168CH. 168

CHAPTER 168

MISCELLANEOUS SUPPLEMENTAL APPROPRIATIONS
AND EMPLOYMENT REGULATION

S.F. 342

ANACT relating to financial and regulatorymatters bymaking and increasing appropriations
for the fiscal year beginning July 1, 2004, making civil penalties applicable and providing
effective and applicability date provisions.

Be It Enacted by the General Assembly of the State of Iowa:

DIVISION I
EDUCATION

Section 1. STATE BOARD OF REGENTS — GENERAL FUND ENDING BALANCE.
1. Prior to the appropriation of the surplus existing in the general fund of the state at the

conclusion of the fiscal year beginning July 1, 2004, pursuant to section 8.57, subsection 1,
from appropriations that remain unencumbered or unobligated and would otherwise revert
on August 31, 2005, pursuant to section 8.33, up to $2,800,000 shall be transferred to the state
board of regents.
2. The transfer made in subsection 1 shall be distributed to the state board of regents in the

fiscal year beginning July 1, 2005, to be used as additional funding for the fiscal year beginning
July 1, 2005, for the institutions under the state board of regents.

DIVISION II
HEALTH AND HUMAN SERVICES

DEPARTMENT OF HUMAN SERVICES

Sec. 2. 2004 Iowa Acts, chapter 1175, section 116, unnumbered paragraph 2, is amended
to read as follows:
For medical assistance reimbursement and associated costs as specifically provided in the

reimbursementmethodologies in effect on June30, 2004, except as otherwise expressly autho-
rized by law, including reimbursement for abortion services, which shall be available under
the medical assistance program only for those abortions which are medically necessary:

$ 352,794,101. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
422,794,101

Sec. 3. 2004 Iowa Acts, chapter 1175, section 118, unnumbered paragraph 2, is amended
to read as follows:
For medical contracts, including salaries, support, maintenance, and miscellaneous pur-

poses, and for not more than the following full-time equivalent position:
$ 9,725,035. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

10,725,035
FTEs 1.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Of the amount appropriated in this section, $1,000,000 is allocated for implementation costs
for the Iowa Medicaid enterprise initiative.

Sec. 4. 2004 IowaActs, chapter 1175, section 130, subsections 1 and 2, are amended to read
as follows:
1. For the state resource center atGlenwood for salaries, support,maintenance, andmiscel-

laneous purposes:
$ 8,550,280. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

9,550,280
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2. For the state resource center at Woodward for salaries, support, maintenance, and mis-
cellaneous purposes:

$ 4,520,459. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
5,520,459

Sec. 5. 2004 Iowa Acts, chapter 1175, section 131, is amended to read as follows:
SEC. 131. MI/MR/DD STATE CASES. There is appropriated from the general fund of the

state to thedepartment of human services for the fiscal year beginning July 1, 2004, andending
June 30, 2005, the following amount, or somuch thereof as is necessary, to be used for the pur-
pose designated:
For purchase of local services for personswithmental illness,mental retardation, anddevel-

opmental disabilities where the client has no established county of legal settlement:
$ 11,014,619. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

11,264,619
The general assembly encourages the department to continue discussions with the Iowa

state association of counties and administrators of county central point of coordination offices
regarding proposals for moving state cases to county budgets.

Sec. 6. 2004 Iowa Acts, chapter 1175, section 134, subsection 1, unnumbered paragraph 2,
is amended to read as follows:
For costs associatedwith the commitment and treatment of sexually violent predators in the

unit located at the state mental health institute at Cherokee, including costs of legal services
and other associated costs, including salaries, support, maintenance, and miscellaneous pur-
poses:

$ 2,833,646. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
3,608,646

Notwithstanding section 8.33, moneys appropriated in this section that remain unencum-
bered or unobligated at the close of the fiscal year shall not revert but shall remain available
for expenditure for the purposes designated until the close of the succeeding fiscal year.

DIVISION III
JUSTICE SYSTEM

Sec. 7. INDIGENT DEFENSE CLAIMS — TRANSFERS. It is the intent of the general as-
sembly that the director of the department ofmanagement, with the approval of the governor,
shall utilize the transfer authority available under section 8.39 to provide the office of the state
public defender of the department of inspections and appealswith sufficient funding to satisfy
all valid indigent defense claims under section 232.141 and chapter 815 for the fiscal year be-
ginning July 1, 2004, and ending June 30, 2005.

DIVISION IV
EMPLOYMENT

Sec. 8. Section 22.7, Code 2005, is amended by adding the following new subsection:
NEW SUBSECTION. 51. Confidential information, as defined in section 86.45, subsection

1, filed with the workers’ compensation commissioner.

Sec. 9. Section 85.27, subsection 7, Code 2005, is amended to read as follows:
7. If, after the third day of incapacity towork following the date of sustaining a compensable

injury which does not result in permanent partial disability, or if, at any time after sustaining
a compensable injury which results in permanent partial disability, an employee, who is not
receiving weekly benefits under section 85.33 or section 85.34, subsection 1, returns to work
and is required to leavework for one full day or less to receive services pursuant to this section,
the employee shall be paid an amount equivalent to the wages lost at the employee’s regular
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rate of pay for the time the employee is required to leavework. For the purposes of this subsec-
tion, “day of incapacity to work” means eight hours of accumulated absence from work due
to incapacity to work or due to the receipt of services pursuant to this section. The employer
shall make the payments under this subsection as wages to the employee after making such
deductions from the amount as legally required or customarily made by the employer from
wages. Payments made under this subsection shall be required to be reimbursed pursuant to
any insurance policy covering workers’ compensation. Payments under this subsection shall
not be construed to be payment of weekly benefits.

Sec. 10. Section 85.35, Code 2005, is amended to read as follows:
85.35 SETTLEMENT IN CONTESTED CASE SETTLEMENTS.
1. The parties to a contested case or persons who are involved in a dispute which could cul-

minate in a contested case may enter into a settlement of any claim arising under this chapter
or chapter 85A, 85B, or 86, providing for final disposition of the claim, provided that no final
disposition affecting rights to future benefits may be had when the only dispute is the degree
of disability resulting from an injury for which an award for payments or agreement for settle-
ment under section 86.13 has been made. The settlement shall be in writing on forms pre-
scribed by the workers’ compensation commissioner and submitted to the workers’ compen-
sation commissioner for approval.
2. The parties may enter into an agreement for settlement that establishes the employer’s

liability, fixes the nature and extent of the employee’s current right to accrued benefits, and
establishes the employee’s right to statutory benefits that accrue in the future.
3. The parties may enter into a compromise settlement of the employee’s claim to benefits

as a full and final disposition of the claim.
4. The parties may enter into a settlement that is a combination of an agreement for settle-

ment and a compromise settlement that establishes the employer’s liability for part of a claim
but makes a full and final disposition of other parts of a claim.
5. A contingent settlement may be made and approved, conditioned upon subsequent ap-

proval by a court or governmental agency, or uponanyother subsequent event that is expected
to occur within one year from the date of the settlement. If the subsequent approval or event
does not occur, the contingent settlement and its approval may be vacated by order of the
workers’ compensation commissioner upon a petition for vacation filed by one of the parties
or upon agreement by all parties. If a contingent settlement is vacated, the running of anyperi-
od of limitation provided for in section 85.26 is tolled from the date the settlement was initially
approved until the date that the settlement is vacated, and the claim is restored to the status
that the claim held when the contingent settlement was initially approved. The contingency
on a settlement lapses and the settlement becomes final and fully enforceable if an action to
vacate the contingent settlement or to extend the period of time allowed for the subsequent
approval or event to occur is not initiated within one year from the date that the contingent
settlement was initially approved.
6. The parties may agree that settlement proceeds, which are paid in a lump sum, are in-

tended to compensate the injuredworker at a givenmonthly orweekly rate over the life expec-
tancyof the injuredworker. If suchanagreement is reached, neither theweekly compensation
rate which either has been paid, or should have been paid, throughout the case, nor the maxi-
mum statutory weekly rate applicable to the injury shall apply. Instead, the rate set forth in
the settlement agreement shall be the rate for the case.
The settlement shall not be approved unless evidence of a bona fide dispute exists concern-

ing any of the following:
1. The claimed injury arose out of or in the course of the employment.
2. The injured employee gave notice under section 85.23.
3. Whether or not the statutes of limitations as provided in section 85.26 have run. When

the issue involved iswhether or not the statute of limitations of section 85.26, subsection 2, has
run, the final disposition shall pertain to the right to weekly compensation unless otherwise
provided for in subsection 7 of this section.
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4. The injury was caused by the employee’s willful intent to injure the employee’s self or to
willfully injure another.
5. Intoxication, which did not arise out of and in the course of employment but which was

due to the effects of alcohol or another narcotic, depressant, stimulant, hallucinogenic, or hyp-
notic drug not prescribed by an authorized medical practitioner, was a substantial factor in
causing the employee’s injury.
6. The injury was caused by the willful act of a third party directed against the employee for

reasons personal to such employee.
7. This chapter or chapter 85A, 85B, 86 or 87 applies to the party making the claim.
8. A substantial portion of the claimed disability is related to physical or mental conditions

other than those caused by the injury.
7. A settlement shall be approvedby theworkers’ compensation commissioner if the parties

show all of the following:
a. Substantial evidence exists to support the terms of the settlement.
b. Waiver of the employee’s right to a hearing, decision, and statutory benefits is made

knowingly by the employee.
c. The settlement is a reasonable and informed compromise of the competing interests of

the parties.
If an employee is represented by legal counsel, it is presumed that the required showing for

approval of the settlement has been made.
8. Approval of a settlement by theworkers’ compensation commissioner shall be is binding

on the parties and shall not be construed as an original proceeding. Notwithstanding any pro-
visions of this chapter and chapters 85A, 85B, 86 and 87, an approved compromise settlement
shall constitute a final bar to any further rights arising under this chapter and chapters 85A,
85B, 86, and 87. Such regarding the subject matter of the compromise and a payment made
pursuant to a compromise settlement agreement shall not be construed as the payment of
weekly compensation.

Sec. 11. Section 85.38, subsection 2, unnumbered paragraph 2, Code 2005, is amended to
read as follows:
If an employer denies liability under this chapter, chapter 85A, or chapter 85B, for payment

for any medical services received or weekly compensation requested by an employee with a
disability, and the employee is a beneficiary under either an individual or group plan for non-
occupational illness, injury, or disability, the nonoccupational plan shall not deny payment for
the medical services received or for benefits under the plan on the basis that the employer’s
liability for themedical services under this chapter, chapter 85A, or chapter 85B is unresolved.

Sec. 12. Section 85.71, Code 2005, is amended by adding the following new subsection:
NEW SUBSECTION. 5. The employer has a place of business in Iowa, and the employee

isworkingunder a contract of hirewhichprovides that the employee’sworkers’ compensation
claims be governed by Iowa law.

Sec. 13. Section 86.24, subsection 4, Code 2005, is amended to read as follows:
4. A transcript of a contested case proceeding shall be provided to the workers’ compensa-

tion commissioner by an appealing party at the party’s cost and an affidavit shall be filed by
the appealing party or the party’s attorney with the workers’ compensation commissioner
within ten days after the filing of the appeal to the workers’ compensation commissioner stat-
ing that the transcript has been ordered and identifying the name and address of the reporter
or reporting firm from which the transcript has been ordered.

Sec. 14. NEW SECTION. 86.45 CONFIDENTIAL INFORMATION.
1. “Confidential information”, for the purposes of this section, means all information that

is filed with the workers’ compensation commissioner as a result of an employee’s injury or
death that would allow the identification of the employee or the employee’s dependents. Con-
fidential information includes first reports of injury and subsequent reports of claim activity.
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Confidential information does not include pleadings,motions, decisions, opinions, or applica-
tions for settlement that are filed with the workers’ compensation commissioner.
2. Theworkers’ compensation commissioner shall not disclose confidential information ex-

cept as follows:
a. Pursuant to the terms of a written waiver of confidentiality executed by the employee or

the dependents of the employee whose information is filed with the workers’ compensation
commissioner.
b. To another governmental agency, or to an advisory, rating, or research organization, for

the purpose of compiling statistical data, evaluating the state’s workers’ compensation sys-
tem, or conducting scientific, medical, or public policy research, where such disclosure will
not allow the identification of the employee or the employee’s dependents.
c. To the employee or to the agent or attorney of the employee whose information is filed

with the workers’ compensation commissioner.
d. To the person or to the agent of the personwho submitted the information to theworkers’

compensation commissioner.
e. To an agent, representative, attorney, investigator, consultant, or adjuster of an employ-

er, or insurance carrier or third-party administrator of workers’ compensation benefits, who
is involved in administering a claim for such benefits related to the injury or death of the em-
ployee whose information is filed with the workers’ compensation commissioner.
f. To all parties to a contested case proceeding before the workers’ compensation commis-

sioner in which the employee or a dependent of the employee, whose information is filed with
the workers’ compensation commissioner, is a party.
g. In compliance with a subpoena.
h. To an agent, representative, attorney, investigator, consultant, or adjuster of the employ-

ee, employer, or insurance carrier or third-party administrator of insurance benefits, who is
involved in administering a claim for insurance benefits related to the injury or death of the
employee whose information is filed with the workers’ compensation commissioner.
i. To another governmental agency that is charged with the duty of enforcing liens or rights

of subrogation or indemnity.
3. This section does not create a cause of action for a violation of its provisions against the

workers’ compensation commissioner or against the state or any governmental subdivision of
the state.

Sec. 15. Section 87.11, unnumbered paragraph 1, Code 2005, is amended to read as fol-
lows:
When an employer coming under this chapter furnishes satisfactory proofs to the insurance

commissioner of such employer’s solvency and financial ability to pay the compensation and
benefits as by law provided and to make such payments to the parties when entitled thereto,
or when such employer deposits with the insurance commissioner security satisfactory to the
insurance commissioner and the workers’ compensation commissioner as guaranty for the
payment of such compensation, such employer shall be relieved of the provisions of this chap-
ter requiring insurance; but such employer shall, from time to time, furnish such additional
proof of solvency and financial ability to pay as may be required by such insurance commis-
sioner or workers’ compensation commissioner. Such security shall be held in trust for the
sole purpose of paying compensation and benefits and is not subject to attachment, levy, exe-
cution, garnishment, liens, or any other form of encumbrance. However, the insurance com-
missioner shall be reimbursed from the security for all costs and fees incurredby the insurance
commissioner in resolving disputes involving the security. A political subdivision, including
a city, county, community college, or school corporation, that is self-insured forworkers’ com-
pensation is not required to submit a plan or program to the insurance commissioner for re-
view and approval.

Sec. 16. Section 87.14A, Code 2005, is amended to read as follows:
87.14A INSURANCE OR BOND REQUIRED.
An employer subject to this chapter and chapters 85, 85A, 85B, and 86 shall not engage in
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business without first obtaining insurance covering compensation benefits or obtaining relief
from insurance as provided in this chapter or furnishing a bond pursuant to section 87.16. A
person who willfully and knowingly violates this section is guilty of a class “D” felony.

Sec. 17. Section 87.19, unnumbered paragraph 1, Code 2005, is amended to read as fol-
lows:
Upon the receipt of informationby theworkers’ compensation commissionerof anyemploy-

er failing to comply with sections 87.16 and 87.17 section 87.14A, the commissioner shall at
once notify such employer by certified mail that unless such employer comply with the re-
quirements of law, legal proceedings will be instituted to enforce such compliance.

Sec. 18. Section 87.20, Code 2005, is amended to read as follows:
87.20 REVOCATION OF RELEASE FROM INSURANCE.
The insurance commissioner with the concurrence of the workers’ compensation commis-

sioner may, at any time, upon reasonable notice to such employer and upon hearing, revoke
for cause any order theretofore made relieving any employer from carrying insurance as pro-
vided by this chapter.

Sec. 19. Section 91A.3, subsection 3, Code 2005, is amended to read as follows:
3. Thewages paid under subsection 1 shall be sent to the employee bymail or be paid at the

employee’s normal place of employment during normal employment hours or at a place and
hourmutually agreed upon by the employer and employee, or the employeemay elect to have
the wages sent for direct deposit, on or by the regular payday of the employee, into a financial
institution designated by the employee. An employer shall not require a current employee to
participate in direct deposit. The employermay require, as a condition of hire, a newemployee
to sign up for direct deposit of the employee’swages in a financial institution of the employee’s
choice unless any of the following conditions exist:
a. The costs to the employee of establishing andmaintaining an account for purposes of the

direct deposit would effectively reduce the employee’s wages to a level below the minimum
wage provided under section 91D.1.
b. The employeewould incur fees charged to the employee’s account as a result of the direct

deposit.
c. Theprovisionsof a collective bargainingagreementmutually agreeduponby theemploy-

er and the employee organization prohibit the employer from requiring an employee to sign
up for direct deposit as a condition of hire.

Sec. 20. Section 91A.6, subsection 3, Code 2005, is amended to read as follows:
3. Within ten working days of a request by an employee, an employer shall furnish to the

employee a written, itemized statement or access to a written, itemized statement as provided
in subsection 4, listing the earnings and deductions made from the wages for each pay period
inwhich the deductionsweremade togetherwith an explanation of how thewages and deduc-
tions were computed. An employer need honor only one such request in any calendar year
unless the rate of earnings, hours or deductions are changed during the calendar year. Each
change shall entitle an employee to a further request for an itemized statement.

Sec. 21. Section 91A.6, Code 2005, is amended by adding the following new subsection:
NEWSUBSECTION. 4. On each regular payday, the employer shall send to each employee

bymail or shall provide at the employee’s normal place of employment during normal employ-
ment hours a statement showing the hours the employeeworked, thewages earned by the em-
ployee, and deductionsmade for the employee. An employerwho provides each employee ac-
cess to view an electronic statement of the employee’s earnings and provides the employee
free and unrestricted access to a printer to print the employee’s statement of earnings, if the
employee chooses, is in compliance with this subsection.

Sec. 22. Sections 87.16 and 87.17, Code 2005, are repealed.
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Sec. 23. EFFECTIVE DATE. This division of this Act takes effect July 1, 2005.

DIVISION V

Sec. 24. EFFECTIVE DATE. Unless specifically provided otherwise, this Act, being
deemed of immediate importance, takes effect upon enactment.

Approved June 3, 2005

_________________________

CH. 169CH. 169

CHAPTER 169

APPROPRIATIONS — EDUCATION

H.F. 816

ANACT relating to the funding of, the operation of, and appropriation ofmoneys to the college
student aid commission, the department for the blind, the department of cultural affairs,
the department of education, and the state board of regents and providing an effective
date.

Be It Enacted by the General Assembly of the State of Iowa:

DEPARTMENT FOR THE BLIND

Section 1. ADMINISTRATION. There is appropriated from the general fund of the state
to the department for the blind for the fiscal year beginning July 1, 2005, and ending June 30,
2006, the following amount, or so much thereof as is necessary, to be used for the purposes
designated:
For salaries, support, maintenance, miscellaneous purposes and for not more than the fol-

lowing full-time equivalent positions:
$ 1,886,842. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 109.50. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

COLLEGE STUDENT AID COMMISSION

Sec. 2. There is appropriated from the general fund of the state to the college student aid
commission for the fiscal year beginning July 1, 2005, and ending June 30, 2006, the following
amounts, or so much thereof as may be necessary, to be used for the purposes designated:
1. GENERAL ADMINISTRATION
For salaries, support, maintenance, miscellaneous purposes, and for not more than the fol-

lowing full-time equivalent positions:
$ 349,494. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 4.30. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2. STUDENT AID PROGRAMS
For payments to students for the Iowa grant program:

$ 1,029,784. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
3. DES MOINES UNIVERSITY — OSTEOPATHIC MEDICAL CENTER
a. For forgivable loans to Iowa students attending the DesMoines university— osteopathic

medical center under the forgivable loan program pursuant to section 261.19:
$ 50,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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To receive funds appropriated pursuant to this paragraph, Des Moines university — osteo-
pathic medical center shall match the funds with institutional funds on a dollar-for-dollar ba-
sis.
b. For the Des Moines university — osteopathic medical center for an initiative in primary

health care to direct primary care physicians to shortage areas in the state:
$ 346,451. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

4. NATIONAL GUARD EDUCATIONAL ASSISTANCE PROGRAM
For purposes of providing national guard educational assistance under the program estab-

lished in section 261.86:
$ 3,800,0001. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

5. TEACHER SHORTAGE FORGIVABLE LOAN PROGRAM
For the teacher shortage forgivable loan program established in section 261.111:

$ 285,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 3. COLLEGESTUDENTAIDCOMMISSIONSTUDY—STATEAIDFORSTUDENTS
ENROLLED IN ACCREDITED PRIVATE INSTITUTIONS. The college student aid commis-
sion shall develop, in consultation with representatives from accredited private institutions
whose income is not exempt from taxation under section 501(c) of the Internal RevenueCode,
recommendations for a policy regarding theprotectionof educational consumers for inclusion
in the definition of “accredited private institution” under section 261.9. It is the intent of the
general assembly to consider such a policy as it might apply to private institutions whose in-
come is not exempt, and those private institutions whose income is exempt, from taxation un-
der section 501(c) of the Internal Revenue Code. In determining its recommendations, the
commission shall include a review of information that includes, but is not limited to, the per-
cent of students who are enrolled in each institution who have high school graduation diplo-
mas, the percentage of students enrolled in each institutionwho have high school equivalency
diplomas, the percentage of low-income students enrolled in each institution, the percentage
of nontraditional students enrolled in each institution, the graduation and job placement rates
of each institution, and each institution’s official cohort default rate, which is released annual-
ly by theUnited States department of education. The commission shall submit its findings and
recommendations to the governor and the general assembly by January 10, 2006.

Sec. 4. WORK-STUDY APPROPRIATION FOR FY 2005-2006. Notwithstanding section
261.85, for the fiscal year beginning July 1, 2005, and ending June 30, 2006, the amount appro-
priated from the general fund of the state to the college student aid commission for the work-
study program under section 261.85 shall be $140,000, and from the moneys appropriated in
this section, $76,365 shall be allocated to institutions of higher education under the state board
of regents and community colleges and the remainingdollars appropriated in this section shall
be allocated by the college student aid commission on the basis of need as determined by the
portion of the federal formula for distribution for work-study funds that relates to the current
need of institutions.

DEPARTMENT OF CULTURAL AFFAIRS

Sec. 5. There is appropriated from the general fund of the state to the department of cultur-
al affairs for the fiscal year beginning July 1, 2005, and ending June 30, 2006, the following
amounts, or so much thereof as is necessary, to be used for the purposes designated:
1. ADMINISTRATION
For salaries, support, maintenance, and miscellaneous purposes:

$ 235,636. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
The department of cultural affairs shall coordinate activities with the tourism office of the

department of economic development to promote attendance at the state historical building
and at this state’s historic sites.

___________________

1 See chapter 179, §37 herein
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2. COMMUNITY CULTURAL GRANTS
For planning and programming for the community cultural grants program established un-

der section 303.3:
$ 299,240. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

3. HISTORICAL DIVISION
For salaries, support, maintenance, miscellaneous purposes, and for not more than the fol-

lowing full-time equivalent positions:
$ 3,040,920. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 65.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
4. HISTORIC SITES
For salaries, support, maintenance, and miscellaneous purposes:

$ 526,459. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
5. ARTS DIVISION
For salaries, support, maintenance, miscellaneous purposes, including funds to match fed-

eral grants and for not more than the following full-time equivalent positions:
$ 1,157,486. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 11.25. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
6. GREAT PLACES
For salaries, support, maintenance, and miscellaneous purposes:

$ 200,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
7. ARCHIVE IOWA GOVERNORS’ RECORDS
For archiving the records of Iowa governors:

$ 75,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

DEPARTMENT OF EDUCATION

Sec. 6. There is appropriated from the general fund of the state to the department of educa-
tion for the fiscal yearbeginningJuly 1, 2005, andending June30, 2006, the followingamounts,
or so much thereof as may be necessary, to be used for the purposes designated:
1. GENERAL ADMINISTRATION
For salaries, support, maintenance, miscellaneous purposes, and for not more than the fol-

lowing full-time equivalent positions:
$ 5,139,542. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 76.27. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
The director of the department of education shall ensure that all school districts are aware

of the state education resources available on the state website for listing teacher job openings
and shall make every reasonable effort to enable qualified practitioners to post their resumes
on the state website. The department shall administer the posting of job vacancies for school
districts, accredited nonpublic schools, and area education agencies on the statewebsite. The
departmentmay coordinate this activity with the Iowa school board association or other inter-
ested education associations in the state. The department shall strongly encourage school dis-
tricts to seek direct claiming under the medical assistance program for funding of school dis-
trict nursing services for students.
2. VOCATIONAL EDUCATION ADMINISTRATION
For salaries, support, maintenance, miscellaneous purposes, and for not more than the fol-

lowing full-time equivalent positions:
$ 514,828. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 13.80. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
3. VOCATIONAL REHABILITATION SERVICES DIVISION
a. For salaries, support, maintenance, miscellaneous purposes, and for not more than the

following full-time equivalent positions:
$ 4,475,050. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 273.50. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
The division of vocational rehabilitation services shall seek funding from other sources,
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such as local funds, for purposes of matching the state’s federal vocational rehabilitation al-
location, as well as for matching other federal vocational rehabilitation funding that may be-
come available.
Exceptwhere prohibited under federal law, the division of vocational rehabilitation services

of the department of education shall accept client assessments, or assessments of potential cli-
ents, performed by other agencies in order to reduce duplication of effort.
Notwithstanding the full-time equivalent position limit established in this lettered para-

graph, for the fiscal year ending June 30, 2006, if federal funding is received to pay the costs
of additional employees for the vocational rehabilitation services divisionwhowould have du-
ties relating to vocational rehabilitation services paid for through federal funding, authoriza-
tion to hire notmore than 4.00 additional full-time equivalent employees shall be provided, the
full-time equivalent position limit shall be exceeded, and the additional employees shall be
hired by the division.
b. For matching funds for programs to enable persons with severe physical or mental dis-

abilities to functionmore independently, including salaries and support, and for notmore than
the following full-time equivalent position:

$ 54,150. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 1.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

The highest priority use for the moneys appropriated under this lettered paragraph shall be
for programs that emphasize employment and assist persons with severe physical or mental
disabilities to find andmaintain employment to enable them to function more independently.
4. STATE LIBRARY
a. For salaries, support, maintenance, miscellaneous purposes, and for not more than the

following full-time equivalent positions:
$ 1,378,555. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 18.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
b. For the enrich Iowa program:

$ 1,698,432. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
(1) Funds allocated for purposes of the enrich Iowa program as provided in this lettered

paragraph shall be distributed by the division of libraries and information services to provide
support for Iowa’s libraries. The commission of libraries shall develop rules governing the al-
location of funds provided by the general assembly for the enrich Iowa program to provide di-
rect state assistance to public libraries and to fund the open access and access plus programs.
Direct state assistance to eligible public libraries is provided as an incentive to improve library
services and to reduce inequities among communities in the delivery of library services based
on recognized and adopted performance measures. Funds distributed as direct state assis-
tance shall be distributed to eligible public libraries that are in compliance with performance
measures adopted by rule by the commission of libraries. The funds allocated as provided in
this lettered paragraph shall not be used for the costs of administration by the division. The
amount of direct state assistance distributed to each eligible public library shall be based upon
the following:
(a) The level of compliance by the eligible public library with the performance measures

adopted by the commission as provided in this subparagraph.
(b) The number of people residing within an eligible library’s geographic service area for

whom the library provides services.
(c) The amount of other funding the eligible public library received in the previous fiscal

year for providing services to rural residents and to contracting communities.
(2) Moneys received by a public library under this lettered paragraph shall supplement, not

supplant, any other funding received by the library.
(3) For purposes of this section, “eligible public library” means a public library that meets

all of the following requirements:
(a) Submits to the division all of the following:
(i) The report provided for under section 256.51, subsection 1, paragraph “h”.
(ii) An application and accreditation report, in a format approved by the commission, that
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provides evidence of the library’s compliance with at least one level of the standards estab-
lished in accordance with section 256.51, subsection 1, paragraph “k”.
(iii) Any other application or report the division deems necessary for the implementation

of the enrich Iowa program.
(b) Participates in the library resource and information sharing programs established by

the state library.
(c) Is apublic library establishedbycity ordinanceor a librarydistrict asprovided in chapter

336.
(4) Each eligible public library shall maintain a separate listing within its budget for pay-

ments received and expendituresmadepursuant to this lettered paragraph, and shall annually
submit this listing to the division.
(5) By January 15, 2007, the division shall submit a programevaluation report to the general

assembly and the governor detailing the uses and the impacts of funds allocated under this
lettered paragraph.
(6) Apublic library that receives funds in accordancewith this letteredparagraph shall have

an internet use policy in place, which may or may not include internet filtering. The library
shall submit a report describing the library’s internet use efforts to the division.
(7) A public library that receives funds in accordancewith this lettered paragraph shall pro-

vide open access, the reciprocal borrowing program, as a service to its patrons, at a reimburse-
ment rate determined by the state library.
5. LIBRARY SERVICE AREA SYSTEM
For state aid:

$ 1,376,558. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
6. PUBLIC BROADCASTING DIVISION
For salaries, support, maintenance, capital expenditures, miscellaneous purposes, and for

not more than the following full-time equivalent positions:
$ 7,356,722. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 86.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
7. REGIONAL TELECOMMUNICATIONS COUNCILS
For state aid:

$ 1,240,478. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
The regional telecommunications councils established in section 8D.5 shall use the funds

appropriated in this subsection to provide technical assistance for network classrooms, plan-
ning and troubleshooting for local area networks, scheduling of video sites, and other related
support activities.
8. VOCATIONAL EDUCATION TO SECONDARY SCHOOLS
For reimbursement for vocational education expenditures made by secondary schools:

$ 2,936,904. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Funds appropriated in this subsection shall be used for expenditures made by school dis-

tricts to meet the standards set in sections 256.11, 258.4, and 260C.14 as a result of the enact-
ment of 1989 Iowa Acts, chapter 278. Funds shall be used as reimbursement for vocational
education expendituresmadeby secondary schools in themanner providedby thedepartment
of education for implementation of the standards set in 1989 Iowa Acts, chapter 278.
9. SCHOOL FOOD SERVICE
For use as state matching funds for federal programs that shall be disbursed according to

federal regulations, including salaries, support, maintenance, and miscellaneous purposes:
$ 2,509,683. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

10. IOWA EMPOWERMENT FUND
For deposit in the school ready children grants account of the Iowa empowerment fund cre-

ated in section 28.9:
$ 23,781,594. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

a. From themoneys deposited in the school ready children grants account for the fiscal year
beginning July 1, 2005, and ending June 30, 2006, not more than $300,000 is allocated for the
community empowerment office and other technical assistance activities and of that amount,
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not more than $50,000 shall be used to administer the early childhood coordinator’s position
pursuant to section 28.3, subsection 6A, if enacted by 2005 IowaActs, House File 761,2 and not
more than $50,000 shall be used to implement an early childhood Iowa website for wide dis-
semination of early care and early childhood learning information and assistance. It is the in-
tent of the general assembly that regional technical assistance teams will be established and
will include staff fromvarious agencies, as appropriate, including the area education agencies,
community colleges, and the Iowa state university of science and technology cooperative ex-
tension service in agriculture and home economics. The Iowa empowerment board shall di-
rect staff toworkwith theadvisory council to inventory technical assistanceneeds. Fundsallo-
cated under this lettered paragraph may be used by the Iowa empowerment board for the
purpose of skills development and support for ongoing training of the regional technical assis-
tance teams. However, funds shall not be used for additional staff or for the reimbursement
of staff.
b. Notwithstanding any other provision of law to the contrary, the community empower-

ment office shall use the documentation created by the legislative services agency to continue
the implementation of the four-year phase-in period of the distribution formula approved by
the community empowerment board.
c. As a condition of receiving funding appropriated in this subsection, each community em-

powerment area board shall report to the Iowa empowerment board progress on each of the
state indicators approved by the state board, as well as progress on local indicators. The com-
munity empowerment area board must also submit a written plan amendment extending by
one year the area’s comprehensive school ready children grant plan developed for providing
services for children from birth through five years of age and provide other information speci-
fied by the Iowa empowerment board. The amendment may also provide for changes in the
programs and services providedunder the plan. The Iowa empowerment board shall establish
a submission deadline for the plan amendment that allows a reasonable period of time for
preparation of the plan amendment and for review and approval or request for modification
of the plan amendment by the Iowa empowerment board. In addition, the community empow-
erment board must continue to comply with reporting provisions and other requirements
adopted by the Iowa empowerment board in implementing section 28.8.
d. Of the amount appropriated in this subsection for deposit in the school ready children

grants account of the Iowa empowerment fund that is used for distribution to areas, $4,650,000
shall be used to assist low-income parents with preschool tuition.
e. Of the amount appropriated in this subsection for deposit in the school ready children

grants account of the Iowa empowerment fund that is used for distribution to areas, $1,000,000
shall be used to collaborate with area education agencies and community colleges to provide
both child care and preschool providers with ready access to high-quality professional devel-
opment.
11. TEXTBOOKS OF NONPUBLIC SCHOOL PUPILS
To provide funds for costs of providing textbooks to each resident pupil who attends a non-

public school as authorized by section 301.1. The funding is limited to $20 per pupil and shall
not exceed the comparable services offered to resident public school pupils:

$ 614,058. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
12. STUDENT ACHIEVEMENT AND TEACHER QUALITY PROGRAM
For purposes, as provided in law, of the student achievement and teacher quality program

established pursuant to chapter 284:
$ 69,593,894. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

13. COMMUNITY COLLEGES
For general state financial aid to merged areas as defined in section 260C.2 in accordance

with chapters 258 and 260C:
$ 149,579,244. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

The funds appropriated in this subsection shall be allocated as provided under section
260C.18C, as enacted by this Act, as follows:
a. Merged Area I $ 7,235,394. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

___________________

2 Chapter 148, §6 herein
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b. Merged Area II $ 8,293,881. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
c. Merged Area III $ 7,673,998. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
d. Merged Area IV $ 3,764,072. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
e. Merged Area V $ 8,129,369. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
f. Merged Area VI $ 7,299,114. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
g. Merged Area VII $ 10,652,239. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
h. Merged Area IX $ 13,139,157. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
i. Merged Area X $ 21,321,279. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
j. Merged Area XI $ 22,050,079. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
k. Merged Area XII $ 8,684,671. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
l. Merged Area XIII $ 8,819,900. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
m. Merged Area XIV $ 3,810,283. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
n. Merged Area XV $ 11,972,648. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
o. Merged Area XVI $ 6,733,160. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 7. STATEWIDE TEACHER INTERN PROGRAM — FEDERAL GRANT APPLICA-
TION COORDINATION.
The department shallwork cooperativelywith the state board of regents and other appropri-

ate eligible grantees to obtain any available federal funding, including grants that may be
available for the establishment and operation of a teacher intern program.

Sec. 8. BOARD OF EDUCATIONAL EXAMINERS LICENSING FEES.
Notwithstanding section 272.10, for the fiscal year beginning July 1, 2005, and ending June

30, 2006, the executive director of the board of educational examiners shall deposit at least 27
percent of the fees collected annually with the treasurer of state which shall be credited to the
general fund of the state. The remaining licensing fees collected during the fiscal year begin-
ning July 1, 2005, and retained are appropriated to the board for the purposes related to the
board’s duties. Notwithstanding section 8.33, licensing fees retained by and appropriated to
the board pursuant to this section that remain unencumbered or unobligated at the close of
the fiscal year in an amount of not more than 10 percent of the total licensing fees collected
by the board by the close of the fiscal year shall not revert but shall remain available for expen-
diture for the purposes designated until the close of the succeeding fiscal year.

*Sec. 9. EDUCATOR LICENSING REVIEW WORKING GROUP.
1. The board of educational examiners, in consultation with the department of education,

shall convene aworking groupwhosework shall be conducted over a three-year period to iden-
tify and recommend measures to improve Iowa’s current teacher and administrator prepara-
tion and licensing practices. The working group shall review the current teacher and adminis-
trator preparation and licensing processes to identify essential standards to maintain quality
preparation and licensing requirements for teachers and administrators. The review shall also
do the following:
a. Identify state laws and agency rules that are no longer essential to maintain quality.
b. Compare Iowa’s teacher and administrator preparation and licensing practices with

those of neighboring states, and identify those areas where Iowa’s practices differ from, or are
consistent with, the practices of the states neighboring Iowa.
c. Identify potential barriers preventing teacher and administrator candidates from neigh-

boring states from applying for licensure in Iowa.
d. Review federal laws and regulations relating to teachers and teacher licensure in order

to ensure compliance with federal laws and regulations, especially those relating to highly
qualified teachers.
2. Theworkinggroup shall consist of teachers, administrators, and representatives of the de-

partment of education, the state board of education, the board of educational examiners, and
practitioner preparation institutions.
3. The working group shall annually submit its findings and recommendations to the chair-

___________________

* Item veto; see message at end of the Act



646LAWS OF THE EIGHTY-FIRST G.A., 2005 SESSIONCH. 169

persons and rankingmembers of the senate and house standing education committees and the
joint appropriations subcommittee on education by January 15.*

Sec. 10. MINIMUM TEACHER SALARY REQUIREMENTS — FY 2005-2006.
1. Notwithstanding section 284.7, subsection 1, paragraph “a”, subparagraph (2), the mini-

mum teacher salary paid by a school district or area education agency for purposes of teacher
compensation in accordance with chapter 284, for the fiscal year beginning July 1, 2005, and
ending June30, 2006, shall be theminimumsalary amount the school district or areaeducation
agency paid to a first-year beginning teacher or, the minimum salary amount the school dis-
trict or area education agencywould have paid a first-year beginning teacher if the school dis-
trict or area education agency had participated in the program in the 2001-2002 school year,
in accordance with section 284.7, subsection 1, Code Supplement 2001. If the school district
or area education agencydidnot employ a first-year beginning teacher in the 2001-2002 school
year, theminimumsalary is the amount that the district would have paid a first-year beginning
teacher under chapter 284 in the 2001-2002 school year.
2. Notwithstanding section 284.7, subsection 1, paragraph “b”, subparagraph (2), the mini-

mum career teacher salary paid to a career teacher who was a beginning teacher in the
2004-2005 school year, by a school district or area education agency participating in the stu-
dent achievement and teacher quality program, for the school year beginning July 1, 2005, and
ending June 30, 2006, shall be, unless the school district has a minimum career teacher salary
that exceeds thirty thousand dollars, one thousand dollars greater than the minimum salary
amount the school district or area education agency paid to a first-year beginning teacher if
the school district or area education agency participated in the program during the 2001-2002
school year, or theminimumsalary amount the school district or area education agencywould
havepaid a first-year beginning teacher if the school district or area education agency hadpar-
ticipated in the program in the 2001-2002 school year, in accordance with section 284.7, sub-
section 1, Code Supplement 2001.
3. Notwithstanding section 284.7, subsection 1, paragraph “b”, subparagraph (2), and ex-

cept as provided in subsection 2, the minimum career teacher salary paid by a school district
or area education agency participating in the student achievement and teacher quality pro-
gram, for purposes of teacher compensation in accordance with chapter 284, for the school
year beginning July 1, 2005, and ending June 30, 2006, shall be the minimum salary amount
the school district or area educationagencypaid toa career teacher if the school district or area
education agency participated in the program during the 2001-2002 school year, or, the mini-
mum salary amount the school district or area education agency would have paid a career
teacher if the school district or area education agency had participated in the program in the
2001-2002 school year, in accordancewith section 284.7, subsection 1,CodeSupplement 2001.

Sec. 11. TRANSFEROF TECHNOLOGY PURCHASED FORACCREDITEDNONPUBLIC
SCHOOL STUDENTS. In the event that an accredited nonpublic school physically relocates
to another school district, technology purchased prior to July 1, 2005, by a school district with
state funds appropriated for purposes of making technology available to pupils attending the
accredited nonpublic school shall be transferred to the school district in which the nonpublic
school has relocated and may be made available to the nonpublic school.

STATE BOARD OF REGENTS

Sec. 12. There is appropriated from the general fund of the state to the state board of re-
gents for the fiscal year beginning July 1, 2005, and ending June 30, 2006, the following
amounts, or so much thereof as may be necessary, to be used for the purposes designated:
1. OFFICE OF STATE BOARD OF REGENTS
a. For salaries, support, maintenance, miscellaneous purposes, and for not more than the

following full-time equivalent positions:
$ 1,167,137. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 16.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

___________________

* Item veto; see message at end of the Act



647 LAWS OF THE EIGHTY-FIRST G.A., 2005 SESSION CH. 169

*The state board of regents, the department of management, and the legislative services
agency shall cooperate to determine and agree upon, by November 15, 2005, the amount that
needs to be appropriated for tuition replacement for the fiscal year beginning July 1, 2006.*
The state board of regents shall submit a monthly financial report in a format agreed upon

by the state board of regents office and the legislative services agency.
b. For allocation by the state board of regents to the state university of Iowa, the Iowa state

university of science and technology, and the university of northern Iowa to reimburse the in-
stitutions for deficiencies in their operating funds resulting from the pledging of tuitions, stu-
dent fees and charges, and institutional income to finance the cost of providing academic and
administrative buildings and facilities and utility services at the institutions:

$ 13,975,431. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Notwithstanding section 8.33, funds appropriated for the purposes in this lettered para-

graph remaining unencumbered or unobligated at the end of the fiscal year shall not revert but
shall be available for expenditure for the purposes specified in this lettered paragraph during
the subsequent fiscal year.
c. For funds to be allocated to the southwest Iowa graduate studies center:

$ 105,956. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
d. For funds tobe allocated to the siouxland interstatemetropolitan planning council for the

tristate graduate center under section 262.9, subsection 21:
$ 77,941. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

e. For funds to be allocated to the quad-cities graduate studies center:
$ 157,144. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

f. For funds for regents universities’ general operating budgets:
$ 14,969,288. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

The funds appropriated for purposes of this lettered paragraph are subject to the following
allocations and requirements:
(1) The partnership for transformation and excellence is a four-year partnership plan creat-

ed by the state board of regents for the purpose of enhancing the regents’ strategic priorities
for educational quality and public accountability. Under the plan, Iowa students and families
will be subject tomoderate student tuition increases, and a clear and concise reallocation plan
thatmaybe auditedwill exist to strengthen the academic focus at the regents universities. The
reallocation plan will enhance the quality of the regents universities and provide both an in-
centive and an opportunity for university-wide reprioritization and reallocation of resources
to the most important strategic areas.
(2) The funds shall be distributed by the board as outlined in the state board of regents part-

nership for transformation and excellence. The funds may be used for any of the following
purposes:
(a) Supporting new strategic initiatives.
(b) Meeting enrollment increases.
(c) Meeting the demand for new courses and services.
(d) Funding new but unavoidable or mandated cost increases.
(e) Supporting any other initiatives important to the core functions of the university.
The funds may also be used for pay adjustments, expense reimbursements, and related

benefits for state board of regents employees covered by a collective bargaining agreement
and for state board of regents employees not covered by a collective bargaining agreement.
The board shall provide from other available sources any additional funding needed for such
pay adjustments, expense reimbursements, and related benefits.
(3) The state board of regents shall annually set a target dollar amount or percentage figure

of expected reallocation of resources for each university. The universities shall report to the
board on a semiannual basis regarding the actions taken relating to the reallocations. Once
funds have been reallocated, that amount shall not be redirected to the original entity or pur-
pose unless extraordinary circumstances exist and an equivalent reallocation amount is in-
creased for the same fiscal year. A reallocation of resourcesmaybemade for anyof the follow-
ing purposes:

___________________

* Item veto; see message at end of the Act
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(a) Supporting new strategic initiatives.
(b) Meeting enrollment increases.
(c) Meeting the demand for new courses and services.
(d) Funding new but unavoidable or mandated cost increases.
(e) Supporting any other initiatives important to the core functions of the university.
(4) For the purposes of this lettered paragraph:
(a) “Entity” means a president, vice president, or a college, academic or nonacademic de-

partment, division, program, or other unit.
(b) “Reallocation of resources” means funds within the base budget of a university entity

are removed by the administrator of that entity and redirected to another university entity or
purpose.
(5) The state university of Iowa, the Iowa state university of science and technology, and the

university of northern Iowa shall each generate matching internal reallocations in an amount
equal to 50 percent of the amounts received by the universities pursuant to this lettered para-
graph.
(6) From the moneys allocated to the Iowa state university of science and technology pur-

suant to this letteredparagraph, an amount equal to $127,000 shall be distributed to the college
of veterinarymedicine to reduce the operating fees charged by the veterinary diagnostic labo-
ratory. If Iowa state university of science and technology fails to distribute funds to the college
of veterinary science in accordancewith this paragraph, themoneys shall revert to the general
fund of the state. The Iowa state university of science and technology shall prepare a report
on the operation of the veterinary diagnostic laboratory which shall include, but shall not be
limited to, the following information:
(a) The current business structureof the veterinarydiagnostic laboratory, alongwith a com-

parison to business structures of similar laboratories at other institutions of higher learning.
(b) Recent trends in fees for services charged by the veterinary diagnostic laboratory and

by similar laboratories at other institutions of higher learning.
(c) Theuseof other funding sources, including state general fund appropriations for thevet-

erinary diagnostic laboratory and a comparison to funding sources at similar laboratories at
other institutions of higher learning.
(d) Recommendations for changes in the business structure andmethods of funding for the

veterinary diagnostic laboratory.
The report shall be submitted to the governor and the general assembly not later than Octo-

ber 1, 2005.
g. For funds to be distributed to the midwestern higher education compact to pay Iowa’s

member state annual obligation:
$ 90,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

2. STATE UNIVERSITY OF IOWA
a. General university, including lakeside laboratory
For salaries, support, maintenance, equipment, miscellaneous purposes, and for not more

than the following full-time equivalent positions:
$ 220,131,572. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 5,058.55. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
It is the intent of the general assembly that the university continue progress on the school

of public health and the public health initiative for the purposes of establishing an accredited
school of public health and for funding an initiative for the health and independence of elderly
Iowans.
b. University hospitals
For salaries, support, maintenance, equipment, and miscellaneous purposes and for medi-

cal and surgical treatment of indigent patients as provided in chapter 255, for medical educa-
tion, and for not more than the following full-time equivalent positions:

$ 27,284,584. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 6,877.34. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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(1) The university of Iowa hospitals and clinics shall, within the context of chapter 255 and
when medically appropriate, make reasonable efforts to extend the university of Iowa hospi-
tals and clinics’ use of home telemedicine and other technologies to reduce the frequency of
visits to the hospital required by the indigent patients.
(2) The university of Iowahospitals and clinics shall submit quarterly a report regarding the

portion of the appropriation in this lettered paragraph expended on medical education. The
report shall be submitted in a format jointly developed by the university of Iowa hospitals and
clinics, the legislative services agency, and the department of management, and shall delin-
eate the expenditures and purposes of the funds.
(3) Funds appropriated in this lettered paragraph shall not be used to perform abortions ex-

cept medically necessary abortions, and shall not be used to operate the early termination of
pregnancy clinic except for the performance of medically necessary abortions. For the pur-
pose of this lettered paragraph, an abortion is the purposeful interruption of pregnancy with
the intentionother than toproducea live-born infant or to removeadead fetus, andamedically
necessary abortion is one performed under one of the following conditions:
(a) The attending physician certifies that continuing the pregnancywould endanger the life

of the pregnant woman.
(b) The attending physician certifies that the fetus is physically deformed, mentally defi-

cient, or afflicted with a congenital illness.
(c) The pregnancy is the result of a rape which is reported within 45 days of the incident to

a lawenforcement agencyorpublic orprivatehealth agencywhichmay includea familyphysi-
cian.
(d) The pregnancy is the result of incest which is reported within 150 days of the incident

to a law enforcement agency or public or private health agency which may include a family
physician.
(e) The abortion is a spontaneous abortion, commonly knownas amiscarriage,wherein not

all of the products of conception are expelled.
(4) The total quota allocated to the counties for indigent patients for the fiscal year begin-

ning July 1, 2005, shall not be lower than the total quota allocated to the counties for the fiscal
year commencing July 1, 1998. The total quota shall be allocated among the counties on the
basis of the 2000 census pursuant to section 255.16.
c. Psychiatric hospital
For salaries, support, maintenance, equipment, miscellaneous purposes, for the care, treat-

ment, andmaintenance of committed and voluntary public patients, and for notmore than the
following full-time equivalent positions:

$ 7,043,056. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 269.65. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

d. Center for disabilities and development
For salaries, support, maintenance, miscellaneous purposes, and for not more than the fol-

lowing full-time equivalent positions:
$ 6,363,265. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 130.37. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
From the funds appropriated in this lettered paragraph, $200,000 shall be allocated for pur-

poses of the employment policy group.
e. Oakdale campus
For salaries, support, maintenance, miscellaneous purposes, and for not more than the fol-

lowing full-time equivalent positions:
$ 2,657,335. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 38.25. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
f. State hygienic laboratory
For salaries, support, maintenance, miscellaneous purposes, and for not more than the fol-

lowing full-time equivalent positions:
$ 3,849,461. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 102.50. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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g. Family practice program
For allocation by the dean of the college of medicine, with approval of the advisory board,

to qualified participants, to carry out chapter 148D for the family practice program, including
salaries and support, and for not more than the following full-time equivalent positions:

$ 2,075,948. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 190.40. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

h. Child health care services
For specialized child health care services, including childhood cancer diagnostic and treat-

ment network programs, rural comprehensive care for hemophilia patients, and the Iowa
high-risk infant follow-up program, including salaries and support, and for not more than the
following full-time equivalent positions:

$ 649,066. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 57.97. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

i. Statewide cancer registry
For the statewide cancer registry, and for not more than the following full-time equivalent

positions:
$ 178,739. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 2.10. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
j. Substance abuse consortium
For funds to be allocated to the Iowa consortium for substance abuse research and evalua-

tion, and for not more than the following full-time equivalent position:
$ 64,871. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 1.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
k. Center for biocatalysis
For the center for biocatalysis, and for notmore than the following full-time equivalent posi-

tions:
$ 881,384. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 6.28. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
l. Primary health care initiative
For the primary health care initiative in the college of medicine and for not more than the

following full-time equivalent positions:
$ 759,875. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 5.89. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
From the funds appropriated in this lettered paragraph, $330,000 shall be allocated to the

department of family practice at the state university of Iowa college of medicine for family
practice faculty and support staff.
m. Birth defects registry
For the birth defects registry and for not more than the following full-time equivalent posi-

tion:
$ 44,636. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 1.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
3. IOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGY
a. General university
For salaries, support, maintenance, equipment, miscellaneous purposes, and for not more

than the following full-time equivalent positions:
$ 173,269,729. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 3,647.42. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
It is the intent of the general assembly that the university continue progress on the center

for excellence in fundamental plant sciences.
b. Agricultural experiment station
For salaries, support, maintenance, miscellaneous purposes, and for not more than the fol-

lowing full-time equivalent positions:
$ 31,019,520. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 546.98. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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c. Cooperative extension service in agriculture and home economics
For salaries, support, maintenance, miscellaneous purposes, and for not more than the fol-

lowing full-time equivalent positions:
$ 19,738,432. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 383.34. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
d. Leopold center
For agricultural research grants at Iowa state university under section 266.39B, and for not

more than the following full-time equivalent positions:
$ 464,319. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 11.25. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
e. Livestock disease research
For deposit in and the use of the livestock disease research fund under section 267.8:

$ 220,708. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
4. UNIVERSITY OF NORTHERN IOWA
a. General university
For salaries, support, maintenance, equipment, miscellaneous purposes, and for not more

than the following full-time equivalent positions:
$ 77,831,821. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 1,398.01. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
It is the intent of the general assembly that the university continue to allocate funds for a

masters in social work program, the roadside vegetation project, and the Iowa office for staff
development.
b. Recycling and reuse center
For purposes of the recycling and reuse center, and for notmore than the following full-time

equivalent positions:
$ 211,858. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 3.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
5. STATE SCHOOL FOR THE DEAF
For salaries, support, maintenance, miscellaneous purposes, and for not more than the fol-

lowing full-time equivalent positions:
$ 8,810,471. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 126.60. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
6. IOWA BRAILLE AND SIGHT SAVING SCHOOL
For salaries, support, maintenance, miscellaneous purposes, and for not more than the fol-

lowing full-time equivalent positions:
$ 4,930,295. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 81.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
7. TUITION AND TRANSPORTATION COSTS
For payment to local school boards for the tuition and transportation costs of students resid-

ing in the Iowa braille and sight saving school and the state school for the deaf pursuant to sec-
tion 262.43 and for payment of certain clothing, prescription, and transportation costs for stu-
dents at these schools pursuant to section 270.5:

$ 15,020. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 13. INSTITUTE FOR TOMORROW’SWORKFORCE. There is appropriated from the
general fund of the state to the department of management for allocation to the institute for
tomorrow’s workforce created under chapter 7K, if enacted by this Act,3 for the fiscal year be-
ginning July 1, 2005, and ending June 30, 2006, the following amount, or so much thereof as
is necessary, to be used for the purposes designated:
For the activities of the institute created pursuant to section 7K.1, and subject to the match-

ing fund requirement of that section, if enacted:4

$ 250,0005. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

___________________

3 See §17 herein
4 See §17 herein
5 See chapter 179, §38 herein
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Sec. 14. MEDICALASSISTANCE—SUPPLEMENTALAMOUNTS. For the fiscal yearbe-
ginning July 1, 2005, and ending June 30, 2006, the department of human services shall contin-
ue the supplemental disproportionate share and a supplemental indirect medical education
adjustment applicable to state-owned acute care hospitals with more than 500 beds and shall
reimburse qualifying hospitals pursuant to that adjustment with a supplemental amount for
services providedmedical assistance recipients. The adjustment shall generate supplemental
payments intended to equal the state appropriationmade to a qualifyinghospital for treatment
of indigent patients as provided in chapter 255. To the extent of the supplemental payments,
a qualifying hospital shall, after receipt of the funds, transfer to the department of human ser-
vices an amount equal to the actual supplemental payments that were made in that month.
The aggregate amounts for the fiscal year shall not exceed the state appropriationmade to the
qualifying hospital for treatment of indigent patients as provided in chapter 255. The depart-
ment of human services shall deposit these funds in the department’s medical assistance ac-
count. To the extent that state funds appropriated to a qualifying hospital for the treatment
of indigent patients as provided in chapter 255 have been transferred to the department of hu-
man services as a result of these supplemental payments made to the qualifying hospital, the
department shall not, directly or indirectly, recoup the supplemental paymentsmade to aqual-
ifying hospital for any reason, unless an equivalent amount of the funds transferred to the de-
partment of human services by a qualifying hospital pursuant to this provision is transferred
to the qualifying hospital by the department.
If the state supplemental amount allotted to the state of Iowa for the federal fiscal year begin-

ning October 1, 2005, and ending September 30, 2006, pursuant to section 1923(f)(3) of the
federal Social Security Act, as amended, or pursuant to federal payments for indirect medical
education is greater than the amount necessary to fund the federal share of the supplemental
payments specified in the preceding paragraph, the department of human services shall in-
crease the supplemental disproportionate share or supplemental indirect medical education
adjustment by the lesser of the amount necessary to utilize fully the state supplemental
amount or the amount of state funds appropriated to the state university of Iowa general edu-
cation fund and allocated to the university for the college of medicine. The state university of
Iowa shall transfer from the allocation for the college ofmedicine to the department of human
services, on amonthly basis, an amount equal to the additional supplemental payments made
during the previousmonth pursuant to this paragraph. A qualifying hospital receiving supple-
mental payments pursuant to this paragraph that are greater than the state appropriation
made to the qualifying hospital for treatment of indigent patients as provided in chapter 255
shall be obligated as a condition of its participation in themedical assistance program to trans-
fer to the state university of Iowa general education fund on amonthly basis an amount equal
to the funds transferred by the state university of Iowa to the department of human services.
To the extent that state funds appropriated to the state university of Iowa and allocated to the
college of medicine have been transferred to the department of human services as a result of
these supplemental payments made to the qualifying hospital, the department shall not, di-
rectly or indirectly, recoup these supplemental paymentsmade to a qualifying hospital for any
reason, unless an equivalent amount of the funds transferred to the department of human ser-
vices by the state university of Iowa pursuant to this paragraph is transferred to the qualifying
hospital by the department.
Continuation of the supplemental disproportionate share and supplemental indirect medi-

cal education adjustment shall preserve the funds available to the university hospital formedi-
cal and surgical treatment of indigent patients as provided in chapter 255 and to the state uni-
versity of Iowa for educational purposes at the same level as provided by the state funds
initially appropriated for that purpose.
The department of human services shall, in any compilation of data or other report distrib-

uted to the public concerning payments to providers under the medical assistance program,
set forth reimbursements to a qualifying hospital through the supplemental disproportionate
share and supplemental indirect medical education adjustment as a separate item and shall
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not include suchpayments in the amounts otherwise reported as the reimbursement to aquali-
fying hospital for services to medical assistance recipients.
For purposes of this section, “supplemental payment” means a supplemental payment

amount paid for medical assistance to a hospital qualifying for that payment under this sec-
tion.6

Sec. 15. For the fiscal yearbeginning July 1, 2005, andending June30, 2006, the stateboard
of regents may use notes, bonds, or other evidences of indebtedness issued under section
262.48 to finance projects that will result in energy cost savings in an amount that will cause
the state board to recover the cost of the projects within an average of six years.

Sec. 16. Notwithstanding section 270.7, the department of administrative services shall
pay the state school for the deaf and the Iowa braille and sight saving school the moneys col-
lected from the counties during the fiscal year beginning July 1, 2005, for expenses relating
to prescription drug costs for students attending the state school for the deaf and the Iowa
braille and sight saving school.

Sec. 17. NEW SECTION. 7K.1 INSTITUTE FOR TOMORROW’S WORKFORCE.
1. FINDINGS. The general assembly finds that Iowa’s children are this state’s greatest as-

set and to improve the future for Iowa’s children, it is necessary to focus elementary, second-
ary, and postsecondary education efforts on what children need to know to be successful stu-
dents and successful participants in Iowa’s global workforce. Iowa’s state community and
business leaders are at the forefront of this ongoing conversation. The general assembly fur-
ther finds that the creation of an institute for tomorrow’s workforce provides a long-term fo-
rum for bold, innovative recommendations to improve Iowa’s education system to meet the
workforce needs of Iowa’s new economy.
2. FOUNDATIONCREATED—DUTIES. There is created a public body corporate and pol-

itic to be known as the “institute for tomorrow’s workforce, an educational foundation”. The
foundation is an independent nonprofit quasi-public instrumentality and the exercise of the
powers granted to the foundation as a corporation in this chapter is an essential government
function. As used in this chapter, “foundation”means the “institute for tomorrow’sworkforce,
an educational foundation”. The foundation shall, at a minimum, do the following:
a. Review educational standards to determine relevance and rigor necessary for continuous

improvement in student achievement and meeting workforce needs.
b. Identify jobs skills and corresponding high school coursework necessary to achieve suc-

cess in the Iowa workforce.
c. Review the state’s education accountability measures, including but not limited to stu-

dent proficiency and individual and organization program accountability.
d. Identify state and local barriers to improved student achievement and student success as

well as barriers to sharing among and within all areas of Iowa’s education system.
e. Identify effective education structure and deliverymodels that promote optimumstudent

achievement opportunities for all Iowa students that include, but are not limited to, the role
of technology.
f. Serve as a clearinghouse for existing and emerging innovative educational sharing and

collaborative efforts among and between Iowa’s secondary education system aswell as Iowa’s
postsecondary education system.
g. Promote partnerships between private sector business and all areas of Iowa’s education

system.
h. Promote partnerships between other Iowa governance structures including, but not lim-

ited to, cities and counties, and all areas of Iowa’s education system.
i. Identify ways to reduce the achievement gap between white and non-white, non-Asian

students.
j. The board of directors of the foundation, within the limits of the funds available to the

foundation, shall do the following:

___________________

6 See chapter 167, §66 herein
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(1) Employ an executive director to direct the activities of the foundation.
(2) Execute contracts with public and private agencies to conduct research and develop-

ment activities.
(3) Perform functions necessary to carry out the purposes of the foundation.
3. MEMBERSHIP. Theboardof directors of the foundation shall consist of fifteenmembers

serving staggered three-year terms beginning on May 1 of the year of appointment who shall
be appointed as follows:
a. Five members shall be appointed by the governor as follows:
(1) A school district superintendent from a school district with enrollment of one thousand

one hundred forty-nine or fewer pupils.
(2) An individual representing an Iowa business employing more than two hundred fifty

employees.
(3) A community college president.
(4) An individual representing labor and workforce interests.
(5) An individual representing an Iowa agriculture association.
b. Five members shall be appointed by the speaker of the house of representatives as fol-

lows:
(1) An individual representing the area education agencies.
(2) The president of an accredited private institution as defined in section 261.9.
(3) An individual representing an Iowa business employing more than fifty employees but

not more than two hundred fifty employees.
(4) An individual representing urban economic development interests.
(5) An individual from an association representing Iowa businesses.
c. Five members shall be appointed by the president of the senate as follows:
(1) A school district superintendent from a school district with an enrollment of more than

one thousand one hundred forty-nine pupils.
(2) A president of an institution of higher education under the control of the state board of

regents.
(3) An individual representing an Iowa business employing fifty or fewer employees.
(4) An individual representing rural economic development interests.
(5) An individual representing a business that established itself in Iowa on or after July 1,

1999.
Members, except as provided in paragraph “c”, subparagraph (2), shall not be employed by

the state. Oneco-chairperson shall be appointedby the speakerof thehouseof representatives
and one co-chairperson shall be appointed by the president of the senate.
4. MATCHING FUNDS REQUIREMENT. Moneys appropriated by the general assembly

for purposes of the foundation shall be allocated only to the extent that the state moneys are
matched from other sources by the foundation on a dollar-for-dollar basis.
5. REPORTING REQUIREMENTS. The foundation shall submit its findings and recom-

mendations by January 15 annually in a report to the governor, the speaker of the house of
representatives, the president of the senate, the state board of education, the state board of
regents, the department of workforce development, the department of economic develop-
ment, the Iowa association of community college trustees, the college student aid commission,
the Iowa association of independent colleges and universities, and associations representing
school boards, nonpublic schools, area education agencies, and teachers. The report shall in-
clude an accounting of the revenues and expenditures of the foundation.
6. This chapter is repealed effective July 1, 2015.

Sec. 18. Section 256.9, Code 2005, is amended by adding the following new subsection:
NEW SUBSECTION. 53. Develop and make available to school districts, examples of age-

appropriate materials and lists of resources which parents may use to teach their children to
recognize unwanted physical and verbal sexual advances, to notmakeunwanted physical and
verbal sexual advances, to effectively reject unwanted sexual advances, that it iswrong to take
advantage of or exploit another person, and about counseling, medical, and legal resources
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available to survivors of sexual abuse and sexual assault, including resources for escaping vio-
lent relationships. Thematerials and resources shall cover verbal, physical, and visual sexual
harassment, including nonconsensual sexual advances, and nonconsensual physical sexual
contact. In developing the materials and resource list, the director shall consult with entities
that shall include, but not be limited to, the departments of human services, public health, and
public safety, education stakeholders, andparent-teacherorganizations. School districts shall
provide age-appropriatematerials and a list of available community andweb-based resources
to parents at registration and shall also include the age-appropriatematerials and resource list
in the student handbook. School districts are encouraged to work with their communities to
provide voluntary parent education sessions to provide parentswith the skills and appropriate
strategies to teach their children asdescribed in this subsection. School districts shall incorpo-
rate the age-appropriate materials into relevant curricula and shall reinforce the importance
of preventive measures when reasonable with parents and students.

*Sec. 19. NEW SECTION. 256.24 VALUE-ADDED ASSESSMENT SYSTEM.
1. A value-added assessment system shall be established by the department to provide for

multivariate longitudinal analysis of annual student test scores to determine the influence of
a school district’s educational program on student academic growth and to guide school dis-
trict improvement efforts. The department shall select a value-added assessment system pro-
vider through a request for proposals process. The system provider selected by the department
shall offer a value-addedassessment system tocalculate annually the academicgrowth of each
student enrolled in grade levels three through elevenand tested in accordancewith this section,
and shall, at a minimum, meet all of the following criteria:
a. Use amixed-model statistical analysis that has the ability to use all achievement test data

for each student, including the data for students with missing test scores, that does not adjust
downward expectations for student progress based on race, poverty, or gender, and that will
provide thebest linearunbiasedpredictionsof school or other educational entity effects tomini-
mize the impact of fortuitous accumulation of random errors.
b. Have the ability to work with test data from a variety of sources, including data that are

not vertically scaled, and to provide support for school districts utilizing the system.
c. Have the capacity to receive and report results electronically and provide support for dis-

tricts utilizing the system.
d. Have the ability to create for each school district a chart that reports grade-equivalent

scores for grades three through eight and gains between consecutive pairs of grades for each
attendance center and that provides for a district-wide study of grade-equivalent scores.
2. Annually, each school district that administers the Iowa test of basic skills or the Iowa test

of educational development shall, within thirty days of receiving the test scores from theAmeri-
can college testing program, inc., submit the test scores for each attendance center within the
school district and each grade level tested, fromgrades three through eleven, to the systempro-
vider selected pursuant to subsection 1. School districts may submit additional assessment
data for analysis and inclusion in reports provided to school districts pursuant to subsection
3, to the extent that the assessment meets the criteria for valid academic progress interpreta-
tion specified by the system provider.
3. The system provider shall provide analysis to school districts submitting test scores pur-

suant to subsection 2, and to the department of education. The analysis shall include, but not
be limited to, attendance-center-level test results for the Iowa test of basic skills in the areas
of reading andmathematics and other core academic areas when possible. The analysis shall
also include, but not be limited to, the number of students tested, the number of test results used
to compute the averages, the average standard score, the corresponding grade equivalent
score, the average stanine score for the group, the normal curve equivalent of average standard
scores, and percentile ranks based on student norms, as well as measures of student progress.
The system provider shall create a chart for each school district in accordance with the criteria
set forth in subsection 1, paragraphs “a” through “d”.
4. Each school district shall have complete access to and full utilization of its own value-

___________________

* Item veto; see message at end of the Act



656LAWS OF THE EIGHTY-FIRST G.A., 2005 SESSIONCH. 169

added assessment reports and charts generated by the system provider at the student level for
the purpose of measuring student achievement at different educational entity levels.
5. Student academic growth determined pursuant to this section shall not be used in teacher

evaluation and shall not be published if individual teacher effects can be surmised.
6. Information about student academic growthmay be used by the school district, including

school board members, administration, and staff, for defining student and district learning
goals and professional development related to student learning goals across the school district.
A school districtmay submit its academic growthmeasures in the annual report submittedpur-
suant to section 256.7, subsection 21, andmay reference in the report state level norms for pur-
poses of demonstrating school district performance. However, unless a school district chooses
to submit its academicmeasures in the annual report submittedpursuant to section 256.7, such
measures are not public records for the purposes of chapter 22.
7. The department may use student academic progress data to determine school improve-

ment and technical assistance needs of school districts, and to identify school districts achiev-
ing exceptional gains. Beginning January 15, 2006, andby January 15 of each succeeding year,
the department shall submit an annual progress report regarding the use of student academic
growth information in the school improvement processes to the house and senate education
committees and shall publish the progress report on its internet web site.
8. The department is encouraged to advocate that the United States department of educa-

tion allow reporting of student academic progress as an additional validmeasure of school per-
formance, as an alternative for meeting federal safe harbor provisions, and for establishing
statewide progress under the federal NoChild Left BehindAct of 2001, Pub. L. No. 107-110, and
any federal regulations adopted pursuant to the federal Act.
9. A school district shall use the value-added assessment system established by the depart-

ment pursuant to subsection 1 not later than the school year ending June 30, 2007. However,
the director of educational services of an area education agency may grant a request made by
a board of directors of a school district located within the boundaries of the area education
agency stating its desire to use an alternative system to compute and report value-added scores
that is statistically valid and reliable.*

Sec. 20. Section 256.44, subsection 1, paragraph a, Code 2005, is amended to read as fol-
lows:
a. If a teacher registers for national board for professional teaching standards certification

prior to June30, 2005 2006, a one-time initial reimbursement award in the amount of up toone-
half of the registration fee paid by the teacher for registration for certification by the national
board forprofessional teaching standards. The teacher shall apply to thedepartment of educa-
tion within one year of registration, submitting to the department any documentation the de-
partment requires. A teacherwho receives an initial reimbursement award shall receive a one-
time final registration award in the amount of the remaining national board registration fee
paid by the teacher if the teacher notifies the department of the teacher’s certification achieve-
ment and submits any documentation requested by the department.

Sec. 21. Section 256.44, subsection 1, paragraph b, subparagraph (2), Code 2005, is
amended to read as follows:
(2) If the teacher registers for national board for professional teaching standards certifica-

tionbetween January1, 1999, and January1, 20052006, andachievescertificationwithin three
years from thedateof initial scorenotification, an annual award in the amount of two thousand
five hundred dollars upon achieving certification by the national board of professional teach-
ing standards.

Sec. 22. Section 257B.1B, subsection 1, Code 2005, is amended to read as follows:
1. Fifty-five For the fiscal year beginning July 1, 2004, and each succeeding fiscal year, fifty-

five percent of the moneys deposited in the fund to the department of education for allocation

___________________

* Item veto; see message at end of the Act
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to the Iowa reading recovery center council to assist school districts in developing reading re-
covery and literacy programs. The Iowa reading recovery council shall use the area education
agency unified budget as its fiscal agent for grant moneys and for other moneys administered
by the council.

Sec. 23. Section 260C.2, Code 2005, is amended by adding the following new subsection:
NEW SUBSECTION. 1A. “Department” means the department of education.

Sec. 24. NEW SECTION. 260C.18C STATE AID DISTRIBUTION FORMULA.
1. PURPOSE. A distribution plan for general state financial aid to Iowa’s community col-

leges is established for the fiscal year commencing July 1, 2005, and succeeding fiscal years.
Funds appropriated by the general assembly to the department for general financial aid to
community colleges shall be allocated to each community college in themanner provided un-
der this section.
2. DEFINITIONS. As used in this section, unless the context otherwise requires:
a. “Base funding allocation” means the amount of general state financial aid all community

colleges received in the base year.
b. “Base year” means the fiscal year immediately preceding the budget year.
c. “Below-average support per FTEE” for a community college means the state-average

combined support per FTEEminus the combined support per FTEE for the community college
if the community college’s combined support perFTEE is less than the state-averagecombined
support per FTEE.
d. “Budget year” means the fiscal year for which moneys are appropriated by the general

assembly.
e. “Combined support” for a community collegemeans the total amount ofmoneys the com-

munity college received in general state financial aid in the base year plus the community col-
lege’s general fund property tax revenue, including utility replacement, for the base year.
f. “Combined support per FTEE” for a community college means the community college’s

combined support divided by its three-year rolling average full-time equivalent enrollment for
the three years prior to the base year.
g. “Contact hour” for a noncredit course equals fiftyminutes of contact between an instruc-

tor and students in a scheduled course offering for which students are registered.
h. “Credit hour”, forpurposesof community college fundingdistribution, shall beasdefined

by the department by rule.
i. “Eligible credit courses” means all credit courses that are eligible for general state finan-

cial aid which are part of a department-approved program of study. The department shall re-
view and provide a determination should a question of eligibility occur.
j. “Eligible growth support” for a community college is the community college’s below-aver-

age support per FTEE multiplied times its three-year rolling average full-time equivalent en-
rollment.
k. “Eligible noncredit courses” means all noncredit courses eligible for general state finan-

cial aid which fall under one of the eligible categories for noncredit courses as defined by rule
of the department. The department shall review and provide a determination should a ques-
tion of eligibility occur.
l. “Eligible student”means a student enrolled in eligible credit or eligible noncredit courses.

The department shall review and provide a determination should a question of eligibility oc-
cur.
m. “Fiscal year”means the period of twelvemonths beginning on July 1 and ending on June

30.
n. One “full-time equivalent enrollment (FTEE)” equals twenty-four credit hours for credit

courses or six hundred contact hours for noncredit courses generated by all eligible students
enrolled in eligible courses.
o. “General fund property tax revenue” means the amount of moneys a community college

raised or could have raised from a property tax of twenty and one-fourth cents per thousand
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dollars of assessed valuation on all taxable property in its merged area collected for the base
year.
p. “General state financial aid”means the amount of general state financial aid the commu-

nity college received from the general fund.
q. “Inflation adjustment amount” means the inflation rate minus two percentage points

multiplied times thebase fundingallocation. The inflation adjustment amount shall not be less
than zero.
r. “Inflation rate” means the average of the preceding twelve-month percentage change,

which shall be computedonamonthlybasis, in theconsumerprice index forall urbanconsum-
ers, not seasonally adjusted, published by the United States department of labor, bureau of la-
bor statistics, calculated for the calendar year ending six months after the beginning of the
base year.
s. “State-average combined support per FTEE”means the average of the combined support

per FTEE for all community colleges in the state in the base year.
t. “Three-year rolling average full-time equivalent enrollment”means the average of the au-

dited full-time equivalent enrollment for a community college over the three fiscal years prior
to the base year as determined by the department.
u. “Total growth support amount” means the sum of the eligible growth support for all the

community colleges.
3. DISTRIBUTION FORMULA. Moneys appropriated by the general assembly from the

general fund to the department for community college purposes for general state financial aid
for a budget year shall be allocated to each community college by the department as follows:
a. If the inflation rate is equal to two percent or less:
(1) BASE FUNDING ALLOCATION. The moneys shall first be allocated in the amount of

general state financial aid each community college received in the base year. If the appropria-
tion is less than the total of the amount of general state financial aid each community college
received in the base year, the moneys shall be allocated in the same proportion as the alloca-
tion of general state financial aid each community college received in the base year.
(2) MARGINAL COST ADJUSTMENT. After the base funding has been allocated, each

community college shall be allocatedup to an additional twopercent of its base fundingalloca-
tion. The community college’s allocation shall be in the same proportion as the allocation of
general state financial aid each community college received in the base year.
(3) THREE-YEARROLLINGAVERAGEOFFULL-TIMEEQUIVALENTENROLLMENT. If

the increase in the total state general aid exceeds twopercent over the base funding allocation,
an amount up to an additional one percent of the base funding allocation shall be distributed
baseduponeach community college’s proportional share of the three-year rolling average full-
time equivalent enrollments for all community colleges.
(4) EXTRAORDINARYGROWTHADJUSTMENT. If the increase in total state general aid

exceeds three percent over the base funding allocation, an amount up to an additional oneper-
cent of the base funding allocation shall be distributed as follows:
(a) Forty percent of the moneys shall be allocated based upon each community college’s

proportional share of the three-year rolling average full-time equivalent enrollments for all
community colleges.
(b) Sixty percent of the moneys shall be allocated to community colleges that have eligible

growth support. The allocation shall be based upon the proportional share that each commu-
nity college’s eligible growth support bears to the total growth support amount. Once themon-
eys allocated under this subparagraph subdivision equal the total growth support amount, the
remaining moneys allocated under this subparagraph shall be allocated as provided in sub-
paragraph subdivision (a).
(5) ADDITIONAL THREE-YEAR ROLLING AVERAGE FTEE ALLOCATION. If the in-

crease in total state general aid exceeds four percent over the base funding allocation, all re-
maining moneys shall be distributed based upon each college’s proportional share of the
three-year rolling average full-time equivalent enrollments for all community colleges.
b. If the inflation rate is greater than two percent but less than four percent:
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(1) BASE FUNDING ALLOCATION. The moneys shall first be allocated in the amount of
general state financial aid each community college received in the base year. If the appropria-
tion is less that7 the total of the amount of general state financial aid each community college
received in the base year, the moneys shall be allocated in the same proportion as the alloca-
tion of general state financial aid each community college received in the base year.
(2) MARGINAL COST ADJUSTMENT. After the base funding has been allocated, each

community college shall be allocatedup to an additional twopercent of its base fundingalloca-
tion. The community college’s allocation shall be in the same proportion as the allocation of
general state financial aid each community college received in the base year.
(3) THREE-YEARROLLINGAVERAGEOFFULL-TIMEEQUIVALENTENROLLMENT. If

the increase in the total state general aid exceeds twopercent over the base funding allocation,
an amount up to an additional one percent of the base funding allocation shall be distributed
baseduponeach community college’s proportional share of the three-year rolling average full-
time equivalent enrollments for all community colleges.
(4) EXTRAORDINARYGROWTHADJUSTMENT. If the increase in total state general aid

exceeds three percent over the base funding allocation, an amount up to an additional oneper-
cent of the base funding allocation shall be based as follows:
(a) Forty percent of the moneys shall be allocated based upon each community college’s

proportional share of the three-year rolling average full-time equivalent enrollments for all
community colleges.
(b) Sixty percent of the moneys shall be allocated to community colleges that have eligible

growth support. The allocation shall be based upon the proportional share that each commu-
nity college’s eligible growth support bears to the total growth support amount. Once themon-
eys allocated under this subparagraph subdivision equal the total growth support amount, the
remaining moneys allocated under this subparagraph shall be allocated as provided in sub-
paragraph subdivision (a).
(5) INFLATION ADJUSTMENT. If the increase in total state general aid exceeds four per-

cent over the base funding allocation, an amount up to the inflation adjustment amount shall
be distributed to each community college in the same proportion as the allocation of general
state financial aid each community college received in the base year.
(6) ADDITIONAL THREE-YEAR ROLLING AVERAGE FTEE ALLOCATION. If there are

remainingmoneys tobedistributedunder this paragraphafter distributingmoneysunder sub-
paragraph (5), all remaining moneys shall be distributed based upon each community col-
lege’s proportional share of the three-year rolling average full-time equivalent enrollments for
all community colleges.
c. If the inflation rate equals or exceeds four percent:
(1) BASE FUNDING ALLOCATION. The moneys shall first be allocated in the amount of

general state financial aid each community college received in the base year. If the appropria-
tion is less than the total of the amount of general state financial aid each community college
received in the base year, the moneys shall be allocated in the same proportion as the alloca-
tion of general state financial aid each community college received in the base year.
(2) MARGINAL COST ADJUSTMENT. After the base funding has been allocated, each

community college shall be allocatedup to an additional twopercent of its base fundingalloca-
tion. The community college’s allocation shall be in the same proportion as the allocation of
general state financial aid each community college received in the base year.
(3) THREE-YEARROLLINGAVERAGEOFFULL-TIMEEQUIVALENTENROLLMENT. If

the increase in the total state general aid exceeds twopercent over the base funding allocation,
an amount up to an additional one percent of the base funding allocation shall be distributed
baseduponeach community college’s proportional share of the three-year rolling average full-
time equivalent enrollments for all community colleges.
(4) INFLATIONADJUSTMENT. If the increase in total state general aid exceeds three per-

cent over the base funding allocation, an amount up to the inflation adjustment amount shall
be distributed to each community college in the same proportion as the allocation of general
state financial aid each community college received in the base year.

___________________

7 According to enrolled Act
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(5) EXTRAORDINARY GROWTH ADJUSTMENT. If there are remaining moneys to be
distributed under this paragraph after distributing moneys under subparagraph (4), an
amount up toanadditional onepercent of thebase fundingallocation shall bebasedas follows:
(a) Forty percent of the moneys shall be allocated based upon each community college’s

proportional share of the three-year rolling average full-time equivalent enrollments for all
community colleges.
(b) Sixty percent of the moneys shall be allocated to community colleges that have eligible

growth support. The allocation shall be based upon the proportional share that each commu-
nity college’s eligible growth support bears to the total growth support amount. Once themon-
eysallocatedunder this subparagraphsubdivision equals the total growth support amount, the
remaining moneys allocated under this subparagraph shall be allocated as provided in sub-
paragraph subdivision (a).
(6) ADDITIONAL THREE-YEAR ROLLING AVERAGE FTEE ALLOCATION. If there are

remainingmoneys tobedistributedunder this paragraphafter distributingmoneysunder sub-
paragraph (5), all remaining moneys shall be distributed based upon each community col-
lege’s proportional share of the three-year rolling average full-time equivalent enrollments for
all community colleges.
4. INFORMATION SUPPLIED BY COLLEGES AND ADOPTION OF RULES.
a. Eachcommunity college shall provide information in themanner and formasdetermined

by the department. If a community college fails to provide the information as requested, the
department shall estimate the full-time equivalent enrollment of that college.
b. Each community college shall complete and submit an annual student enrollment audit

to the department. Adjustments to community college state general aid allocations shall be
made based on student enrollment audit outcomes.
c. The department shall adopt rules under chapter 17A as necessary for the allocation of

general state financial aid.

Sec. 25. Section 261.9, subsection 1, paragraph b, Code 2005, is amended to read as fol-
lows:
b. Is accredited by the north central association of colleges and secondary schools accredit-

ing agency based on their requirements, is exempt from taxation under section 501(c)(3) of
the InternalRevenueCode, andannually provides amatchingaggregateamount of institution-
al financial aid equal to at least seventy-five percent of the amount received in a fiscal year by
the institution’s students for Iowa tuition grant assistance under this chapter. Commencing
with the fiscal year beginning July 1, 2005 2006, thematching aggregate amount of institution-
al financial aid shall increase by the percentage of increase each fiscal year of funds appro-
priated for Iowa tuition grants under section 261.25, subsection 1, to amaximummatch of one
hundred percent. The institution shall file annual reports with the commission prior to receipt
of tuition grant moneys under this chapter. An institution whose income is not exempt from
taxation under section 501(c) of the Internal Revenue Code and whose students were eligible
to receive Iowa tuition grant money in the fiscal year beginning July 1, 2003, shall meet the
match requirements of this paragraph no later than June 30, 2005.

Sec. 26. Section 261.25, subsection 1, Code 2005, is amended to read as follows:
1. There is appropriated from the general fund of the state to the commission for each fiscal

year the sum of forty-seven forty-nine million one six hundred fifty-seven seventy-three thou-
sand five hundred fifteen seventy-five dollars for tuition grants. From the funds appropriated
in this subsection, not more than three million four hundred thousand dollars may be distrib-
uted to an amount equal to ten percent of the funds appropriated in this subsection shall be
reserved for distribution to students attendingprivate institutionswhose income is not exempt
from taxation under section 501(c) of the Internal Revenue Code andwhose students were eli-
gible to receive Iowa tuition grantmoneys in the fiscal year beginning July 1, 2003. A for-profit
institutionwhich, effectiveMarch9, 2005, purchased an accredited private institution thatwas
exempt from taxation under section 501(c) of the Internal Revenue Code, shall be an eligible
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institution under the Iowa tuition grant program. In the case of a qualified student who was
enrolled in such accredited private institution that was purchased by the for-profit institution
effectiveMarch 9, 2005, andwho continues to be enrolled in the eligible institution in succeed-
ing years, the amount the student qualifies for under this subsection shall be not less than the
amount the student qualified for in the fiscal year beginning July 1, 2004.

Sec. 27. Section 261.25, subsection 2, Code 2005, is amended by striking the subsection.

Sec. 28. NEW SECTION. 272.29 ANNUAL ADMINISTRATIVE RULES REVIEW.
The executive director shall annually review the administrative rules adopted pursuant to

this chapter and related state laws. The executive director shall annually submit the executive
director’s findings and recommendations in a report to the board and the chairpersons and
rankingmembers of the senate and house standing committees on education and the joint ap-
propriations subcommittee on education by January 15.

Sec. 29. Section 284.4, subsection 1, paragraph c, Code 2005, is amended to read as fol-
lows:
c. Provide, beginning in the fifth year of participation, the equivalent of two one additional

contract days day, outside of instruction time, than were was provided in the school year pre-
ceding the first yearof participation, toprovideadditional time for teacher careerdevelopment
that aligns with student learning and teacher development needs, including the integration of
technology into curriculum development, in order to achieve attendance center and district-
wide student achievement goals outlined in the district comprehensive school improvement
plan. School districts are encouraged to develop strategies for restructuring the school calen-
dar to provide for the most effective professional development, evaluate their current career
development alignment with their student achievement goals and research-based instruction-
al strategies, and implement district career development plans. A school district that provides
the equivalent of ten or more contract days for career development is exempt from this para-
graph.

Sec. 30. Section 284.13, subsection 1, paragraphs a, d, and i, Code 2005, are amended by
striking the paragraphs.

Sec. 31. Section 284.13, subsection 1, paragraphs b and c, Code 2005, are amended to read
as follows:
b. For the fiscal year beginning July 1, 2004 2005, and ending June 30, 2005 2006, to the de-

partment of education, the amount of one two million one hundred thousand dollars for the
issuance of national board certification awards in accordance with section 256.44. *From the
moneys allocated to the department pursuant to this paragraph, up to five thousand dollars
shall be used for purposes of conducting a study of the impact the national board for profession-
al teaching standards certification of Iowa’s teachers has on student achievement and the ad-
visability of continuing state funding pursuant to section 256.44. The department shall submit
its findings and recommendations to the chairpersons and ranking members of the house and
senate committees on education and the chairpersons and rankingmembers of the joint appro-
priations subcommittee on education by January 15, 2006.*
c. For the fiscal year beginning July 1, 2004 2005, and succeeding fiscal years, an amount

up to three four million five two hundred thousand dollars for first-year and second-year be-
ginning teachers, to the department of education for distribution to school districts for pur-
poses of the beginning teacher mentoring and induction programs. A school district shall re-
ceive one thousand three hundred dollars per beginning teacher participating in the program.
If the funds appropriated for the program are insufficient to pay mentors and school districts
as provided in this paragraph, the department shall prorate the amount distributed to school
districts based upon the amount appropriated. Moneys received by a school district pursuant
to this paragraph shall be expended to provide eachmentorwith an award of five hundred dol-

___________________

* Item veto; see message at end of the Act
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lars per semester, at a minimum, for participation in the school district’s beginning teacher
mentoring and induction program; to implement the plan; and to pay any applicable costs of
the employer’s share of contributions to federal social security and the Iowapublic employees’
retirement system or a pension and annuity retirement system established under chapter 294,
for such amounts paid by the district.

Sec. 32. Section 284.13, subsection 1, paragraph e, Code 2005, is amended to read as fol-
lows:
e. For the fiscal year beginning July 1, 2004 2005, and ending June 30, 2005 2006, up to two

four hundred fifty eighty-five thousand dollars to the department of education for purposes of
implementing the career development program requirements of section 284.6, and the review
panel requirements of section 284.9, and the evaluator training program in section 284.10.
From the moneys allocated to the department pursuant to this paragraph, not less than sev-
enty-five ten thousand dollars shall be used to administer the ambassador to education posi-
tion in accordance with section 256.45 distributed to the board of educational examiners for
purposes of convening an educator licensing review working group. From the moneys allo-
cated to the department pursuant to this paragraph, not less than eighty-five thousand dollars
shall be used to administer the ambassador to education position in accordance with section
256.45. A portion of the funds allocated to the department for purposes of this paragraphmay
beusedby thedepartment for administrativepurposes. Notwithstanding section8.33,moneys
allocated for purposes of this paragraph prior to July 1, 2004,which remain unobligated or un-
expended at the end of the fiscal year for which the moneys were appropriated, shall remain
available for expenditure for the purposes for which they were allocated, for the fiscal year
beginning July 1, 2004, and ending June 30, 2005.

Sec. 33. Section 284.13, subsection 1, Code 2005, is amended by adding the following new
paragraphs before paragraph h:
NEW PARAGRAPH. ga. For the fiscal year beginning July 1, 2005, and ending June 30,

2006, up to tenmillion dollars to the department of education for use by school districts to add
one additional teacher contract day to the school calendar. The department shall distribute
funds allocated for the purpose of this paragraph based on the average per diem contract
salary for eachdistrict as reported to thedepartment for the school year beginning July 1, 2004,
multiplied by the total number of full-time equivalent teachers in the base year. The depart-
ment shall adjust each district’s average per diem salary by the allowable growth rate estab-
lished under section 257.8 for the fiscal year beginning July 1, 2005. The contract salary
amount shall be the amount paid for their regular responsibilities but shall not include pay for
extracurricular activities. A school district shall submit a report to the department in amanner
determined by the department describing its use of the funds received under this paragraph.
The department shall submit a report on school district use of themoneys distributed pursuant
to this paragraph to the chairpersons and ranking members of the house and senate standing
committees on education, the joint appropriations subcommittee on education, and the legis-
lative services agency not later than January 15, 2006.
NEW PARAGRAPH. gb. For the fiscal year beginning July 1, 2005, and ending June 30,

2006, up to six million six hundred twenty-five thousand dollars to the department of educa-
tion for use by school districts for either salaries or professional development, or both, as de-
termined by the school district. Funds received by a school district for purposes of this para-
graph shall be distributed using the formula provided in paragraph “f” and are subject to the
provisions of section 284.7, subsection 6. A school district shall submit a report to the depart-
ment in amanner determined by the department describing its use of the funds received under
this paragraph. The department shall submit a report on school district use of the funds dis-
tributedpursuant to this paragraph to the chairpersons and rankingmembers of the house and
senate standing committees on education, the joint appropriations subcommittee on educa-
tion, and the legislative services agency not later than January 15, 2006.
*NEW PARAGRAPH. gc. For the fiscal year beginning July 1, 2005, and succeeding fiscal

___________________

* Item veto; see message at end of the Act
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years, up to onemillion dollars to the department of education for purposes of the value-added
assessment system established pursuant to section 256.24. The department shall allocate the
moneys to school districts based upon the percentage of the budget enrollment of each school
district for the fiscal year beginning July 1, 2004, compared to the budget enrollment of all
school districts in the state for the fiscal year beginning July 1, 2004. The department shall dis-
tribute the moneys to a school district upon demonstration by the school district to the depart-
ment that the school district agrees to participate in a qualified value-added assessment sys-
tem.*

Sec. 34. Section 301.1, subsection 2, Code 2005, is amended to read as follows:
2. Textbooksadoptedandpurchasedbya school district shall, to the extent funds areappro-

priated by the general assembly, be made available to pupils attending accredited nonpublic
schools upon request of the pupil or the pupil’s parent under comparable terms asmade avail-
able to pupils attending public schools. If the general assembly appropriates moneys for pur-
poses of making textbooks available to accredited nonpublic school pupils, the department of
education shall ascertain the amount available to a school district for the purchase of non-
sectarian, nonreligious textbooks for pupils attending accredited nonpublic schools. The
amount shall be in the proportion that the basic enrollment of a participating accredited non-
public school bears to the sum of the basic enrollments of all participating accredited nonpub-
lic schools in the state for thebudget year. Forpurposes of this section, a “participatingaccred-
ited nonpublic school” means an accredited nonpublic school that submits a written request
on behalf of the school’s pupils in accordance with this subsection, and that certifies its actual
enrollment to the department of education by October 1, annually. By October 15, annually,
the department of education shall certify to the director of the department of administrative
services the annual amount to be paid to each school district, and the director of the depart-
ment of administrative services shall draw warrants payable to school districts in accordance
with this subsection. For purposes of this subsection, an accredited nonpublic school’s enroll-
ment count shall include only students who are residents of Iowa. The costs of providing text-
books to accredited nonpublic school pupils as provided in this subsection shall not be in-
cluded in the computation of district cost under chapter 257, but shall be shown in the budget
as an expense frommiscellaneous income. Textbook expenditures made in accordance with
this subsection shall be kept on file in the school district. In the event that a participating ac-
credited nonpublic school physically relocates to another school district, textbooks purchased
for the nonpublic school with funds appropriated for purposes of this chapter shall be trans-
ferred to the school district in which the nonpublic school has relocated and may be made
available to the nonpublic school. Funds distributed to a school district for purposes of pur-
chasing textbooks in accordancewith this subsectionwhich remainunexpendedandavailable
for the purchase of textbooks for the nonpublic school that relocated in the fiscal year in which
the funds were distributed shall also be transferred to the school district in which the nonpub-
lic school has relocated.

Sec. 35. EFFECTIVE DATE. The section of this Act that amends section 257B.1B, being
deemed of immediate importance, takes effect upon enactment.

Approved June 6, 2005, with noted exceptions.

THOMAS J. VILSACK, Governor

Dear Mr. Secretary:

I hereby transmit House File 816, anAct relating to the funding of, the operation of, and appro-
priation of moneys to the College Student Aid Commission, the Department for the Blind, the

___________________

* Item veto; see message at end of the Act
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Department of Cultural Affairs, the Department of Education, and the State Board of Regents
and providing an effective date.

DuringmyCondition of the State address in January, I asked the Legislature to seize an histor-
ic opportunity to work together as one — no Republican agenda, no Democrat agenda, only
one shared agenda—an Iowa agenda. Todaywe can be proud that we startedwith education.
Our children deserve and need a world-class education that prepares them for the challenge
of global competition. Our children need the best if they hope to succeedwith that competition
and in life.

Thebest legislative efforts at the IowaStateCapitol occurwhenpeoplework together. Clearly,
no other issue facing Iowa is as important as education. The cornerstone of our society, educa-
tion has received its rightful attention in recent years. Despite sluggish revenue growth, legis-
lators and the Executive Branch have endeavored to improve student achievement, tie that
achievement to teacher pay and reduce class sizes. This year marks the first significant infu-
sion of dollars into the Student Achievement/Teacher Quality program since its inception.
Teachers’ salarieswillmove from39th to35thas a resultwith increaseddollars flowing to local
districts to support the continued development of classroom teachers’ skills — the hallmark
of the original program design.

Continuing opportunity in our outstanding community college and regents system is critical
to our state’s economic future. Increased funding will allow higher education in Iowa to re-
main bothhigh-quality andaffordable. At the same time,we support the transformational pro-
cess beingundertaken by theBoard ofRegentswith a significant investment of state resources
and increase support to community colleges that signifies the value of educational opportunity
provided by our great community college system throughout the state.

This bill increases funding to all sectors of education and gives our children every opportunity
for success by ensuring our earliest learners get a strong start by making a significant down
payment on an early care, health and education system for our youngest Iowans. More chil-
dren will have access to high quality programs, more parents will receive education and sup-
port, and more children will be ready to succeed in school.

House File 816 is approved on this date, with the following exceptions which I hereby disap-
prove:

I am unable to approve the item designated as Section 9 in its entirety. This section requires
theBoard ofEducational Examiners to conveneaworkinggroup to reviewcurrent teacher and
administrator preparation and licensing processes and make recommendations for improve-
ment. Given that the Legislature failed to provide adequate funding for the Board of Educa-
tional Examiners it is inadvisable to add additional responsibilities to the Board at this time.

I am unable to approve the designated portion of Section 12, subsection 1, paragraph a, first
unnumbered paragraph in its entirety. This sentence specifies that the Board of Regents, the
Department ofManagement and the Legislative ServicesAgency shall cooperate to determine
the amount to be appropriated for tuition replacement. This language is outdated and unnec-
essary as the Board of Regents now relies on a financial advisor to calculate figures for tuition
replacement.

I am unable to approve the item designated as Section 19 in its entirety. Section 19 directs the
Department of Education to establish a value-added assessment system to provide for multi-
variate longitudinal analysis of annual student test scores to determine the influence of a
school district’s education program on student academic growth. The creation of a value-
added assessment system is redundant andunnecessary in light of the assessmentmodels that
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Iowa school districts have already implemented for continuous school improvement programs
and to meet the requirements of the federal No Child Left Behind statute. Implementing this
new system could have long-range unintended effects on existing local and state assessment
systems.

I am unable to approve the item designated as a portion of Section 31, paragraph b. This sec-
tion requires that $5,000 from theStudentAchievement andTeacherQuality allocation forNa-
tional Board Certification Awards be used to conduct a study of the impact the national board
for professional teaching standards certification of Iowa’s teachers has on student achieve-
ment. This section requires a research design that would cost far more than the $5,000 in re-
sources provided to complete the study. In addition, the various studies underway nationally
will provide sufficient information for decision-makers in Iowa to debate continuation of this
program.

I am unable to approve the item designated as Section 33, third unnumbered paragraph in its
entirety. The third unnumbered paragraph of Section 33 allocates up to $1,000,000 from the
Student Achievement and Teacher Quality appropriation for the value-added assessment sys-
tem. This appropriation is unnecessarywith the veto of Section 19. In addition, an investment
in Iowa’s high quality teaching staffwill paymoredividends than creating another assessment
data base.

For the above reasons, I respectfully disapprove of the designated items in accordance with
Article III, Section 16 of the Constitution of the State of Iowa. All other items inHouse File 816
are hereby approved as of this date.

Sincerely,
THOMAS J. VILSACK, Governor

_________________________

CH. 170CH. 170

CHAPTER 170

APPROPRIATIONS — ECONOMIC DEVELOPMENT

H.F. 809

AN ACT relating to and making appropriations to the department of economic development,
the office of the treasurer of state, certain board of regents institutions, the department of
workforce development, and the public employment relations board, relatedmatters, and
providing an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

ECONOMIC DEVELOPMENT

Section 1. GOALS AND ACCOUNTABILITY.
1. The goals for the department of economic development shall be to expand and stimulate

the state economy, increase the wealth of Iowans, and increase the population of the state.
2. To achieve the goals in subsection 1, the department of economic development shall do

all of the following:
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a. Concentrate its efforts onprograms andactivities that result in commercially viable prod-
ucts and services.
b. Adopt practices and services consistent with free market, private sector philosophies.
c. Ensure economic growth and development throughout the state.

Sec. 2. DEPARTMENTOFECONOMICDEVELOPMENT. There is appropriated from the
general fund of the state to the department of economic development for the fiscal year begin-
ning July 1, 2005, and ending June 30, 2006, the following amounts, or so much thereof as is
necessary, to be used for the purposes designated:
1. ADMINISTRATION DIVISION
a. General administration
For salaries, support, maintenance, miscellaneous purposes, programs, for the transfer to

the Iowa state commission grant program, and for notmore than the following full-time equiv-
alent positions:

$ 1,956,3321. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 28.75. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

b. The department shall work with businesses and communities to continually improve the
economic development climate along with the economic well-being and quality of life for
Iowans. The administration division shall coordinate with other state agencies ensuring that
all state departments are attentive to the needs of an entrepreneurial culture.
2. BUSINESS DEVELOPMENT DIVISION
a. Business development operations
For business development operations and programs, international trade, export assistance,

workforce recruitment, the partner state program, for transfer to the strategic investment
fund, for transfer to the value-added agricultural products and processes financial assistance
fund, salaries, support, maintenance, miscellaneous purposes, and for not more than the fol-
lowing full-time equivalent positions:

$ 6,084,500. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 57.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

b. The department shall establish a strong and aggressive marketing image to showcase
Iowa’sworkforce, existing industry, andpotential. A priority shall be placedon recruitingnew
businesses, business expansion, and retaining existing Iowa businesses. Emphasis shall also
be placed on entrepreneurial development through helping to secure capital for entrepre-
neurs, and developing networks and a business climate conducive to entrepreneurs and small
business.
c. A business creating jobs with economic development assistance through moneys appro-

priated in this subsection shall be subject to contract provisions stating that new and retained
jobs shall be filled by individuals who are citizens of the United States who reside within the
United States, or any person authorized to work in the United States pursuant to federal law,
including legal resident aliens in theUnitedStates. Any vendorwho receives suchpublicmon-
eys shall adhere to such contract provisions and provide periodic assurances as the state shall
require, that the jobs are filled solely by citizens of the United States who reside within the
United States, or any person authorized to work in the United States pursuant to federal law,
including legal resident aliens in the United States.
d. From themoneys appropriated in this subsection, the department may provide financial

assistance in the form of a grant to a community economic development entity for conducting
a local workforce recruitment effort designed to recruit former citizens of the state and former
students at colleges and universities in the state to meet the needs of local employers.
e. From themoneys appropriated under this subsection, the departmentmay provide finan-

cial assistance to early-stage industry companies being established by women entrepreneurs.
f. From themoneys appropriated under this subsection, the departmentmay provide finan-

cial assistance in the formof grants, loans, or forgivable loans for advanced research and com-
mercialization projects involving value-added agriculture, advanced technology, or biotech-
nology.

___________________

1 See chapter 179, §18 herein
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g. Notwithstanding section 8.33, moneys appropriated in this subsection that remain unen-
cumbered or unobligated at the close of the fiscal year shall not revert but shall remain avail-
able for expenditure for the purposes designated until the close of the succeeding fiscal year.
3. COMMUNITY DEVELOPMENT DIVISION
a. Community development programs
For salaries, support,maintenance,miscellaneouspurposes, community economicdevelop-

ment programs, tourismoperations, community assistance, the film office, themainstreet and
rural mainstreet programs, the school-to-career program, the community development block
grant, and housing and shelter-related programs and for notmore than the following full-time
equivalent positions:

$ 5,533,511. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 61.75. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

b. The department shall encourage development of communities and quality of life to foster
economic growth. The department shall prepare communities for future growth and develop-
ment through development, expansion, and modernization of infrastructure.
c. The department shall develop public-private partnerships with Iowa businesses in the

tourism industry, Iowa tour groups, Iowa tourism organizations, and political subdivisions in
this state to assist in thedevelopment of advertisingefforts. Thedepartment shall, to the fullest
extent possible, develop cooperative efforts for advertising with contributions from other
sources.
d. Notwithstanding section 8.33, moneys appropriated in this subsection that remain unen-

cumbered or unobligated at the close of the fiscal year shall not revert to any fund but shall
remain available for expenditure for the designated purposes during the succeeding fiscal
year.
*e. The department shall not charge a nonprofit, public entity a fee for placement of informa-

tional materials in a welcome center.*
4. For allocating moneys for the world food prize:

$ 285,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 3. VISION IOWAPROGRAM—FTEAUTHORIZATION. For purposes of administra-
tive duties associatedwith the vision Iowa program, the department of economic development
is authorized an additional 2.25 full-time equivalent positions above those otherwise autho-
rized in this Act.

Sec. 4. RURAL COMMUNITY 2000 PROGRAM. There is appropriated from loan repay-
ments on loans under the former rural community 2000 program, sections 15.281 through
15.288, Code 2001, to the department of economic development for the fiscal year beginning
July 1, 2005, and ending June 30, 2006, the following amounts, or somuch thereof as is neces-
sary, to be used for the purposes designated:
1. For providing financial assistance to Iowa’s councils of governments that provide techni-

cal and planning assistance to local governments:
$ 150,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

2. For the rural development program for the purposes of the program including the rural
enterprise fund and collaborative skills development training:

$ 120,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 5. INSURANCE ECONOMIC DEVELOPMENT. There is appropriated from moneys
collected by the division of insurance in excess of the anticipated gross revenues under section
505.7, subsection 3, to the department of economic development for the fiscal year beginning
July 1, 2005, and ending June 30, 2006, the following amount, or so much thereof as is neces-
sary, for insurance economic development and international insurance economic develop-
ment:

$ 100,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

___________________

* Item veto; see message at end of the Act
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Sec. 6. COMMUNITY DEVELOPMENT LOAN FUND. Notwithstanding section 15E.120,
subsection 5, there is appropriated from the Iowa community development loan fund all the
moneys available during the fiscal year beginning July 1, 2005, and ending June 30, 2006, to
the department of economic development for the community development program to beused
by the department for the purposes of the program.

Sec. 7. WORKFORCEDEVELOPMENTFUND. There is appropriated from theworkforce
development fund account created in section 15.342A, to theworkforce development fund cre-
ated in section 15.343, for the fiscal year beginning July 1, 2005, and ending June 30, 2006, the
following amount, for the purposes of theworkforce development fund, and for notmore than
the following full-time equivalent positions:

$ 4,000,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 4.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 8. WORKFORCEDEVELOPMENTADMINISTRATION. From funds appropriatedor
transferred to or receipts credited to the workforce development fund created in section
15.343, up to $400,000 for the fiscal year beginning July 1, 2005, and ending June 30, 2006,may
beused for the administration ofworkforcedevelopment activities including salaries, support,
maintenance, and miscellaneous purposes and for not more than 4.00 full-time equivalent
positions.

Sec. 9. JOB TRAINING FUND. Notwithstanding section 15.251, all remaining moneys in
the job training fund on July 1, 2005, and anymoneys appropriated or credited to the fund dur-
ing the fiscal year beginning July 1, 2005, shall be transferred to the workforce development
fund established pursuant to section 15.343.

Sec. 10. IOWA STATE UNIVERSITY.
1. There is appropriated from the general fund of the state to the Iowa state university of

science and technology for the fiscal year beginning July 1, 2005, and ending June 30, 2006,
the following amount, or so much thereof as is necessary, to be used for small business devel-
opment centers, the science and technology research park, the institute for physical research,
and for not more than the following full-time equivalent positions:

$ 2,363,557. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 56.63. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

2. Of the moneys appropriated in subsection 1, Iowa state university shall allocate at least
$550,000 for purposes of funding small business development centers. Iowa state university
may allocate moneys appropriated in subsection 1 to the various small business development
centers in any manner necessary to achieve the purposes of this subsection.
3. Iowa state university of science and technology shall do all of the following:
a. Direct expenditures for research toward projects that will provide economic stimulus for

Iowa.
b. Provide emphasis to providing services to Iowa-based companies.
4. It is the intent of the general assembly that the industrial incentive program focus on Iowa

industrial sectors and seek contributions and in-kind donations from businesses, industrial
foundations, and trade associations and thatmoneys for the institute for physical research and
technology industrial incentive program shall only be allocated for projects which are
matched by private sector moneys for directed contract research or for nondirected research.
Thematch required of small businesses as defined in section 15.102, subsection 4, for directed
contract research or for nondirected research shall be $1 for each $3 of state funds. Thematch
required for other businesses for directed contract research or for nondirected research shall
be $1 for each $1 of state funds. Thematch required of industrial foundations or trade associa-
tions shall be $1 for each $1 of state funds.
Iowa state university of science and technology shall report annually to the joint appropria-

tions subcommittee on economic development and the legislative services agency the total
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amount of private contributions, the proportion of contributions from small businesses and
other businesses, and the proportion for directed contract research and nondirected research
of benefit to Iowa businesses and industrial sectors.
Notwithstanding section 8.33, moneys appropriated in this section that remain unencum-

bered or unobligated at the close of the fiscal year shall not revert but shall remain available
for expenditure for the purposes designated until the close of the succeeding fiscal year.

Sec. 11. UNIVERSITY OF IOWA.
1. There is appropriated from the general fund of the state to the state university of Iowa for

the fiscal year beginning July 1, 2005, and ending June 30, 2006, the following amount, or so
much thereof as is necessary, to be used for the university of Iowa research park and for the
advanced drug development program at the Oakdale research park, including salaries, sup-
port, maintenance, equipment, miscellaneous purposes, and for not more than the following
full-time equivalent positions:

$ 247,005. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 6.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

2. The university of Iowa shall do all of the following:
a. Direct expenditures for research toward projects that will provide economic stimulus for

Iowa.
b. Provide emphasis to providing services to Iowa-based companies.
3. Notwithstanding section 8.33,moneys appropriated in this section that remainunencum-

bered or unobligated at the close of the fiscal year shall not revert but shall remain available
for expenditure for the purposes designated until the close of the succeeding fiscal year.

Sec. 12. UNIVERSITY OF NORTHERN IOWA.
1. There is appropriated from the general fund of the state to the university of northern Iowa

for the fiscal year beginning July 1, 2005, and ending June 30, 2006, the following amount, or
somuch thereof as is necessary, to be used for themetal casting institute, and for the institute
of decision making, including salaries, support, maintenance, miscellaneous purposes, and
for not more than the following full-time equivalent positions:

$ 361,291. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 4.75. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

2. The university of northern Iowa shall do all of the following:
a. Direct expenditures for research toward projects that will provide economic stimulus for

Iowa.
b. Provide emphasis to providing services to Iowa-based companies.
3. Notwithstanding section 8.33,moneys appropriated in this section that remainunencum-

bered or unobligated at the close of the fiscal year shall not revert but shall remain available
for expenditure for the purposes designated until the close of the succeeding fiscal year.

Sec. 13. BOARDOF REGENTSREPORT. The state board of regents shall submit a report
on theprogress of regents institutions inmeeting the strategic plan for technology transfer and
economic development to the secretary of the senate, the chief clerk of the house of represen-
tatives, and the legislative services agency by January 15, 2006.

Sec. 14. DEPARTMENT OF WORKFORCE DEVELOPMENT.
1. There is appropriated from the general fund of the state to the department of workforce

development for the fiscal year beginning July 1, 2005, and ending June 30, 2006, the following
amount, or so much thereof as is necessary, for the division of labor services, the division of
workers’ compensation, the workforce development state and regional boards, the new em-
ployment opportunity fund, immigration services centers, for transfer to theboiler safety fund,
for transfer to the elevator safety fund, salaries, support, maintenance, miscellaneous pur-
poses, and for not more than the following full-time equivalent positions:

$ 5,151,919. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 86.45. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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2. From the contractor registration fees, the division of labor services shall reimburse the
department of inspections and appeals for all costs associated with hearings under chapter
91C, relating to contractor registration.
3. The division of workers’ compensation shall continue charging a $65 filing fee for work-

ers’ compensation cases. The filing fee shall be paid by the petitioner of a claim. However,
the fee can be taxed as a cost and paid by the losing party, except in cases where it would im-
pose an undue hardship or be unjust under the circumstances. The moneys generated by the
filing fee allowed under this subsection are appropriated to the department of workforce de-
velopment to be used for purposes of administering the division of workers’ compensation.
4. The department of workforce development shall maintain pilot immigration service cen-

ters that offer one-stop services to dealwith themultiple issues related to immigration and em-
ployment. The pilot centers shall be designed to support workers, businesses, and communi-
ties with information, referrals, job placement assistance, translation, language training,
resettlement, aswell as technical and legal assistance on such issues as forms and documenta-
tion. Through the coordination of local, state, and federal service providers, and through the
development of partnerships with public, private, and nonprofit entities with established rec-
ords of international service, these pilot centers shall seek to provide a seamless service deliv-
ery system for new Iowans.
5. Notwithstanding section 8.33,moneys appropriated in this section that remainunencum-

bered or unobligated at the close of the fiscal year shall not revert but shall remain available
for expenditure for the purposes designated until the close of the succeeding fiscal year.

Sec. 15. EMPLOYMENTSECURITYCONTINGENCYFUND. There is appropriated from
the special employment security contingency fund to the department of workforce develop-
ment for the fiscal year beginning July 1, 2005, and ending June 30, 2006, the following
amounts, or so much thereof as is necessary, for the purposes designated:
DIVISION OF WORKERS’ COMPENSATION
For salaries, support, maintenance, and miscellaneous purposes:

$ 471,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Any remaining additional penalty and interest revenuemay be allocated and used to accom-

plish the mission of the department.

Sec. 16. PUBLIC EMPLOYMENT RELATIONS BOARD. There is appropriated from the
general fund of the state to the public employment relations board for the fiscal year beginning
July 1, 2005, and ending June 30, 2006, the following amount, or so much thereof as is neces-
sary, for the purposes designated:
For salaries, support, maintenance, miscellaneous purposes, and for not more than the fol-

lowing full-time equivalent positions:
$ 923,850. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 10.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 17. ENDOW IOWA GRANTS APPROPRIATIONS.
1. There is appropriated from the general fund of the state to the department of economic

development for the fiscal period beginning July 1, 2005, and ending June 30, 2008, the follow-
ing amounts, or so much thereof as is necessary, to be used for the purpose designated:
For endow Iowa grants to lead philanthropic entities pursuant to section 15E.304:

FY 2005-2006 $ 50,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FY 2006-2007 $ 50,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FY 2007-2008 $ 50,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2. Notwithstanding section 8.33, moneys that remain unexpended at the end of the fiscal

year shall not revert to any fund but shall remain available for expenditure for the designated
purposes during the succeeding fiscal year.

Sec. 18. NEW SECTION. 15G.110 APPROPRIATION.
For the fiscal period beginning July 1, 2005, and ending June 30, 2015, there is appropriated
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to the department of economic development each fiscal year fiftymillion dollars from the gen-
eral fund of the state for deposit in the grow Iowa values fund.

Sec. 19. NEW SECTION. 15G.111 APPROPRIATIONS.
1. a. For the fiscal period beginning July 1, 2005, and ending June 30, 2015, there is appro-

priated each fiscal year from the grow Iowa values fund created in section 15G.108, if enacted,2

to the department of economic development thirty-five million dollars for programs adminis-
tered by the department of economic development.
b. Each year thatmoneys are appropriated under this subsection, the department shall allo-

cate a percentage of the moneys for each of the following types of activities:
(1) Business start-ups.
(2) Business expansion.
(3) Business modernization.
(4) Business attraction.
(5) Business retention.
(6) Marketing.
(7) Research and development.
c. Thedepartment shall require anapplicant formoneys appropriatedunder this subsection

to include in the application a statement regarding the intended return on investment. A recip-
ient of moneys appropriated under this subsection shall annually submit a statement to the
department regarding the progress achieved on the intended return on investment stated in
the application. Thedepartment, in cooperationwith thedepartment of revenue, shall develop
a method of identifying and tracking each new job created and the leveraging of moneys
through financial assistance from moneys appropriated under this subsection. The depart-
ment of economic development shall identify research and development activities funded
through financial assistance fromnotmore than tenpercent of themoneysappropriatedunder
this subsection, and, insteadof determining return on investment and job creation for the iden-
tified funding, determine the potential impact on the state’s economy.
d. Thedepartmentmayusemoneysappropriatedunder this subsection toprocure technical

assistance from either the public or private sector, for information technology purposes, for
a statewide labor shed study, and for rail, air, or river port transportation-related purposes.
Theuse ofmoneys appropriated for rail, air, or river port transportation-relatedpurposesmust
be directly related to an economic development project and themoneysmust be used to lever-
age other financial assistance moneys.
e. Of themoneys appropriated under this subsection, the departmentmay use up to one and

one-half percent for administrative purposes.
f. The Iowa economic development board shall approve or deny applications for financial

assistance providedwithmoneys appropriated under this subsection. In providing such finan-
cial assistance, the board shall, whenever possible, coordinate the assistance with other pro-
grams administered by the department of economic development, including the community
economic betterment program established in section 15.317 and the value-added agricultural
products and processes financial assistance program established in section 15E.111.
g. It is the policy of this state to expand and stimulate the state economy by advancing, pro-

moting, and expanding biotechnology industries in this state. To implement this policy, the
Iowa economic development board shall consider providing assistance to projects that in-
crease value-added income to individuals or organizations involved in agricultural business
or biotechnology projects. Such a project need not create jobs specific to the project site; how-
ever, such a project must foster the knowledge and creativity necessary to promote the state’s
agricultural economy and to increase employment in urban and rural areas as a result.
2. For the fiscal period beginning July 1, 2005, and ending June 30, 2015, there is appro-

priated each fiscal year from the grow Iowa values fund created in section 15G.108, if enacted,3

to the department of economic development five million dollars for financial assistance to in-
stitutions of higher learning under the control of the state board of regents for capacity build-

___________________

2 See chapter 150, §1 herein
3 See chapter 150, §1 herein
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ing infrastructure in areas related to technology commercialization, for marketing and busi-
ness development efforts in areas related to technology commercialization, entrepreneurship,
and business growth, and for infrastructure projects and programs needed to assist in the im-
plementation of activities under chapter 262B, if so amended. In allocatingmoneys to institu-
tions under the control of the state board of regents, the board shall require the institutions
to provide a one-to-one match of additional moneys for the activities funded with moneys ap-
propriated under this subsection. The state board of regents shall annually prepare a report
for submission to the governor, the general assembly, and the legislative services agency re-
garding the activities, projects, and programs funded with moneys appropriated under this
subsection.
The state board of regentsmay allocate anymoneys appropriated under this subsection and

received from the department for financial assistance to a single biosciences development or-
ganization determined by the department to possess expertise in promoting the area of biosci-
ence entrepreneurship. The organization must be composed of representatives of both the
public and the private sector and shall be composed of subunits or subcommittees in the areas
of existing identified biosciences platforms, education and workforce development, commer-
cialization, communication, policy and governance, and finance. Such financial assistance
shall be used for purposes of activities related to biosciences and bioeconomy development
under chapter 262B, if so amended, and to accredited private universities in this state.4

3. For the fiscal period beginning July 1, 2005, and ending June 30, 2015, there is appro-
priated each fiscal year from the grow Iowa values fund created in section 15G.108, if enacted,5

to the department of economic development one million dollars for purposes of providing fi-
nancial assistance for projects in targeted state parks, state banner parks, and destination
parks. The department of natural resources shall submit a plan to the department of economic
development for the expenditure of moneys appropriated under this subsection. The plan
shall focus on improving state parks, state banner parks, and destination parks for economic
development purposes. Based on the report submitted, the department of economic develop-
ment shall provide financial assistance to the department of natural resources for support of
state parks, state banner parks, and destination parks. For purposes of this subsection, “state
banner park” means a park with multiple uses and which focuses on the economic develop-
ment benefits of a community or area of the state.
4. For the fiscal period beginning July 1, 2005, and ending June 30, 2015, there is appro-

priated each fiscal year from the grow Iowa values fund created in section 15G.108, if enacted,6

to the office of the treasurer of state one million dollars for deposit in the Iowa cultural trust
fund created in section 303A.4.
5. For the fiscal period beginning July 1, 2005, and ending June 30, 2015, there is appro-

priated each fiscal year from the grow Iowa values fund created in section 15G.108, if enacted,7

to the department of economic development seven million dollars for deposit into the work-
force training and economic development funds of the community colleges created pursuant
to section 260C.18A.
6. a. For the fiscal period beginning July 1, 2005, and ending June 30, 2015, there is appro-

priated each fiscal year from the grow Iowa values fund created in section 15G.108, if enacted,8

to the department of economic development onemillion dollars for providing economic devel-
opment region financial assistance under section 15E.232, subsections 3, 4, 5, and 6, if en-
acted,9 and under section 15E.233, if enacted.10

b. Of the moneys appropriated in this subsection, the department shall transfer three hun-
dred fifty thousand dollars each fiscal year for the fiscal period beginning July 1, 2005, and
ending June 30, 2015, to Iowa state university of science and technology, for purposes of pro-
viding financial assistance to establish small business development centers in areas of the

___________________

4 See chapter 150, §2 herein
5 See chapter 150, §1 herein
6 See chapter 150, §1 herein
7 See chapter 150, §1 herein
8 See chapter 150, §1 herein
9 See chapter 150, §10 herein
10 See chapter 150, §11 herein
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state previously served by a small business development center and tomaintain existing small
business development centers. Financial assistance for a small business development center
shall not be awarded unless the city of11 county where the center is located or scheduled to be
located demonstrates the ability to obtain local matching moneys on a dollar-for-dollar basis.
An award of financial assistance to a small business development center under this paragraph
shall not exceed twenty thousand dollars.
c. Of the moneys appropriated under this subsection, the department may use up to fifty

thousand dollars each fiscal year during the fiscal period beginning July 1, 2005, and ending
June 30, 2015, for purposes of providing training, materials, and assistance to Iowa business
resource centers.
7. Notwithstanding section 8.33,moneys that remain unexpended at the end of a fiscal year

shall not revert to any fund but shall remain available for expenditure for the designated pur-
poses during the succeeding fiscal year.

Sec. 20. NEW SECTION. 96.51 FIELD OFFICE OPERATING FUND.
A field office operating fund is created in the state treasury under the control of the depart-

ment of workforce development. The fund is separate and distinct from the unemployment
compensation fund. All moneys properly credited to and deposited in the fund are annually
appropriated to the department of workforce development to be used for personnel and non-
personnel costs of operating field offices.

Sec. 21. 2004 IowaActs, chapter 1175, section 50, is amended by adding the following new
subsection:
NEW SUBSECTION. 5. For sole source grant costs associated with the hosting of the na-

tional special olympics in Iowa by a special olympics nonprofit entity, in addition to the
amount appropriated for this purpose in 2004 IowaActs, chapter 1175, section 288, subsection
6, paragraph “b”:

$ 500,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Notwithstanding section 8.33, moneys appropriated in this subsection that remain unen-

cumbered or unobligated at the close of the fiscal year shall not revert but shall remain avail-
able for expenditure for the purpose designated until the close of the fiscal year that begins
July 1, 2006.

Sec. 22. VALUE-ADDED AGRICULTURAL PRODUCTS AND PROCESSES FINANCIAL
ASSISTANCE FUND MONEYS. The office of renewable fuels and coproducts may apply to
the department of economic development formoneys in the value-added agricultural products
andprocesses financial assistance fund for deposit in the renewable fuels and coproducts fund
created in section 159A.7.

Sec. 23. IOWAFINANCEAUTHORITYAUDIT. The auditor of state is requested to review
the audit of the Iowa finance authority performed by the auditor hired by the authority. The
auditor of state is also requested to conduct a performance audit of the authority to determine
the effectiveness of the authority and the programs of the authority.

Sec. 24. APPLICATION FOR DEPARTMENT OF ECONOMIC DEVELOPMENT MON-
EYS. For the fiscal year beginning July 1, 2005, any entity that was specifically identified in
2001 Iowa Acts, chapter 188, to receive funding from the department of economic develop-
ment, excluding any entity identified to receive a direct appropriation beginning July 1, 2005,
mayapply to thedepartment for assistance through the appropriate program. Thedepartment
shall provide application criteria necessary to implement this section.

Sec. 25. SHELTERASSISTANCEFUND. In providingmoneys from the shelter assistance
fund to homeless shelter programs in the fiscal year beginning July 1, 2005, and ending June
30, 2006, the department of economic development shall explore the potential of allocating

___________________

11 The word “or” probably intended
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moneys tohomeless shelter programsbased inpart on their ability tomove their clients toward
self-sufficiency.

Sec. 26. UNEMPLOYMENT COMPENSATION PROGRAM. Notwithstanding section
96.9, subsection 4, paragraph “a”, moneys credited to the state by the secretary of the treasury
of the United States pursuant to section 903 of the Social Security Act shall be appropriated
to the department of workforce development and shall be used by the department for the ad-
ministration of the unemployment compensation program only. This appropriation shall not
apply to any fiscal year beginning after December 31, 2005.

Sec. 27. EFFECTIVE DATE. Section 21 of this Act amending 2004 Iowa Acts, chapter
1175, section 50, being deemed of immediate importance, takes effect upon enactment.

Approved June 9, 2005, with exception noted.

THOMAS J. VILSACK, Governor

Dear Mr. Secretary:

I hereby transmit House File 809, an Act relating to and making appropriations to the depart-
ment of economic development, the office of the treasurer of state, certain board of regents
institutions, the department of workforce development, and the public employee relations
board, related matters, and providing an effective date.

House File 809 is approved on this date with the following exception, I am unable to approve
the itemdesignated asSection 2, Subsection 3, paragraph e in its entirety. It is critically impor-
tant that the state’s interstate welcome centers remain open seven days a week and allowed
to serve the nearly 250,000 travelers that visit those centers annually. Currently, over 50 per-
cent of the brochure enrollment revenue comes from non-profit organizations. Without that,
the centers would be closed several days a week.

For the above reasons, I respectfully disapprove this item in accordancewithArticle 3, Section
16 of the Constitution of the State of Iowa. All other items in House File 809 are hereby ap-
proved as of this date.

Sincerely,
THOMAS J. VILSACK, Governor



675 LAWS OF THE EIGHTY-FIRST G.A., 2005 SESSION CH. 171

CH. 171CH. 171

CHAPTER 171

APPROPRIATIONS — JUDICIAL BRANCH

H.F. 807

ANACT relating to andmaking appropriations to the judicial branch, and providing an effec-
tive date.

Be It Enacted by the General Assembly of the State of Iowa:

JUDICIAL BRANCH

Section 1. JUDICIAL BRANCH.
1. There is appropriated from thegeneral fundof the state to the judicial branch for the fiscal

year beginning July 1, 2005, and ending June 30, 2006, the following amounts, or so much
thereof as is necessary, to be used for the purposes designated:
a. For salaries of supreme court justices, appellate court judges, district court judges, dis-

trict associate judges, judicial magistrates and staff, state court administrator, clerk of the su-
preme court, district court administrators, clerks of the district court, juvenile court officers,
board of law examiners and board of examiners of shorthand reporters and judicial qualifica-
tions commission, receipt and disbursement of child support payments, reimbursement of the
auditor of state for expenses incurred in completing audits of the offices of the clerks of the
district court during the fiscal year beginning July 1, 2005, and maintenance, equipment, and
miscellaneous purposes:

$ 118,404,2821. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
b. For an initial grant to be determined by the state court administrator, for the establish-

ment of a youth enrichment pilot project2 located in a county with a population greater than
threehundred thousand that is involved in a public andprivate partnership pursuing life skills,
education, andmentoring programs for offenders between the ages of sixteen and twenty-two
who have been charged with a felony:

$ 100,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2. The judicial branch, except for purposes of internal processing, shall use the current state

budget system, the statepayroll system, and the Iowa financeandaccountingsystem inadmin-
istration of programs and payments for services, and shall not duplicate the state payroll, ac-
counting, and budgeting systems.
3. The judicial branch shall submit monthly financial statements to the legislative services

agency and the department of management containing all appropriated accounts in the same
manner as provided in the monthly financial status reports and personal services usage re-
ports of the department of administrative services. Themonthly financial statements shall in-
clude a comparison of the dollars and percentage spent of budgeted versus actual revenues
and expenditures on a cumulative basis for full-time equivalent positions and dollars.
4. The judicial branch shall focus efforts upon the collection of delinquent fines, penalties,

court costs, fees, surcharges, or similar amounts.
5. It is the intent of the general assembly that the offices of the clerks of the district court

operate in all ninety-nine counties and be accessible to the public as much as is reasonably
possible in order to address the relative needs of the citizens of each county.
6. The judicial branch shall study the best practices and efficiencies of each judicial district.

In identifying themost efficient judicial districts and the districts using best practices, the judi-
cial branch shall consider the average cost to the judicial branch for processing eachclassifica-
tion of criminal offense or civil action and the overall number of cases filed. The judicial
branch shall file a report regarding the studymade and actions taken pursuant to this subsec-
tion with the cochairpersons and ranking members of the joint appropriations subcommittee
on the justice system and to the legislative services agency by December 15, 2005.

___________________

1 See chapter 179, §46 herein
2 See chapter 179, §49 herein
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7. In addition to the requirements for transfers under section 8.39, the judicial branch shall
not change the appropriations from the amounts appropriated to the judicial branch in this
Act, unless notice of the revisions is given prior to their effective date to the legislative services
agency. Thenotice shall include information on the branch’s rationale formaking the changes
and details concerning the workload and performancemeasures upon which the changes are
based.
8. The judicial branch shall submit a semiannual update to the legislative services agency

specifying the amounts of fines, surcharges, and court costs collected using the Iowa court in-
formation system since the last report. The judicial branch shall continue to facilitate the shar-
ing of vital sentencing and other information with other state departments and governmental
agencies involved in the criminal justice system through the Iowa court information system.
9. The judicial branch shall providea report to thegeneral assemblyby January1, 2006, con-

cerning the amounts received and expended from the enhanced court collections fund created
in section 602.1304 and the court technology and modernization fund created in section
602.8108, subsection 5, during the fiscal year beginning July 1, 2004, and ending June 30, 2005,
and the plans for expenditures from each fund during the fiscal year beginning July 1, 2005,
and ending June 30, 2006. A copy of the report shall be provided to the legislative services
agency.

Sec. 2. JUDICIAL RETIREMENT FUND. There is appropriated from the general fund of
the state to the judicial retirement fund for the fiscal year beginning July 1, 2005, and ending
June 30, 2006, the following amount, or somuch thereof as is necessary, to be used for the pur-
pose designated:
Notwithstanding section 602.9104, for the state’s contribution to the judicial retirement fund

in the amount of 9.7 percent of the basic salaries of the judges covered under chapter 602, ar-
ticle 9:

$ 2,039,664. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 3. Section 602.6401, subsection 1, Code 2005, is amended to read as follows:
1. One Two hundred ninety-one six magistrates shall be apportioned among the counties

as provided in this section. Magistrates appointed pursuant to section 602.6402 shall not be
counted for purposes of this section.

Sec. 4. NEW SECTION. 602.8102A NOTICES RETURNED FOR UNKNOWNADDRESS
— RESENDING.
Notwithstanding any other provision of the Code to the contrary, and subject to rules pre-

scribed by the supreme court, if the clerk of the district court sends a mailing or notice to a
person or party and the mailing or notice is returned by the postal service to the clerk of the
district court as undeliverable, the clerk is not required to send a repeat or subsequentmailing
or notice unless the clerk receives an updated mailing address.

Sec. 5. Section 602.8105, subsection 2, Code 2005, is amended to read as follows:
2. The clerk of the district court shall collect the following fees for miscellaneous services:
a. For filing, entering, and endorsing a mechanic’s lien, twenty dollars, and if a suit is

brought, the fee is taxable as other costs in the action.
b. For filing and entering an agricultural supply dealer’s lien and any other statutory lien,

twenty dollars.
c. For a certificate and seal, ten dollars. However, there shall be no charge for a certificate

and seal to an application to procure a pension, bounty, or back pay for amember of the armed
services or other person.
d. For certifying a change in title of real estate, twenty dollars.
e. For filing a praecipe to issue execution under chapter 626, twenty-five dollars.
f. For filing a praecipe to issue execution under chapter 654, fifty dollars.
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g. For filing a confession of judgment under chapter 676, fifty dollars if the judgment is five
thousand dollars or less, and one hundred dollars if the judgment exceeds five thousand dol-
lars.
e. h. Other fees provided by law.

Sec. 6. Section 901.4, Code 2005, is amended to read as follows:
901.4 PRESENTENCE INVESTIGATION REPORT CONFIDENTIAL — DISTRIBUTION.
The presentence investigation report is confidential and the court shall provide safeguards

to ensure its confidentiality, including but not limited to sealing the report, which may be
opened only by further court order. At least three days prior to the date set for sentencing, the
court shall serve send a copy of all of the presentence investigation report upon by ordinary
or electronic mail, to the defendant’s attorney and the attorney for the state, and the report
shall remain confidential except upon court order. However, the courtmay conceal the identi-
ty of the person who provided confidential information. The report of a medical examination
or psychological or psychiatric evaluation shall be made available to the attorney for the state
and to the defendant upon request. The reports are part of the record but shall be sealed and
opened only on order of the court. If the defendant is committed to the custody of the Iowa
department of corrections and is not a class “A” felon, a copy of the presentence investigation
report shall be forwarded by ordinary or electronic mail to the director with the order of com-
mitment by the clerk of the district court and to the board of parole at the time of commitment.
Pursuant to section 904.602, thepresentence investigation reportmayalso be released byordi-
nary or electronic mail by the department of corrections or a judicial district department of
correctional services to another jurisdiction for the purpose of providing interstate probation
and parole compact or interstate compact for adult offender supervision services or evalua-
tions, or to a substance abuse or mental health services provider when referring a defendant
for services. The defendant or the defendant’s attorney may file with the presentence investi-
gation report, a denial or refutation of the allegations, or both, contained in the report. The
denial or refutation shall be included in the report. If the person is sentenced for an offense
which requires registration under chapter 692A, the court shall release the report by ordinary
or electronic mail to the department.

Sec. 7. STUDYOFCOURTRULESRELATINGTOTRIBALCOURTS. The general assem-
bly acknowledges that contact and interaction between the Iowa court system and federally
recognized tribal courts are ever increasing and the general assembly urges the Iowa supreme
court to study this interaction and consider developing and prescribing rules that relate to the
tribal court system, tribal court orders, judgments, and decrees.

Sec. 8. Section 607A.8, Code 2005, is amended to read as follows:
607A.8 FEES AND EXPENSES FOR JURORS.
Grand jurors and petit jurors in all courts shall receive ten dollars as compensation for each

day’s serviceor attendance, includingattendance required for thepurposeof beingconsidered
for service, reimbursement for mileage expenses at the rate specified in section 602.1509 for
eachmile traveled each day to and from their residences to the place of service or attendance,
and reimbursement for actual expenses of parking, as determined by the clerk. The supreme
court may adopt rules that allow additional compensation for jurors whose attendance and
service exceeds seven days. A juror who is a person with a disability may receive reimburse-
ment for the costs of alternate transportation from the juror’s residence to the place of service
or attendance. A juror shall not receive reimbursement for mileage expenses or actual ex-
penses of parking when the juror travels in a vehicle for which another juror is receiving re-
imbursement for mileage and parking expenses.

Sec. 9. APPOINTMENTOFCLERKOFCOURT. The appointment of a clerk of the district
court shall not occur unless the state court administrator approves the appointment.
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Sec. 10. POSTING OF REPORTS IN ELECTRONIC FORMAT — LEGISLATIVE SER-
VICES AGENCY. All reports or copies of reports required to be provided by the judicial
branch for fiscal year 2005-2006 to the legislative services agency shall be provided in an elec-
tronic format. The legislative services agency shall post the reports on its internet site and
shall notify by electronic means all the members of the joint appropriations subcommittee on
the justice systemwhen a report is posted. Upon request, copies of the reports may bemailed
to members of the joint appropriations subcommittee on the justice system.

*Sec. 11. EFFECTIVE DATE. The section of this Act appropriating funds that are contin-
gent upon the general fund of the state receiving funds from the Microsoft settlement, being
deemed of immediate importance, takes effect upon enactment.*

Approved June 14, 2005, with exception noted.

THOMAS J. VILSACK, Governor

Dear Mr. Secretary:

I hereby transmit House File 807, an Act relating to andmaking appropriations to the judicial
branch, and providing an effective date.

House File 807 is approved on this date, with the following exception, which I hereby disap-
prove:

I amunable to approve the itemdesignated as Section 11 in its entirety. This section dealswith
a reference to a contingent appropriation from the Microsoft settlement and would have it be
effective upon enactment. The language making the contingent appropriation was removed
during session, thereby making this section unnecessary.

For the above reasons, I respectfully disapprove this item in accordance with Article III, Sec-
tion 16 of the Constitution of the State of Iowa. All other items in House File 807 are hereby
approved as of this date.

Sincerely,
THOMAS J. VILSACK, Governor

___________________

* Item veto; see message at end of the Act
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CH. 172CH. 172

CHAPTER 172

APPROPRIATIONS — AGRICULTURE AND NATURAL RESOURCES

H.F. 808

AN ACT relating to and making appropriations involving state government, including provi-
sions affecting agriculture and natural resources, and provisions relating to awind energy
production tax credit, and providing for fees.

Be It Enacted by the General Assembly of the State of Iowa:

AGRICULTURE AND NATURAL RESOURCES
DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP

GENERAL APPROPRIATIONS

Section 1. GENERAL DEPARTMENT APPROPRIATION. There is appropriated from the
general fund of the state to the department of agriculture and land stewardship for the fiscal
year beginning July 1, 2005, and ending June30, 2006, the followingamount, or somuch there-
of as is necessary, to be used for the purposes designated:
For purposes of supporting the department, including its divisions, for administration, regu-

lation, and programs, for salaries, support, maintenance,miscellaneous purposes, and for not
more than the following full-time equivalent positions:

$ 17,213,319. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 412.52. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP
DESIGNATED APPROPRIATIONS

Sec. 2. SENIOR FARMERS MARKET NUTRITION PROGRAM. There is appropriated
from the general fund of the state to the department of agriculture and land stewardship for
the fiscal year beginning July 1, 2005, and ending June 30, 2006, the following amount, or so
much thereof as is necessary, to be used for the purposes designated:
For purposes of administering a senior farmers market nutrition program, including sala-

ries, support, maintenance, miscellaneous purposes, and for not more than the following full-
time equivalent positions:

$ 77,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 1.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 3. CHRONIC WASTING DISEASE. There is appropriated from the general fund of
the state to the department of agriculture and land stewardship for the fiscal year beginning
July 1, 2005, and ending June 30, 2006, the following amount, or so much thereof as is neces-
sary, to be used for the purposes designated:
For purposes of administering a chronic wasting disease control program for the control of

chronic wasting diseasewhich threatens farm deer as provided in chapter 170, including sala-
ries, support, maintenance, miscellaneous purposes, and for not more than the following full-
time equivalent positions:

$ 100,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 1.60. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

The programmay include procedures for the inspection and testing of farm deer, responses
to reported cases of chronic wasting disease, and methods to ensure that owners of farm deer
may engage in the movement and sale of farm deer.

Sec. 4. RIVER AUTHORITY. There is appropriated from the general fund of the state to
the department of agriculture and land stewardship for the fiscal year beginning July 1, 2005,
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and ending June 30, 2006, the following amount, or somuch thereof as is necessary, to be used
for the purpose designated:
For purposes of supporting the department’s membership in the state interagencyMissouri

river authority, created in section 28L.1, in the Missouri river basin association:
$ 9,535. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 5. HORSEANDDOGRACING. There is appropriated from themoneys available un-
der section 99D.13 to the department of agriculture and land stewardship for the fiscal year
beginning July 1, 2005, and ending June 30, 2006, the following amount, or so much thereof
as is necessary, to be used for the purposes designated:
For salaries, support, maintenance, and miscellaneous purposes for the administration of

section 99D.22:
$ 305,516. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 6. DAIRY PRODUCTS CONTROL BUREAU. There is appropriated from the general
fund of the state to the department of agriculture and land stewardship for the fiscal year be-
ginning July 1, 2005, and ending June 30, 2006, the following amount, or so much thereof as
is necessary, to be used for the purposes designated:
For purposes of supporting the operations of the dairy products control bureau, including

salaries, support, maintenance, and miscellaneous purposes:
$ 643,166. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 7. AVIAN INFLUENZA. There is appropriated from the general fund of the state to
the department of agriculture and land stewardship for the fiscal year beginning July 1, 2005,
and ending June 30, 2006, the following amount, or somuch thereof as is necessary, to be used
for the purpose designated:
For the support of testing and monitoring avian influenza:

$ 50,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Notwithstanding section 8.33, moneys appropriated in this section that remain unencum-

bered or unobligated at the close of the fiscal year shall not revert but shall remain available
for the continued testing and monitoring of avian influenza until the close of the succeeding
fiscal year.

Sec. 8. APIARY REGULATION. There is appropriated from the general fund of the state
to the department of agriculture and land stewardship for the fiscal year beginning July 1,
2005, and ending June 30, 2006, the following amount, or so much thereof as is necessary, to
be used for the purposes designated:
For support of apiary regulation as provided in chapter 160, including salaries, support,

maintenance, and miscellaneous purposes:
$ 40,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 9. SOILANDWATERCONSERVATIONDISTRICTS. There is appropriated from the
general fund of the state to the department of agriculture and land stewardship for the fiscal
year beginning July 1, 2005, and ending June30, 2006, the followingamount, or somuch there-
of as is necessary, to be used for the purposes designated:
For purposes of reimbursing commissioners of soil and water conservation districts for ad-

ministrative expenses including but not limited to travel expenses, technical training, andpro-
fessional dues:

$ 250,0001. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
A soil and water conservation district receiving moneys from an allocation provided pur-

suant to this section shall submit a report to the soil conservation division of the department
of agriculture and land stewardship by January 1, 2006, accounting for moneys which have
been expended or unexpended orwhich have been obligated or encumbered. The report shall
state how the moneys were used.

___________________

1 See chapter 179, §36 herein
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DEPARTMENT OF NATURAL RESOURCES
GENERAL APPROPRIATIONS

Sec. 10. GENERAL DEPARTMENT APPROPRIATION. There is appropriated from the
general fund of the state to the department of natural resources for the fiscal year beginning
July 1, 2005, and ending June 30, 2006, the following amount, or so much thereof as is neces-
sary, to be used for the purposes designated:
For purposes of supporting the department, including its divisions, for administration, regu-

lation, and programs, for salaries, support, maintenance,miscellaneous purposes, and for not
more than the following full-time equivalent positions:

$ 16,883,439. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 1,105.46. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 11. STATEFISHANDGAMEPROTECTIONFUND—APPROPRIATIONTOTHEDI-
VISION OF FISH AND WILDLIFE.
1. a. There is appropriated from the state fish and game protection fund to the department

of natural resources for the fiscal year beginning July 1, 2005, and ending June 30, 2006, the
following amount, or somuch thereof as is necessary, to be used for the purposes designated:
For administrative support, and for salaries, support, maintenance, equipment, andmiscel-

laneous purposes:
$ 31,370,766. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

b. Notwithstanding section 455A.10, the department may use the unappropriated balance
remaining in the fish and game protection fund to provide for the funding of health and life
insurance premium payments from unused sick leave balances of conservation peace officers
employed in a protection occupation who retire, pursuant to section 97B.49B.
2. The department shall not expend more moneys from the fish and game protection fund

than provided in this section, unless the expenditure derives from contributionsmade by a pri-
vate entity, or a grant or moneys received from the federal government, and is approved by
the natural resource commission. The department of natural resources shall promptly notify
the legislative services agency and the chairpersons and ranking members of the joint appro-
priations subcommitteeonagriculture andnatural resources concerning the commission’s ap-
proval.

Sec. 12. GROUNDWATERPROTECTIONFUND. There is appropriated from the ground-
water protection fund created in section 455E.11 to the department of natural resources for
the fiscal year beginning July 1, 2005, and ending June 30, 2006, from thosemoneys which are
not allocated pursuant to that section, the following amount, or so much thereof as is neces-
sary, to be used for the purposes designated:
For administrative support, and for salaries, support, maintenance, equipment, andmiscel-

laneous purposes related to providing for groundwater quality:
$ 3,455,832. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

DEPARTMENT OF NATURAL RESOURCES
RELATED TRANSFERS

Sec. 13. SNOWMOBILE FEES — TRANSFER FOR ENFORCEMENT PURPOSES. There
is transferred on July 1, 2005, from the fees required to be deposited in the special snowmobile
fundunder section321G.7 to the fishandgameprotection fundandappropriated to thedepart-
ment of natural resources for the fiscal year beginning July 1, 2005, and ending June 30, 2006,
the following amount, or so much thereof as is necessary, to be used for the purpose desig-
nated:
For enforcing snowmobile laws as part of the state snowmobile program administered by

the department of natural resources:
$ 100,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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Sec. 14. VESSEL FEES—TRANSFERFORENFORCEMENTPURPOSES. There is trans-
ferred on July 1, 2005, from the fees required to be deposited in the special conservation fund
under section 462A.52 to the fish and game protection fund and appropriated to the natural
resource commission for the fiscal year beginning July 1, 2005, and ending June 30, 2006, the
following amount, or so much thereof as is necessary, to be used for the purpose designated:
For the administration and enforcement of navigation laws and water safety:

$ 1,400,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Notwithstanding section 8.33, moneys transferred and appropriated in this section that re-

main unencumbered or unobligated at the close of the fiscal year shall not revert to the credit
of the fish and game protection fund but shall be credited to the special conservation fund es-
tablished by section 462A.52 to be used as provided in that section.

DEPARTMENT OF NATURAL RESOURCES
DESIGNATED APPROPRIATIONS

Sec. 15. REVENUE ADMINISTERED BY THE IOWA COMPREHENSIVE UNDER-
GROUNDSTORAGETANKFUNDBOARD. There is appropriated from the unassigned reve-
nue fund administered by the Iowa comprehensive underground storage tank fund board, to
the department of natural resources for the fiscal year beginning July 1, 2005, and ending June
30, 2006, the following amount, or so much thereof as is necessary, to be used for the purpose
designated:
For administration expenses of the underground storage tank section of the department of

natural resources:
$ 200,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 16. FLOODPLAIN PERMIT BACKLOG. Notwithstanding any contrary provision of
state law, for the fiscal year beginning July 1, 2005, and ending June 30, 2006, the department
of natural resources may use additional funds available to the department from stormwater
discharge permit fees for the staffing of the following additional full-time staff members to re-
duce the department’s floodplain permit backlog:

FTEs 2.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 17. IMPLEMENTATIONOF THE FEDERAL TOTALMAXIMUMDAILY LOADPRO-
GRAM. Notwithstandingany contrary provision of state law, for the fiscal year beginning July
1, 2005, and ending June 30, 2006, the department of natural resources may use additional
funds available to the department from stormwater discharge permit fees for the staffing of
the following additional full-time equivalent positions for implementation of the federal total
maximum daily load program:

FTEs 2.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

IOWA STATE UNIVERSITY
DESIGNATED APPROPRIATION

Sec. 18. OPEN FEEDLOTS HOUSING BEEF CATTLE — WATER QUALITY RESEARCH
PROJECT. There is appropriated from the agrichemical remediation fund created in section
161.7 to Iowa state university for the fiscal year beginning July 1, 2005, and ending June 30,
2006, the following amount, or so much thereof as is necessary, to be used for the purposes
designated:
For purposes of supporting a water quality research project which studies the effectiveness

of alternative technologies used to reduce risks towater quality from effluent originating from
open feedlots which house beef cattle:

$ 100,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
In conducting the project, Iowa state university shall cooperate with the Iowa cattlemen’s

association, the department of natural resources, the department of agriculture and land stew-
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ardship, and the United States department of agriculture natural resource conservation ser-
vice.

DEPARTMENT OF AGRICULTURE
AND LAND STEWARDSHIP

HORSE AND DOG
REGULATION — FEES

Sec. 19. Section 99D.22, subsection 3, paragraph d, Code 2005, is amended by striking the
paragraph and inserting in lieu thereof the following:
d. Establish a registration fee imposed on each horse which is a thoroughbred, quarter

horse, or standardbred which shall be paid by the breeder of the horse. The department shall
not impose the registration fee more than once on each horse. The amount of the registration
fee shall not exceed thirty dollars. The moneys paid to the department from registration fees
shall be considered repayment receipts as defined in section 8.2, and shall be used for the ad-
ministration and enforcement of this subsection.

Sec. 20. Section 99D.22, Code 2005, is amended by adding the following new subsection:
NEW SUBSECTION. 3A. a. The department of agriculture and land stewardship shall

adopt rules establishing a schedule of registration fees to be imposed on owners of dogs that
arewhelped and raised for the first sixmonths of their lives in Iowa for purposes of promoting
native dogs as provided in this chapter, including section 99D.12 and this section. The amount
of the registration fees shall be imposed as follows:
(1) An owner of a dam registering the dam, twenty-five dollars.
(2) An owner of a litter registering the litter, ten dollars.
(3) An owner of a dog registering the dog, five dollars.
b. The moneys paid to the department from registration fees as provided in paragraph “a”

shall be considered repayment receipts as defined in section 8.2, and shall be used for the ad-
ministration and enforcement of programs for the promotion of native dogs.

DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP
AND DEPARTMENT OF NATURAL RESOURCES

DEER REGULATION AND FEES

Sec. 21. NEW SECTION. 170.3A CHRONIC WASTING DISEASE CONTROL PRO-
GRAM.
The department shall establish and administer a chronic wasting disease control program

for the control of chronic wasting disease which threatens farm deer. The program shall in-
clude procedures for the inspection and testing of farm deer, responses to reported cases of
chronic wasting disease, and methods to ensure that owners of farm deer may engage in the
movement and sale of farm deer.

Sec. 22. NEW SECTION. 170.3B FARM DEER ADMINISTRATION FEE.
The department may establish a farm deer administration fee which shall be annually im-

posed on each landowner who keeps farm deer in this state. The amount of the fee shall not
exceed twohundred dollars per year. The fee shall be collected by the department in amanner
specified by rules adoptedby thedepartment after consultingwith the farmdeer council estab-
lished in section 170.2. The collected fees shall be credited to the farm deer administration
fund created pursuant to section 170.3C.

Sec. 23. NEWSECTION. 170.3C FARMDEERADMINISTRATIONFUND—APPROPRI-
ATION.
A farm deer administration fund is created in the state treasury under the control of the de-

partment.
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1. The fund shall be composedofmoneysappropriatedby thegeneral assembly andmoneys
available to and obtained or accepted by the department from the United States or private
sources for placement in the fund. The fund shall include all moneys collected from the farm
deer administration fee as provided in section 170.3B.
2. The moneys in the fund are appropriated exclusively to the department for the purpose

of administering the chronic wasting disease control program as provided in section 170.3A.
3. Section 8.33 shall not apply to moneys credited to the fund. Notwithstanding section

12C.7, moneys earned as income or interest from the fund shall remain in the fund until ex-
pended as provided in this section.

Sec. 24. Section 483A.24, subsection 2, paragraph c, if enacted by 2005 Iowa Acts, Senate
File 206,2 section 8, is amended to read as follows:
c. Upon written application on forms furnished by the department, the department shall is-

sue annually without fee two deer hunting licenses, one antlered or any sex deer hunting li-
cense and one antlerless deer only deer hunting license, to the owner of a farm unit or amem-
ber of the owner’s family, but only a total of two licenses for both, and to the tenant of a farm
unit or amember of the tenant’s family, but only a total of two licenses for both. The deer hunt-
ing licenses issued shall be valid only for use on the farm unit for which the applicant applies
pursuant to this paragraph. The owner or the tenant need not reside on the farmunit to qualify
for the free deer hunting licenses to hunt on that farm unit. The free deer hunting licenses is-
sued pursuant to this paragraph shall be valid and may be used during any shotgun deer sea-
son. The licenses may be used to harvest deer in two different seasons. In addition, a person
who receives a free deer hunting license pursuant to this paragraph shall pay a one dollar fee
for each license that shall be used and is appropriated for the purpose of deer herd population
management, including assisting with the cost of processing deer donated to the help us stop
hunger program administered by the commission.

Approved June 14, 2005

_________________________

CH. 173CH. 173

CHAPTER 173

APPROPRIATIONS — ADMINISTRATION AND REGULATION

H.F. 810

AN ACT relating to andmaking appropriations to certain state departments, agencies, funds,
and certain other entities, providing for regulatory authority, and other properly related
matters, and providing an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. DEPARTMENT OF ADMINISTRATIVE SERVICES. There is appropriated
from the general fund of the state to the department of administrative services for the fiscal
year beginning July 1, 2005, and ending June 30, 2006, the following amounts, or so much
thereof as is necessary, to be used for the purposes designated:
1. For salaries, support, maintenance, and miscellaneous purposes, and for not more than

the following full-time equivalent positions:
$ 4,798,641. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 423.20. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

___________________

2 Chapter 139 herein



685 LAWS OF THE EIGHTY-FIRST G.A., 2005 SESSION CH. 173

In addition to the amount appropriated in this subsection, the department is authorized to
expend an additional amount not to exceed $359,560 for the purposes designated in this sub-
section. Such amount shall be expended from general fund moneys deposited in revolving
funds under the control of the department that were appropriated to the department pursuant
to 2004 IowaActs, chapter 1175, section 2. The department shall develop a plan for repayment
to the general fund of the total amount appropriated to the department for start-up funding for
revolving funds under the control of the department pursuant to 2004 IowaActs, chapter 1175,
section 2. Any amount expended pursuant to this paragraph shall be considered a repayment
amount to the general fund and shall reduce the total amount to be repaid to the general fund
under the plan developed by the department. The department shall submit the plan for repay-
ment to thedepartment ofmanagement for approval. Upon reviewandapproval by thedepart-
ment of management, the department of administrative services shall submit the plan to the
general assembly for its review.
UTILITY COSTS
2. For the payment of utility costs:

$ 3,080,865. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Notwithstanding section 8.33, any excess funds appropriated for utility costs in this subsec-

tion shall not revert to the general fund of the state at the end of the fiscal year but shall remain
available for expenditure for the purposes of this subsection during the fiscal year beginning
July 1, 2006.
3. For distribution to other departments:

$ 158,295. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Moneys appropriated in this subsection shall be separately accounted for in a distribution

account and shall be distributed to other governmental entities based upon formulas estab-
lished by the department to pay for services provided governmental entities by the department
as described in chapter 8A.
4. Members of the general assembly serving as members of the deferred compensation ad-

visoryboard shall be entitled to receiveperdiemandnecessary travel andactual expensespur-
suant to section 2.10, subsection 5, while carrying out their official duties as members of the
board.
5. Any funds and premiums collected by the department for workers’ compensation shall

be segregated into a separate workers’ compensation fund in the state treasury to be used for
payment of state employees’ workers’ compensation claims and administrative costs. Not-
withstanding section 8.33, unencumbered or unobligated moneys remaining in this workers’
compensation fund at the end of the fiscal year shall not revert but shall be available for expen-
diture for purposes of the fund for subsequent fiscal years.

Sec. 2. REVOLVING FUNDS. There is appropriated to the department of administrative
services for the fiscal year beginning July 1, 2005, and ending June30, 2006, from the revolving
funds designated in chapter 8A and from internal service funds created by the department,
such amounts as the department deems necessary for the operation of the department consis-
tent with the requirements of chapter 8A.

Sec. 3. FUNDING FOR IOWACCESS.
1. Notwithstanding section 321A.3, subsection 1, for the fiscal year beginning July 1, 2005,

and ending June 30, 2006, the first $1,000,000 collected and transferred by the department of
transportation to the treasurer of state with respect to the fees for transactions involving the
furnishing of a certified abstract of a vehicle operating record under section 321A.3, subsec-
tion 1, shall be transferred to the IowAccess revolving fund established by section 8A.224 and
administered by the department of administrative services for the purposes of developing, im-
plementing,maintaining, and expanding electronic access to government records as provided
by law.
2. All fees collected with respect to transactions involving IowAccess shall be deposited in

the IowAccess revolving fund and shall be used only for the support of IowAccess projects.
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Sec. 4. STATE EMPLOYEE HEALTH INSURANCE ADMINISTRATION CHARGE. For
the fiscal year beginning July 1, 2005, and ending June 30, 2006, the monthly per contract ad-
ministrative charge whichmay be assessed by the department of administrative services shall
be $2.00 per contract on all health insurance plans administered by the department.

Sec. 5. AUDITOR OF STATE. There is appropriated from the general fund of the state to
the office of the auditor of state for the fiscal year beginning July 1, 2005, and ending June 30,
2006, the following amount, or so much thereof as is necessary, to be used for the purposes
designated:
For salaries, support, maintenance, and miscellaneous purposes, and for not more than the

following full-time equivalent positions:
$ 1,207,341. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 105.50. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
The auditor of statemay retain additional full-time equivalent positions as is reasonable and

necessary to perform governmental subdivision audits which are reimbursable pursuant to
section 11.20 or 11.21, to perform audits which are requested by and reimbursable from the
federal government, and to perform work requested by and reimbursable from departments
or agencies pursuant to section 11.5Aor 11.5B. The auditor of state shall notify thedepartment
of management, the legislative fiscal committee, and the legislative services agency of the ad-
ditional full-time equivalent positions retained.

Sec. 6. IOWA ETHICS AND CAMPAIGN DISCLOSURE BOARD. There is appropriated
from the general fund of the state to the Iowa ethics and campaign disclosure board for the
fiscal year beginning July 1, 2005, and ending June 30, 2006, the following amount, or somuch
thereof as is necessary, for the purposes designated:
For salaries, support, maintenance, and miscellaneous purposes, and for not more than the

following full-time equivalent positions:
$ 457,864. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 6.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 7. DEPARTMENT OF COMMERCE. There is appropriated from the general fund of
the state to the department of commerce for the fiscal year beginning July 1, 2005, and ending
June 30, 2006, the following amounts, or somuch thereof as is necessary, for the purposes des-
ignated:
1. ALCOHOLIC BEVERAGES DIVISION
For salaries, support, maintenance, and miscellaneous purposes, and for not more than the

following full-time equivalent positions:
$ 1,883,441. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 34.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2. BANKING DIVISION
For salaries, support, maintenance, and miscellaneous purposes, and for not more than the

following full-time equivalent positions:
$ 6,793,223. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 71.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
3. CREDIT UNION DIVISION
For salaries, support, maintenance, and miscellaneous purposes, and for not more than the

following full-time equivalent positions:
$ 1,382,568. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 18.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
4. INSURANCE DIVISION
a. For salaries, support, maintenance, and miscellaneous purposes, and for not more than

the following full-time equivalent positions:
$ 4,369,854. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 101.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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b. The insurance divisionmay reallocate authorized full-time equivalent positions as neces-
sary to respond to accreditation recommendations or requirements. The insurance division
expenditures for examination purposes may exceed the projected receipts, refunds, and re-
imbursements, estimated pursuant to section 505.7, subsection 7, including the expenditures
for retention of additional personnel, if the expenditures are fully reimbursable and the divi-
sion first does both of the following:
(1) Notifies the department ofmanagement, the legislative services agency, and the legisla-

tive fiscal committee of the need for the expenditures.
(2) Files with each of the entities named in subparagraph (1) the legislative and regulatory

justification for the expenditures, along with an estimate of the expenditures.
c. The insurance division shall allocate $10,000 from the examination receipts for the pay-

ment of its fees to the national council of insurance legislators.1

5. PROFESSIONAL LICENSING AND REGULATION DIVISION
For salaries, support, maintenance, and miscellaneous purposes, and for not more than the

following full-time equivalent positions:
$ 836,921. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 12.75. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Of the appropriation made and FTEs authorized in this subsection, $54,250 and 0.75 FTEs

are contingent upon the enactment of 2005 Iowa Acts, Senate File 405.2

6. UTILITIES DIVISION
a. For salaries, support, maintenance, and miscellaneous purposes, and for not more than

the following full-time equivalent positions:
$ 7,000,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 79.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
b. The utilities divisionmay expend additional funds, including funds for additional person-

nel, if those additional expenditures are actual expenses which exceed the funds budgeted for
utility regulation and the expenditures are fully reimbursable. Before the division expends or
encumbers an amount in excess of the funds budgeted for regulation, the division shall first
do both of the following:
(1) Notify the department of management, the legislative services agency, and the legisla-

tive fiscal committee of the need for the expenditures.
(2) File with each of the entities named in subparagraph (1) the legislative and regulatory

justification for the expenditures, along with an estimate of the expenditures.
7. CHARGES— TRAVEL. Each division and the office of consumer advocate shall include

in its charges assessed or revenues generated, an amount sufficient to cover the amount stated
in its appropriation, and any state-assessed indirect costs determinedby the department of ad-
ministrative services. The director of the department of commerce shall review on a quarterly
basis all out-of-state travel for the previous quarter for officers and employees of each division
of the department if the travel is not already authorized by the executive council.

Sec. 8. DEPARTMENTOFCOMMERCE—PROFESSIONALLICENSINGANDREGULA-
TION. There is appropriated from the housing improvement fund of the Iowa department of
economic development to the division of professional licensing and regulation of the depart-
ment of commerce for the fiscal year beginning July 1, 2005, and ending June 30, 2006, the
following amount, or somuch thereof as is necessary, to be used for the purposes designated:
For salaries, support, maintenance, and miscellaneous purposes:

$ 62,317. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 9. GOVERNOR AND LIEUTENANT GOVERNOR. There is appropriated from the
general fund of the state to the offices of the governor and the lieutenant governor for the fiscal
year beginning July 1, 2005, and ending June 30, 2006, the following amounts, or so much
thereof as is necessary, to be used for the purposes designated:
1. GENERAL OFFICE
For salaries, support,maintenance, andmiscellaneous purposes for the general office of the

___________________

1 The phrase “national conference of insurance legislators” probably intended
2 Chapter 104 herein
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governor and the general office of the lieutenant governor, and for notmore than the following
full-time equivalent positions:

$ 1,729,857. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 19.25. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

2. TERRACE HILL QUARTERS
For salaries, support,maintenance, andmiscellaneous purposes for the governor’s quarters

at Terrace Hill, and for not more than the following full-time equivalent positions:
$ 343,149. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 8.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
3. ADMINISTRATIVE RULES COORDINATOR
For salaries, support,maintenance, andmiscellaneous purposes for the office of administra-

tive rules coordinator, and for not more than the following full-time equivalent positions:
$ 136,458. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 3.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
4. NATIONAL GOVERNORS ASSOCIATION
For payment of Iowa’s membership in the national governors association:

$ 64,393. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
5. STATE-FEDERAL RELATIONS
For salaries, support, maintenance, and miscellaneous purposes, and for not more than the

following full-time equivalent positions:
$ 111,236. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 2.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 10. GOVERNOR’S OFFICE OF DRUG CONTROL POLICY.
1. There is appropriated from the general fund of the state to the governor’s office of drug

control policy for the fiscal yearbeginning July1, 2005, andendingJune30, 2006, the following
amount, or so much thereof as is necessary, to be used for the purposes designated:
For salaries, support, maintenance, and miscellaneous purposes, including statewide co-

ordination of the drug abuse resistance education (D.A.R.E.) programs or similar programs,
and for not more than the following full-time equivalent positions:

$ 313,1953. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 9.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

2. The governor’s office of drug control policy, in consultation with the Iowa department of
public health, and after discussion and collaborationwith all interested agencies, shall coordi-
nate substance abuse treatment and prevention efforts in order to avoid duplication of ser-
vices.

Sec. 11. DEPARTMENT OF HUMAN RIGHTS. There is appropriated from the general
fund of the state to the department of human rights for the fiscal year beginning July 1, 2005,
andending June30, 2006, the followingamounts, or somuch thereof as is necessary, tobeused
for the purposes designated:
1. CENTRAL ADMINISTRATION DIVISION
For salaries, support, maintenance, and miscellaneous purposes, and for not more than the

following full-time equivalent positions:
$ 312,660. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 7.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2. DEAF SERVICES DIVISION
For salaries, support, maintenance, and miscellaneous purposes, and for not more than the

following full-time equivalent positions:
$ 362,710. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 6.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
The fees collected by the division for provision of interpretation services by the division to

obligated agencies shall be disbursed pursuant to the provisions of section 8.32, and shall be
dedicated and used by the division for continued and expanded interpretation services.

___________________

3 See chapter 179, §33 herein
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3. STATUS OF IOWANS OF ASIAN AND PACIFIC ISLANDER HERITAGE DIVISION
For support, maintenance, and miscellaneous purposes:

$ 6,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
4. PERSONS WITH DISABILITIES DIVISION
For salaries, support, maintenance, and miscellaneous purposes, and for not more than the

following full-time equivalent positions:
$ 184,971. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 3.50. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
5. LATINO AFFAIRS DIVISION
For salaries, support, maintenance, and miscellaneous purposes, and for not more than the

following full-time equivalent positions:
$ 166,718. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 3.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
6. STATUS OF WOMEN DIVISION
For salaries, support, maintenance, and miscellaneous purposes, including the Iowans in

transition program, and the domestic violence and sexual assault-related grants, and for not
more than the following full-time equivalent positions:

$ 329,530. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 3.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

7. STATUS OF AFRICAN-AMERICANS DIVISION
For salaries, support, maintenance, and miscellaneous purposes, and for not more than the

following full-time equivalent positions:
$ 119,991. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 2.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
8. CRIMINAL AND JUVENILE JUSTICE PLANNING DIVISION
For salaries, support, maintenance, and miscellaneous purposes, and for not more than the

following full-time equivalent positions:
$ 752,398. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 8.18. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
The criminal and juvenile justice planning advisory council and the juvenile justice advisory

council shall coordinate their efforts in carrying out their respective duties relative to juvenile
justice.
9. SHAREDSTAFF. The divisions of the department of human rights shall retain their indi-

vidual administrators, but shall share staff to the greatest extent possible.

Sec. 12. DEPARTMENT OF INSPECTIONS AND APPEALS. There is appropriated from
the general fund of the state to the department of inspections and appeals for the fiscal year
beginning July 1, 2005, and ending June 30, 2006, the following amounts, or so much thereof
as is necessary, for the purposes designated:
1. ADMINISTRATION DIVISION
For salaries, support, maintenance, and miscellaneous purposes, and for not more than the

following full-time equivalent positions:
$ 1,564,7554. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 32.25. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2. ADMINISTRATIVE HEARINGS DIVISION
For salaries, support, maintenance, and miscellaneous purposes, and for not more than the

following full-time equivalent positions:
$ 614,114. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 23.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
3. INVESTIGATIONS DIVISION
For salaries, support, maintenance, and miscellaneous purposes, and for not more than the

following full-time equivalent positions:
$ 1,407,295. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 41.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

___________________

4 See chapter 179, §34 herein
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4. HEALTH FACILITIES DIVISION
For salaries, support, maintenance, and miscellaneous purposes, and for not more than the

following full-time equivalent positions:
$ 2,356,836. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 113.25. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Of the funds appropriated in this subsection, $80,000 and 1.00 FTE shall be used for the op-

eration, expansion, and maintenance of the direct care worker registry.5

5. EMPLOYMENT APPEAL BOARD
For salaries, support, maintenance, and miscellaneous purposes, and for not more than the

following full-time equivalent positions:
$ 52,869. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 15.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
The employment appeal board shall be reimbursed by the labor services division of the de-

partment of workforce development for all costs associated with hearings conducted under
chapter 91C, related to contractor registration. The board may expend, in addition to the
amount appropriated under this subsection, additional amounts as are directly billable to the
labor services division under this subsection and to retain the additional full-time equivalent
positions as needed to conduct hearings required pursuant to chapter 91C.
6. CHILD ADVOCACY BOARD
For foster care reviewand the court appointed special advocate program, including salaries,

support, maintenance, and miscellaneous purposes, and for not more than the following full-
time equivalent positions:

$ 1,962,059. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 38.99. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

a. The department of human services, in coordination with the child advocacy board, and
the department of inspections and appeals, shall submit an application for funding available
pursuant to Title IV-E of the federal Social Security Act for claims for child advocacy board,
administrative review costs.
b. The court appointed special advocate program shall investigate and develop opportuni-

ties for expanding fund-raising for the program.
c. Administrative costs charged by the department of inspections and appeals for items

funded under this subsection shall not exceed 4 percent of the amount appropriated in this
subsection.

Sec. 13. RACING AND GAMING COMMISSION.
1. RACETRACK REGULATION
There is appropriated from the general fund of the state to the racing and gaming commis-

sion of the department of inspections and appeals for the fiscal year beginning July 1, 2005,
and ending June 30, 2006, the following amount, or somuch thereof as is necessary, to be used
for the purposes designated:
For salaries, support, maintenance, and miscellaneous purposes for the regulation of pari-

mutuel racetracks, and for not more than the following full-time equivalent positions:
$ 2,574,702. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 27.53. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Of the funds appropriated in this subsection, $85,576 shall be used to conduct an extended

harness racing season.
2. EXCURSION BOAT REGULATION
There is appropriated from the general fund of the state to the racing and gaming commis-

sion of the department of inspections and appeals for the fiscal year beginning July 1, 2005,
and ending June 30, 2006, the following amount, or somuch thereof as is necessary, to be used
for the purposes designated:
For salaries, support, maintenance, andmiscellaneous purposes for administration and en-

___________________

5 See chapter 179, §48 herein
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forcement of the excursion boat gambling laws, and for not more than the following full-time
equivalent positions:

$ 2,417,052. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 35.22. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 14. USETAXAPPROPRIATION. There is appropriated from the use tax receipts col-
lected pursuant to sections 423.26 and 423.27 prior to their deposit in the road use tax fund
pursuant to section 423.43 to the administrative hearings division of the department of inspec-
tions and appeals for the fiscal year beginning July 1, 2005, and ending June 30, 2006, the fol-
lowing amount, or so much thereof as is necessary, for the purposes designated:
For salaries, support, maintenance, and miscellaneous purposes:

$ 1,424,042. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 15. DEPARTMENT OF MANAGEMENT. There is appropriated from the general
fund of the state to the department of management for the fiscal year beginning July 1, 2005,
andending June30, 2006, the followingamounts, or somuch thereof as is necessary, tobeused
for the purposes designated:
1. GENERAL OFFICE
For salaries, support, maintenance, and miscellaneous purposes, and for not more than the

following full-time equivalent positions:
$ 2,164,904. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 32.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2. ENTERPRISE RESOURCE PLANNING
If funding is provided for the redesign of the enterprise resource planning budget system for

the fiscal year beginning July 1, 2005, then there is appropriated from the general fund of the
state to the department of management for the fiscal year beginning July 1, 2005, and ending
June 30, 2006, the following amount, or somuch thereof as is necessary, to be used for the pur-
poses designated:
For salaries, support, maintenance, and miscellaneous purposes for administration of the

enterprise resource planning system, and for not more than the following full-time equivalent
position:

$ 57,435. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 1.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

3. SALARY MODEL ADMINISTRATOR
For salary, support, and miscellaneous purposes of the salary model administrator, and for

not more than the following full-time equivalent position:
$ 123,598. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 1.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
The salary model administrator shall work in conjunction with the legislative services

agency to maintain the state’s salary model used for analyzing, comparing, and projecting
state employee salary and benefit information, including information relating to employees
of the state board of regents. The department of revenue, the department of administrative
services, the five institutions under the jurisdiction of the state board of regents, the judicial
district departments of correctional services, and the state department of transportation shall
provide salary data to the department of management and the legislative services agency to
operate the state’s salarymodel. The format and frequencyof provision of the salary data shall
be determined by the department of management and the legislative services agency. The in-
formation shall be used in collective bargaining processes under chapter 20 and in calculating
the fundingneeds containedwithin theannual salary adjustment legislation. A state employee
organization as defined in section 20.3, subsection 4, may request information produced by
themodel, but the information provided shall not contain information attributable to individu-
al employees.
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Sec. 16. ROADUSE TAXAPPROPRIATION. There is appropriated from the road use tax
fund to the department of management for the fiscal year beginning July 1, 2005, and ending
June 30, 2006, the following amount, or somuch thereof as is necessary, to be used for the pur-
poses designated:
For salaries, support, maintenance, and miscellaneous purposes:

$ 56,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 17. SECRETARYOFSTATE. There is appropriated from the general fund of the state
to the office of the secretary of state for the fiscal year beginning July 1, 2005, and ending June
30, 2006, the followingamounts, or somuch thereof as is necessary, to be used for thepurposes
designated:
1. ADMINISTRATION AND ELECTIONS
For salaries, support, maintenance, and miscellaneous purposes, and for not more than the

following full-time equivalent positions:
$ 660,233. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 10.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
*The state department or state agency which provides data processing services to support

voter registration file maintenance and storage shall provide those services without charge.*
2. BUSINESS SERVICES
For salaries, support, maintenance, and miscellaneous purposes, and for not more than the

following full-time equivalent positions:
$ 1,837,967. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 32.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
3. BIENNIAL REPORTING
For administering the biennial reporting requirements for limited liability companies as re-

quired in section 490A.131, if enacted by 2005 Iowa Acts, House File 859:6

$ 275,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 18. SECRETARY OF STATE FILING FEES REFUND. Notwithstanding the obliga-
tion to collect fees pursuant to the provisions of section 490.122, subsection 1, paragraphs “a”
and “s”, and section 504A.85, subsections 1 and 9, for the fiscal year beginning July 1, 2005,
and ending June 30, 2006, the secretary of state may refund these fees to the filer pursuant to
rules established by the secretary of state. The decision of the secretary of state not to issue
a refund under rules established by the secretary of state is final and not subject to review pur-
suant to the provisions of the Iowa administrative procedure Act, chapter 17A.

Sec. 19. TREASURER. There is appropriated from the general fund of the state to the of-
fice of treasurer of state for the fiscal year beginning July 1, 2005, and ending June 30, 2006,
the following amount, or so much thereof as is necessary, to be used for the purposes desig-
nated:
For salaries, support, maintenance, and miscellaneous purposes, and for not more than the

following full-time equivalent positions:
$ 851,261. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 28.80. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
The office of treasurer of state shall supply clerical and secretarial support for the executive

council.

Sec. 20. IPERS — GENERAL OFFICE. There is appropriated from the Iowa public em-
ployees’ retirement system fund to the Iowa public employees’ retirement system for the fiscal
year beginning July 1, 2005, and ending June30, 2006, the followingamount, or somuch there-
of as is necessary, to be used for the purposes designated:
For salaries, support, maintenance, and other operational purposes to pay the costs of the

___________________

* Item veto; see message at end of the Act
6 Chapter 135, §109 herein
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Iowapublic employees’ retirement system, and fornotmore than the following full-timeequiv-
alent positions:

$ 10,582,931. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 95.13. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 21. DEPARTMENT OF REVENUE. There is appropriated from the general fund of
the state to the department of revenue for the fiscal year beginning July 1, 2005, and ending
June 30, 2006, the following amounts, or so much thereof as is necessary, to be used for the
purposes designated:
1. OPERATIONS
For salaries, support, maintenance, and miscellaneous purposes, and for not more than the

following full-time equivalent positions:
$ 26,623,3607. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 400.66. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Of the funds appropriated pursuant to this subsection, $400,000 shall be used to pay the di-

rect costs of compliance related to the collection and distribution of local sales and services
taxes imposed pursuant to chapters 423B and 423E.
The director of revenue shall prepare and issue a state appraisal manual and the revisions

to the state appraisal manual as provided in section 421.17, subsection 17, without cost to a
city or county.
The department of revenue shall submit awritten report to the general assembly by January

1, 2006, concerning the department’s progress in developing a system to track tax credits.
2. COLLECTION COSTS AND FEES
For payment of collection costs and fees pursuant to section 422.26:

$ 27,462. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 22. MOTORVEHICLEFUELTAXAPPROPRIATION. There is appropriated from the
motor fuel tax fund created by section 452A.77 to the department of revenue for the fiscal year
beginning July 1, 2005, and ending June 30, 2006, the following amount, or so much thereof
as is necessary, to be used for the purposes designated:
For salaries, support, maintenance, andmiscellaneous purposes for administration and en-

forcement of the provisions of chapter 452A and the motor vehicle use tax program:
$ 1,249,847. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 23. 2004 Iowa Acts, chapter 1175, section 1, subsection 3, is amended by adding the
following new unnumbered paragraph:
NEWUNNUMBERED PARAGRAPH. Notwithstanding section 8.33, moneys appropriated

in this subsection that remain unencumbered or unobligated at the close of the fiscal year shall
not revert but shall remain available for expenditure until the close of the succeeding fiscal
year.

Sec. 24. 2004 Iowa Acts, chapter 1175, section 7, unnumbered paragraph 2, is amended to
read as follows:
For salaries, support, maintenance, and miscellaneous purposes, and for not more than the

following full-time equivalent positions:
$ 411,296. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

419,296
FTEs 6.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 25. 2004 Iowa Acts, chapter 1175, section 12, subsection 4, is amended to read as fol-
lows:
4. NATIONAL GOVERNORS ASSOCIATION
For payment of Iowa’s membership in the national governors association:

$ 64,393. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
364,393

___________________

7 See chapter 179, §35 herein
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Of the funds appropriated in this subsection, $300,000 is allocated for security-related costs
and other expenses associatedwith the national governors association nationalmeeting. Not-
withstanding section 8.33, the moneys allocated for the meeting that remain unencumbered
or unobligated at the close of the fiscal year shall not revert but shall remain available for ex-
penditure for the purposes designated until the close of the succeeding fiscal year.8

Sec. 26. 2004 Iowa Acts, chapter 1175, section 16, subsection 2, is amended to read as fol-
lows:
2. EXCURSION BOAT REGULATION
There is appropriated from the general fund of the state to the racing and gaming commis-

sion of the department of inspections and appeals for the fiscal year beginning July 1, 2004,
and ending June 30, 2005, the following amount, or somuch thereof as is necessary, to be used
for the purposes designated:
For salaries, support, maintenance, andmiscellaneous purposes for administration and en-

forcement of the excursion boat gambling laws, and for not more than the following full-time
equivalent positions:

$ 1,806,048. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
1,856,048

FTEs 30.22. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Of the funds appropriated in this subsection, $50,000 is allocated for costs associated with

the examination of new gaming license applications.

Sec. 27. NEW SECTION. 8.7 REPORTING OF GIFTS RECEIVED.
All gifts, bequests, and grants received by a department or accepted by the governor on be-

half of the state shall be reported to the Iowa ethics and campaign disclosure board and the
government oversight committees. The ethics and campaign disclosure board shall, by Janu-
ary 31 of each year, submit to the fiscal services division of the legislative services agency a
written report listing all gifts, bequests, and grants received during the previous calendar year
with a value over one thousand dollars and the purpose for each such gift, bequest, or grant.
The submission shall also include a listing of all gifts, bequests, and grants received by a de-
partment from a person if the cumulative value of all gifts, bequests, and grants received by
the department from the person during the previous calendar year exceeds one thousand dol-
lars, and the ethics and campaign disclosure board shall include, if available, the purpose for
each such gift, bequest, or grant. However, reports on gifts, grants, or bequests filed by the
state board of regents pursuant to section 8.44 shall be deemed sufficient to comply with the
requirements of this section.

Sec. 28. EFFECTIVE DATE. The sections of this Act amending 2004 Iowa Acts, chapter
1175, being deemed of immediate importance, take effect upon enactment.

Approved June 14, 2005, with exception noted.

THOMAS J. VILSACK, Governor

Dear Mr. Secretary:

I hereby transmit House File 810, anAct relating to andmaking appropriations to certain state
departments, agencies, funds, and certain other entities, providing for regulatory authority,
and other properly related matters, and providing an effective date.

House File 810 is approved on this date, with the following exception, which I hereby disap-
prove:

___________________

8 See chapter 179, §21 herein
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I am unable to approve the item designated as Section 17, subsection 1, second unnumbered
paragraph in its entirety. This paragraph requires the Department of Administrative Services
to provide data processing services to the Secretary of State’s Office to support voter registra-
tion file maintenance and storage at no charge. When the Department of Administrative Ser-
viceswas created, itwasdesigned tobringan entrepreneurialmanagementmodel to stategov-
ernment to generate more efficient services and amore accountable government. Exempting
a single agency from paying for services it receives is counter to the business model, causes
rates for all other customers of theDepartment to increase, and creates a federal over-recovery
issue for the Department. This is a policy I cannot support.

For the above reasons, I respectfully disapprove this item in accordance with Article III, Sec-
tion 16 of the Constitution of the State of Iowa. All other items in House File 810 are hereby
approved as of this date.

Sincerely,
THOMAS J. VILSACK, Governor

_________________________

CH. 174CH. 174

CHAPTER 174

APPROPRIATIONS — JUSTICE SYSTEM

H.F. 811

AN ACT relating to and making appropriations to the justice system, revising pretrial release
requirements for certain criminal offenses, and providing an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

DIVISION I
FY 2005-2006 APPROPRIATIONS

JUSTICE SYSTEM

Section 1. DEPARTMENT OF JUSTICE.
1. There is appropriated from the general fund of the state to the department of justice for

the fiscal year beginning July 1, 2005, and ending June 30, 2006, the following amounts, or so
much thereof as is necessary, to be used for the purposes designated:
a. For the general office of attorney general for salaries, support, maintenance, miscella-

neous purposes including the prosecuting attorneys training program, victim assistance
grants, office of drug control policy (ODCP) prosecuting attorney program, legal services for
persons in poverty grants as provided in section 13.34, odometer fraud enforcement, and for
not more than the following full-time equivalent positions:

$ 8,024,2801. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 214.50. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

It is the intent of the general assembly that as a condition of receiving the appropriation pro-
vided in this lettered paragraph, the department of justice shall maintain a record of the esti-
mated time incurred representing each agency or department.
b. For victim assistance grants:

$ 5,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

___________________

1 See chapter 179, §43 herein
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The funds appropriated in this lettered paragraph shall be used toprovide grants to care pro-
viders providing services to crime victims of domestic abuse or to crime victims of rape and
sexual assault.
c. For legal services for persons in poverty grants as provided in section 13.34:

$ 900,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2. In addition to the funds appropriated in subsection 1, there is appropriated from the gen-

eral fund of the state to the department of justice for the fiscal year beginning July 1, 2005, and
ending June 30, 2006, an amount not exceeding $200,000 to be used for the enforcement of the
Iowa competition law. The funds appropriated in this subsection are contingent upon receipt
by the general fund of the state of an amount at least equal to the expenditure amount from
either damages awarded to the state or a political subdivision of the state by a civil judgment
under chapter 553, if the judgment authorizes the use of the award for enforcement purposes
or costs or attorneys fees awarded the state in state or federal antitrust actions. However, if
the amounts received as a result of these judgments are in excess of $200,000, the excess
amounts shall not be appropriated to the department of justice pursuant to this subsection.
Thedepartment of justice shall report thedepartment’s actual costs andanestimateof the time
incurred enforcing the competition law, to the co-chairpersons and ranking members of the
joint appropriations subcommittee on the justice system, and to the legislative services agency
by November 15, 2005.
3. In addition to the funds appropriated in subsection 1, there is appropriated from the gen-

eral fund of the state to the department of justice for the fiscal year beginning July 1, 2005, and
ending June 30, 2006, an amount not exceeding $1,125,000 to be used for public education re-
lating to consumer fraud and for enforcement of section 714.16, and an amount not exceeding
$75,000 for investigation, prosecution, and consumer education relating to consumer and
criminal fraud against older Iowans. The funds appropriated in this subsection are contingent
upon receipt by the general fund of the state of an amount at least equal to the expenditure
amount from damages awarded to the state or a political subdivision of the state by a civil con-
sumer fraud judgment or settlement, if the judgment or settlement authorizes the use of the
award for public education on consumer fraud. However, if the funds received as a result of
these judgments and settlements are in excess of $1,200,000, the excess funds shall not be ap-
propriated to the department of justice pursuant to this subsection. The department of justice
shall report to the co-chairpersons and ranking members of the joint appropriations subcom-
mittee on the justice system, and to the legislative services agency by November 15, 2005, the
department’s actual costs and an estimate of the time incurred in providing education pur-
suant to and enforcing this subsection.
4. The balance of the victim compensation fund established in section 915.94 may be used

to provide salary and support of not more than 22 FTEs and to provide maintenance for the
victim compensation functions of the department of justice.
5. As a condition of receiving the appropriation in subsection 1, the department of justice

shall transfer at least $2,450,000 from the victim compensation fund established in section
915.94 to the victim assistance grant program.
6. a. Thedepartment of justice, in submittingbudget estimates for the fiscal year commenc-

ing July 1, 2006, pursuant to section 8.23, shall include a report of funding from sources other
than amounts appropriated directly from the general fund of the state to the department of jus-
tice or to the office of consumer advocate. These funding sources shall include, but are not
limited to, reimbursements from other state agencies, commissions, boards, or similar enti-
ties, and reimbursements fromspecial funds or internal accountswithin thedepartment of jus-
tice. The department of justice shall report actual reimbursements for the fiscal year com-
mencing July 1, 2004, and actual and expected reimbursements for the fiscal year com-
mencing July 1, 2005.
b. The department of justice shall include the report required under paragraph “a”, as well

as information regarding any revisions occurring as a result of reimbursements actually re-
ceived or expected at a later date, in a report to the co-chairpersons and ranking members of
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the joint appropriations subcommittee on the justice system and the legislative services
agency. The department of justice shall submit the report on or before January 15, 2006.

Sec. 2. DEPARTMENT OF JUSTICE — ENVIRONMENTAL CRIMES INVESTIGATION
AND PROSECUTION — FUNDING. There is appropriated from the environmental crime
fund of the department of justice, consisting of court-ordered fines and penalties awarded to
the department arising out of the prosecution of environmental crimes, to the department of
justice for the fiscal year beginning July 1, 2005, and ending June 30, 2006, an amount not ex-
ceeding $20,000 to be used by the department, at the discretion of the attorney general, for the
investigation and prosecution of environmental crimes, including the reimbursement of ex-
penses incurred by county, municipal, and other local governmental agencies cooperating
with the department in the investigation and prosecution of environmental crimes.
The funds appropriated in this section are contingent upon receipt by the environmental

crime fund of the department of justice of an amount at least equal to the appropriationsmade
in this section and received from contributions, court-ordered restitution as part of judgments
in criminal cases, and consent decrees entered into as part of civil or regulatory enforcement
actions. However, if the funds received during the fiscal year are in excess of $20,000, the ex-
cess funds shall be deposited in the general fund of the state.
Notwithstanding section 8.33, moneys appropriated in this section that remain unencum-

bered or unobligated at the close of the fiscal year shall not revert but shall remain available
for expenditure for the purpose designated until the close of the succeeding fiscal year.

Sec. 3. OFFICE OF CONSUMER ADVOCATE. There is appropriated from the general
fund of the state to the office of consumer advocate of the department of justice for the fiscal
year beginning July 1, 2005, and ending June30, 2006, the followingamount, or somuch there-
of as is necessary, to be used for the purposes designated:
For salaries, support, maintenance, miscellaneous purposes, and for not more than the fol-

lowing full-time equivalent positions:
$ 2,810,442. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 27.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 4. DEPARTMENT OF CORRECTIONS — FACILITIES.
1. There is appropriated from the general fund of the state to the department of corrections

for the fiscal year beginning July 1, 2005, and ending June 30, 2006, the following amounts,
or so much thereof as is necessary, to be used for the purposes designated:
For the operation of adult correctional institutions, reimbursement of counties for certain

confinement costs, and federal prison reimbursement, to be allocated as follows:
a. For the operation of the Fort Madison correctional facility, including salaries, support,

maintenance, and miscellaneous purposes:
$ 38,840,761. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

b. For the operation of the Anamosa correctional facility, including salaries, support, main-
tenance, and miscellaneous purposes:

$ 27,199,702. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Moneys are provided within this appropriation for one full-time substance abuse counselor

for the Luster Heights facility, for the purpose of certification of a substance abuse program
at that facility.
c. For the operation of theOakdale correctional facility, including salaries, support,mainte-

nance, and miscellaneous purposes:
$ 25,650,778. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

d. For the operation of theNewton correctional facility, including salaries, support,mainte-
nance, and miscellaneous purposes:

$ 24,916,132. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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e. For the operation of the Mt. Pleasant correctional facility, including salaries, support,
maintenance, and miscellaneous purposes:

$ 23,694,840. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
f. For the operation of the Rockwell City correctional facility, including salaries, support,

maintenance, and miscellaneous purposes:
$ 8,039,378. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

g. For the operation of the Clarinda correctional facility, including salaries, support, main-
tenance, and miscellaneous purposes:

$ 22,853,497. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Moneys received by the department of corrections as reimbursement for services provided

to the Clarinda youth corporation are appropriated to the department and shall be used for the
purpose of operating the Clarinda correctional facility.
h. For the operation of the Mitchellville correctional facility, including salaries, support,

maintenance, and miscellaneous purposes:
$ 13,867,603. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

i. For the operation of the Fort Dodge correctional facility, including salaries, support,
maintenance, and miscellaneous purposes:

$ 26,244,693. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
j. For reimbursement of counties for temporary confinement ofwork release andparole vio-

lators, as provided in sections 901.7, 904.908, and 906.17 and for offenders confined pursuant
to section 904.513:

$ 674,954. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
k. For federal prison reimbursement, reimbursements for out-of-state placements, andmis-

cellaneous contracts:
$ 241,293. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

2. The department of corrections shall use funds appropriated in subsection 1 to continue
to contract for the services of a Muslim imam.

Sec. 5. DEPARTMENT OF CORRECTIONS — ADMINISTRATION.
1. There is appropriated from the general fund of the state to the department of corrections

for the fiscal year beginning July 1, 2005, and ending June 30, 2006, the following amounts,
or so much thereof as is necessary, to be used for the purposes designated:
a. For general administration, including salaries, support, maintenance, employment of an

education director to administer a centralized education program for the correctional system,
and miscellaneous purposes:

$ 2,829,708. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
(1) It is the intent of the general assembly that as a condition of receiving the appropriation

provided in this lettered paragraph, the department of corrections shall not, except as other-
wise provided in subparagraph (3), enter into a new contract, unless the contract is a renewal
of an existing contract, for the expenditure of moneys in excess of $100,000 during the fiscal
year beginning July 1, 2005, for the privatization of services performed by the department us-
ing state employees as of July 1, 2005, or for the privatization of new services by the depart-
ment, without prior consultation with any applicable state employee organization affected by
the proposed new contract and prior notification of the co-chairpersons and rankingmembers
of the joint appropriations subcommittee on the justice system.
(2) It is the intent of the general assembly that each lease negotiated by the department of

corrections with a private corporation for the purpose of providing private industry employ-
ment of inmates in a correctional institution shall prohibit the private corporation from utiliz-
ing inmate labor for partisan political purposes for any person seeking election to public office
in this state and that a violation of this requirement shall result in a termination of the lease
agreement.
(3) It is the intent of the general assembly that as a condition of receiving the appropriation

provided in this lettered paragraph, the department of corrections shall not enter into a lease
or contractual agreement pursuant to section 904.809 with a private corporation for the use
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of building space for the purpose of providing inmate employment without providing that the
terms of the lease or contract establish safeguards to restrict, to the greatest extent feasible,
access by inmates working for the private corporation to personal identifying information of
citizens.
b. For educational programs for inmates at state penal institutions:

$ 1,058,358. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
It is the intent of the general assembly that moneys appropriated in this lettered paragraph

shall be used solely for the purpose indicated and that the moneys shall not be transferred for
anyotherpurpose. In addition, it is the intent of thegeneral assembly that thedepartment shall
consult with the community colleges in the areas inwhich the institutions are located to utilize
moneys appropriated in this lettered paragraph to fund the high school completion, high
school equivalency diploma, adult literacy, and adult basic education programs in a manner
so as to maintain these programs at the institutions.
To maximize the funding for educational programs, the department shall establish guide-

lines and procedures to prioritize the availability of educational and vocational training for in-
mates based upon the goal of facilitating an inmate’s successful release from the correctional
institution.
The director of the department of correctionsmay transfermoneys from Iowa prison indus-

tries for use in educational programs for inmates.
Notwithstanding section 8.33, moneys appropriated in this lettered paragraph that remain

unobligated or unexpended at the close of the fiscal year shall not revert but shall remain avail-
able for expenditure only for the purpose designated in this lettered paragraph until the close
of the succeeding fiscal year.
c. For the development of the Iowa corrections offender network (ICON) data system:

$ 427,700. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
d. For offender mental health and substance abuse treatment:

$ 125,0002. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2. It is the intent of the general assembly that the department of corrections shall continue

to operate the correctional farms under the control of the department at the same or greater
level of participation and involvement as existed as of January 1, 2005, shall not enter into any
rental agreement or contract concerning any farmland under the control of the department
that is not subject to a rental agreement or contract as of January 1, 2005,without prior legisla-
tive approval, and shall further attempt to provide job opportunities at the farms for inmates.
The department shall attempt to provide job opportunities at the farms for inmates by encour-
aging labor-intensive farmingor gardeningwhere appropriate, using inmates togrowproduce
andmeat for institutional consumption, researching the possibility of instituting food canning
and cook-and-chill operations, and exploring opportunities for organic farming and garden-
ing, livestock ventures, horticulture, and specialized crops.
3. The department shall work to increase produce gardening by inmates under the control

of the correctional institutions, and, if appropriate, may use the central distribution network
at the Woodward state resource center. The department shall file a report with the co-chair-
persons and rankingmembers of the joint appropriations subcommittee on the justice system
by December 1, 2005, regarding the feasibility of expanding the number of acres devoted to
organic gardening and to the growing of organic produce for sale.
4. The department of corrections shall submit a report to the general assembly by January

1, 2006, concerning moneys recouped from inmate earnings for the reimbursement of opera-
tional expenses of the applicable facility during the fiscal year beginning July 1, 2004, for each
correctional institution and judicial district department of correctional services. In addition,
eachcorrectional institution and judicial district department of correctional services shall con-
tinue to submit a report to the legislative services agency on amonthly basis concerningmon-
eys recouped from inmate earnings pursuant to sections 904.702, 904.809, and 905.14.
5. It is the intent of the general assembly that as a condition of receiving the appropriation

provided in this lettered paragraph,3 the department shall not enter into any agreement with
a private sector nongovernmental entity for the purpose of housing inmates committed to the

___________________

2 See chapter 179, §44 herein
3 The phrase “the appropriation provided in this section” probably intended
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custody of the director of the department, without express authorization of the general assem-
bly to do so.

Sec. 6. JUDICIAL DISTRICT DEPARTMENTS OF CORRECTIONAL SERVICES.
1. There is appropriated from the general fund of the state to the department of corrections

for the fiscal year beginning July 1, 2005, and ending June 30, 2006, the following amounts,
or so much thereof as is necessary, to be allocated as follows:
a. For the first judicial district department of correctional services, including the treatment

and supervision of probation and parole violators who have been released from the depart-
ment of corrections violator program, the following amount, or so much thereof as is neces-
sary:

$ 10,501,186. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
b. For the second judicial district department of correctional services, including the treat-

ment and supervision of probation and parole violators who have been released from the de-
partment of corrections violator program, the following amount, or somuch thereof as is nec-
essary:

$ 8,230,603. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
c. For the third judicial district department of correctional services, including the treatment

and supervision of probation and parole violators who have been released from the depart-
ment of corrections violator program, the following amount, or so much thereof as is neces-
sary:

$ 4,805,458. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
d. For the fourth judicial district department of correctional services, including the treat-

ment and supervision of probation and parole violators who have been released from the de-
partment of corrections violator program, the following amount, or somuch thereof as is nec-
essary:

$ 4,427,796. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
e. For the fifth judicial district department of correctional services, including the treatment

and supervision of probation and parole violators who have been released from the depart-
ment of corrections violator program, and funding for electronic monitoring devices for use
on a statewide basis, the following amount, or so much thereof as is necessary:

$ 14,167,169. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
f. For the sixth judicial district department of correctional services, including the treatment

and supervision of probation and parole violators who have been released from the depart-
ment of corrections violator program, the following amount, or so much thereof as is neces-
sary:

$ 10,378,668. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
g. For the seventh judicial district department of correctional services, including the treat-

ment and supervision of probation and parole violators who have been released from the de-
partment of corrections violator program, the following amount, or somuch thereof as is nec-
essary:

$ 5,870,653. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
h. For the eighth judicial district department of correctional services, including the treat-

ment and supervision of probation and parole violators who have been released from the de-
partment of corrections violator program, the following amount, or somuch thereof as is nec-
essary:

$ 5,970,648. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
*As a condition of the funds appropriated in this paragraph, the eighth judicial district de-

partment of correctional services shall establish a drug court that uses the community-panel
model.*
2. Each judicial district department of correctional services, within the funding available,

shall continue programs and plans established within that district to provide for intensive su-
pervision, sex offender treatment, diversion of low-risk offenders to the least restrictive sanc-
tion available, job development, and expanded use of intermediate criminal sanctions.

___________________

* Item veto; see message at end of the Act
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3. Each judicial district department of correctional services shall provide alternatives to
prison consistent with chapter 901B. The alternatives to prison shall ensure public safety
while providing maximum rehabilitation to the offender. A judicial district department may
also establish a day program.
4. The governor’s office of drug control policy shall consider federal grants made to the de-

partment of corrections for the benefit of each of the eight judicial district departments of
correctional services as local government grants, as defined pursuant to federal regulations.
5. The department of corrections shall continue to contract with a judicial district depart-

ment of correctional services to provide for the rental of electronic monitoring equipment
which shall be available statewide.

Sec. 7. INTENT — REPORTS.
1. Thedepartment of corrections shall submit a report on inmate labor to the general assem-

bly, to the co-chairpersons and the rankingmembers of the joint appropriations subcommittee
on the justice system, and to the legislative services agency by January 15, 2006. The report
shall specifically address the progress the department hasmade in implementing the require-
ments of section 904.701, inmate labor on capital improvement projects, community work
crews, inmate produce gardening, and private-sector employment.
2. The department in cooperationwith townships, the Iowa cemetery associations, and oth-

er nonprofit or governmental entities may use inmate labor to restore or preserve rural ceme-
teries and historical landmarks. The department in cooperation with the counties may also
use inmate labor to clean up roads, major water sources, and other water sources around the
state.
3. Each month the department shall provide a status report regarding private-sector em-

ployment to the legislative services agency beginning on July 1, 2005. The report shall include
the number of offenders employed in the private sector, the combined number of hours
worked by the offenders, and the total amount of allowances, and the distribution of allow-
ances pursuant to section 904.702, including any moneys deposited in the general fund of the
state.

Sec. 8. ELECTRONICMONITORING REPORT. The department of corrections shall sub-
mit a report on electronic monitoring to the general assembly, to the co-chairpersons and the
ranking members of the joint appropriations subcommittee on the justice system, and to the
legislative services agency by January 15, 2006. The report shall specifically address the num-
ber of persons being electronically monitored and break down the number of persons being
electronically monitored by offense committed. The report shall also include a comparison
of any data from the prior fiscal year with the current year.

Sec. 9. STATE AGENCY PURCHASES FROM PRISON INDUSTRIES.
1. As used in this section, unless the context otherwise requires, “state agency” means the

government of the state of Iowa, includingbut not limited to all executive branchdepartments,
agencies, boards, bureaus, and commissions, the judicial branch, the general assembly and all
legislative agencies, institutions within the purview of the state board of regents, and any cor-
poration whose primary function is to act as an instrumentality of the state.
2. State agencies are hereby encouraged to purchase products from Iowa state industries,

as defined in section 904.802, when purchases are required and the products are available
from Iowa state industries. State agencies shall obtain bids from Iowa state industries for pur-
chases of office furniture exceeding $5,000 or in accordance with applicable administrative
rules related to purchases for the agency.

Sec. 10. STATE PUBLIC DEFENDER. There is appropriated from the general fund of the
state to the office of the state public defender of the department of inspections and appeals for
the fiscal year beginning July 1, 2005, and ending June 30, 2006, the following amounts, or so
much thereof as is necessary, to be allocated as follows for the purposes designated:
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1. For salaries, support, maintenance, and miscellaneous purposes, and for not more than
the following full-time equivalent positions:

$ 18,444,964. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 202.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

2. For the fees of court-appointed attorneys for indigent adults and juveniles, in accordance
with section 232.141 and chapter 815:

$ 21,163,082. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 11. IOWA LAW ENFORCEMENT ACADEMY.
1. There is appropriated from the general fund of the state to the Iowa law enforcement

academy for the fiscal year beginning July 1, 2005, and ending June 30, 2006, the following
amount, or so much thereof as is necessary, to be used for the purposes designated:
For salaries, support, maintenance, miscellaneous purposes, including jailer training and

technical assistance, and for not more than the following full-time equivalent positions:
$ 1,075,138. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 30.05. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
It is the intent of the general assembly that the Iowa law enforcement academymay provide

training of state and local law enforcement personnel concerning the recognition of and re-
sponse to persons with Alzheimer’s disease.
The Iowa law enforcement academy may temporarily exceed and draw more than the

amount appropriated and incur a negative cash balance as long as there are receivables equal
to or greater than the negative balance and the amount appropriated in this subsection is not
exceeded at the close of the fiscal year.
2. The Iowa law enforcement academy may select at least five automobiles of the depart-

ment of public safety, division of the Iowa state patrol, prior to turning over the automobiles
to the department of administrative services to be disposed of by public auction and the Iowa
law enforcement academymay exchange any automobile owned by the academy for each au-
tomobile selected if the selected automobile is used in training law enforcement officers at the
academy. However, any automobile exchanged by the academy shall be substituted for the
selected vehicle of the department of public safety and sold by public auctionwith the receipts
being deposited in the depreciation fund to the credit of the department of public safety, divi-
sion of the Iowa state patrol.

Sec. 12. BOARD OF PAROLE. There is appropriated from the general fund of the state to
the board of parole for the fiscal year beginning July 1, 2005, and ending June 30, 2006, the
following amount, or somuch thereof as is necessary, to be used for the purposes designated:
For salaries, support, maintenance, miscellaneous purposes, and for not more than the fol-

lowing full-time equivalent positions:
$ 1,121,044. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 17.50. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 13. DEPARTMENT OF PUBLIC DEFENSE. There is appropriated from the general
fund of the state to the department of public defense for the fiscal year beginning July 1, 2005,
andending June30, 2006, the followingamounts, or somuch thereof as is necessary, tobeused
for the purposes designated:
1. MILITARY DIVISION
For salaries, support, maintenance, miscellaneous purposes, and for not more than the fol-

lowing full-time equivalent positions:
$ 5,130,040. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 312.55. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Themilitary divisionmay temporarily exceed and drawmore than the amount appropriated

and incur a negative cash balance as long as there are receivables of federal funds equal to or
greater than the negative balance and the amount appropriated in this subsection is not ex-
ceeded at the close of the fiscal year.
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2. HOMELAND SECURITY AND EMERGENCY MANAGEMENT DIVISION
For salaries, support, maintenance, miscellaneous purposes, and for not more than the fol-

lowing full-time equivalent positions:
$ 1,172,230. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 24.75. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 14. DEPARTMENT OF PUBLIC SAFETY. There is appropriated from the general
fund of the state to the department of public safety for the fiscal year beginning July 1, 2005,
andending June30, 2006, the followingamounts, or somuch thereof as is necessary, tobeused
for the purposes designated:
1. For the department’s administrative functions, including the criminal justice information

system, and for not more than the following full-time equivalent positions:
$ 3,073,274. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 38.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2. For the division of criminal investigation and bureau of identification, including the

state’s contribution to the peace officers’ retirement, accident, and disability system provided
in chapter 97A in the amount of 17 percent of the salaries forwhich the funds are appropriated,
to meet federal fund matching requirements, and for not more than the following full-time
equivalent positions:

$ 14,760,898. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 228.50. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

3. For the criminalistics laboratory fund, if created in section 602.8108:
$ 342,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

The department of public safety, with the approval of the department of management, may
employ nomore than two special agents and four gaming enforcement officers for each addi-
tional riverboat regulated after July 1, 2005, and one special agent for each racing facility
which becomes operational during the fiscal year which begins July 1, 2005. One additional
gamingenforcement officer, up to a total of four per riverboat,maybe employed for each river-
boat that has extended operations to 24 hours and has not previously operated with a 24-hour
schedule. Positions authorized in this paragraph are in addition to the full-time equivalent
positions otherwise authorized in this subsection.
4. a. For the division of narcotics enforcement, including the state’s contribution to the

peace officers’ retirement, accident, and disability system provided in chapter 97A in the
amount of 17 percent of the salaries forwhich the funds are appropriated, tomeet federal fund
matching requirements, and for not more than the following full-time equivalent positions:

$ 4,701,141. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 75.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

b. For the division of narcotics enforcement for undercover purchases:
$ 123,343. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

5. a. For the state fire marshal’s office, including the state’s contribution to the peace offi-
cers’ retirement, accident, and disability system provided in chapter 97A in the amount of 17
percent of the salaries for which the funds are appropriated, and for not more than the follow-
ing full-time equivalent positions:

$ 2,256,998. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 42.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

b. For the state fire marshal’s office, for fire protection services as provided through the
state fire service and emergency response council as created in the department, and for not
more than the following full-time equivalent positions:

$ 638,021. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 10.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

*Of the amount appropriated in this paragraph, the state fire marshal shall allocate $200 for
the mailing of a notice to all affected agencies or emergency services providers informing the
agencies or providers about the requirement of an autopsy under section 144.56A.*
6. For the division of the Iowa state patrol of the department of public safety, for salaries,

___________________

* Item veto; see message at end of the Act
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support, maintenance, workers’ compensation costs, and miscellaneous purposes, including
the state’s contribution to the peace officers’ retirement, accident, and disability system pro-
vided in chapter 97A in the amount of 17 percent of the salaries for which the funds are appro-
priated, and for not more than the following full-time equivalent positions:

$ 43,076,973. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 531.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

It is the intent of the general assembly that members of the Iowa state patrol be assigned to
patrol the highways and roads in lieu of assignments for inspecting school buses for the school
districts.
7. For deposit in the public safety law enforcement sick leave benefits fund established un-

der section 80.42, for all departmental employees eligible to receive benefits for accrued sick
leave under the collective bargaining agreement:

$ 316,179. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
An employee of the department of public safety who retires after July 1, 2005, but prior to

June 30, 2006, is eligible for payment of life or health insurance premiums as provided for in
the collective bargaining agreement covering the public safety bargaining unit at the time of
retirement if that employee previously served in a position whichwould have been covered by
the agreement. The employee shall be given credit for the service in that prior position as
though it were covered by that agreement. The provisions of this subsection shall not operate
to reduce any retirement benefits an employee may have earned under other collective bar-
gaining agreements or retirement programs.
8. For costs associated with the training and equipment needs of volunteer fire fighters and

for not more than the following full-time equivalent position:
$ 699,587. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 1.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Notwithstanding section 8.33, moneys appropriated in this subsection that remain unobli-

gated or unexpended at the close of the fiscal year shall not revert but shall remain available
for expenditure only for the purpose designated in this subsection until the close of the suc-
ceeding fiscal year.

Sec. 15. CIVIL RIGHTS COMMISSION. There is appropriated from the general fund of
the state to the Iowa state civil rights commission for the fiscal year beginning July 1, 2005, and
ending June 30, 2006, the following amount, or somuch thereof as is necessary, to be used for
the purposes designated:
For salaries, support, maintenance, miscellaneous purposes, and for not more than the fol-

lowing full-time equivalent positions:
$ 950,788. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 27.50. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
The Iowa state civil rights commission may enter into a contract with a nonprofit organiza-

tion to provide legal assistance to resolve civil rights complaints.

Sec. 16. DIVISION OF CRIMINAL AND JUVENILE JUSTICE PLANNING. In addition to
any other funds appropriated to the division of criminal and juvenile justice planning of the
department of human rights, there is appropriated from the general fund of the state to the
division of criminal and juvenile justice planning for the fiscal year beginning July 1, 2005, and
ending June 30, 2006, the following amount, or somuch thereof as is necessary, to be used for
the purposes designated:
For the establishment andadministration of the sex offender treatment and supervision task

force:
$ 75,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 17. HOMELAND SECURITY AND EMERGENCY MANAGEMENT DIVISION.
There is appropriated from the wireless E911 emergency communications fund to the admin-
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istrator of the homeland security and emergency management division of the department of
public defense for the fiscal year beginning July 1, 2005, and ending June 30, 2006, an amount
not exceeding two hundred thousand dollars to be used for implementation, support, and
maintenance of the functions of the administrator and program manager under chapter 34A
and to employ the auditor of the state toperformanannual audit of thewirelessE911emergen-
cy communications fund.

Sec. 18. IOWA LAW ENFORCEMENT ACADEMY — FEES. Notwithstanding section
80B.11B, the Iowa law enforcement academy may charge more than one-half the cost of pro-
viding the basic training course if a majority of the Iowa law enforcement academy council
authorizes charging more than one-half of the cost of providing basic training. This section
is repealed on June 30, 2006.

Sec. 19. NEW SECTION. 144.56A PUBLIC SAFETY OFFICER DEATH — REQUIRED
NOTICE — AUTOPSY.
A person who is authorized to pronounce individuals dead is required to inform one of the

persons authorized to request an autopsy, as provided in section 144.56, that an autopsy will
be required if the individual who diedwas a public safety officerwhomay have died in the line
of duty and an eligible beneficiary of the deceased seeks to claim a federal public safety officer
death benefit.

Sec. 20. Section 158.2, Code 2005, is amended by adding the following new subsection:
NEW SUBSECTION. 7. Offenders committed to the custody of the director of the depart-

ment of corrections who cut the hair, or trim or shave the beard of any other offender within
a correctional facility, without receiving direct compensation from the person receiving the
service.

DIVISION II
METHAMPHETAMINE BAIL

PROVISIONS

Sec. 21. Section 804.21, subsection 1, Code 2005, as amended by 2005 Iowa Acts, Senate
File 169,4 section 7, is amended to read as follows:
1. A person arrested in obedience to awarrant shall be takenwithout unnecessary delay be-

fore the nearest ormost accessiblemagistrate. The officer shall at the same time deliver to the
magistrate the warrant with the officer’s return endorsed on it and subscribed by the officer
with the officer’s official title. However, this section, and sections 804.22 and 804.23, do not
preclude the release of an arrested person within the period of time the person would other-
wise remain incarcerated while waiting to be taken before a magistrate if the release is pur-
suant to pretrial release guidelines or a bond schedule promulgated by the judicial council, un-
less the person is charged with manufacture, delivery, possession with intent to manufacture
or deliver, or distribution of methamphetamine. If, however, a person is released pursuant to
pretrial release guidelines, a magistrate must, within twenty-four hours of the release, or as
soon as practicable on the next subsequent working day of the court, either approve inwriting
of the release, or disapprove of the release and issue a warrant for the person’s arrest.

Sec. 22. Section 804.22, unnumbered paragraph 2, Code 2005, as amended by 2005 Iowa
Acts, Senate File 169,5 section 8, is amended to read as follows:
This section and the rules of criminal procedure do not affect the provisions of chapter 805

authorizing the release of a person on citation or bail prior to initial appearance, unless the
person is charged withmanufacture, delivery, possession with intent tomanufacture or deliv-
er, or distribution of methamphetamine. The initial appearance of a person so released shall
be scheduled for a time not more than thirty days after the date of release.

___________________

4 Chapter 15 herein
5 Chapter 15 herein
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Sec. 23. Section 811.2, subsection 1, unnumbered paragraph 2, Code 2005, as amended by
2005 Iowa Acts, Senate File 169,6 section 10, is amended to read as follows:
Any bailable defendant who is charged with unlawful possession, manufacture, delivery, or

distribution of a controlled substance or other drug under chapter 124 and is ordered released
shall be required, as a condition of that release, to submit to a substance abuse evaluation and
follow any recommendations proposed in the evaluation for appropriate substance abuse
treatment. However, if a bailable defendant is chargedwithmanufacture, delivery, possession
with the intent tomanufactureor deliver, or distributionofmethamphetamine, its salts, optical
isomers, and salts of its optical isomers, the defendant shall, in addition to a substance abuse
evaluation, remain under supervision and be required to undergo random drug tests as a con-
dition of release.

Sec. 24. Section 811.2, subsection 3,Code2005, as amendedby2005 IowaActs, SenateFile
169,7 section 11, is amended to read as follows:
3. RELEASE AT INITIAL APPEARANCE. This chapter does not preclude the release of an

arrested person as authorized by section 804.21, unless the arrested person is charged with
manufacture, delivery, possession with the intent to manufacture or deliver, or distribution of
methamphetamine.

Sec. 25. EFFECTIVE DATE. This division of this Act, being deemed of immediate impor-
tance, takes effect upon enactment.

DIVISION III
SUPPLEMENTAL APPROPRIATIONS

Sec. 26. 2004 Iowa Acts, chapter 1175, section 183, subsection 1, paragraph c, is amended
to read as follows:
c. For the operation of theOakdale correctional facility, including salaries, support,mainte-

nance, and miscellaneous purposes:
$ 23,536,936. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

23,636,936
Of the funds allocated in this paragraph “c”, $100,000 is allocated for the costs of remodeling

and construction to establish a specialized 24-bedmental health unit for offenderswho are not
ordered to inpatient mental health treatment. The unit shall operate as an adjunct to the li-
censed hospital program within the Oakdale correctional facility.

DEPARTMENT OF CORRECTIONS — ADMINISTRATION

Sec. 27. 2004 IowaActs, chapter 1175, section 184, subsection 1, paragrapha, unnumbered
paragraph 1, is amended to read as follows:
For general administration, including salaries, support, maintenance, employment of an

education director to administer a centralized education program for the correctional system,
and miscellaneous purposes:

$ 2,784,393. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
3,198,809

JUDICIAL DISTRICT DEPARTMENTS OF CORRECTIONAL
SERVICES

Sec. 28. 2004 IowaActs, chapter 1175, section 185, subsection 1, is amended to read as fol-
lows:
1. There is appropriated from the general fund of the state to the department of corrections

for the fiscal year beginning July 1, 2004, and ending June 30, 2005, the following amounts,
or so much thereof as is necessary, to be allocated as follows:

___________________

6 Chapter 15 herein
7 Chapter 15 herein
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a. For the first judicial district department of correctional services, including the treatment
and supervision of probation and parole violators who have been released from the depart-
ment of corrections violator program, the following amount, or so much thereof as is neces-
sary:

$ 10,090,207. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
10,142,332

b. For the second judicial district department of correctional services, including the treat-
ment and supervision of probation and parole violators who have been released from the de-
partment of corrections violator program, the following amount, or somuch thereof as is nec-
essary:

$ 7,755,402. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
7,803,027

c. For the third judicial district department of correctional services, including the treatment
and supervision of probation and parole violators who have been released from the depart-
ment of corrections violator program, the following amount, or so much thereof as is neces-
sary:

$ 4,631,423. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
4,668,548

d. For the fourth judicial district department of correctional services, including the treat-
ment and supervision of probation and parole violators who have been released from the de-
partment of corrections violator program, the following amount, or somuch thereof as is nec-
essary:

$ 4,248,965. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
4,268,465

e. For the fifth judicial district department of correctional services, including the treatment
and supervision of probation and parole violators who have been released from the depart-
ment of corrections violator program, the following amount, or so much thereof as is neces-
sary:

$ 12,982,837. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
13,105,462

f. For the sixth judicial district department of correctional services, including the treatment
and supervision of probation and parole violators who have been released from the depart-
ment of corrections violator program, the following amount, or so much thereof as is neces-
sary:

$ 10,064,717. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
10,105,217

g. For the seventh judicial district department of correctional services, including the treat-
ment and supervision of probation and parole violators who have been released from the de-
partment of corrections violator program, the following amount, or somuch thereof as is nec-
essary:

$ 5,677,314. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
5,700,939

h. For the eighth judicial district department of correctional services, including the treat-
ment and supervision of probation and parole violators who have been released from the de-
partment of corrections violator program, the following amount, or somuch thereof as is nec-
essary:

$ 5,574,865. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
5,606,740

The appropriations made in this subsection include additional funding for costs to address
additional methamphetamine drug offenders under supervision.

Sec. 29. 2004 Iowa Acts, chapter 1175, section 188, is amended to read as follows:
SEC. 188. STATE PUBLIC DEFENDER. There is appropriated from the general fund of
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the state to the office of the state public defender of the department of inspections and appeals
for the fiscal year beginning July 1, 2004, and ending June 30, 2005, the following amounts,
or so much thereof as is necessary, to be allocated as follows for the purposes designated:
1. For salaries, support, maintenance, and miscellaneous purposes, and for not more than

the following full-time equivalent positions:
$ 16,663,446. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

18,247,561
FTEs 202.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

2. For the fees of court-appointed attorneys for indigent adults and juveniles, in accordance
with section 232.141 and chapter 815:

$ 19,355,297. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
22,251,339

Sec. 30. 2004 Iowa Acts, chapter 1175, section 192, subsection 2, unnumbered paragraph
1, is amended to read as follows:
For the division of criminal investigation and bureau of identification, including the state’s

contribution to the peace officers’ retirement, accident, and disability system provided in
chapter 97A in the amount of 17 percent of the salaries for which the funds are appropriated,
to meet federal fund matching requirements, and for not more than the following full-time
equivalent positions:

$ 14,058,510. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
14,208,510

FTEs 221.50. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 31. 2004 Iowa Acts, chapter 1175, section 192, subsection 4, paragraph a, is amended
to read as follows:
a. For the state firemarshal’s office, including the state’s contribution to the peace officers’

retirement, accident, and disability system provided in chapter 97A in the amount of 17 per-
cent of the salaries for which the funds are appropriated, and for not more than the following
full-time equivalent positions:

$ 2,181,998. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2,281,998

FTEs 39.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Notwithstanding section 8.33, moneys appropriated in this lettered paragraph that remain

unencumbered or unobligated at the close of the fiscal year shall not revert but shall remain
available for expenditure for the purposes designated until the close of the succeeding fiscal
year.

Sec. 32. 2004 Iowa Acts, chapter 1175, section 193, is amended to read as follows:
SEC. 193. CIVIL RIGHTS COMMISSION. There is appropriated from the general fund of

the state to the Iowa state civil rights commission for the fiscal year beginning July 1, 2004, and
ending June 30, 2005, the following amount, or somuch thereof as is necessary, to be used for
the purposes designated:
For salaries, support, maintenance, miscellaneous purposes, and for not more than the fol-

lowing full-time equivalent positions:
$ 825,752. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

911,752
FTEs 28.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

The Iowa state civil rights commission may enter into a contract with a nonprofit organiza-
tion to provide legal assistance to resolve civil rights complaints.

Sec. 33. EFFECTIVE DATE. This division of this Act, being deemed of immediate impor-
tance, takes effect upon enactment.
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DIVISION IV
APPROPRIATIONS FROM HEALTHY IOWANS TOBACCO TRUST

Sec. 34. In addition to any other funds appropriated from the healthy Iowans tobacco trust
created in section 12.65 to the department of corrections for the fiscal year beginning July 1,
2005, and ending June 30, 2006, there is appropriated from the healthy Iowans tobacco trust
to the department of corrections for the fiscal year beginning July 1, 2005, and ending June
30, 2006, the following amount, or so much thereof as is necessary, to be used for the purpose
designated:
For the judicial district departments of correctional services:

$ 800,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Of the funds appropriated in this division, $100,000 shall be allocated to each judicial district

department of correctional services.

DIVISION V
CONTINGENT APPROPRIATIONS FROM

MICROSOFT SETTLEMENT

Sec. 35. DIVISIONOF THE IOWASTATEPATROL. In addition to any other funds appro-
priated from the general fund of the state to the division of the Iowa state patrol, there is appro-
priated from the general fund of the state to the division of the Iowa state patrol for the fiscal
year beginning July 1, 2005, and ending June 30, 2006, an amount not exceeding $785,000 to
be used for motor vehicle depreciation. The funds appropriated in this section are contingent
upon receipt by the general fund of the state of an amount at least equal to the expenditure
amount from costs or attorney fees awarded the state in settlement of its antitrust action
against Microsoft brought under chapter 553. However, if the amounts received as a result of
this settlement are in excess of $785,000, the excess amounts shall not be appropriated to the
division of the Iowa state patrol pursuant to this section.

Sec. 36. DIVISION OF CRIMINAL INVESTIGATION AND BUREAU OF IDENTIFICA-
TION. In addition to any other funds appropriated from the general fund of the state to the
division of criminal investigation and bureau of identification, there is appropriated from the
general fund of the state to the division of criminal investigation and bureau of identification
for the fiscal year beginning July 1, 2005, and ending June 30, 2006, an amount not exceeding
$929,206. The funds appropriated in this section are contingent upon receipt by the general
fund of the state of an amount at least equal to the expenditure amount from costs or attorney
fees awarded the state in settlement of its antitrust action against Microsoft brought under
chapter 553. However, if the amounts received as a result of this settlement are in excess of
$929,206, the excess amounts shall not be appropriated to the division of criminal investiga-
tion and bureau of identification pursuant to this section.

Approved June 14, 2005, with exceptions noted.

THOMAS J. VILSACK, Governor

Dear Mr. Secretary:

I hereby transmit House File 811, an Act relating to and making appropriations to the justice
system, revising pretrial release requirements for certain criminal offenses, and providing an
effective date.
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House File 811 is approved on this date, with the following exceptions, which I hereby disap-
prove:

I am unable to approve the item designated as Division I, Section 6, subsection 1, paragraph
h, first unnumbered paragraph in its entirety. This paragraph deals with a reference to the
establishment of a community panel drug court in the eighth judicial district department of
correctional service, which during the final days, the funding was removed, however the lan-
guage remained due to an oversight. Since the funding was removed and not included, this
language becomes unnecessary.

I am unable to approve the item designated as Division I, Section 14, subsection 5, paragraph
b, first unnumbered paragraph in its entirety. This paragraph deals with a reference to the al-
location of $200 for the mailing of a notice to all affected agencies or emergency services pro-
viders informing the agencies or providers about the requirement of an autopsy under section
144.56A. Unfortunately, the wording may actually serve as a barrier to proper notification.
The cost of mailing notices to hundreds of public safety agencies, professional organizations,
and other relevant parties, including countymedical examiners, may substantially exceed the
$200 amount. As such, I want to ensure that the Department of Public Safety is not hindered
or unduly limited in their ability to providenotice bymultiplemeans, includingmailingnotices
even if the cost of such mailings exceeds $200.

I have instructed the Department of Public Safety, in cooperation with the State Medical Ex-
aminer, to fully inform agencieswhose employees and volunteers are subject to the provisions
of the new Iowa Code Section 144.56A of this provision as well as families of the deceased.
The Department of Public Safety will enlist various means of providing notification, through
presentations at conferences of organizations representing public safety officers, articles and
notices in those organizations’ newsletters, and notices by U.S. mail or electronic mail, when
available, to those organizations and agencies with covered employees or volunteers.

For the above reasons, I respectfully disapprove these items in accordancewithArticle III, Sec-
tion 16 of the Constitution of the State of Iowa. All other items in House File 811 are hereby
approved as of this date.

Sincerely,
THOMAS J. VILSACK, Governor
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CH. 175CH. 175

CHAPTER 175

APPROPRIATIONS — HEALTH AND HUMAN SERVICES

H.F. 825

AN ACT relating to and making appropriations to the department of human services, the de-
partment of elder affairs, the Iowa department of public health, the commission of veter-
ans affairs and the Iowa veterans home, and the department of inspections and appeals,
providing for fee increases, and including other related provisions and appropriations,
and providing effective dates.

Be It Enacted by the General Assembly of the State of Iowa:

DIVISION I
GENERAL FUND AND BLOCK GRANT APPROPRIATIONS

ELDER AFFAIRS

Section 1. DEPARTMENT OF ELDER AFFAIRS. There is appropriated from the general
fund of the state to the department of elder affairs for the fiscal year beginning July 1, 2005,
and ending June 30, 2006, the following amount, or somuch thereof as is necessary, to be used
for the purposes designated:
For agingprograms for the department of elder affairs and area agencies on aging toprovide

citizens of Iowa who are 60 years of age and older with case management for the frail elderly,
the retired and senior volunteer program, resident advocate committee coordination, employ-
ment, and other services whichmay include, but are not limited to, adult day services, respite
care, chore services, telephone reassurance, information and assistance, and home repair ser-
vices, and for the construction of entrance ramps which make residences accessible to the
physically handicapped, and for salaries, support, administration, maintenance, miscella-
neous purposes, and for not more than the following full-time equivalent positions with the
department of elder affairs:

$ 2,792,116. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 27.75. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

1. Funds appropriated in this sectionmay be used to supplement federal funds under feder-
al regulations. To receive funds appropriated in this section, a local area agency on aging shall
match the funds with moneys from other sources according to rules adopted by the depart-
ment. Funds appropriated in this sectionmay be used for elderly services not specifically enu-
merated in this section only if approved by an area agency on aging for provision of the service
within the area.
2. Of the funds appropriated in this section, $174,198 shall be transferred to the office of the

governor for the Iowa commission on volunteer service to be used for the retired and senior
volunteer program.

HEALTH

Sec. 2. DEPARTMENT OF PUBLIC HEALTH. There is appropriated from the general
fund of the state to the Iowa department of public health for the fiscal year beginning July 1,
2005, and ending June 30, 2006, the following amounts, or so much thereof as is necessary, to
be used for the purposes designated:
1. ADDICTIVE DISORDERS
For reducing the prevalence of use of tobacco, alcohol, andother drugs, and treating individ-

uals affected by addictive behaviors, including gambling, and for not more than the following
full-time equivalent positions:

$ 1,759,020. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 7.45. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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The department and any grantee or subgrantee of the department shall not discriminate
against a nongovernmental organization that provides substance abuse treatment andpreven-
tion services or applies for funding to provide those services on the basis that the organization
has a religious character.
Of the moneys appropriated in this subsection, $30,310 shall be used to continue to provide

funding to local communities that have previously received funding from the centers for dis-
ease control and prevention of the United States department of health and human services for
secondhand smoke education initiatives.
2. ADULT WELLNESS
For maintaining or improving the health status of adults, with target populations between

the ages of 18 through 60:
$ 304,067. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

3. CHILD AND ADOLESCENT WELLNESS
For promoting the optimum health status for children and adolescents from birth through

21 years of age, and for not more than the following full-time equivalent positions:
$ 915,761. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 6.65. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
4. CHRONIC CONDITIONS
For serving individuals identified as having chronic conditions or special health care needs,

and for not more than the following full-time equivalent positions:
$ 1,265,342. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 1.35. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Of the funds appropriated in this subsection, not more than $100,000 shall be used to lever-

age federal funding through the federal Ryan White Care Act, Title II, AIDS drug assistance
program supplemental drug treatment grants.
5. COMMUNITY CAPACITY
For strengthening the health care delivery system at the local level, and for not more than

the following full-time equivalent positions:
$ 1,264,299. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 9.90. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Of the funds appropriated in this subsection, $100,000 is allocated for a child vision screen-

ing program implemented through the university of Iowahospitals and clinics in collaboration
with community empowerment areas.
6. ELDERLY WELLNESS
For optimizing the health of persons 60 years of age and older:

$ 9,233,985. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
7. ENVIRONMENTAL HAZARDS
For reducing the public’s exposure to hazards in the environment, primarily chemical haz-

ards, and for not more than the following full-time equivalent positions:
$ 401,8081. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 1.50. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
The amount appropriated in this subsection includes $150,000 in additional funding for

childhood lead poisoning prevention activities for counties not receiving federal funding for
this purpose, and of this amount, $50,000 is allocated for a pilot project to address lead poison-
ingprevention and remediation activities in a three-county program in north central Iowawith
a combined population of at least 50,000.
8. INFECTIOUS DISEASES
For reducing the incidence andprevalence of communicable diseases, and for notmore than

the following full-time equivalent positions:
$ 1,078,039. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 5.25. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
9. INJURIES
For providing support and protection to victims of abuse or injury, or programs that are de-

___________________

1 See chapter 179, §39 herein
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signed toprevent abuseor injury, and fornotmore than the following full-timeequivalent posi-
tions:

$ 1,379,2582. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 1.80. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Of the funds appropriated in this subsection, not more than $670,214 shall be used for the
healthy opportunities to experience success (HOPES) – healthy families Iowa (HFI) program
established pursuant to section 135.106. The department shall transfer the funding allocated
for the HOPES-HFI program to the Iowa empowerment board for distribution and shall assist
the board in managing the contracting for the funding. The funding shall be distributed to re-
new the grants that were provided to the grantees that operated the program during the fiscal
year ending June 30, 2005.
Of the funds appropriated in this subsection, $643,500 shall be credited to the emergency

medical services fund created in section 135.25.
10. PUBLIC PROTECTION
For protecting thehealth and safety of the public through establishing standards andenforc-

ing regulations, and for not more than the following full-time equivalent positions:
$ 6,964,0333. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 110.05. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
The office of the state medical examiner and the commissioner of public safety shall give

consideration to a proposal offered by Polk county for the state criminalistics laboratory to
share facilities with Polk county.
11. RESOURCE MANAGEMENT
For establishing and sustaining the overall ability of the department to deliver services to

the public, and for not more than the following full-time equivalent positions:
$ 1,073,884. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 3.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
12. IOWA COLLABORATIVE SAFETY NET PROVIDER NETWORK
The purpose of this subsection is to create a formal network of safety net providers to do all

of the following: preserve and expand the health care safety net for vulnerable Iowans; em-
phasize preventive services and disease management, reduction of errors, continuity of care,
and the medical home concept; recognize that safety net providers are the primary means of
access to health care for the uninsured in this state; and provide a mechanism to identify the
extent to which the uninsured in this state access health care safety net providers. Of the
amount appropriated in this divisionof thisAct for themedical assistanceprogram, $1,100,000
is transferred to the appropriations made in this subsection.4 The amount transferred is allo-
cated as follows:
a. To contract for a program to develop an Iowa collaborative safety net provider network:

$ 450,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
(1) The Iowa department of public health shall issue a request for proposals to select the

most qualified applicant to develop and administer an Iowa collaborative safety net provider
network that includes community health centers, rural health clinics, free clinics, and other
safety net providers. The department shall coordinate conditions of the request for proposals
with thedata and information requirementsof the task forceon indigent care createdpursuant
to section 249J.14A, as enacted by 2005 Iowa Acts, House File 841,5 section 16. The request
for proposals shall also require the person awarded the contract to enroll as a member of the
task force on indigent care. The person awarded the contract shall do all of the following:
(a) Establish an Iowa safety net provider advisory group consisting of representatives of

community health centers, rural health clinics, free clinics, other safety net providers, pa-
tients, and other interested parties.
(b) Develop a planning process to logically and systematically implement the Iowa collabo-

rative safety net provider network.
(c) In cooperation with the free clinics of Iowa and individual free clinics, the Iowa associa-

___________________

2 See chapter 179, §39 herein
3 See chapter 179, §39 herein
4 The phrase “transferred to the Iowa department of public health for the appropriations made in this subsection.” probably intended
5 Chapter 167 herein
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tion of rural health clinics, and the Iowa/Nebraska primary care association, develop a data-
base of all community health centers, rural health clinics, free clinics, and other safety net pro-
viders. The data collected shall include the demographics and needs of the vulnerable popula-
tions served, current provider capacity, and the resources andneeds of the participating safety
net providers.
(d) Develop network initiatives for collaboration between community health centers, rural

health clinics, free clinics, other safety net providers, and other health care providers to, at a
minimum, improve quality, improve efficiency, reduce errors, and provide clinical commu-
nicationbetweenproviders. Thenetwork initiatives shall include, but are not limited to, activi-
ties that address all of the following:
(i) Training.
(ii) Information technology.
(iii) Financial resource development.
(iv) A referral system for ambulatory care.
(v) A referral system for specialty care.
(vi) Pharmaceuticals.
(vii) Recruitment of health professionals.
(2) The Iowa department of public health shall issue a request for proposals to provide for

an evaluation of the performance of the Iowa collaborative safety net provider network and
its impact on the medically underserved.
b. For an incubation grant program to community health centers that receive a total score

of 85 based on the evaluation criteria of the health resources and services administration of
the United States department of health and human services:

$ 650,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
The Iowa department of public health shall select qualified applicants eligible under this let-

tered paragraph, and shall approve grants in prorated amounts to all such selected qualified
applicants based on the total amount of funding appropriated. A grantee shallmeet all federal
requirements for a federally qualified health center, including demonstrating a commitment
to serve all populations in the grantee’s respectivemedically underserved community and sat-
isfying the administrative, management, governance, service-related, utilization of funding,
and audit requirements unique to federally qualified health centers as provided under section
330 of the federal Public Health Service Act, as amended, and as codified at 42U.S.C. § 254(b).
A grantmay be approved for a two-year period. However, if a grantee is approved as a federal-
ly qualified health center during the grant period, the grant and accompanying funding shall
be terminated for the remainder of the grant period. If a grantee is not approved as a federally
qualified health center during the grant period, the grantee may apply for a subsequent grant
under this lettered paragraph on a competitive basis. A recipient of a grant under this lettered
paragraph shall provide a local match of 25 percent of the grant funds received.
13. The university of Iowa hospitals and clinics under the control of the state board of re-

gents shall not receive indirect costs from the funds appropriated in this section.
14. A local health care provider or nonprofit health care organization seeking grantmoneys

administered by the Iowa department of public health shall provide documentation that the
provider or organizationhas coordinated its serviceswith other local entities providing similar
services.
15. a. The department shall apply for available federal funds for sexual abstinence educa-

tion programs.
b. It is the intent of the general assembly to comply with the United States Congress’ intent

to provide education that promotes abstinence from sexual activity outside of marriage and
reduces pregnancies, by focusing efforts on those persons most likely to father and bear chil-
dren out of wedlock.
c. Any sexual abstinence education program awarded moneys under the grant program

shall meet the definition of abstinence education in the federal law. Grantees shall be evaluat-
ed based upon the extent to which the abstinence program successfully communicates the
goals set forth in the federal law.
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Sec. 3. GAMBLING TREATMENT FUND — APPROPRIATION. In lieu of the appropria-
tion made in section 135.150, subsection 1, there is appropriated from funds available in the
gambling treatment fund created in section 135.150 to the Iowa department of public health
for the fiscal year beginning July 1, 2005, and ending June 30, 2006, the following amount, or
so much thereof as is necessary, to be used for the purposes designated:
1. ADDICTIVE DISORDERS
To be utilized for the benefit of persons with addictions:

$ 1,690,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
It is the intent of the general assembly that from themoneys appropriated in this subsection,

personswith adual diagnosis of substance abuseandgamblingaddictions shall be givenprior-
ity in treatment services.
2. GAMBLING TREATMENT PROGRAM
The funds in the gambling treatment fund after the appropriation in subsection 1 is made

are appropriated to the department to be used for funding of administrative costs and to pro-
vide programs which may include, but are not limited to, outpatient and follow-up treatment
for persons affected by problem gambling, rehabilitation and residential treatment programs,
information and referral services, education and preventive services, and financial manage-
ment services. Of the amount appropriated in subsection 1, up to $100,000 may be used for
the licensing of gambling treatment programs as provided in section 135.150.

COMMISSION OF VETERANS AFFAIRS

Sec. 4. COMMISSION OF VETERANS AFFAIRS. There is appropriated from the general
fund of the state to the commission of veterans affairs for the fiscal year beginning July 1, 2005,
andending June30, 2006, the followingamounts, or somuch thereof as is necessary, tobeused
for the purposes designated:
1. COMMISSION OF VETERANS AFFAIRS ADMINISTRATION
For salaries, support, maintenance, miscellaneous purposes, including the war orphans ed-

ucational aid fund established pursuant to chapter 35, and for notmore than the following full-
time equivalent positions:

$ 320,717. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 4.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

a. Of the funds appropriated in this subsection, $50,000 shall be used by the commission to
contract with the Iowa commission on volunteer service created pursuant to chapter 15H to
utilize local veterans affairs commissions and the retired and senior volunteers program to in-
crease the utilization by eligible individuals of benefits available through the federal depart-
ment of veterans affairs.
b. Of the funds appropriated in this subsection, $75,000 shall be used for the commission’s

costs associated with the contracts implemented under paragraph “a”.
2. IOWA VETERANS HOME
For salaries, support, maintenance, miscellaneous purposes, and for not more than the fol-

lowing full-time equivalent positions:
$ 16,309,443. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 855.22. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

HUMAN SERVICES

Sec. 5. TEMPORARY ASSISTANCE FOR NEEDY FAMILIES BLOCK GRANT. There is
appropriated from the fund created in section 8.41 to the department of human services for
the fiscal year beginning July 1, 2005, and ending June 30, 2006, frommoneys received under
the federal temporary assistance forneedy families (TANF)blockgrant pursuant to the federal
Personal Responsibility and Work Opportunity Reconciliation Act of 1996, Pub. L. No.
104-193, and successor legislation,whichare federally appropriated for the federal fiscal years
beginning October 1, 2004, and ending September 30, 2005, and beginning October 1, 2005,
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and ending September 30, 2006, the following amounts, or so much thereof as is necessary,
to be used for the purposes designated:
1. To be credited to the family investment program account and used for assistance under

the family investment program under chapter 239B:
$ 44,277,569. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

2. To be credited to the family investment program account and used for the job opportuni-
ties and basic skills (JOBS) program, and implementing family investment agreements, in ac-
cordance with chapter 239B:

$ 13,412,794. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
3. For field operations:

$ 16,702,033. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
4. For general administration:

$ 3,730,547. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
5. For local administrative costs:

$ 2,181,296. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
6. For state child care assistance:

$ 14,556,560. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
a. Of the funds appropriated in this subsection, $200,000 shall be used for provision of edu-

cational opportunities to registered child care homeproviders in order to improve services and
programs offered by this category of providers and to increase the number of providers. The
department may contract with institutions of higher education or child care resource and re-
ferral centers to provide the educational opportunities. Allowable administrative costs under
the contracts shall not exceed5percent. The application for a grant shall not exceed twopages
in length.
b. The funds appropriated in this subsection shall be transferred to the child care and devel-

opment block grant appropriation.
7. For mental health and developmental disabilities community services:

$ 4,798,979. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
8. For child and family services:

$ 31,538,815. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
9. For child abuse prevention grants:

$ 250,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
10. For pregnancy prevention grants on the condition that family planning services are

funded:
$ 2,520,037. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

a. If the department receives approval of awaiver from the centers forMedicare andMedic-
aid services of the United States department of health and human services to provide family
planning services, of the amount appropriated in this subsection, $533,580 shall be transferred
to the appropriation in this Act for child and family services.
b. Pregnancy prevention grants shall be awarded to programs in existence on or before July

1, 2005, if the programs are comprehensive in scope and have demonstrated positive out-
comes. Grants shall be awarded to pregnancy prevention programswhich are developed after
July 1, 2005, if the programs are comprehensive in scope and are based on existingmodels that
have demonstrated positive outcomes. Grants shall comply with the requirements provided
in 1997 IowaActs, chapter 208, section 14, subsections 1 and 2, including the requirement that
grant programs must emphasize sexual abstinence. Priority in the awarding of grants shall
be given to programs that serve areas of the state which demonstrate the highest percentage
of unplanned pregnancies of females of childbearing age within the geographic area to be
served by the grant.
11. For technology needs and other resources necessary to meet federal welfare reform re-

porting, tracking, and case management requirements:
$ 1,037,186. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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12. For the healthy opportunities for parents to experience success (HOPES) program ad-
ministered by the Iowa department of public health to target child abuse prevention:

$ 200,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
13. To be credited to the state child care assistance appropriation made in this section to be

used for funding of community-based early childhood programs targeted to children from
birth through five years of age, developed by community empowerment areas as provided in
section 28.9, as amended by this Act:

$ 7,350,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
The department shall transfer TANF block grant funding appropriated and allocated in this

subsection to the child care and development block grant appropriation in accordance with
federal law as necessary to comply with the provisions of this subsection.
14. For a pilot program to be established in a judicial district, selected by the department

and the judicial council, to provide employment and support services to delinquent child sup-
port obligors as an alternative to commitment to jail as punishment for contempt of court:

$ 200,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Of the amounts appropriated in this section, $12,808,841 for the fiscal year beginning July

1, 2005, shall be transferred to the appropriation of the federal social services block grant for
that fiscal year. If the federal government revises requirements to reduce the amount thatmay
be transferred to the federal social services block grant, it is the intent of the general assembly
to act expeditiously during the 2006 legislative session to adjust appropriations or the transfer
amount or take other actions to address the reduced amount.

Sec. 6. FAMILY INVESTMENT PROGRAM ACCOUNT.
1. Moneys credited to the family investment program (FIP) account for the fiscal year begin-

ning July 1, 2005, and ending June 30, 2006, shall be used to provide assistance in accordance
with chapter 239B.
2. The department may use a portion of the moneys credited to the FIP account under this

section as necessary for salaries, support, maintenance, and miscellaneous purposes and for
not more than the following full-time equivalent positions which are in addition to any other
full-time equivalent positions authorized in this division of this Act:

FTEs 17.33. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
3. Moneys appropriated in this division of this Act and credited to the FIP account for the

fiscal year beginning July 1, 2005, and ending June 30, 2006, are allocated as follows:
a. For the family development and self-sufficiency grant programasprovided under section

217.12:
$ 5,133,042. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

(1) Of the funds allocated for the family development and self-sufficiency grant program in
this lettered paragraph, not more than 5 percent of the funds shall be used for the administra-
tion of the grant program.
(2) The department may continue to implement the family development and self-sufficien-

cy grant program statewide during FY 2005-2006.
b. For the diversion subaccount of the FIP account:

$ 2,814,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
(1) A portion of the moneys allocated for the subaccount may be used for field operations

salaries, data management system development, and implementation costs and support
deemed necessary by the director of human services in order to administer the FIP diversion
program.
(2) Of the funds allocated in this lettered paragraph, not more than $250,000 shall be used

to develop or continue community-level parental obligation pilot projects. The requirements
established under 2001 Iowa Acts, chapter 191, section 3, subsection 5, paragraph “c”, sub-
paragraph (3), shall remain applicable to the parental obligation pilot projects for fiscal year
2005-2006.
c. For the food stamp employment and training program:

$ 64,278. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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4. Of the child support collections assigned under FIP, an amount equal to the federal share
of support collections shall be credited to the child support recovery appropriation. Of the
remainder of the assigned child support collections received by the child support recovery
unit, a portion shall be credited to theFIP account and aportionmaybe used to increase recov-
eries.
5. The department may adopt emergency administrative rules for the family investment,

food stamp, and medical assistance programs, if necessary, to comply with federal require-
ments.

Sec. 7. FAMILY INVESTMENT PROGRAM GENERAL FUND. There is appropriated
from thegeneral fundof the state to thedepartment of human services for the fiscal yearbegin-
ning July 1, 2005, and ending June 30, 2006, the following amount, or so much thereof as is
necessary, to be used for the purpose designated:
To be credited to the family investment program (FIP) account and used for family invest-

ment program assistance under chapter 239B:
$ 40,439,695. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

1. Of the funds appropriated in this section, $9,274,134 is allocated for the JOBS program.
2. Of the funds appropriated in this section, $100,000 shall be used to provide a grant to an

Iowa-based nonprofit organization with a history of providing tax preparation assistance to
low-income Iowans in order to expand the usage of the earned income tax credit. The purpose
of the grant is to supply this assistance to underserved areas of the state. The grant shall be
provided to an organization that has existing national foundation support for supplying such
assistance that can also secure local charitable match funding.

Sec. 8. CHILDSUPPORTRECOVERY. There is appropriated from the general fund of the
state to thedepartment of human services for the fiscal year beginning July 1, 2005, andending
June 30, 2006, the following amount, or somuch thereof as is necessary, to be used for the pur-
poses designated:
For child support recovery, including salaries, support, maintenance, and miscellaneous

purposes and for not more than the following full-time equivalent positions:
$ 7,829,317. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 423.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
1. The department shall expend up to $31,000, including federal financial participation, for

the fiscal year beginning July 1, 2005, for a child support public awareness campaign. The de-
partment and the office of the attorney general shall cooperate in continuation of the cam-
paign. The public awareness campaign shall emphasize, through a variety ofmedia activities,
the importance of maximum involvement of both parents in the lives of their children as well
as the importance of payment of child support obligations.
2. Federal access and visitation grant moneys shall be issued directly to private not-for-

profit agencies that provide services designed to increase compliance with the child access
provisions of court orders, including but not limited to neutral visitation site and mediation
services.

Sec. 9. MEDICAL ASSISTANCE. There is appropriated from the general fund of the state
to thedepartment of human services for the fiscal year beginning July 1, 2005, and ending June
30, 2006, the following amount, or so much thereof as is necessary, to be used for the purpose
designated:
For medical assistance reimbursement and associated costs as specifically provided in the

reimbursementmethodologies in effect on June30, 2005, except as otherwise expressly autho-
rized by law, including reimbursement for abortion services, which shall be available under
the medical assistance program only for those abortions which are medically necessary:

$ 519,040,3176. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
1. Medically necessary abortions are those performed under any of the following condi-

tions:

___________________

6 See chapter 179, §40 herein
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a. The attending physician certifies that continuing the pregnancy would endanger the life
of the pregnant woman.
b. Theattendingphysician certifies that the fetus is physically deformed,mentally deficient,

or afflicted with a congenital illness.
c. The pregnancy is the result of a rape which is reported within 45 days of the incident to

a lawenforcement agencyorpublic orprivatehealth agencywhichmay includea familyphysi-
cian.
d. The pregnancy is the result of incest which is reported within 150 days of the incident to

a lawenforcement agencyorpublic orprivatehealth agencywhichmay includea familyphysi-
cian.
e. Any spontaneous abortion, commonly known as a miscarriage, if not all of the products

of conception are expelled.
2. The department shall utilize not more than $60,000 of the funds appropriated in this sec-

tion to continue the AIDS/HIV health insurance premium payment program as established in
1992 Iowa Acts, Second Extraordinary Session, chapter 1001, section 409, subsection 6. Of
the funds allocated in this subsection, not more than $5,000 may be expended for administra-
tive purposes.
3. Of the funds appropriated to the Iowadepartment of public health for addictive disorders,

$950,000 for the fiscal year beginning July 1, 2005, shall be transferred to the department of
human services for an integrated substance abuse managed care system.
4. If the federal centers forMedicare andMedicaid services approves awaiver request from

the department, the department shall provide a period of 12 months of guaranteed eligibility
for medical assistance family planning services only, regardless of the change in circum-
stances of a woman who was a medical assistance recipient when a pregnancy ended. The
department shall also provide this guaranteed eligibility to women of childbearing age with
countable income at or below 200 percent of the federal poverty level.
5. a. The department shall aggressively pursue options for providingmedical assistance or

other assistance to individuals with special needswho become ineligible to continue receiving
services under the early and periodic screening, diagnosis, and treatment program under the
medical assistance program due to becoming 21 years of age, who have been approved for ad-
ditional assistance through the department’s exception to policy provisions, but who have
health care needs in excess of the funding available through the exception to policy process.
b. Of the funds appropriated in this section, $100,000 shall be used for participation in one

or more pilot projects operated by a private provider to allow the individual or individuals to
receive service in the community in accordance with principles established in Olmstead v.
L.C., 527 U.S. 581 (1999), for the purpose of providing medical assistance or other assistance
to individuals with special needs who become ineligible to continue receiving services under
the early and periodic screening, diagnosis, and treatment program under the medical assis-
tance program due to becoming 21 years of age, who have been approved for additional assis-
tance through thedepartment’s exception topolicy provisions, butwhohavehealth careneeds
in excess of the funding available through the exception to the policy provisions.
6. Of the funds available in this section, up to $3,050,082may be transferred to the field op-

erations or general administration appropriations in this Act for implementation and opera-
tional costs associated with Part D of the federal Medicare Prescription Drug, Improvement,
and Modernization Act of 2003, Pub. L. No. 108-173.
7. The department shall expand the health insurance data match program as directed pur-

suant to 2004 Iowa Acts, chapter 1175, section 119, subsection 1, paragraph “c”, to alsomatch
insureds against a listing of hawk-i program enrollees. The information submitted under the
expansion shall be used solely to identify third-party payors for hawk-i program enrollees and
shall be kept confidential. The department, in consultation with insurance carriers, shall
adopt rules to implement this subsection. The department may adopt emergency rules to im-
plement this subsection and insurance carriers shall begin providing the information required
upon adoption of the rules.
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8. The department shall provide educational opportunities to providers under the medical
assistance program to improve payment accuracy by avoiding mistakes and overbilling.
9. The department shall modify billing practices to allow for collection of rebates from pre-

scriptiondrugmanufacturers under themedical assistanceprogram for purchase of injectable
drugs administered in physicians’ offices.
10. The department shall adjust managed care capitation payments from the payment

structure in effect as of June 30, 2004, to optimize family planning claiming.
11. The medical assistance pharmaceutical and therapeutics committee established pur-

suant to section 249A.20A shall develop options for increasing the savings relative to psycho-
tropic drugs, while maintaining patient care quality. This subsection shall not be construed
to amend, modify, or repeal the exception provided pursuant to section 249A.20A relating to
drugs prescribed for mental illness. The committee shall submit a report of any options the
committee recommends to the general assembly by January 1, 2006. Any options developed
or recommended shall not be implementedwithout an affirmative action enactedby thegener-
al assembly.
12. The department shall expand coverage under the medical assistance program to cover

smoking cessation drugs.
13. The department shall expand coverage under the medical assistance program to cover

weight reduction treatments and drugs.
*14. The department shall adopt rules to require that if a product is to be considered by the

pharmaceutical and therapeutics committee established pursuant to section 249A.20A for in-
clusion on the preferred drug list, the pharmaceutical and therapeutics committee shall re-
spond to all inquiries regarding the process at least 72 hours prior to ameetingof the committee
to consider inclusion of the product. Additionally, the rules shall require that the committee
provide a pharmaceutical manufacturer of a product with 20 days’ prior written notice of con-
sideration of the manufacturer’s product for inclusion on the preferred drug list to allow ade-
quate time for preparation of appropriate materials to be submitted to the committee for re-
view. The rules shall also require that adequate time be provided for each interested individual
to address the committee regarding a product to be considered for inclusion on the preferred
drug list by the committee. A final decision regarding inclusion of a product on the preferred
drug list shall not be made in an executive session of the committee.*

Sec. 10. HEALTH INSURANCE PREMIUM PAYMENT PROGRAM. There is appro-
priated from the general fund of the state to the department of human services for the fiscal
year beginning July 1, 2005, and ending June30, 2006, the followingamount, or somuch there-
of as is necessary, to be used for the purpose designated:
For administration of the health insurance premium payment program, including salaries,

support, maintenance, and miscellaneous purposes, and for not more than the following full-
time equivalent positions:

$ 612,574. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 20.95. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 11. MEDICALCONTRACTS. There is appropriated from the general fund of the state
to thedepartment of human services for the fiscal year beginning July 1, 2005, and ending June
30, 2006, the following amount, or so much thereof as is necessary, to be used for the purpose
designated:
For medical contracts, including salaries, support, maintenance, and miscellaneous pur-

poses:
$ 14,711,985. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 12. STATE SUPPLEMENTARY ASSISTANCE.
1. There is appropriated from the general fund of the state to the department of human ser-

vices for the fiscal year beginning July 1, 2005, and ending June 30, 2006, the following
amount, or so much thereof as is necessary, to be used for the purposes designated:

___________________

* Item veto; see message at end of the Act
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For the state supplementary assistance program:
$ 19,810,335. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

2. The department shall increase the personal needs allowance for residents of residential
care facilities by the same percentage and at the same time as federal supplemental security
income and federal social security benefits are increased due to a recognized increase in the
cost of living. The department may adopt emergency rules to implement this subsection.
3. If during the fiscal year beginning July 1, 2005, the department projects that state supple-

mentary assistance expenditures for a calendar year will not meet the federal pass-along re-
quirement specified in Title XVI of the federal Social Security Act, section 1618, as codified
in 42 U.S.C. § 1382g, the department may take actions including but not limited to increasing
the personal needs allowance for residential care facility residents andmaking programmatic
adjustments or upward adjustments of the residential care facility or in-home health-related
care reimbursement rates prescribed in this division of this Act to ensure that federal require-
ments are met. In addition, the department may make other programmatic and rate adjust-
mentsnecessary to remainwithin the amount appropriated in this sectionwhile ensuringcom-
pliancewith federal requirements. The departmentmay adopt emergency rules to implement
the provisions of this subsection.

Sec. 13. CHILDREN’S HEALTH INSURANCE PROGRAM. There is appropriated from
the general fund of the state to the department of human services for the fiscal year beginning
July 1, 2005, and ending June 30, 2006, the following amount, or so much thereof as is neces-
sary, to be used for the purpose designated:
Formaintenance of the healthy andwell kids in Iowa (hawk-i) program pursuant to chapter

514I for receipt of federal financial participation under Title XXI of the federal Social Security
Act, which creates the state children’s health insurance program:

$ 16,618,2757. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 14. CHILD CARE ASSISTANCE. There is appropriated from the general fund of the
state to thedepartment of human services for the fiscal year beginning July 1, 2005, andending
June 30, 2006, the following amount, or somuch thereof as is necessary, to be used for the pur-
pose designated:
For child care programs:

$ 15,800,752. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
1. a. Of the funds appropriated in this section, $14,375,228 shall be used for state child care

assistance in accordance with section 237A.13.
b. The department shall adopt rules to increase the upper income eligibility requirements

under the state child care assistance program for families from 140 percent of the federal pov-
erty level to 145 percent of the federal poverty level and for families with a special needs child
from 175 percent of the federal poverty level to 200 percent of the federal poverty level. The
poverty level changes shall take effect September 1, 2005. The department may adopt emer-
gency rules to implement this paragraph.
2. Of the funds appropriated in this section, $900,000 shall be used for implementation of

a quality rating system for child care providers, in accordance with legislation enacted to au-
thorize implementation of the rating system.
3. Nothing in this section shall be construed or is intended as, or shall imply, a grant of en-

titlement for services to persons who are eligible for assistance due to an income level consis-
tent with thewaiting list requirements of section 237A.13. Any state obligation to provide ser-
vices pursuant to this section is limited to the extent of the funds appropriated in this section.
4. Of the funds appropriated in this section, $525,524 is allocated for the statewide program

for child care resource and referral services under section 237A.26.
5. Thedepartmentmayuse anyof the funds appropriated in this section as amatch toobtain

federal funds foruse in expandingchild care assistanceand relatedprograms. For thepurpose
of expenditures of state and federal child care funding, funds shall be considered obligated at
the time expenditures are projected or are allocated to the department’s service areas. Projec-

___________________

7 See chapter 179, §42 herein
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tions shall be based on current and projected caseload growth, current and projected provider
rates, staffing requirements for eligibility determinationandmanagement of programrequire-
ments including data systems management, staffing requirements for administration of the
program, contractual and grant obligations and any transfers to other state agencies, and obli-
gations for decategorization or innovation projects.
6. A portion of the state match for the federal child care and development block grant shall

be provided through the state general fund appropriation for child development grants and
other programs for at-risk children in section 279.51.

Sec. 15. JUVENILE INSTITUTIONS. There is appropriated from the general fund of the
state to thedepartment of human services for the fiscal year beginning July 1, 2005, andending
June 30, 2006, the following amounts, or so much thereof as is necessary, to be used for the
purposes designated:
1. For operation of the Iowa juvenile homeat Toledo and for salaries, support,maintenance,

and for not more than the following full-time equivalent positions:
$ 6,226,283. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 130.54. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2. For operation of the state training school at Eldora and for salaries, support, mainte-

nance, and for not more than the following full-time equivalent positions:
$ 9,830,692. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 218.53. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
3. A portion of the moneys appropriated in this section shall be used by the state training

school andby the Iowa juvenilehome forgrants for adolescent pregnancypreventionactivities
at the institutions in the fiscal year beginning July 1, 2005.

Sec. 16. CHILD AND FAMILY SERVICES.
1. There is appropriated from the general fund of the state to the department of human ser-

vices for the fiscal year beginning July 1, 2005, and ending June 30, 2006, the following
amount, or so much thereof as is necessary, to be used for the purpose designated:
For child and family services:

$ 75,200,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
In order to address a reduction of $5,200,000 from the amount allocated under this appropri-

ation in prior years for purposes of juvenile delinquent graduated sanction services, up to
$5,200,000 of the amount of federal temporary assistance for needy families block grant fund-
ing appropriated in this division of this Act for child and family services, shall be made avail-
able for purposes of juvenile delinquent graduated sanction services.
2. The department may transfer funds appropriated in this section as necessary to pay the

nonfederal costs of services reimbursed under the medical assistance program or the family
investment program which are provided to children who would otherwise receive services
paid under the appropriation in this section. The departmentmay transfer funds appropriated
in this section to the appropriations in this division of this Act for general administration and
for field operations for resources necessary to implement and operate the services funded in
this section.
3. a. Of the funds appropriated in this section, up to $35,883,519 is allocated as the state-

wide expenditure target under section232.143 for group foster caremaintenance and services.
b. If at any time after September 30, 2005, annualization of a service area’s current expendi-

tures indicates a service area is at risk of exceeding its group foster care expenditure target
under section 232.143bymore than 5percent, the department and juvenile court services shall
examine all group foster care placements in that service area in order to identify those which
might be appropriate for termination. In addition, any aftercare services believed to beneeded
for the childrenwhose placementsmay be terminated shall be identified. The department and
juvenile court services shall initiate action to set dispositional review hearings for the place-
ments identified. In such a dispositional review hearing, the juvenile court shall determine
whether needed aftercare services are available and whether termination of the placement is
in the best interest of the child and the community.
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c. Of the funds allocated in this subsection, $1,465,009 is allocated as the state match fund-
ing for 50 highly structured juvenile program beds. If the number of beds provided for in this
lettered paragraph is not utilized, the remaining funds allocated may be used for group foster
care.
d. If House File 5388 or other legislation is enacted during the 2005 session of the general

assembly providing for submission of an application for federal approval of awaiver toprovide
coverage under the medical assistance program for children who need behavioral health care
services andqualify for the care level provided by a psychiatricmedical institution for children
licensed under chapter 135H and are in need of treatment to cure or alleviate serious mental
illness or disorder, or emotional damage as evidenced by severe anxiety, depression, with-
drawal, or untoward aggressive behavior toward self or others and whose parents, guardians,
or custodians are unable to provide such treatment, and the waiver is approved, the depart-
mentmay transfer funds appropriated in this section to the appropriationmade in this division
of this Act for themedical assistance program in order to pay the nonfederal share of the costs
incurred under the waiver.
4. In accordance with the provisions of section 232.188, the department shall continue the

program to decategorize childwelfare services funding. Of the funds appropriated in this sec-
tion, $2,500,000 is allocated specifically for expenditure through the decategorization of child
welfare funding pools and governance boards established pursuant to section 232.188. In
addition, up to $1,000,000 of the amount of federal temporary assistance for needy families
block grant funding appropriated in this division of this Act for child and family services shall
bemade available for purposes of decategorization of childwelfare services as provided in this
subsection. Notwithstanding section 8.33,moneys allocated in this subsection that remainun-
encumberedorunobligated at the close of the fiscal year shall not revert but shall remain avail-
able for expenditure for the purposes designated until the close of the succeeding fiscal year.
5. A portion of the funding appropriated in this section may be used for emergency family

assistance to provide other resources required for a family participating in a family preserva-
tion or reunification project to stay together or to be reunified.
6. Notwithstanding section 234.35, subsection 1, for the fiscal year beginning July 1, 2005,

state funding for shelter care paid pursuant to section 234.35, subsection 1, paragraph “h”,
shall be limited to $7,252,955.
7. Federal funds received by the state during the fiscal year beginning July 1, 2005, as the

result of the expenditure of state funds appropriated during a previous state fiscal year for a
service or activity funded under this section, are appropriated to the department to be used as
additional funding for services andpurposes provided for under this section. Notwithstanding
section 8.33, moneys received in accordance with this subsection that remain unencumbered
or unobligated at the close of the fiscal year shall not revert to any fund but shall remain avail-
able for the purposes designated until the close of the succeeding fiscal year.
8. Of themoneys appropriated in this section, notmore than $442,100 is allocated toprovide

clinical assessment services as necessary to continue funding of children’s rehabilitation ser-
vices undermedical assistance in accordancewith federal law and requirements. The funding
allocated is the amount projected to be necessary for providing the clinical assessment ser-
vices.
9. Of the funding appropriated in this section, $3,696,285 shall be used for protective child

care assistance.
10. Of themoneys appropriated in this section, up to $2,859,851 is allocated for the payment

of the expenses of court-ordered services provided to juveniles which are a charge upon the
state pursuant to section 232.141, subsection 4. Of the amount allocated in this subsection, up
to $1,431,597 shall be made available to provide school-based supervision of children adjudi-
cated under chapter 232, of which notmore than $15,000may be used for the purpose of train-
ing. A portion of the cost of each school-based liaison officer shall bepaid by the school district
or other funding source as approved by the chief juvenile court officer.
a. Notwithstanding section 232.141 or any other provision of law to the contrary, the

amount allocated in this subsection shall be distributed to the judicial districts as determined

___________________

8 Chapter 117 herein
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by the state court administrator. The state court administrator shall make the determination
of the distribution amounts on or before June 15, 2005.
b. Notwithstanding chapter 232 or any other provision of law to the contrary, a district or

juvenile court shall not order any service which is a charge upon the state pursuant to section
232.141 if there are insufficient court-ordered services funds available in the district court dis-
tribution amount to pay for the service. The chief juvenile court officer shall encourage use
of the funds allocated in this subsection such that there are sufficient funds to pay for all court-
related services during the entire year. The chief juvenile court officers shall attempt to antici-
pate potential surpluses and shortfalls in the distribution amounts and shall cooperatively re-
quest the state court administrator to transfer funds between the districts’ distribution
amounts as prudent.
c. Notwithstanding any provision of law to the contrary, a district or juvenile court shall not

order a county to pay for any service provided to a juvenile pursuant to an order entered under
chapter 232 which is a charge upon the state under section 232.141, subsection 4.
d. Of the funding allocated in this subsection, not more than $100,000 may be used by the

judicial branch for administration of the requirements under this subsection and for travel as-
sociatedwith court-ordered placements which are a charge upon the state pursuant to section
232.141, subsection 4.
11. Notwithstanding 2000 IowaActs, chapter 1228, section 43, the departmentmay operate

a subsidized guardianship program if the United States department of health and human ser-
vices approves awaiver under Title IV-E of the federal Social Security Act or the federal Social
Security Act is amended to allow Title IV-E funding to be used for subsidized guardianship,
and the subsidized guardianship program can be operated without loss of Title IV-E funds.
12. Of the amount appropriated in this section, $1,000,000 shall be transferred to the Iowa

department of public health to be used for the child protection center grant program in accor-
dance with section 135.118.
13. Of the amount appropriated in this section, $148,000 shall be used for funding of one or

more childwelfare diversion andmediation pilot projects as provided in 2004 IowaActs, chap-
ter 1130, section 1.
14. If the department receives federal approval to implement a waiver under Title IV-E of

the federal Social Security Act to enable providers to serve children who remain in the chil-
dren’s families and communities, for purposes of eligibility under the medical assistance pro-
gram children who participate in the waiver shall be considered to be placed in foster care.
15. Of the amount appropriated in this section, the following amounts are allocated for the

indicated child welfare system improvements:
a. For family team meetings and other family engagement efforts:

$ 900,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
b. For recruiting, training, and development of additional resource families, including but

not limited to families providing kinship, foster, and adoptive care:
$ 325,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

c. For field staffworkingwith families to have flexible funding to purchase services andoth-
er support and to fill urgent family needs:

$ 250,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
d. For fundingof shelter care so that 15 emergencybedsareavailable statewide for the fiscal

yearwithin the statewide average of 288 beds addressed in the department’s shelter care plan:
$ 200,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

e. For expansion of community partnerships to prevent child abuse:
$ 100,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

16. The general assembly finds that it is important for adequate, comprehensive mental
health services to be available to the children of this state; that Iowa is seeking to develop a
coordinated system of mental health care for children through a redesign of the children’s
mental health system; that Iowa is one of only two states that have not participated in the com-
prehensive community mental health services program for children and their families grant
offered by the substance abuse and mental health services administration (SAMHSA) of the
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United States department of health and human services; and that implementing such an initia-
tive requires long-term sustainability and support. The general assembly expresses appreci-
ation to the department for applying to SAMHSA for the comprehensive services program
grant to implement a six-year project located in northeast Iowa. The purpose of the project
is to create a family-driven, coordinated systemof care for childrenwithmental illness to serve
as a model for developing a statewide approach based on family-provider partnerships and
long-term sustainability. The general assembly strongly supports the grant application and
implementation of theproject as vital steps in redesigning the children’smental health system.
17. The department shall revise policies or administrative rules applicable when a

breastfeeding infant is removed from the infant’s home in accordance with chapter 232, to al-
low the infant’smother to continue to breastfeed the infantwhen such contactwith themother
is in the best interest of the infant.

Sec. 17. ADOPTION SUBSIDY.
1. There is appropriated from the general fund of the state to the department of human ser-

vices for the fiscal year beginning July 1, 2005, and ending June 30, 2006, the following
amount, or so much thereof as is necessary, to be used for the purpose designated:
For adoption subsidy payments and services:

$ 32,250,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2. The department may transfer funds appropriated in this section to the appropriations in

this Act for child and family services to be used for adoptive family recruitment and other ser-
vices to achieve adoption.
3. Federal funds received by the state during the fiscal year beginning July 1, 2005, as the

result of the expenditure of state funds during a previous state fiscal year for a service or activi-
ty funded under this section, are appropriated to the department to be used as additional fund-
ing for the services and activities funded under this section. Notwithstanding section 8.33,
moneys received in accordance with this subsection that remain unencumbered or unobli-
gated at the close of the fiscal year shall not revert to any fund but shall remain available for
expenditure for the purposes designated until the close of the succeeding fiscal year.

Sec. 18. JUVENILE DETENTIONHOME FUND. Moneys deposited in the juvenile deten-
tion home fund created in section 232.142 during the fiscal year beginning July 1, 2005, and
ending June 30, 2006, are appropriated to the department of human services for the fiscal year
beginning July 1, 2005, and ending June 30, 2006, for distribution as follows:
1. An amount equal to 10percent of the costs of the establishment, improvement, operation,

and maintenance of county or multicounty juvenile detention homes in the fiscal year begin-
ning July 1, 2004. Moneys appropriated for distribution in accordance with this subsection
shall be allocated among eligible detention homes, prorated on the basis of an eligible deten-
tion home’s proportion of the costs of all eligible detention homes in the fiscal year beginning
July 1, 2004. Notwithstanding section 232.142, subsection 3, the financial aid payable by the
state under that provision for the fiscal year beginning July 1, 2005, shall be limited to the
amount appropriated for the purposes of this subsection.
2. For renewal of a grant to a county with a population between 189,000 and 196,000 for im-

plementation of the county’s runaway treatment plan under section 232.195:
$ 80,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

3. For continuation and expansion of the community partnership for child protection sites:
$ 318,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

4. For continuation of the department’s minority youth and family projects under the rede-
sign of the child welfare system:

$ 375,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
5. For grants to counties implementing a runaway treatment plan under section 232.195.
6. The remainder for additional allocations to county or multicounty juvenile detention

homes, in accordance with the distribution requirements of subsection 1.
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Sec. 19. FAMILYSUPPORTSUBSIDYPROGRAM. There is appropriated from the gener-
al fund of the state to the department of human services for the fiscal year beginning July 1,
2005, and ending June 30, 2006, the following amount, or so much thereof as is necessary, to
be used for the purpose designated:
For the family support subsidy program:

$ 1,936,434. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
1. Thedepartmentmayuseup to $333,312of themoneys appropriated in this section to con-

tinue the children-at-home program in current counties, of which not more than $20,000 shall
be used for administrative costs.
2. Notwithstanding section 225C.38, subsection 1, the monthly family support payment

amount for the fiscal year beginning July 1, 2005, shall remain the same as the payment
amount in effect on June 30, 2005.

Sec. 20. CONNER DECREE. There is appropriated from the general fund of the state to
the department of human services for the fiscal year beginning July 1, 2005, and ending June
30, 2006, the following amount, or so much thereof as is necessary, to be used for the purpose
designated:
For building community capacity through the coordination and provision of training oppor-

tunities in accordancewith the consent decree of Conner v. Branstad, No. 4-86-CV-30871(S.D.
Iowa, July 14, 1994):

$ 42,623. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 21. MENTALHEALTH INSTITUTES. There is appropriated from the general fund of
the state to the department of human services for the fiscal year beginning July 1, 2005, and
ending June 30, 2006, the following amounts, or so much thereof as is necessary, to be used
for the purposes designated:
1. For the state mental health institute at Cherokee for salaries, support, maintenance, and

miscellaneous purposes and for not more than the following full-time equivalent positions:
$ 13,079,889. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 228.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2. For the state mental health institute at Clarinda for salaries, support, maintenance, and

miscellaneous purposes and for not more than the following full-time equivalent positions:
$ 7,439,591. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 113.15. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
3. For the state mental health institute at Independence for salaries, support, maintenance,

and miscellaneous purposes and for not more than the following full-time equivalent posi-
tions:

$ 17,334,091. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 317.80. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

4. For the statemental health institute atMountPleasant for salaries, support,maintenance,
and miscellaneous purposes and for not more than the following full-time equivalent posi-
tions:

$ 6,131,181. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 100.44. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 22. STATE RESOURCE CENTERS. There is appropriated from the general fund of
the state to the department of human services for the fiscal year beginning July 1, 2005, and
ending June 30, 2006, the following amounts, or so much thereof as is necessary, to be used
for the purposes designated:
1. For the state resource center atGlenwood for salaries, support,maintenance, andmiscel-

laneous purposes:
$ 12,600,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

2. For the state resource center at Woodward for salaries, support, maintenance, and mis-
cellaneous purposes:

$ 7,050,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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3. The department may continue to bill for state resource center services utilizing a scope
of services approach used for private providers of ICFMRservices, in amannerwhich does not
shift costs between the medical assistance program, counties, or other sources of funding for
the state resource centers.
4. The state resource centers may expand the time limited assessment and respite services

during the fiscal year.
5. If the department’s administration and the department of management concur with a

finding by a state resource center’s superintendent that projected revenues can reasonably be
expected to pay the salary and support costs for a new employee position, or that such costs
for adding a particular number of new positions for the fiscal yearwould be less than the over-
time costs if new positions would not be added, the superintendent may add the new position
or positions. If the vacant positions available to a resource center do not include the position
classificationdesired tobe filled, the state resource center’s superintendentmay reclassify any
vacant position as necessary to fill the desired position. The superintendents of the state re-
source centers may, by mutual agreement, pool vacant positions and position classifications
during the course of the fiscal year in order to assist one another in filling necessary positions.
6. If existing capacity limitations are reached in operating units, a waiting list is in effect for

a service or a special need forwhich a payment source or other funding is available for the ser-
vice or to address the special need, and facilities for the service or to address the special need
can be provided within the available payment source or other funding, the superintendent of
a state resource center may authorize opening not more than two units or other facilities and
to begin implementing the service or addressing the special need during fiscal year 2005-2006.

Sec. 23. MI/MR/DD STATE CASES.
1. There is appropriated from the general fund of the state to the department of human ser-

vices for the fiscal year beginning July 1, 2005, and ending June 30, 2006, the following
amount, or so much thereof as is necessary, to be used for the purpose designated:
For purchase of local services for personswithmental illness,mental retardation, anddevel-

opmental disabilities where the client has no established county of legal settlement:
$ 10,914,6199. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

2. For the fiscal year beginning July 1, 2005, and ending June 30, 2006, $100,000 is allocated
for state cases from the amounts appropriated from the fund created in section 8.41 to the de-
partment of human services from the funds received from the federal government under 42
U.S.C., chapter 6A, subchapter XVII, relating to the community mental health center block
grant, for the federal fiscal years beginning October 1, 2003, and ending September 30, 2004,
beginning October 1, 2004, and ending September 30, 2005, and beginning October 1, 2005,
and ending September 30, 2006. The allocation made in this subsection shall be made prior
to any other distribution allocation of the appropriated federal funds.

Sec. 24. MENTAL HEALTH AND DEVELOPMENTAL DISABILITIES — COMMUNITY
SERVICES FUND. There is appropriated from the general fund of the state to the mental
health and developmental disabilities community services fund created in section 225C.7 for
the fiscal year beginning July 1, 2005, and ending June 30, 2006, the following amount, or so
much thereof as is necessary, to be used for the purpose designated:
For mental health and developmental disabilities community services in accordance with

this division of this Act:
$ 17,757,890. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

1. Of the funds appropriated in this section, $17,727,890 shall be allocated to counties for
fundingof community-basedmental health anddevelopmental disabilities services. Themon-
eys shall be allocated to a county as follows:
a. Fifty percent based upon the county’s proportion of the state’s population of personswith

an annual incomewhich is equal to or less than the poverty guideline establishedby the federal
office of management and budget.
b. Fifty percent based upon the county’s proportion of the state’s general population.

___________________

9 See chapter 179, §42 herein
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2. a. A county shall utilize the funding the county receives pursuant to subsection 1 for ser-
vices provided to persons with a disability, as defined in section 225C.2. However, no more
than 50 percent of the funding shall be used for services provided to any one of the service pop-
ulations.
b. A county shall use at least 50 percent of the funding the county receives under subsection

1 for contemporary servicesprovided topersonswith adisability, as described in rules adopted
by the department.
3. Of the funds appropriated in this section, $30,000 shall be used to support the Iowa com-

pass program providing computerized information and referral services for Iowans with dis-
abilities and their families.
4. a. Funding appropriated for purposes of the federal social services block grant is allo-

cated for distribution to counties for local purchase of services for persons withmental illness
or mental retardation or other developmental disability.
b. The funds allocated in this subsection shall be expended by counties in accordance with

the county’s approved county management plan. A county without an approved county man-
agement plan shall not receive allocated funds until the county’s management plan is ap-
proved.
c. The funds provided by this subsection shall be allocated to each county as follows:
(1) Fifty percent based upon the county’s proportion of the state’s population of persons

with an annual income which is equal to or less than the poverty guideline established by the
federal office of management and budget.
(2) Fifty percent based upon the amount provided to the county for local purchase of ser-

vices in the preceding fiscal year.
5. A county is eligible for funds under this section if the county qualifies for a state payment

as described in section 331.439.
*6. If the department has data indicating that a geographic area has a substantial number

of personswithmental illnesswhoarehomelessandarenot being servedbyanexistinggrantee

for that area under the formula grant from the federal alcohol, drug abuse, and mental health

administration to providemental health services for the homeless and the existing grantee has

expressed a desire to no longer provide services or the grantee’s contract was terminated by

the department for nonperformance, the department shall issue a request for proposals to re-

place the grantee. Otherwise, the department shall maximize available funding by continuing

to contract to the extent possible with those persons who are grantees as of October 1, 2005.

The department shall issue a request for proposals if additional funding becomes available for

expansion to persons who are not being served and it is not possible to utilize existing grant-

ees.*

Sec. 25. SEXUALLY VIOLENT PREDATORS.
1. There is appropriated from the general fund of the state to the department of human ser-

vices for the fiscal year beginning July 1, 2005, and ending June 30, 2006, the following
amount, or so much thereof as is necessary, to be used for the purpose designated:
For costs associatedwith the commitment and treatment of sexually violent predators in the

unit located at the state mental health institute at Cherokee, including costs of legal services
andother associated costs, including salaries, support,maintenance,miscellaneouspurposes,
and for not more than the following full-time equivalent positions:

$ 3,621,338. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 65.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

2. Unless specifically prohibited by law, if the amount charged provides for recoupment of
at least the entire amount of direct and indirect costs, the department of human services may
contract with other states to provide care and treatment of persons placed by the other states
at the unit for sexually violent predators at Cherokee. Themoneys received under such a con-
tract shall be considered to be repayment receipts and used for the purposes of the appropria-
tion made in this section.

___________________

* Item veto; see message at end of the Act
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Sec. 26. FIELD OPERATIONS. There is appropriated from the general fund of the state
to thedepartment of human services for the fiscal year beginning July 1, 2005, and ending June
30, 2006, the following amount, or somuch thereof as is necessary, to be used for the purposes
designated:
For field operations, including salaries, support, maintenance, andmiscellaneous purposes

and for not more than the following full-time equivalent positions:
$ 53,790,628. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 1,844.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Priority in filling full-time equivalent positions shall be given to those positions related to

child protection services.

Sec. 27. GENERAL ADMINISTRATION. There is appropriated from the general fund of
the state to the department of human services for the fiscal year beginning July 1, 2005, and
ending June 30, 2006, the following amount, or somuch thereof as is necessary, to be used for
the purpose designated:
For general administration, including salaries, support, maintenance, and miscellaneous

purposes and for not more than the following full-time equivalent positions:
$ 13,342,196. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 293.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Of the funds appropriated in this section, $57,000 is allocated for the prevention of disabili-

ties policy council established in section 225B.3.
Of the funds appropriated in this section, $30,000 is allocated to the department of human

services for a statewide coordinator for the program of all-inclusive care for the elderly as de-
fined in section 249H.3. The coordinator shall work in collaboration with the department of
elder affairs in carrying out the coordinator’s duties.

Sec. 28. VOLUNTEERS. There is appropriated from the general fund of the state to the de-
partment of human services for the fiscal year beginning July 1, 2005, and ending June 30,
2006, the following amount, or somuch thereof as is necessary, to be used for the purpose des-
ignated:
For development and coordination of volunteer services:

$ 109,568. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 29. MEDICAL ASSISTANCE, STATE SUPPLEMENTARY ASSISTANCE, AND SO-
CIAL SERVICE PROVIDERSREIMBURSEDUNDERTHEDEPARTMENTOFHUMANSER-
VICES.
1. a. (1) For the fiscal year beginning July 1, 2005, nursing facilities shall be reimbursed at

100percent of themodified price-based case-mix reimbursement rate. Nursing facilities reim-
bursed under the medical assistance program shall submit annual cost reports and additional
documentation as required by rules adopted by the department.
(2) For the fiscal year beginning July 1, 2005, the total state funding amount for the nursing

facility budget shall not exceed $161,600,000. The department, in cooperation with nursing
facility representatives, shall review projections for state funding expenditures for reimburse-
ment of nursing facilities on a quarterly basis and the department shall determine if an adjust-
ment to themedical assistance reimbursement rate is necessary in order to provide reimburse-
ment within the state funding amount. Any temporary enhanced federal financial partic-
ipation that may become available to the Iowa medical assistance program during the fiscal
year shall not be used in projecting the nursing facility budget. Notwithstanding 2001 Iowa
Acts, chapter 192, section 4, subsection 2, paragraph “c”, and subsection 3, paragraph “a”, sub-
paragraph (2), if the state funding expenditures for the nursing facility budget for the fiscal
year beginning July 1, 2005, are projected to exceed the amount specified in this subpara-
graph, the department shall adjust the inflation factor of the reimbursement rate calculation
for only the nursing facilities reimbursed under the case-mix reimbursement system to main-
tain expenditures of the nursing facility budget within the specified amount.
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(3) For recalculation of theper diemcost and the patient-day-weightedmediansused in rate
setting for nursing facilities effective July 1, 2005, the inflation factor applied from the mid-
point of the cost report period to the first day of the state fiscal year rate period shall not be
less than zero percent.
b. For the fiscal year beginning July 1, 2005, the department shall reimburse pharmacy dis-

pensing fees using a single rate of $4.39 per prescription, or the pharmacy’s usual and custom-
ary fee, whichever is lower.
c. For the fiscal year beginning July 1, 2005, reimbursement rates for inpatient and outpa-

tient hospital services shall be increased by 3 percent over the rates in effect on June 30, 2005.
The department shall continue the outpatient hospital reimbursement systembased upon am-
bulatory patient groups implemented pursuant to 1994 Iowa Acts, chapter 1186, section 25,
subsection 1, paragraph “f”. In addition, the department shall continue the revised medical
assistancepayment policy implementedpursuant to that paragraph toprovide reimbursement
for costs of screening and treatment provided in the hospital emergency room if made pur-
suant to the prospective payment methodology developed by the department for the payment
of outpatient services provided under themedical assistance program. Any rebasing of hospi-
tal inpatient or outpatient rates shall not increase total payments for inpatient and outpatient
services beyond the 3 percent increase provided in this paragraph.
d. For the fiscal year beginning July 1, 2005, reimbursement rates for rural health clinics,

hospices, independent laboratories, and acute mental hospitals shall be increased in accor-
dance with increases under the federal Medicare program or as supported by their Medicare
audited costs.
e. (1) For the fiscal year beginning July 1, 2005, reimbursement rates for homehealth agen-

cies shall be increased by 3 percent over the rates in effect on June 30, 2005, not to exceed a
home health agency’s actual allowable cost.
(2) The department shall establish a fixed-fee reimbursement schedule for home health

agencies under the medical assistance program beginning July 1, 2006.
f. For the fiscal year beginning July 1, 2005, federally qualified health centers shall receive

cost-based reimbursement for 100 percent of the reasonable costs for the provision of services
to recipients of medical assistance.
g. Beginning July 1, 2005, the reimbursement rates for dental services shall be increased by

3 percent over the rates in effect on June 30, 2005.
h. Beginning July 1, 2005, the reimbursement rates for community mental health centers

shall be increased by 3 percent over the rates in effect on June 30, 2005.
i. For the fiscal year beginning July 1, 2005, themaximum reimbursement rate for psychiat-

ric medical institutions for children shall be $156.03 per day.
j. For the fiscal year beginning July 1, 2005, unless otherwise specified in this Act, all nonin-

stitutional medical assistance provider reimbursement rates shall be increased by 3 percent
over the rates in effect on June 30, 2005, except for area education agencies, local education
agencies, infant and toddler services providers, and those providers whose rates are required
to be determined pursuant to section 249A.20.
k. Notwithstanding section 249A.20, for the fiscal year beginning July 1, 2005, the average

reimbursement rate for health care providers eligible for use of the federalMedicare resource-
based relative value scale reimbursement methodology under that section shall be increased
by 3 percent over the rate in effect on June 30, 2005; however, this rate shall not exceed the
maximum level authorized by the federal government.
2. For the fiscal year beginning July 1, 2005, the reimbursement rate for residential care fa-

cilities shall not be less than theminimum payment level as established by the federal govern-
ment to meet the federally mandated maintenance of effort requirement. The flat reimburse-
ment rate for facilities electing not to file semiannual cost reports shall not be less than the
minimum payment level as established by the federal government to meet the federally man-
dated maintenance of effort requirement.
3. For the fiscal year beginning July 1, 2005, the reimbursement rate for providers reim-

bursed under the in-home-related care program shall not be less than the minimum payment
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level as established by the federal government to meet the federally mandated maintenance
of effort requirement.
4. Unless otherwise directed in this section, when the department’s reimbursement meth-

odology for any provider reimbursed in accordancewith this section includes an inflation fac-
tor, this factor shall not exceed the amount by which the consumer price index for all urban
consumers increased during the calendar year ending December 31, 2002.
5. Notwithstanding section 234.38, in the fiscal year beginning July 1, 2005, the foster family

basic daily maintenance rate and the maximum adoption subsidy rate for children ages 0
through 5 years shall be $14.91, the rate for children ages 6 through 11 years shall be $15.58,
the rate for children ages 12 through 15 years shall be $17.18, and the rate for children ages
16 and older shall be $17.27.
6. For the fiscal year beginning July 1, 2005, the maximum reimbursement rates for social

service providers shall be increased by 3 percent over the rates in effect on June 30, 2005, or
to the provider’s actual and allowable cost plus inflation for each service, whichever is less.
The rates may also be adjusted under any of the following circumstances:
a. If a new service was added after June 30, 2005, the initial reimbursement rate for the ser-

vice shall be based upon actual and allowable costs.
b. If a social service provider loses a source of incomeused to determine the reimbursement

rate for the provider, the provider’s reimbursement rate may be adjusted to reflect the loss of
income, provided that the lost incomewas used to support actual and allowable costs of a ser-
vice purchased under a purchase of service contract.
7. The group foster care reimbursement rates paid for placement of children out of state

shall be calculated according to the same rate-setting principles as those used for in-state pro-
viders unless the director of human services or the director’s designee determines that ap-
propriate care cannot beprovidedwithin the state. Thepaymentof thedaily rate shall bebased
on the number of days in the calendar month in which service is provided.
8. For the fiscal year beginning July 1, 2005, the reimbursement rates for rehabilitative

treatment and support services providers shall be increased by 3 percent over the rates in ef-
fect on June 30, 2005. It is the intent of the general assembly that the increase in reimburse-
ment rates authorized in this subsection shall be used for the provision of direct care with an
emphasis on increasing the compensation for direct care workers.
9. a. For the fiscal year beginning July 1, 2005, the combined service andmaintenance com-

ponents of the reimbursement rate paid for shelter care services purchased under a contract
shall be based on the financial and statistical report submitted to the department. The maxi-
mum reimbursement rate shall be $86.20 per day. The department shall reimburse a shelter
care provider at the provider’s actual and allowable unit cost, plus inflation, not to exceed the
maximum reimbursement rate.
b. Notwithstanding section 232.141, subsection 8, for the fiscal year beginning July 1, 2005,

the amount of the statewide average of the actual and allowable rates for reimbursement of
juvenile shelter care homes that is utilized for the limitation on recovery of unpaid costs shall
be increased by $2.51 over the amount in effect for this purpose in the preceding fiscal year.
c. Notwithstanding section 8A.311, commencing during the fiscal year beginning July 1,

2005, the department may enter into contracts with shelter care providers as necessary to
maintain the availability of shelter care services for children in all areas of the state.
10. For the fiscal year beginning July 1, 2005, the department shall calculate reimbursement

rates for intermediate care facilities for personswithmental retardation at the 80th percentile.
11. Beginning on September 1, 2005, for child care providers reimbursed under the state

child care assistance program, the department shall set provider reimbursement rates based
on the rate reimbursement survey completed in December 2002. The department shall set
rates in amanner soas toprovide incentives for anonregisteredprovider tobecomeregistered.
If the federal government provides additional funding for child care during the fiscal year be-
ginning July 1, 2005, the additional funding shall be used to develop and implement an elec-
tronic billing and payment system for child care providers.
12. For the fiscal year beginning July 1, 2005, reimbursements for providers reimbursed by
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the department of human services may be modified if appropriated funding is allocated for
that purpose from the senior living trust fund created in section 249H.4, or as specified in ap-
propriations from the healthy Iowans tobacco trust created in section 12.65.
13. The department may adopt emergency rules to implement this section.

Sec. 30. SHELTER CARE REQUEST FOR PROPOSALS. The department of human ser-
vices shall amend the request for proposals issued on April 15, 2005, for a program to provide
for the statewide availability of emergency juvenile shelter care during the fiscal year begin-
ning July 1, 2005, to increase the statewide daily average number of beds covered under the
request to 288 beds in order to include 15 unallocated beds statewide for emergency place-
ments. However, if the date of enactment of this Act does not allow sufficient time for the de-
partment to amend the request for proposals as otherwise required by this section, the depart-
ment shall apply the requirement in the negotiations with the program awarded the contract
and shall include the requirement in the final contract.

Sec. 31. 2001 Iowa Acts, chapter 192, section 4, subsection 3, paragraphs e and f, as
amended by 2004 Iowa Acts, chapter 1175, section 154, are amended to read as follows:
e. The department shall calculate the rate ceiling for the direct-care cost component at 120

percent of the median of case-mix adjusted costs. Nursing facilities with case-mix adjusted
costs at 95 percent of the median or greater, shall receive an amount equal to their costs not
to exceed 120 percent of themedian. Nursing facilities with case-mix adjusted costs below 95
percent of themedian shall receive an excess payment allowance byhaving their payment rate
for the direct-care cost component calculated as their case-mix adjusted cost plus 100 percent
of the difference between 95 percent of the median and their case-mix adjusted cost, not to
exceed 10 percent of the median of case-mix adjusted costs. Beginning July 1, 2004, nursing
facilities with case-mix adjusted costs below 95 percent of the median shall receive an excess
payment allowance by having their payment rate for the direct-care cost component calcu-
lated as their case-mix adjusted cost plus 50 percent of the difference between 95 percent of
the median and their case-mix adjusted cost, not to exceed 10 percent of the median of case-
mix adjusted costs. Any excess payment allowance realized from the direct care cost compo-
nent of the modified price-based case-mix reimbursement shall be expended to increase the
compensation of direct careworkers or to increase the ratio of direct careworkers to residents.
The department of human services shall implement a new monitoring and reporting system
to assess compliance with the provisions of this paragraph.
f. The department shall calculate the rate ceiling for the nondirect care cost component at

110 percent of the median of non-case-mix adjusted costs. Nursing facilities with non-case-
mix adjusted costs at 96 percent of themedian or greater shall receive an amount equal to their
costs not to exceed 110 percent of the median. Nursing facilities with non-case-mix adjusted
costs below 96 percent of the median shall receive an excess payment allowance that is their
costs plus 65 percent of the difference between 96 percent of the median and their non-case-
mix adjusted costs, not to exceed 8 percent of themedian of non-case-mix adjusted costs. Be-
ginning July 1, 2004, nursing facilities with non-case-mix adjusted costs below 96 percent of
the median shall receive an excess payment allowance that is their costs plus 32.5 percent of
the difference between 96 percent of the median and their non-case-mix adjusted costs, not
to exceed 8 percent of themedian of non-case-mix adjusted costs. Any excess payment allow-
ance realized from the nondirect care cost component of the modified price-based case-mix
reimbursement shall be used to fund quality of life improvements. The department of human
services shall implement a new monitoring and reporting system to assess compliance with
the provisions of this paragraph.

Sec. 32. 2003 Iowa Acts, chapter 178, section 45, unnumbered paragraph 3, as enacted by
2004 Iowa Acts, chapter 1175, section 160, is amended to read as follows:
Notwithstanding section 8.33, moneys appropriated in this section that remain unencum-

bered or unobligated at the close of the fiscal year shall not revert but shall remain available
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for expenditure for the child and family services until the close of the succeeding fiscal year
beginning July 1, 2005.

Sec. 33. 2004 Iowa Acts, chapter 1175, section 109, subsection 2, paragraph g, is amended
to read as follows:
g. Notwithstanding section 8.33, up to $500,000 $1,000,000 of the Iowa veterans home reve-

nues that remain unencumbered or unobligated at the close of the fiscal year shall not revert
but shall remain available to be used in the succeeding fiscal year.

Sec. 34. 2004 IowaActs, chapter 1175, section113, is amendedbyadding the followingnew
subsection:
NEWSUBSECTION. 5. Notwithstanding section 8.33,moneys appropriated in this section

thatwere allocated by thedepartment for thepurpose ofmeeting federal food stampelectronic
benefit transfer requirements that remain unencumbered or unobligated at the close of the fis-
cal year shall not revert but shall remain available for expenditure for the purpose designated
until the close of the succeeding fiscal year.

Sec. 35. 2004 IowaActs, chapter 1175, section134, is amendedbyadding the followingnew
subsection:
NEWSUBSECTION. 3. Notwithstanding section 8.33,moneys appropriated in this section

that remain unencumbered or unobligated at the close of the fiscal year shall not revert but
shall remain available for expenditure for the purposes designated until the close of the suc-
ceeding fiscal year.

Sec. 36. 2004 IowaActs, chapter 1175, section135, is amendedbyadding the followingnew
subsection:
NEWSUBSECTION. 3. Notwithstanding section 8.33,moneys appropriated in this section

for field operations that remain unencumbered or unobligated at the close of the fiscal year
shall not revert but shall remain available for expenditure for the purposes designated with
up to fifty percent to be used for implementation and operational costs associated with Part
D of the federal Medicare Prescription Drug, Improvement, and Modernization Act of 2003,
Pub. L. No. 108-173, until the close of the succeeding fiscal year.

Sec. 37. EMERGENCYRULES. If specifically authorized by a provision of this division of
this Act, the department of human services or the mental health, mental retardation, develop-
mental disabilities, andbrain injury commissionmay adopt administrative rules under section
17A.4, subsection 2, and section 17A.5, subsection 2, paragraph “b”, to implement the provi-
sions and the rules shall become effective immediately upon filing or on a later effective date
specified in the rules, unless the effective date is delayed by the administrative rules review
committee. Any rules adopted in accordance with this section shall not take effect before the
rules are reviewedby theadministrative rules reviewcommittee. Thedelay authority provided
to the administrative rules review committee under section 17A.4, subsection 5, and section
17A.8, subsection 9, shall be applicable to a delay imposed under this section, notwithstanding
a provision in those sections making them inapplicable to section 17A.5, subsection 2, para-
graph “b”. Any rules adopted in accordance with the provisions of this section shall also be
published as notice of intended action as provided in section 17A.4.

Sec. 38. REPORTS. Any reports or information required to be compiled and submitted un-
der this division of this Act shall be submitted to the chairpersons and rankingmembers of the
joint appropriations subcommittee on health and human services, the legislative services
agency, and the legislative caucus staffs on or before the dates specified for submission of the
reports or information.

Sec. 39. INDIGENT PATIENT PROGRAM. If the Eighty-first General Assembly, 2005
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Regular Session, enacts legislation subsequent to the enactment of 2005 IowaActs, House File
841,10 relating to themedical and surgical treatment of indigent patients as provided in chapter
255 that is in conflict with the provisions of 2005 Iowa Acts, House File 841,11 including provi-
sions relating to the quota under chapter 255, the provisions of 2005 Iowa Acts, House File
841,12 shall prevail.

Sec. 40. EFFECTIVE DATES. The following provisions of this division of this Act, being
deemed of immediate importance, take effect upon enactment:
1. The provision under the appropriation for child and family services, relating to require-

ments of section 232.143 for representatives of the department of human services and juvenile
court services to establish a plan for continuing group foster care expenditures for the
2005-2006 fiscal year.
2. The provision under the appropriation for child and family services, relating to the state

court administratordeterminingallocationof court-ordered services fundingbyJune15, 2005.
3. The provision directing the department of human services to amend the request for pro-

posals issued on April 15, 2005, to provide for statewide emergency juvenile shelter care.
4. Theprovision amending 2003 IowaActs, chapter 178, section 45, unnumberedparagraph

3, as enacted by 2004 Iowa Acts, chapter 1175, section 160.
5. The provision amending 2004 Iowa Acts, chapter 1175, section 109.
6. The provision amending 2004 Iowa Acts, chapter 1175, section 113.
7. The provision amending 2004 Iowa Acts, chapter 1175, section 134.
8. The provision amending 2004 Iowa Acts, chapter 1175, section 135.

DIVISION II
SENIOR LIVING TRUST FUND, HOSPITAL TRUST

FUND, AND PHARMACEUTICAL SETTLEMENT ACCOUNT

Sec. 41. DEPARTMENT OF ELDER AFFAIRS. There is appropriated from the senior liv-
ing trust fund created in section 249H.4 to the department of elder affairs for the fiscal year
beginning July 1, 2005, and ending June 30, 2006, the following amount, or so much thereof
as is necessary, to be used for the purpose designated:
For the development and implementation of a comprehensive senior living program, includ-

ing program administration and costs associated with implementation, salaries, support,
maintenance, andmiscellaneouspurposes and for notmore than the following full-time equiv-
alent positions:

$ 8,289,368. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 3.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Notwithstanding section 249H.7, the department of elder affairs shall distribute up to
$400,000 of the funds appropriated in this section in amanner that will supplement andmaxi-
mize federal fundsunder the federalOlderAmericansAct and shall not use the amount distrib-
uted for any administrative purposes of either the department of elder affairs or the area agen-
cies on aging.

Sec. 42. DEPARTMENT OF INSPECTIONS AND APPEALS. There is appropriated from
the senior living trust fund created in section 249H.4 to the department of inspections and ap-
peals for the fiscal year beginning July 1, 2005, and ending June 30, 2006, the following
amount, or so much thereof as is necessary, to be used for the purpose designated:
For the inspection and certification of assisted living facilities and adult day care services,

including program administration and costs associated with implementation, salaries, sup-
port, maintenance, and miscellaneous purposes and for not more than the following full-time
equivalent positions:

$ 732,750. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 5.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

___________________

10 Chapter 167 herein
11 Chapter 167 herein
12 Chapter 167 herein



735 LAWS OF THE EIGHTY-FIRST G.A., 2005 SESSION CH. 175

Sec. 43. DEPARTMENT OF HUMAN SERVICES. There is appropriated from the senior
living trust fund created in section 249H.4 to the department of human services for the fiscal
year beginning July 1, 2005, and ending June 30, 2006, the following amounts, or so much
thereof as is necessary, to be used for the purposes designated:
1. To supplement the medical assistance appropriation, including program administration

and costs associatedwith implementation, salaries, support,maintenance, andmiscellaneous
purposes:

$ 59,647,10913. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2. To provide reimbursement for health care services to eligible persons through the home

and community-based services waiver and the state supplementary assistance program, in-
cluding program administration and data system costs associated with implementation, sala-
ries, support, maintenance, and miscellaneous purposes and for not more than the following
full-time equivalent positions:

$ 1,033,406. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 5.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

3. To implement nursing facility provider reimbursements as provided in 2001 Iowa Acts,
chapter 192, section 4, subsection 2, paragraph “c”:

$ 29,950,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
In order to carry out the purposes of this section, the department shall transfer funds appro-

priated in this section to supplement other appropriations made to the department of human
services.
4. Notwithstanding sections 249H.4 and 249H.5, the department of human servicesmayuse

moneys from the senior living trust fund for cash flow purposes to make payments under the
nursing facility or hospital upper payment limit methodology. The amount of any moneys so
used shall be refunded to the senior living trust fund within the same fiscal year and in a
prompt manner.

Sec. 44. ASSISTED LIVING CONVERSION GRANTS — NONREVERSION. Notwith-
standing section 8.33, moneys committed from the senior living trust fund to grantees under
contract to provide for conversion to assisted living programs or for development of long-term
care alternatives that remain unexpended at the close of any fiscal year shall not revert to any
fund but shall remain available for expenditure for purposes of the contract.

Sec. 45. IOWAFINANCEAUTHORITY. There is appropriated from the senior living trust
fund created in section 249H.4 to the Iowa finance authority for the fiscal year beginning July
1, 2005, and ending June 30, 2006, the following amount, or so much thereof as is necessary,
to be used for the purposes designated:
To provide reimbursement for rent expenses to eligible persons:

$ 700,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Participation in the rent subsidy program shall be limited to only those persons who meet

the nursing facility level of care for home and community-based services waiver services as
established on or after July 1, 2005.

Sec. 46. HOSPITALTRUSTFUND. There is appropriated from the hospital trust fund cre-
ated in section 249I.4 to the department of human services for the fiscal year beginning July
1, 2005, and ending June 30, 2006, the following amount, or so much thereof as is necessary,
to be used for the purpose designated:
To supplement the appropriations made for the medical assistance program for that fiscal

year:
$ 22,900,00014. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 47. PHARMACEUTICAL SETTLEMENTACCOUNT. There is appropriated from the
pharmaceutical settlement account created in section 249A.33 to the department of human
services for the fiscal year beginning July 1, 2005, and ending June 30, 2006, the following
amount, or so much thereof as is necessary, to be used for the purpose designated:

___________________

13 See chapter 179, §41 herein
14 See chapter 167, §66 herein
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To supplement the appropriationsmade formedical contracts under themedical assistance
program:

$ 85,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 48. MEDICAL ASSISTANCE PROGRAM — REVERSION TO SENIOR LIVING
TRUST FUND FOR FY 2005-2006. Notwithstanding section 8.33, if moneys appropriated in
this Act for purposes of the medical assistance program for the fiscal year beginning July 1,
2005, and ending June 30, 2006, from the general fund of the state, the senior living trust fund,
thehospital trust fund, or thehealthy Iowans tobacco trust fund15are in excess of actual expen-
ditures for the medical assistance program and remain unencumbered or unobligated at the
close of the fiscal year, the excessmoneys shall not revert but shall be transferred to the senior
living trust fund created in section 249H.4.

Sec. 49. EFFECTIVE DATE. The section of this division of this Act relating to nonrever-
sion of assisted living conversion grant moneys, being deemed of immediate importance,
takes effect upon enactment.

DIVISION III
MENTAL HEALTH, MENTAL RETARDATION,

DEVELOPMENTAL DISABILITIES,
AND BRAIN INJURY SERVICES

Sec. 50. 2004 IowaActs, chapter 1175, section 173, subsection 1, is amended by adding the
following new unnumbered paragraph:
NEW UNNUMBERED PARAGRAPH. Notwithstanding section 8.33 and section 426B.5,

subsection 1, paragraph “d”, moneys appropriated in this subsection that remain unencum-
bered or unobligated at the close of the fiscal year shall not revert but shall remain available
for expenditure for the purposes designated until the close of the succeeding fiscal year.

Sec. 51. 2004 Iowa Acts, chapter 1175, section 173, subsection 2, paragraph c, is amended
to read as follows:
c. For deposit in the risk pool created in the property tax relief fund and for distribution in

accordancewith section 426B.5, subsection 2To the department of human services for supple-
mentation of the appropriations made for the medical assistance program for the fiscal year
beginning July 1, 2005, and ending June 30, 2006:

$ 2,000,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 52. 2004 IowaActs, chapter 1175, section173, is amendedbyadding the followingnew
subsections:
NEW SUBSECTION. 3. The following formula amounts shall be utilized only to calculate

preliminary distribution amounts for fiscal year 2005-2006 under this section by applying the
indicated formula provisions to the formula amounts andproducinga preliminarydistribution
total for each county:
a. For calculation of an allowed growth factor adjustment amount for each county in accor-

dance with the formula in section 331.438, subsection 2, paragraph “b”:
$ 12,000,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

b. For calculation of a distribution amount for eligible counties from the per capita expendi-
ture target pool created in the property tax relief fund in accordance with the requirements in
section 426B.5, subsection 1:

$ 23,925,724. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
c. For calculation of a distribution amount for counties from themental health and develop-

mental disabilities (MH/DD) community services fund in accordance with the formula pro-
vided in the appropriation made for the MH/DD community services fund for the fiscal year
beginning July 1, 2005:

$ 17,727,890. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
NEWSUBSECTION. 4. After applying the applicable statutory distribution formulas to the

___________________

15 This Act as enrolled contains no appropriations from the healthy Iowans tobacco trust fund
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amounts indicated in subsection 3 for purposes of producing preliminary distribution totals,
the department of human services shall apply awithholding factor to adjust an eligible individ-
ual county’s preliminary distribution total. An ending balance percentage for each county
shall be determined by expressing the county’s endingbalance on amodified accrual basis un-
der generally accepted accounting principles for the fiscal year beginning July 1, 2004, in the
county’s mental health, mental retardation, and developmental disabilities services fund cre-
atedunder section 331.424A, as apercentageof the county’s gross expenditures from that fund
for that fiscal year. The withholding factor for a county shall be the following applicable per-
cent:
a. For anendingbalancepercentageof less than5percent, awithholding factor of 0percent.

In addition, a county that is subject to this lettered paragraph shall receive an inflation adjust-
ment equal to 3 percent of the gross expenditures reported for the county’s services fund for
the fiscal year.
b. For an ending balance percentage of 5 or more but less than 10 percent, a withholding

factor of 0 percent. In addition, a county that is subject to this lettered paragraph shall receive
an inflation adjustment equal to 2 percent of the gross expenditures reported for the county’s
services fund for the fiscal year.
c. For an ending balance percentage of 10 or more but less than 25 percent, a withholding

factor of 25 percent.
d. For an ending balance percentage of 25 percent ormore, awithholding percentage of 100

percent.
NEW SUBSECTION. 5. The total withholding amounts applied pursuant to subsection 4

shall be equal to a withholding target amount of $9,418,362. If the department of human ser-
vices determines that the amount to be withheld in accordance with subsection 4 is not equal
to the target withholding amount, the department shall adjust the withholding factors listed
in subsection 4 as necessary to achieve the withholding target amount. However, in making
such adjustments to the withholding factors, the department shall strive to minimize changes
to thewithholding factors for those ending balance percentage ranges that are lower than oth-
ers and shall not adjust the zero withholding factor or the inflation adjustment percentage
specified in subsection 4, paragraph “a”.
NEW SUBSECTION. 6. a. In addition to the amount to be distributed under subsection 4,

for the fiscal year beginning July 1, 2005, a county with an ending balance percentage under
subsection 4 of less than zero shall receive a distribution from the sum of the following:
(1) The amounts appropriated in 2004 IowaActs, chapter 1175, section 132 and section 173,

subsection 1, that were not distributed and did not revert at the close of the fiscal year begin-
ning July 1, 2004.
(2) The amounts appropriated for the fiscal year beginning July 1, 2005, for the mental

health and developmental disabilities community services fund and in this section that were
not distributed in accordance with subsections 3, 4, and 5.
b. The amount of a county’s distribution under paragraph “a” shall be equal to the county’s

proportion of the general population of the counties eligible to receive a distribution under this
subsection.
c. The distribution amount determined under this subsection shall be included in the

county’s allowed growth payment determined in accordance with subsections 3, 4, and 5.

Sec. 53. EFFECTIVE DATE. The section of this division of this Act amending 2004 Iowa
Acts, chapter 1175, section 173, subsection 1, being deemed of immediate importance, takes
effect upon enactment.

DIVISION IV
CODE CHANGES

Sec. 54. Section 15H.3, subsection 5, as enacted by 2005 Iowa Acts, House File 478,16 sec-
tion 3, is amended to read as follows:
5. Members shall serve staggered terms of three years beginning and ending as provided

___________________

16 Chapter 42 herein
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by section 69.19 July 1. Members of the commission shall serve no more than two three-year
terms. Any vacancy shall be filled in the same manner as the original appointment.

Sec. 55. NEW SECTION. 16.184 TRANSITIONAL HOUSING REVOLVING LOAN PRO-
GRAM FUND.
1. A transitional housing revolving loan program fund is createdwithin the authority to fur-

ther the availability of affordable housing for parents that are reuniting with their children
while completing or participating in substance abuse treatment. The moneys in the fund are
annually appropriated to the authority to be used for the development and operation of a re-
volving loanprogram toprovide financing to construct affordable transitional housing, includ-
ing through new construction or acquisition and rehabilitation of existing housing. The hous-
ing provided shall be geographically located in close proximity to licensed substance abuse
treatment programs. Preference in funding shall begiven toprojects that reunitemotherswith
the mothers’ children.
2. Moneys transferred by the authority for deposit in the transitional housing revolving loan

program fund, moneys appropriated to the transitional housing revolving loan program, and
any other moneys available to and obtained or accepted by the authority for placement in the
fund shall be deposited in the fund. Additionally, payment of interest, recaptures of awards,
and other repayments to the transitional housing revolving loan program fund shall be cred-
ited to the fund. Notwithstanding section 12C.7, subsection 2, interest or earnings onmoneys
in the transitional housing revolving loan program fund shall be credited to the fund. Notwith-
standing section 8.33, moneys that remain unencumbered or unobligated at the close of the
fiscal year shall not revert but shall remain available for the same purpose in the succeeding
fiscal year.
3. The authority shall annually allocatemoneys available in the transitional housing revolv-

ing loan program fund for the development of affordable transitional housing for parents that
are reuniting with the parents’ children while completing or participating in substance abuse
treatment. The authority shall develop a joint application process for the allocation of federal
low-income housing tax credits and the funds available under this section. Moneys allocated
to such projects may be in the form of loans, grants, or a combination of loans and grants.
4. The authority shall adopt rules pursuant to chapter 17A to administer this section.

Sec. 56. Section 28.9, subsection 3, Code 2005, is amended to read as follows:
3. a. An early childhood programs grant account is created in the Iowa empowerment fund

under the authority of the director of human services. Moneys credited to the account are ap-
propriated to and shall be distributed by the department of human services in the form of
grants to community empowerment areas pursuant to criteria established by the Iowa board
in accordance with law. The criteria shall include but are not limited to a requirement that a
community empowerment areamust be designated by the Iowa board in accordancewith sec-
tion 28.5, in order to be eligible to receive an early childhood programs grant.
b. The maximum funding amount a community empowerment area is eligible to receive

from the early childhood programs grant account for a fiscal year shall be determined by ap-
plying the area’s percentage of the state’s average monthly family investment program popu-
lation in the preceding fiscal year to the total amount credited to the account for the fiscal year.
c. A community empowerment area receiving funding from the early childhood program17

grant account shall comply with any federal reporting requirements associated with the use
of that funding and other results and reporting requirements established by the Iowa empow-
erment board. The department of human services shall provide technical assistance in identi-
fying andmeeting the federal requirements. The availability of funding provided from the ac-
count is subject to changes in federal requirements and amendments to Iowa law.
d. The moneys distributed from the early childhood program18 grant account shall be used

by community empowerment areas for the purposes of enhancing quality child care capacity
in support of parent capability to obtain or retain employment. Themoneys shall be usedwith

___________________

17 The word “programs” probably intended
18 The word “programs” probably intended
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a primary emphasis on low-income families and children from birth to five years of age. Mon-
eys shall be provided in a flexiblemanner and shall be used to implement strategies identified
by the community empowerment area to achieve such purposes. The department of human
services may use a portion of the funding appropriated to the department under this subsec-
tion for provision of technical assistance andother support to community empowerment areas
developing and implementing strategies with grant moneys distributed from the account.
e. Moneys from a federal block grant that are credited to the early childhood program19

grant account but are not distributed to a community empowerment area or otherwise remain
unobligated or unexpended at the end of the fiscal year shall revert to the fund created in sec-
tion 8.41 to be available for appropriation by the general assembly in a subsequent fiscal year.

Sec. 57. NEW SECTION. 35D.18 NET GENERAL FUND APPROPRIATION — PUR-
POSE.
1. The Iowaveteranshomeshall operate on the basis of a net appropriation from thegeneral

fund of the state. The appropriation amount shall be the net amount of statemoneys projected
to be needed for the Iowa veterans home for the fiscal year of the appropriation. The purpose
of utilizing a net appropriation is to encourage the Iowa veterans home to operate with in-
creased self-sufficiency, to improve quality and efficiency, and to support collaborative efforts
among all providers of funding for the services available from the Iowa veterans home.
2. The net appropriationmade to the Iowa veterans homemay be used throughout the fiscal

year in the manner necessary for purposes of cash flow management, and for cash flowman-
agement, the Iowa veterans homemay temporarily drawmore than the amount appropriated,
provided the amount appropriated is not exceeded at the close of the fiscal year.
3. Revenues received that are attributed to the Iowa veterans homeduring a fiscal year shall

be credited to the Iowa veterans home account and shall be considered repayment receipts as
defined in section 8.2, including but not limited to all of the following:
a. Federal veterans administration payments.
b. Medical assistance program revenue received under chapter 249A.
c. Federal Medicare program payments.
d. Other revenues generated from current, new, or expanded services that the Iowa veter-

ans home is authorized to provide.
4. For purposes of allocatingmoneys to the Iowa veterans home from the salary adjustment

fund created in section 8.43, the Iowa veterans home shall be considered to be funded entirely
with state moneys.
5. Notwithstanding section 8.33, up to five hundred thousand dollars of the Iowa veterans

home revenue that remain unencumbered or unobligated at the close of the fiscal year shall
not revert but shall remain available for expenditure for purposes of the Iowa veterans home
until the close of the succeeding fiscal year.

Sec. 58. Section 84A.6, subsection 2, Code 2005, is amended to read as follows:
2. a. The director of the department of workforce development, in cooperation with the de-

partment of human services, shall provide job placement and training to persons referred by
the department of human services under the promoting independence and self-sufficiency
through employment job opportunities and basic skills programestablished pursuant to chap-
ter 239B and the food stamp employment and training program.
b. The department of workforce development, in consultation with the department of hu-

man services, shall develop and implement departmental recruitment and employment prac-
tices that address the needs of former and current participants in the family investment pro-
gram under chapter 239B.

Sec. 59. Section 125.2, Code 2005, is amended by adding the following new subsection:
NEW SUBSECTION. A1. “Board” means the state board of health created pursuant to

chapter 136.

Sec. 60. Section 125.2, subsection 6, Code 2005, is amended by striking the subsection.

___________________

19 The word “programs” probably intended
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Sec. 61. Section 125.3, Code 2005, is amended to read as follows:
125.3 SUBSTANCE ABUSE PROGRAM AND COMMISSION ESTABLISHED.
The Iowa department of public health shall include a program which shall develop, imple-

ment, and administer a comprehensive substance abuse program pursuant to sections 125.1
to 125.43. A commission on substance abuse is created to establish certain policies governing
the performance of the department in the discharge of duties imposed on it by this chapter and
advise the department on other policies. The commission shall consist of nine members ap-
pointed by the governor. Appointments shall be made on the basis of interest in and knowl-
edge of substance abuse, however two of the members shall be persons who, in their regular
work, have direct contact with substance abuse clients. Only eligible electors of the state of
Iowa shall be appointed.

Sec. 62. Section 125.7, Code 2005, is amended to read as follows:
125.7 DUTIES OF THE COMMISSION BOARD.
The commission board shall:
1. Approve the comprehensive substance abuse program, developed by the department

pursuant to sections 125.1 to 125.43.
2. Advise the department on policies governing the performance of the department in the

discharge of any duties imposed on it the department by law.
3. Advise or make recommendations to the governor and the general assembly relative to

substance abuse treatment, intervention, and education, and prevention programs in this
state.
4. Promulgate Adopt rules for subsections 1 and 6 and review other rules necessary to carry

out the provisions of this chapter, subject to review in accordance with chapter 17A.
5. Investigate the work of the department relating to substance abuse, and for this purpose

it the board shall have access at any time to all books, papers, documents, and records of the
department.
6. Consider and approve or disapprove all applications for a license and all cases involving

the renewal, denial, suspension, or revocation of a license.
7. Act as the appeal board regarding funding decisions made by the department.

Sec. 63. Section 125.9, subsection 1, Code 2005, is amended to read as follows:
1. Plan, establish andmaintain treatment, intervention, and education, and prevention pro-

grams as necessary or desirable in accordance with the comprehensive substance abuse pro-
gram.

Sec. 64. Section 125.10, subsections 1 and 11, Code 2005, are amended to read as follows:
1. Prepare and submit a state plan subject to approval by the commission board and in ac-

cordance with the provisions of 42 U.S.C. sec. 4573. The state plan shall designate the depart-
ment as the sole agency for supervising the administration of the plan.
11. Develop and implement, with the counsel and approval of the commission board, a the

comprehensive plan for treatment of substance abusers, chronic substance abusers, and in-
toxicated persons in accordance with this chapter.

Sec. 65. Section 125.12, subsection 1, Code 2005, is amended to read as follows:
1. The commission board shall review a the comprehensive and co-ordinated substance

abuseprogram implementedby thedepartment for the treatment of substance abusers, chron-
ic substance abusers, intoxicated persons, and concerned family members. Subject to the re-
view of the commission board, the director shall divide the state into appropriate regions for
the conduct of the programand establish standards for the development of the programon the
regional level. In establishing the regions, consideration shall be given to city and county lines,
population concentrations, and existing substance abuse treatment services. In determining
the regions, the director is not required to follow the regional map as prepared by the former
office for planning and programming.
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Sec. 66. Section 125.13, subsection 2, paragraphs a, b, i, and j, Code 2005, are amended to
read as follows:
a. A hospital providing care or treatment to substance abusers or chronic substance abusers

licensed under chapter 135B which is accredited by the joint commission on the accreditation
of health care organizations, the commission on accreditation of rehabilitation facilities, the
American osteopathic association, or another recognized organization approved by the com-
mission board. All survey reports from the accrediting or licensing body must be sent to the
department.
b. Any practitioner of medicine and surgery or osteopathic medicine and surgery, in the

practitioner’s private practice. However, a program shall not be exempted from licensing by
the commission board by virtue of its utilization of the services of a medical practitioner in its
operation.
i. A substance abuse treatment program not funded by the department which is accredited

or licensed by the joint commission on the accreditation of health care organizations, the com-
mission on the accreditation of rehabilitation facilities, the American osteopathic association,
or another recognized organization approved by the commission board. All survey reports
from the accrediting or licensing body must be sent to the department.
j. A hospital substance abuse treatment program that is accredited or licensed by the joint

commission on the accreditation of health care organizations, the commission on the accredi-
tation of rehabilitation facilities, the American osteopathic association, or another recognized
organization approved by the commission board. All survey reports for the hospital substance
abuse treatment program from the accrediting or licensing body shall be sent to the depart-
ment.

Sec. 67. Section 125.14, Code 2005, is amended to read as follows:
125.14 LICENSES — RENEWAL — FEES.
The commission board shallmeet to consider all cases involving initial issuance, and renew-

al, denial, suspension, or revocation of a license. The department shall issue a license to an
applicant whom the commission board determines meets the licensing requirements of this
chapter. Licenses shall expire no later than three years from the date of issuance and shall be
renewed upon timely application made in the same manner as for initial issuance of a license
unless notice of nonrenewal is given to the licensee at least thirty days prior to the expiration
of the license. The department shall not charge a fee for licensing or renewal of programs con-
tractingwith thedepartment for provisionof treatment services. A feemaybecharged toother
licensees.

Sec. 68. Section 125.15A, subsection 1, paragraph b, Code 2005, is amended to read as fol-
lows:
b. The commission board has suspended, revoked, or refused to renew the existing license

of the program.

Sec. 69. Section 125.16, Code 2005, is amended to read as follows:
125.16 TRANSFER OF LICENSE OR CHANGE OF LOCATION PROHIBITED.
A license issued under this chapter may not be transferred, and the location of the physical

facilities occupied or utilized by any program licensed under this chapter shall not be changed
without the prior written consent of the commission board.

Sec. 70. Section 125.17, Code 2005, is amended to read as follows:
125.17 LICENSE SUSPENSION OR REVOCATION.
Violation of any of the requirements or restrictions of this chapter or of any of the rules prop-

erly established adopted pursuant to this chapter is cause for suspension, revocation, or refus-
al to renew a license. The director shall at the earliest time feasible notify a licensee whose
license the commission board is considering suspending or revoking and shall inform the li-
censee what changes must be made in the licensee’s operation to avoid such action. The li-
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censee shall be given a reasonable time for compliance, as determined by the director, after
receiving such notice or a notice that the commission board does not intend to renew the li-
cense. When the licensee believes compliance has been achieved, or if the licensee considers
the proposed suspension, revocation, or refusal to renew unjustified, the licenseemay submit
pertinent information to the commission who board and the board shall expeditiously make
a decision in the matter and notify the licensee of the decision.

Sec. 71. Section 125.18, Code 2005, is amended to read as follows:
125.18 HEARING BEFORE COMMISSION BOARD.
If a licensee under this chapter makes a written request for a hearing within thirty days of

suspension, revocation, or refusal to renew a license, a hearing before the commission board
shall be expeditiously arranged by the department of inspections and appeals whose decision
is subject to review by the commission board. If the role of a commissionmember is inconsis-
tent with themember’s job role or function, or if any commissionmember feels unable for any
reason todisinterestedlyweigh themerits of the casebefore the commission, themember shall
not participate in the hearing and shall not be entitled to vote on the case. The commission
board shall issue awritten statement of it’s the board’s findingswithin thirty days after conclu-
sion of the hearing upholding or reversing the proposed suspension, revocation, or refusal to
renew a license. Action involving suspension, revocation or refusal to renew a license shall
not be taken by the commission board unless a quorum is present at the meeting. A copy of
the board’s decision shall be promptly transmitted to the affected licensee who may, if ag-
grieved by the decision, seek judicial review of the actions of the commission board in accor-
dance with the terms of chapter 17A.

Sec. 72. Section 125.19, Code 2005, is amended to read as follows:
125.19 REISSUANCE OR REINSTATEMENT.
After suspension, revocation, or refusal to renew a license pursuant to this chapter, the af-

fected licensee shall not have the license reissued or reinstatedwithin one year of the effective
date of the suspension, revocation, or expiration upon refusal to renew, unless by order of the
commission board orders otherwise. After that time, proof of compliance with the require-
ments and restrictions of this chapter and the rules established adopted pursuant to this chap-
ter must be presented to the commission board prior to reinstatement or reissuance of a li-
cense.

Sec. 73. Section 125.21, Code 2005, is amended to read as follows:
125.21 CHEMICAL SUBSTITUTES AND ANTAGONISTS PROGRAMS.
1. The commission board has exclusive power in this state to approve and license chemical

substitutes and antagonists programs, and to monitor chemical substitutes and antagonists
programs to ensure that the programs are operating within the rules established adopted pur-
suant to this chapter. The commission board shall grant approval and license if the require-
ments of the rules aremet andno state funding is not requested. This section requiresapproval
of The chemical substitutes and antagonists programs conducted by persons exempt from the
licensing requirements of this chapter by pursuant to section 125.13, subsection 2, are subject
to approval and licensure under this section.
2. The department may do any of the following:
1. a. Provide advice, consultation, and technical assistance to chemical substitutes and an-

tagonists programs.
2. b. In its discretion, approve Approve local agencies or bodies to assist it the department

in carrying out the provisions of this chapter.

Sec. 74. Section 125.43A, Code 2005, is amended to read as follows:
125.43A PRESCREENING — EXCEPTION.
Except in cases of medical emergency or court ordered admissions, a person shall be ad-

mitted to a statemental health institute for substance abuse treatment only after a preliminary
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intake andassessment by a department-licensed treatment facility or ahospital providing care
or treatment for substance abusers licensed under chapter 135B and accredited by the joint
commission on the accreditation of health care organizations, the commission on accredita-
tion of rehabilitation facilities, the American osteopathic association, or another recognized
organization approved by the commission board, or by a designee of a department-licensed
treatment facility or a hospital other than a state mental health institute, which confirms that
the admission is appropriate to the person’s substance abuse service needs. A county board
of supervisors may seek an admission of a patient to a state mental health institute who has
not been confirmed for appropriate admission and the county shall be responsible for onehun-
dred percent of the cost of treatment and services of the patient.

Sec. 75. Section 125.58, subsection 1, Code 2005, is amended to read as follows:
1. If the department has probable cause to believe that an institution, place, building, or

agency not licensed as a substance abuse treatment and rehabilitation facility is in fact a sub-
stance abuse treatment and rehabilitation facility as defined by this chapter, and is not exempt
from licensing by section 125.13, subsection 2, the commission boardmay order an inspection
of the institution, place, building, or agency. If the inspector upon presenting proper identifi-
cation is denied entry for the purpose of making the inspection, the inspector may, with the
assistance of the county attorney of the county in which the premises are located, apply to the
district court for an order requiring the owner or occupant to permit entry and inspection of
the premises to determine whether there have been violations of this chapter. The investiga-
tion may include review of records, reports, and documents maintained by the facility and in-
terviewswith staffmembers consistentwith the confidentiality safeguards of state and federal
law.

Sec. 76. NEW SECTION. 135.39C ELDERLY WELLNESS SERVICES — PAYOR OF
LAST RESORT.
The department shall implement elderly wellness services in amanner that ensures that the

services provided are not payable by a third-party source.

Sec. 77. Section 135.150, subsection 2, Code 2005, is amended to read as follows:
2. a. Moneys appropriated to the department under this section shall be for the purpose of

operating a gambling treatment program and shall be used for funding of administrative costs
and to provide programs which may include, but are not limited to, outpatient and follow-up
treatment for persons affected by problem gambling, rehabilitation and residential treatment
programs, information and referral services, crisis call access, education and preventive ser-
vices, and financial management and credit counseling services.
b. A person shall not maintain or conduct a gambling treatment program funded under this

section unless the person has obtained a license for the program from the department. The
department shall adopt rules to establish standards for the licensing and operation of gam-
bling treatment programs under this section. The rules shall specify, but are not limited to
specifying, the qualifications for persons providing gambling treatment services, standards
for the organization and administration of gambling treatment programs, and a mechanism
to monitor compliance with this section and the rules adopted under this section.

Sec. 78. Section 136.1, unnumbered paragraph 1, Code 2005, is amended to read as fol-
lows:
The state board of health shall consist of the following members: Five members learned

in health-related disciplines, two members who have direct experience with substance abuse
treatment or prevention, and four members representing the general public.

Sec. 79. Section 136.3, subsection 7, Code 2005, is amended to read as follows:
7. Adopt, promulgate, amend, and repeal rules and regulations consistent with law for the

protection of the public health and prevention of substance abuse, and for the guidance of the
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department. All rules which have been or are hereafter adopted by the department shall be
are subject to approval by the board. However, rules adopted by the commission on substance
abuse for section 125.7, subsections 1 and 7, and rules adopted by the department pursuant
to section 135.130 are not subject to approval by the state board of health.

Sec. 80. Section 136.3, Code 2005, is amended by adding the following new subsection:
NEW SUBSECTION. 10. Perform those duties authorized pursuant to chapter 125.

Sec. 81. Section 136C.10, subsection 1, Code 2005, is amended to read as follows:
1. a. The department shall establish and collect fees for the licensing and amendment of li-

censes for radioactive materials, the registration of radiation machines, the periodic inspec-
tion of radiation machines and radioactive materials, and the implementation of section
136C.3, subsection 2. Fees shall be in amounts sufficient to defray the cost of administering
this chapter. The license fee may include the cost of environmental surveillance activities to
assess the radiological impact of activities conducted by licensees.
b. Fees collected shall be remitted to the treasurer of statewho shall deposit the funds in the

general fund of the state. However, the fees collected from the licensing, registration, authori-
zation, accreditation, and inspection of radiation machines used for mammographically
guided breast biopsy, screening, and diagnostic mammography shall be used to support the
department’s administration of this chapter and the fees collected shall be considered repay-
ment receipts, as defined in section 8.2.
c. When a registrant or licensee fails to pay the applicable fee the department may suspend

or revoke the registration or license or may issue an appropriate order. Fees for the license,
amendment of a license, and inspection of radioactive material shall not exceed the fees pre-
scribed by the United States nuclear regulatory commission.

Sec. 82. Section 144.13A, subsection 4, paragraph a, unnumbered paragraph 2, Code 2005,
is amended to read as follows:
Beginning July 1, 2005, ten Ten dollars of each registration fee is appropriated and shall be

used for primary and secondary child abuse prevention programs pursuant to section 235A.1,
and ten dollars of each registration fee is appropriated and shall be used for the center for con-
genital and inherited disorders central registry established pursuant to section 136A.6. Not-
withstanding section 8.33, moneys appropriated in this unnumbered paragraph that remain
unencumbered or unobligated at the close of the fiscal year shall not revert but shall remain
available for expenditure for the purposes designated until the close of the succeeding fiscal
year.

Sec. 83. NEW SECTION. 144.46A VITAL RECORDS FUND.
1. A vital records fund is created under the control of the department. Moneys in the fund

shall be used for purposes of the purchase and maintenance of an electronic system for vital
records scanning, data capture, data reporting, storage, and retrieval, and for all registration
and issuance activities. Moneys in the fundmayalsobeused for other relatedpurposes includ-
ing but not limited to the streamlining of administrative procedures and electronically linking
offices of county registrars to state vital records so that the recordsmay be issued at the county
level.
2. Thedepartment shall adopt rulesproviding for an increase in the fees chargedby the state

registrar for vital records services under section 144.46 in an amount necessary to pay for the
purposes designated in subsection 1.
3. Increased fees collected by the state registrar pursuant to this section shall be credited

to the vital records fund. Moneys credited to the fund are appropriated to the department to
be used for the purposes designated in subsection 1. Notwithstanding section 8.33, moneys
credited to the fund that remain unencumbered or unobligated at the close of the fiscal year
shall not revert to any fund but shall remain available for expenditure for the purposes desig-
nated.
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Sec. 84. NEWSECTION. 147.28A SCOPEOFPRACTICEREVIEWCOMMITTEES—FU-
TURE REPEAL.
1. The department shall utilize scope of practice review committees to evaluate and make

recommendations to thegeneral assembly and to the appropriate examiningboards regarding
all of the following issues:
a. Requests from practitioners seeking to become newly licensed health professionals or to

establish their own examining boards.
b. Requests from health professionals seeking to expand or narrow the scope of practice of

a health profession.
c. Unresolved administrative rulemaking disputes between examining boards.
2. A scope of practice review committee established under this section shall evaluate the is-

sues specified in subsection 1 andmake recommendations regarding proposed changes to the
general assembly based on the following standards and guidelines:
a. The proposed change does not pose a significant new danger to the public.
b. Enacting the proposed change will benefit the health, safety, or welfare of the public.
c. The public cannot be effectively protected by other more cost-effective means.
3. A scope of practice review committee shall be limited to five members as follows:
a. One member representing the profession seeking licensure, a new examining board, or

a change in scope of practice.
b. One member of the health profession directly impacted by, or opposed to, the proposed

change.
c. One impartial health professional who is not directly or indirectly affected by the pro-

posed change.
d. Two impartial members of the general public.
4. The department may contract with a school or college of public health to assist in imple-

menting this section.
5. The department shall submit an annual progress report to the governor and the general

assembly by January 15 and shall include any recommendations for legislative action as a re-
sult of review committee activities.
6. The department shall adopt rules in accordance with chapter 17A to implement this sec-

tion.
7. This section is repealed July 1, 2007.

Sec. 85. Section 147.80, Code 2005, is amended by adding the following new unnumbered
paragraph:
NEW UNNUMBERED PARAGRAPH. The board of medical examiners, the board of phar-

macy examiners, theboardof dental examiners, and the boardof nursing shall retain individu-
al executive officers, but shall make every effort to share administrative, clerical, and investi-
gative staffs to the greatest extent possible. The department shall annually submit a status
report to the general assembly in December regarding the sharing of staff during the previous
fiscal year.

Sec. 86. Section 147.82, Code 2005, is amended to read as follows:
147.82 FEES.
All Notwithstanding section 12.10, all fees shall be collected under this chapter by an exam-

ining board or the department and shall be paid to the treasurer of state and deposited in cred-
ited to the general fund of the state, except as provided in sections 147.94 and 147.102. for the
following:
1. Thedepartmentmay retain andexpendor encumberaportionof fees collectedunder this

chapter for an examining board if the expenditure or encumbrance is directly the result of an
unanticipated litigation expense or an expense associatedwith a scopeofpractice review com-
mittee created pursuant to section 147.28A. Before the department retains, expends, or en-
cumbers funds for an unanticipated litigation expense or a scope of practice review commit-
tee, the director of the department of management shall approve the expenditure or encum-
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brance. The amount of fees retained pursuant to this subsection shall not exceed five percent
of the average annual fees generated by the affected examining board for the two previous fis-
cal years. The amount of fees retained shall be considered repayment receipts as defined in
section 8.2.
2. The department may annually retain and expend not more than two hundred ninety-

seven thousand nine hundred sixty-one dollars for lease andmaintenance expenses from fees
collected pursuant to section 147.80 by the board of dental examiners, the board of pharmacy
examiners, the board of medical examiners, and the board of nursing. Fees retained by the
department pursuant to this subsection shall be considered repayment receipts as defined in
section 8.2.
3. The department may annually retain and expend not more than one hundred thousand

dollars for reduction of the number of days necessary to process medical license requests and
for reduction of the number of days needed for consideration of malpractice cases from fees
collected pursuant to section 147.80by theboard ofmedical examiners in the fiscal year begin-
ning July 1, 2005, and ending June 30, 2006. Fees retained by the department pursuant to this
subsection shall be considered repayment receipts as defined in section 8.2 and shall be used
for the purposes described in this subsection.
4. The board of dental examiners may annually retain and expend not more than one hun-

dred forty-eight thousand sixty dollars from revenues generated pursuant to section 147.80.
Fees retained by the board pursuant to this subsection shall be considered repayment receipts
as defined in section 8.2 and shall be used for the purposes of regulating dental assistants.
5. Theboard of nursingmay annually retain and expendninety percent of the revenues gen-

erated from an increase in license and renewal fees established pursuant to section 147.80 for
thepractice of nursing, above the licenseand renewal fees in effect asof July 1, 2003. Themon-
eys retained shall be used for any of the board’s duties, includingbut not limited to the addition
of full-time equivalent positions for program services and investigations. Revenues retained
by the board pursuant to this subsection shall be considered repayment receipts as defined in
section 8.2, and shall be used for the purposes described in this subsection.
6. The board of pharmacy examinersmay annually retain and expend ninety percent of the

revenues generated from an increase in license and renewal fees established pursuant to sec-
tions 124.301 and 147.80, and chapter 155A, for the practice of pharmacy, above the license
and renewal fees in effect as of July 1, 2004. The moneys retained shall be used for any of the
board’s duties, including but not limited to the addition of full-time equivalent positions for
program services and investigations. Revenues retained by the board pursuant to this subsec-
tion shall be considered repayment receipts as defined in section 8.2, and shall be used for the
purposes described in this subsection.
7. In addition to the amounts authorized in subsections 1 through 6, the examining boards

listed in section 147.80 may retain and expend ninety percent of the revenue generated from
an increase in license and renewal fees established pursuant to section 147.80 for the practice
of the licensed profession for which an examining board conducts examinations above the li-
cense and renewal fees in effect as of June 30, 2005. The moneys retained by an examining
board shall be used for any of the board’s duties, including but not limited to addition of full-
time equivalent positions for program services and investigations. Revenues retained by an
examining board pursuant to this subsection shall be considered repayment receipts as de-
fined in section 8.2.

Sec. 87. Section 147.94, Code 2005, is amended to read as follows:
147.94 PHARMACISTS.
Theprovisions of this chapter relative to themakingof application for a license, the issuance

of a license, the negotiation of reciprocal agreements for recognition of foreign licenses, the
collection of license and renewal fees, and the preservation of records shall not apply to the
licensing of persons to practice pharmacy, but such licensing shall be governed by the follow-
ing regulations:
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1. Every application for a license to practice pharmacy shall bemade direct to the secretary
of the board of pharmacy examiners.
2. Such A license and all renewals thereof of a license shall be issued by said the board of

pharmacy examiners.
3. Every reciprocal agreement for the recognition of any such license issued in another state

shall be negotiated by said the board of pharmacy examiners.
4. All license and renewal fees exacted from persons licensed to practice pharmacy shall be

paid to and collected by the secretary of the pharmacy examiners.
5. 4. All records in connection with the licensing of pharmacists shall be kept by said the

secretary of the board of pharmacy examiners.

Sec. 88. Section 147.102, Code 2005, is amended to read as follows:
147.102 PSYCHOLOGISTS, CHIROPRACTORS, AND DENTISTS.
Notwithstanding the provisions of this subtitle, every application for a license to practice

psychology, chiropractic, or dentistry shall be made directly to the chairperson, executive di-
rector, or secretary of theexaminingboardof suchprofession, andevery reciprocal agreement
for the recognition of any such license issued in another state shall be negotiated by the exam-
ining board for such profession. All examination, license, and renewal fees received fromper-
sons licensed to practice any of such professions shall be paid to and collected by the chairper-
son, executive director, or secretary of the examining board of such profession, who shall
transmit the fees to the treasurer of state for deposit into the general fund of the state. The
salary of the secretary shall be established by the governor with the approval of the executive
council pursuant to section 8A.413, subsection 2, under the pay plan for exempt positions in
the executive branch of government.

Sec. 89. Section 154A.22, Code 2005, is amended to read as follows:
154A.22 DEPOSIT RECEIPT OF FEES.
1. The Except as otherwise provided in subsection 2, the department shall deposit all fees

collected under the provisions of this chapter in the general fund of the state. Compensation
and travel expenses of members and employees of the board, and other expenses necessary
for the board to administer and carry out the provisions of this chapter shall be paid from funds
appropriated from the general fund of the state.
2. The department may retain ninety percent of the revenue generated from an increase in

licensure andpermit fees establishedpursuant to section 154A.17 above the licensure and per-
mit fees in effect as of June 30, 2005. The moneys retained by the department shall be used
for any of the board’s duties, including but not limited to addition of full-time equivalent posi-
tions for program services and investigations. Revenues retained by the department pursuant
to this subsection shall be considered repayment receipts as defined in section 8.2.

Sec. 90. Section 155.6, Code 2005, is amended to read as follows:
155.6 FUND CREATED RECEIPT OF FEES.
1. All Except as otherwise provided in subsection 2, all fees collected under the provisions

of this chapter shall be paid to the treasurer of state who shall deposit the fees in the general
fund of the state. Funds shall be appropriated to the board to be used and expended by the
board to pay the compensation and travel expenses of members and employees of the board,
and other expenses necessary for the board to administer and carry out the provisions of this
chapter.
2. The board may retain ninety percent of the revenue generated from an increase in ex-

amination, licensure, and renewal of licensure fees established pursuant to section 155.15
above the examination, licensure, and renewal of licensure fees in effect as of June 30, 2005.
Themoneys retained by the board shall be used for any of the board’s duties, including but not
limited to addition of full-time equivalent positions for program services and investigations.
Revenues retained by the department pursuant to this subsection shall be considered repay-
ment receipts as defined in section 8.2.
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Sec. 91. Section 217.13, subsection 1, Code 2005, is amended to read as follows:
1. The department of human services shall establish volunteer programs designed to en-

hance the services provided by the department. Roles for volunteersmay include but shall not
be limited to parent aides, friendly visitors, commodity distributors, clerical assistants, and
medical transporters, and other functions to complement and supplement the department’s
workwith clients. Roles for volunteers shall include conservators and guardians. The depart-
ment shall adopt rules for programs which are established.

Sec. 92. NEW SECTION. 217.35 FRAUD AND RECOUPMENT ACTIVITIES.
Notwithstanding the requirement for deposit of recovered moneys under section 239B.14,

recoveredmoneys generated through fraud and recoupment activities are appropriated to the
department of human services to be used for additional fraud and recoupment activities per-
formed by the department of human services or the department of inspections and appeals.
The department of human services may use the recovered moneys appropriated to add not
more than five full-time equivalent positions, in addition to those funded by annual appropria-
tions. The appropriation of the recovered moneys is subject to both of the following condi-
tions:
1. The director of human services determines that the investment can reasonably be ex-

pected to increase recovery of assistance paid in error, due to fraudulent or nonfraudulent ac-
tions, in excess of the amount recovered in the previous fiscal year.
2. The amount expended for the additional fraud and recoupment activities shall not exceed

the amount of the projected increase in assistance recovered.

Sec. 93. NEWSECTION. 218.6 TRANSFEROFAPPROPRIATIONSMADETO INSTITU-
TIONS.
Notwithstanding section 8.39, subsection 1, without the prior written consent and approval

of the governor and the director of the department of management, the director of human ser-
vices may transfer funds between the appropriations made for the same type of institution,
listed as follows:
1. The state resource centers.
2. The state mental health institutes.
3. The state juvenile institutions consisting of the state training school and the Iowa juvenile

home.

Sec. 94. NEWSECTION. 222.92 NETGENERALFUNDAPPROPRIATION—STATERE-
SOURCE CENTERS.
1. Thedepartment shall operate the state resource centers on thebasis of net appropriations

from thegeneral fundof the state. The appropriation amounts shall be thenet amounts of state
moneys projected to beneeded for the state resource centers for the fiscal year of the appropri-
ations. The purpose of utilizing net appropriations is to encourage the state resource centers
to operate with increased self-sufficiency, to improve quality and efficiency, and to support
collaborative efforts between the state resource centers and counties and other providers of
funding for the services available from the state resource centers. The state resource centers
shall not be operated under the net appropriations in a manner that results in a cost increase
to the state or in cost shifting between the state, the medical assistance program, counties, or
other sources of funding for the state resource centers.
2. The net appropriationmade for a state resource centermay be used throughout the fiscal

year in themanner necessary for purposes of cash flowmanagement, and for purposes of cash
flowmanagement, a state resource centermay temporarily drawmore than the amount appro-
priated, provided the amount appropriated is not exceeded at the close of the fiscal year.
3. Subject to the approval of the department, except for revenues segregated as provided

in section 249A.11, revenues received that are attributed to a state resource center for a fiscal
year shall be credited to the state resource center’s account and shall be considered repayment
receipts as defined in section 8.2, including but not limited to all of the following:



749 LAWS OF THE EIGHTY-FIRST G.A., 2005 SESSION CH. 175

a. Moneys received by the state from billings to counties under section 222.73.
b. The federal share of medical assistance program revenue received under chapter 249A.
c. Federal Medicare program payments.
d. Moneys received from client financial participation.
e. Other revenuesgenerated fromcurrent, new,or expanded services that the state resource

center is authorized to provide.
4. For purposes of allocating moneys to the state resource centers from the salary adjust-

ment fund created in section 8.43, the state resource centers shall be considered to be funded
entirely with state moneys.
5. Notwithstanding section 8.33, up to five hundred thousanddollars of a state resource cen-

ter’s revenue that remains unencumbered or unobligated at the close of the fiscal year shall
not revert but shall remain available for expenditure for purposes of the state resource center
until the close of the succeeding fiscal year.

Sec. 95. NEW SECTION. 226.9B NET GENERAL FUND APPROPRIATION — PSY-
CHIATRIC MEDICAL INSTITUTION FOR CHILDREN.
1. The psychiatric medical institution for children beds operated by the state at the state

mental health institute at Independence, as authorized in section 135H.6, shall operate on the
basis of a net appropriation from the general fund of the state. The allocation made by the de-
partment from the annual appropriation to the state mental health institute at Independence
for the purposes of the beds shall be the net amount of state moneys projected to be needed
for the beds for the fiscal year of the appropriation.
2. Revenues received that are attributed to the psychiatric medical institution for children

beds during a fiscal year shall be credited to the mental health institute’s account and shall be
considered repayment receipts as defined in section 8.2, including but not limited to all of the
following:
a. The federal share of medical assistance program revenue received under chapter 249A.
b. Moneys received through client financial participation.
c. Other revenues directly attributable to the psychiatric medical institution for children

beds.

Sec. 96. NEW SECTION. 226.9C NET GENERAL FUND APPROPRIATION — DUAL
DIAGNOSIS PROGRAM.
1. The statemental health institute atMount Pleasant shall operate the dual diagnosismen-

tal health and substance abuse program on a net budgeting basis in which 50 percent of the
actual per diem and ancillary services costs are chargeable to the patient’s county of legal set-
tlement or as a state case, as appropriate. Subject to the approval of the department, revenues
attributable to the dual diagnosis program for each fiscal year, shall be deposited in themental
health institute’s account and are appropriated to the department for the dual diagnosis pro-
gram, including but not limited to all of the following revenues:
a. Moneys received by the state from billings to counties under section 230.20.
b. Moneys received from billings to the Medicare program.
c. Moneys received from amanaged care contractor providing services under contract with

the department or any private third-party payor.
d. Moneys received through client participation.
e. Any other revenues directly attributable to the dual diagnosis program.
2. The following additional provisions are applicable in regard to the dual diagnosis pro-

gram:
a. A county may split the charges between the county’s mental health, mental retardation,

and developmental disabilities services fund created pursuant to section 331.424A and the
county’s budget for substance abuse expenditures.
b. If an individual is committed to the custody of the department of corrections at the time

the individual is referred for dual diagnosis treatment, the department of corrections shall be
charged for the costs of treatment.
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c. Prior to an individual’s admission for dual diagnosis treatment, the individual shall have
been screened througha county’s central point of coordinationprocess implementedpursuant
to section 331.440 to determine the appropriateness of the treatment.
d. A county shall not be chargeable for the costs of treatment for an individual enrolled in

and authorized by or decertified by a managed behavioral care plan under the medical assis-
tance program.
e. Notwithstanding section 8.33, state mental health institute revenues related to the dual

diagnosis program that remain unencumbered or unobligated at the close of the fiscal year
shall not revert but shall remain available up to the amountwhichwould allow the statemental
health institute to meet credit obligations owed to counties as a result of year-end per diem
adjustments for the dual diagnosis program.

Sec. 97. Section 226.19, Code 2005, is amended to read as follows:
226.19 DISCHARGE — CERTIFICATE.
1. All patients shall be discharged, by in accordance with the procedure prescribed in sec-

tion 229.3 or section 229.16, whichever is applicable, immediately on regaining their the pa-
tient’s good mental health.
2. If a patient’s care is the financial responsibility of the state or a county, as part of the pa-

tient’s discharge planning the state mental health institute shall provide assistance to the pa-
tient in obtaining eligibility for the federal state supplemental security income program.

Sec. 98. Section 227.4, Code 2005, is amended to read as follows:
227.4 STANDARDS FOR CARE OF PERSONS WITH MENTAL ILLNESS OR DEVELOP-

MENTAL DISABILITIES MENTAL RETARDATION IN COUNTY CARE FACILITIES.
The administrator, in cooperationwith the department of inspections and appeals, shall rec-

ommendand themental health,mental retardation, developmental disabilities, andbrain inju-
ry commission created in section 225C.5 shall adopt standards for the care of and services to
persons withmental illness or developmental disabilitiesmental retardation residing in coun-
ty care facilities. The standards shall be enforced by the department of inspections and ap-
peals as a part of the licensure inspection conducted pursuant to chapter 135C. The objective
of the standards is to ensure that persons with mental illness or developmental disabilities
mental retardation who are residents of county care facilities are not only adequately fed,
clothed, and housed, but are also offered reasonable opportunities for productive work and
recreational activities suited to their physical andmental abilities andofferingboth a construc-
tive outlet for their energies and, if possible, therapeutic benefit. When recommending stan-
dards under this section, the administrator shall designate an advisory committee represent-
ing administrators of county care facilities, county mental health and developmental
disabilities regional planning councils, and county care facility resident advocate committees
to assist in the establishment of standards.

Sec. 99. Section 229A.12, Code 2005, is amended to read as follows:
229A.12 DIRECTOR OF HUMAN SERVICES — RESPONSIBILITY FOR COSTS — RE-

IMBURSEMENT.
The director of human services shall be responsible for all costs relating to the evaluation,

treatment, and services provided to a person that are incurred after the person is committed
to the director’s custody after the court or jury determines that the respondent is a sexually
violent predator and pursuant to commitment under any provision of this chapter. If place-
ment in a transitional release program or supervision is ordered, the director shall also be re-
sponsible for all costs related to the transitional release program or to the supervision and
treatment of anyperson. Reimbursementmaybeobtainedby thedirector from thepatient and
any person legally liable or bound by contract for the support of the patient for the cost of con-
finement or of care and treatment provided. To the extent allowed by the United States social
security administration, any benefit payments received by the person pursuant to the federal
Social Security Act shall be used for the costs incurred. As used in this section, “any person
legally liable” does not include a political subdivision.
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Sec. 100. NEW SECTION. 231.34 LIMITATION OF FUNDS USED FOR ADMINISTRA-
TIVE PURPOSES.
Of the state fundsappropriatedor allocated to thedepartment forprogramsof the areaagen-

cies on aging, not more than seven and one-half percent of the total amount shall be used for
area agencies on aging administrative purposes.

Sec. 101. NEW SECTION. 232.1A FOSTER CARE PLACEMENT — ANNUAL GOAL.
The annual state goal for children placed in foster care that is funded under the federal So-

cial Security Act, Title IV-E, is that not more than fifteen percent of the children will be in a
foster care placement for a period of more than twenty-four months.

Sec. 102. Section 233A.1, Code 2005, is amended by adding the following new subsection:
NEWSUBSECTION. 3. Thenumberof childrenpresent at anyone timeat the state training

school at Eldora shall not exceed the population guidelines established under 1990 Iowa Acts,
chapter 1239, section 21, as adjusted for subsequent changes in the capacity at the training
school.

Sec. 103. Section 233B.1, Code 2005, is amended to read as follows:
233B.1 DEFINITIONS — OBJECTS PURPOSE — POPULATION LIMIT.
1. For the purpose of this chapter, unless the context otherwise requires:
1. a. “Administrator” or “director”means the director of the department of human services.
2. b. “Home” means the Iowa juvenile home.
3. c. “Superintendent” means the superintendent of the Iowa juvenile home.
2. The Iowa juvenile home shall be maintained for the purpose of providing care, custody

and education of such the children as are20 committed to the home. Such The children shall
bewards of the state. Their The children’s education shall embrace instruction in the common
school branches and in suchotherhigher branches asmaybepractical andwill enable the chil-
dren to gain useful and self-sustaining employment. The administrator and the superinten-
dent of the home shall assist all discharged children in securing suitable homes and proper
employment.
3. The number of children present at any one time at the Iowa juvenile home shall not ex-

ceed the population guidelines established under 1990 Iowa Acts, chapter 1239, section 21, as
adjusted for subsequent changes in the capacity at the home.

Sec. 104. Section 234.12A, subsection 1, unnumbered paragraph 1, Code 2005, is amended
to read as follows:
Thedepartment of human servicesmayestablish shallmaintain anelectronic benefits trans-

fer program utilizing electronic funds transfer systems. The program, if established, shall at
a minimum provide for all of the following:

Sec. 105. Section 237A.28, Code 2005, is amended to read as follows:
237A.28 CHILD CARE CREDIT FUND.
A child care credit fund is created in the state treasury under the authority of the department

of human services. Themoneys in the fund shall consist ofmoneys deposited pursuant to sec-
tion422.100and shall beused for child care servicesas annually are appropriatedby thegener-
al assembly to the department to be used for the state child care assistance program in accor-
dance with section 237A.13.

Sec. 106. Section 239B.4, Code 2005, is amended by adding the following new subsections:
NEW SUBSECTION. 3A. The department shall continue to work with the department of

workforce development and local community collaborative efforts to provide support services
for participants. The support services shall be directed to thoseparticipant familieswhowould
benefit from the support services and are likely to have success in achieving economic inde-
pendence.

___________________

20 According to enrolled Act
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NEW SUBSECTION. 3B. The department shall continue to work with religious organiza-
tions and other charitable institutions to increase the availability of host homes, referred to as
second chance homes, or other living arrangements under the federal Personal Responsibility
andWork Opportunity Reconciliation Act of 1996, Pub. L. No. 104-193, § 103, and any succes-
sor legislation. The purpose of the homes or arrangements is to provide a supportive and su-
pervised living arrangement for minor parents receiving assistance who may receive assis-
tance while living in an alternative setting other than with their parent or legal guardian.

Sec. 107. Section 239B.11, Code 2005, is amended to read as follows:
239B.11 FAMILY INVESTMENT PROGRAMACCOUNT—DIVERSION PROGRAMSUB-

ACCOUNT — DIVERSION PROGRAM.
1. An account is established in the state treasury to be known as the family investment pro-

gram account under control of the department to which shall be credited all funds appro-
priated by the state for the payment of assistance and JOBS program expenditures. All other
moneys received at any time for these purposes, including child support revenues, shall be de-
posited into the account as provided by law. All assistance and JOBS program expenditures
under this chapter shall be paid from the account.
2. a. A diversion program subaccount is created within the family investment program ac-

count. The subaccount may be used to provide incentives to divert applicants’ a family’s par-
ticipation in the family investment program if the applicants meet family meets the depart-
ment’s income eligibility requirements for assistance the diversion program. Incentives may
be provided in the form of payment or services with a focus on helping applicants to help a
family to obtain or retain employment. The diversion program subaccount may also be used
for payments to participants as necessary to cover the expenses of removing barriers to em-
ployment and to assist in stabilizing employment. In addition, the diversion program subac-
countmay be used for funding of services and payments for persons whose family investment
programeligibility has ended, in order tohelp thepersons to stabilize or improve their employ-
ment status.
b. The diversion program shall be implemented statewide in a manner that preserves local

flexibility in program design. The department shall assess and screen individuals who would
most likely benefit from diversion program assistance. The department may adopt additional
eligibility criteria for the diversion program as necessary for compliance with federal law and
for screening those families whowould bemost likely to become eligible for the family invest-
ment program if diversion program incentives would not be provided to the families.

Sec. 108. Section 249.3, subsection 4, paragraphs e and g, Code 2005, are amended to read
as follows:
e. Receive full medical assistance benefits under chapter 249A and are not required tomeet

a spend-down or pay a premium to be eligible for such benefits.
g. Have income exceeding of at least one hundred thirty-five twenty percent of the federal

poverty level but not exceeding the medical assistance income limit for the eligibility group
for the individual person’s living arrangement.

Sec. 109. Section 249A.12, subsection 6, paragraph c, Code 2005, is amended to read as fol-
lows:
c. The person’s county of legal settlement shall pay for the nonfederal share of the cost of

services provided under the waiver, and the state shall pay for the nonfederal share of such
costs if the person does not have a county of has no legal settlement or the legal settlement is
unknown so that the person is deemed to be a state case.

Sec. 110. Section 249A.12, subsection 6, Code 2005, is amended by adding the following
new paragraph:
NEW PARAGRAPH. d. The county of legal settlement shall pay for one hundred percent

of the nonfederal share of the costs of care provided for adults which is reimbursed under a
home and community-based services waiver that would otherwise be approved for provision
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in an intermediate care facility for persons with mental retardation provided under the medi-
cal assistance program.

Sec. 111. Section 249A.12,Code 2005, is amendedbyadding the followingnewsubsection:
NEW SUBSECTION. 7. When paying the necessary and legal expenses for intermediate

care facility for persons with mental retardation services, the cost requirements of section
222.60 shall be considered fulfilled when payment is made in accordance with themedical as-
sistance payment rates established by the department for intermediate care facilities for per-
sons with mental retardation, and the state or a county of legal settlement shall not be obli-
gated for any amount in excess of the rates.

Sec. 112. Section 249A.24,Code 2005, is amendedbyadding the followingnewsubsection:
NEW SUBSECTION. 3. The commission shall submit an annual review, including facts

and findings, of the drugs on the department’s prior authorization list to the department and
to the members of the general assembly’s joint appropriations subcommittee on health and
human services.

Sec. 113. Section 249A.26, Code 2005, is amended to read as follows:
249A.26 STATE AND COUNTY PARTICIPATION IN FUNDING FOR SERVICES TO PER-

SONS WITH DISABILITIES — CASE MANAGEMENT.
1. The state shall pay for one hundred percent of the nonfederal share of the services paid

for under any prepaid mental health services plan for medical assistance implemented by the
department as authorized by law.
2. a. The Except as provided for disallowed costs in section 249A.27, the county of legal set-

tlement shall pay for fifty percent of the nonfederal share of the cost and the state shall have
responsibility for the remaining fifty percent of the nonfederal share of the cost of case man-
agement provided to adults, day treatment, and partial hospitalization provided under the
medical assistance program for persons with mental retardation, a developmental disability,
or chronicmental illness. Forpurposes of this section, personswithmental disorders resulting
from Alzheimer’s disease or substance abuse shall not be considered chronically mentally ill.
To themaximum extent allowed under federal law and regulations, the department shall con-
sult with and inform a county of legal settlement’s central point of coordination process, as
defined in section 331.440, regarding the necessity for and the provision of any service for
which the county is required to provide reimbursement under this subsection.
b. The state shall pay for one hundred percent of the nonfederal share of the costs of case

management provided for adults, day treatment, partial hospitalization, and the home and
community-based services waiver services for persons who have no legal settlement or the le-
gal settlement is unknown so that the persons are deemed to be state cases.
c. The case management services specified in this subsection shall be paid for by a county

only if the services are provided outside of a managed care contract.
3. To themaximumextent allowed under federal law and regulations, a personwithmental

illness or mental retardation shall not be eligible for any service which is funded in whole or
in part by a county share of the nonfederal portion of medical assistance funds unless the per-
son is referred through the central point of coordination process, as defined in section 331.440.
However, to the extent federal law allows referral of amedical assistance recipient to a service
without approval of the central point of coordination process, the county of legal settlement
shall bebilled for thenonfederal shareof costs for anyadult person forwhomthe countywould
otherwise be responsible.
4. The county of legal settlement shall pay for one hundred percent of the nonfederal share

of the cost of services provided to persons with chronic mental illness implemented under the
adult rehabilitationoption of the statemedical assistanceplan. The state shall pay for onehun-
dred percent of thenonfederal share of the cost of such services provided to suchpersonswith-
out a county of who have no legal settlement or the legal settlement is unknown so that the
persons are deemed to be state cases.
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5. The state shall pay for the entire nonfederal share of the costs for case management ser-
vices provided to persons seventeen years of age or younger who are served in a home and
community-based serviceswaiver programunder themedical assistance program for persons
with mental retardation.
6. Funding under the medical assistance program shall be provided for case management

services for eligible persons seventeen years of age or younger residing in counties with child
welfare decategorization projects implemented in accordance with section 232.188, provided
these projects have included these persons in the service plan and the decategorization project
county is willing to provide the nonfederal share of the costs.
7. Unless a county has paid or is paying for the nonfederal share of the costs of a person’s

home and community-based waiver services or placement in an intermediate care facility for
personswithmental retardation under the county’smental health,mental retardation, and de-
velopmental disabilities services fund, or unless a county of legal settlement would become
liable for the costs of services for a person at the level of care provided in an intermediate care
facility for personswithmental retardation due to the person reaching the age ofmajority, the
state shall pay for the nonfederal share of the costs of an eligible person’s services under the
home and community-based services waiver for persons with brain injury.
5. 8. If a dispute arises between different counties or between the department and a county

as to the legal settlement of a personwho receivesmedical assistance forwhich thenonfederal
share is payable in whole or in part by a county of legal settlement, and cannot be resolved by
the parties, the dispute shall be resolved as provided in section 225C.8.
9. Notwithstanding section 8.39, the department may transfer funds appropriated for the

medical assistance program to a separate account established in the department’s case man-
agement unit in an amount necessary to pay for expenditures required to provide case man-
agement for mental health, mental retardation, and developmental disabilities services under
themedical assistanceprogramwhichare jointly fundedby the state and county, pending final
settlement of the expenditures. Funds received by the casemanagement unit in settlement of
the expenditures shall be used to replace the transferred funds and are available for the pur-
poses for which the funds were originally appropriated.

Sec. 114. Section 249A.26A, Code 2005, is amended to read as follows:
249A.26A STATEANDCOUNTYPARTICIPATION INFUNDINGFORREHABILITATION

SERVICES FOR PERSONS WITH CHRONIC MENTAL ILLNESS.
The county of legal settlement shall pay for the nonfederal share of the cost of rehabilitation

services provided under the medical assistance program for persons with chronic mental ill-
ness, except that the state shall pay for the nonfederal share of such costs if the person does
not have a county of has no legal settlement or the legal settlement is unknown so that the per-
son is deemed to be a state case.

Sec. 115. NEW SECTION. 249A.32A HOME AND COMMUNITY-BASED SERVICES
WAIVERS — LIMITATIONS.
In administering a home and community-based services waiver, the total number of open-

ings at any one time shall be limited to the number approved for the waiver by the secretary
of theUnitedStates department of health andhuman services. The openings shall be available
on a first-come, first-served basis.

Sec. 116. NEW SECTION. 249A.32B EARLY AND PERIODIC SCREENING, DIAGNO-
SIS, AND TREATMENT FUNDING.
The department of human services, in consultation with the Iowa department of public

health and the department of education, shall continue the program to utilize the early and
periodic screening, diagnosis, and treatment program funding under the medical assistance
program, to the extent possible, to implement the screening component of the early and peri-
odic screening, diagnosis, and treatment program through the schools. The department may
enter into contracts to utilizematernal and child health centers, the public health nursing pro-
gram, or school nurses in implementing this section.
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Sec. 117. Section 249J.8, subsection 4, as enacted by 2005 IowaActs, House File 841,21 sec-
tion 8, is amended to read as follows:
4. The department shall track the impact of the out-of-pocket expenditures on patient ex-

pansion population enrollment and shall report the findings on at least a quarterly basis to the
medical assistance projections and assessment council established pursuant to section
249J.19. The findings shall include estimates of thenumber of expansion populationmembers
complying with payment of required out-of-pocket expenditures, the number of expansion
populationmembers not complyingwith payment of required out-of-pocket expenditures and
the reasons for noncompliance, any impact as a result of the out-of-pocket requirements on
the provision of services to the populations previously served, the administrative time and cost
associated with administering the out-of-pocket requirements, and the benefit to the state re-
sulting from the out-of-pocket expenditures. To the extent possible, the department shall
track the income level of the member, the health condition of the member, and the family sta-
tus of the member relative to the out-of-pocket information.

Sec. 118. Section 252B.4, subsection 3, Code 2005, is amended to read as follows:
3. Fees collected pursuant to this section shall be retained by the department for use by con-

sidered repayment receipts, as defined in section 8.2, and shall be used for the purposes of the
unit. The director or a designee shall keep an accurate record of funds so retained the fees
collected and expended.

Sec. 119. Section 252B.23, subsection 11, Code 2005, is amended to read as follows:
11. All surcharge payments shall be received and disbursed by the collection services cen-

ter. The surcharge payments received by the collection services center shall be considered re-
payment receipts as defined in section 8.2 and shall be used to pay the costs of any contracts
with a collection entity.

Sec. 120. NEW SECTION. 252B.25 USE OF FUNDING FOR ADDITIONAL POSITIONS.
1. The director, within the limitations of the amount appropriated for the unit, or moneys

transferred for this purpose from the family investment program account created in section
239B.11,may establish new positions and add employees to the unit if the director determines
that both the current and additional employees together can reasonably be expected to main-
tain or increase net state revenue at or beyond the budgeted level for the fiscal year.
2. a. The director may establish new positions and add state employees to the unit or con-

tract for delivery of services if the director determines the employees are necessary to replace
county-funded positions eliminated due to termination, reduction, or nonrenewal of a chapter
28E contract. However, the director must also determine that the resulting increase in the
state share of child support recovery incentives exceeds the cost of the positions or contract,
the positions or contract are necessary to ensure continued federal funding of the unit, or the
new positions or contract can reasonably be expected to recover at least twice the amount of
money necessary to pay the salaries and support for the new positions or the contract will gen-
erate at least two hundred percent of the cost of the contract.
b. Employees in full-time positions that transition from county government to state govern-

ment employment under this subsection are exempt from testing, selection, and appointment
provisionsof chapter 19Aand from theprovisionsof collectivebargainingagreements relating
to the filling of vacant positions.

Sec. 121. Section 321J.25, subsection 1, paragraph b, Code 2005, is amended to read as fol-
lows:
b. “Program” means a substance abuse awareness program provided under a contract en-

tered into between the provider and the commission on substance abuse of the Iowa depart-
ment of public health under chapter 125.

___________________

21 Chapter 167 herein
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Sec. 122. Section 321J.25, subsection 2, unnumbered paragraph 1, Code 2005, is amended
to read as follows:
A substance abuse awareness program is established in each of the regions established by

the commission on substance abuse director of public health pursuant to section 125.12. The
program shall consist of an insight class and a substance abuse evaluation, which shall be at-
tended by the participant, to discuss issues related to the potential consequences of substance
abuse. The parent or parents of the participant shall also be encouraged to participate in the
program. The programprovider shall consult with the participant or the parents of the partici-
pant in the program to determine the timing and appropriate level of participation for the par-
ticipant and any participation by the participant’s parents. The program may also include a
supervised educational tour by the participant to any or all of the following:

Sec. 123. Section 505.25, Code 2005, is amended to read as follows:
505.25 INFORMATION PROVIDED TO MEDICAL ASSISTANCE PROGRAM AND

HAWK-I PROGRAMS.
A carrier, as defined in section 514C.13, shall enter into a health insurance data match pro-

gram with the department of human services for the sole purpose of comparing the names of
the carrier’s insureds with the names of recipients of the medical assistance program under
chapter 249A or enrollees of the hawk-i program under chapter 514I.

Sec. 124. Section 514I.11, subsection 2, Code 2005, is amended to read as follows:
2. The trust fund shall be separate from the general fund of the state and shall not be consid-

eredpart of thegeneral fundof the state. Themoneys in the trust fundarenot subject to section
8.33 and shall not be transferred, used, obligated, appropriated, or otherwise encumbered, ex-
cept to provide for the purposes of this chapter and except as provided in subsection 4. Not-
withstanding section 12C.7, subsection 2, interest or earnings onmoneys deposited in the trust
fund shall be credited to the trust fund.

Sec. 125. Section514I.11,Code2005, is amendedbyadding the followingnewsubsections:
NEW SUBSECTION. 3. Moneys in the fund are appropriated to the department and shall

be used to offset any program costs.
NEW SUBSECTION. 4. The department may transfer moneys appropriated from the fund

to be used for the purpose of expanding health care coverage to children under the medical
assistance program.
NEW SUBSECTION. 5. The department shall provide periodic updates to the general as-

sembly regarding expenditures from the fund.

Sec. 126. Section 600.17, Code 2005, is amended by adding the following new subsection:
NEW SUBSECTION. 3. The department of human services shall make adoption presubsi-

dy and adoption subsidy payments to adoptive parents at the beginning of the month for the
current month.

Sec. 127. COMMISSION ON SUBSTANCE ABUSE — RULES. The administrative rules
adopted by the commission on substance abuse that are in effect as of June 30, 2005, shall re-
main in effect until modified or rescinded by the state board of health.

Sec. 128. Sections 125.4, 125.5, and 125.6, Code 2005, are repealed.

Sec. 129. EFFECTIVE DATES.
1. The amendment in this division of this Act to section 144A.13A,22 being deemed of imme-

diate importance, takes effect upon enactment.
2. The amendment in this division of this Act to section 15H.3, subsection 5, being deemed

of immediate importance, takes effect upon enactment and is retroactively applicable to April
19, 2005.

___________________

22 Section “144.13A” probably intended
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DIVISION V
SUBSTITUTE DECISION MAKER ACT

Sec. 130. NEW SECTION. 231E.1 TITLE.
This chapter shall be known andmay be cited as the “Iowa Substitute DecisionMaker Act”.

Sec. 131. NEW SECTION. 231E.2 OFFICE OF SUBSTITUTE DECISION MAKER —
FINDINGS AND INTENT.
1. a. The general assembly finds that many adults in this state are unable to meet essential

requirements tomaintain their physical health or tomanage essential aspects of their financial
resources and are in need of substitute decision-making services. However, a willing and re-
sponsible person may not be available to serve as a private substitute decision maker or the
adult may not have adequate income or resources to compensate a private substitute decision
maker.
b. Thegeneral assembly further finds that aprocess should exist to assist individuals in find-

ing alternatives to substitute decision-making services and less intrusive means of assistance
before an individual’s independence or rights are limited.
c. The general assembly further finds that a substitute decision maker may be necessary to

finalize a person’s affairs after deathwhen there is nowilling andappropriate person available
to serve as the person’s personal representative.
2. a. It is, therefore, the intent of the general assembly to establish a state office of substitute

decision maker and authorize the establishment of local offices of substitute decision maker
to provide substitute decision-making services to adults and their estates after their deaths,
when no private substitute decision maker is available.
b. It is also the intent of the general assembly that the office of substitute decision maker

provide assistance to both public and private substitute decision makers throughout the state
in securing necessary services for their wards, principals, clients, and decedents and to assist
substitute decisionmakers, wards, principals, clients, courts, and attorneys in the orderly and
expeditious handling of substitute decision-making proceedings.

Sec. 132. NEW SECTION. 231E.3 DEFINITIONS.
As used in this chapter, unless the context otherwise requires:
1. “Client” means an individual for whom a representative payee is appointed.
2. “Commission” means the commission of elder affairs.
3. “Conservator” means conservator as defined in section 633.3.
4. “Court” means court as defined in section 633.3.
5. “Decedent” means the individual for whom an estate is administered or executed.
6. “Department” means the department of elder affairs established in section 231.21.
7. “Director” means the director of the department of elder affairs.
8. “Estate” means estate as defined in section 633.3.
9. “Guardian” means guardian as defined in section 633.3.
10. “Incompetent” means incompetent as defined in section 633.3.
11. “Local office” means a local office of substitute decision maker.
12. “Local substitute decision maker” means an individual under contract with the depart-

ment to act as a substitute decision maker.
13. “Personal representative” means personal representative as defined in section 633.3.
14. “Planningand service area”means ageographic area of the state designatedby the com-

mission for the purpose of planning, developing, delivering, and administering services for el-
ders.
15. “Power of attorney”means a durable power of attorney for health care as defined in sec-

tion 144B.1 or a power of attorney that becomes effective upon the disability of the principal
as described in section 633.705.
16. “Principal” means an individual for whom a power of attorney is established.
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17. “Representative payee” means an individual appointed by a government entity to re-
ceive funds on behalf of a client pursuant to federal regulation.
18. “State agency” means any executive department, commission, board, institution, divi-

sion, bureau, office, agency, or other executive entity of state government.
19. “State office” means the state office of substitute decision maker.
20. “State substitute decision maker” means the administrator of the state office of substi-

tute decision maker.
21. “Substitute decision maker” means a guardian, conservator, representative payee, at-

torney in fact under a power of attorney, or personal representative.
22. “Substitute decisionmaking” or “substitute decision-making services”means the provi-

sion of services of a guardian, conservator, representative payee, attorney in fact under a pow-
er of attorney, or personal representative.
23. “Ward” means the individual for whom a guardianship or conservatorship is estab-

lished.

Sec. 133. NEWSECTION. 231E.4 STATEOFFICEOF SUBSTITUTEDECISIONMAKER
— ESTABLISHED — DUTIES — DEPARTMENT RULES.
1. A state office of substitute decision maker is established within the department to create

and administer a statewide network of substitute decision makers who provide substitute
decision-making services if other substitute decision makers are not available to provide the
services.
2. The director shall appoint an administrator of the state office who shall serve as the state

substitute decision maker. The state substitute decision maker shall be qualified for the posi-
tion by training and expertise in substitute decision-making law. The state substitute decision
maker shall alsohaveknowledgeof social services available tomeet theneeds of persons adju-
dicated incompetent or in need of substitute decision making.
3. The state office shall do all of the following:
a. Select persons through a request for proposals process to establish local offices of substi-

tute decision maker in each of the planning and service areas. Local offices shall be estab-
lished statewide on or before July 1, 2015.
b. Monitor and terminate contracts with local offices based on criteria established by rule

of the department.
c. Retain oversight responsibilities for all local substitute decision makers.
d. Act as substitute decision maker if a local office is not available to so act.
e. Work with the department of human services, the Iowa department of public health, the

governor’s developmental disabilities council, and other agencies to establish a referral sys-
tem for the provision of substitute decision-making services.
f. Develop andmaintain a current listing of public and private services and programs avail-

able to assist wards, principals, clients, personal representatives, and their families and estab-
lish andmaintain relationships with public and private entities to assure the availability of ef-
fective substitute decision-making services for wards, principals, clients, and estates.
g. Provide information and referrals to the public regarding substitute decision-making ser-

vices.
h. Provide personal representatives for estates where a person is not available for that pur-

pose.
i. Maintain statistical data on the local offices including various methods of funding, the

types of services provided, and the demographics of the wards, principals, clients, and dece-
dents and report to the general assembly on or before November 1, annually, regarding the
local offices and recommend any appropriate legislative action.
j. Develop, in cooperationwith the judicial council as established in section 602.1202, a sub-

stitute decision-maker education and training program. The programmay be offered to both
public and private substitute decision makers. The state office shall establish a curriculum
committee, which includes but is not limited to probate judges, to develop the education and
training program.
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4. The state office may do any of the following:
a. Accept and receive gifts, grants, or donations from any public or private entity in support

of the state office.
b. Accept the services of individual volunteers and volunteer organizations.
c. Employ staff necessary to administer the state office and enter into contracts as neces-

sary.
5. The department shall provide administrative support to the state office.
6. The department shall adopt rules in accordancewith chapter 17Anecessary to create and

administer the state and local offices, relating to but not limited to all of the following:
a. An application and intake process and standards for receipt of substitute decision-

making services from the state or a local office.
b. A process for the removal or termination of the state or a local substitute decisionmaker.
c. An ideal range of staff-to-client ratios for the state and local substitute decision makers.
d. Minimum training and experience requirements for professional staff and volunteers.
e. A fee schedule. The department may establish by rule a schedule of reasonable fees for

the costs of substitute decision-making services providedunder this chapter. The fee schedule
establishedmay be based upon the ability of the ward, principal, client, or estate to pay for the
services but shall not exceed the actual cost of providing the services. The state office or a local
officemaywaive collection of a fee upon a finding that collection is not economically feasible.
The rulesmay provide that the state office or a local officemay investigate the financial status
of a ward, principal, or client who,23 or an estate that requests substitute decision-making ser-
vices or for whom or which the state or a local substitute decision maker has been appointed
for the purpose of determining the fee to be charged by requiring the ward, principal, client,
or estate to provide anywritten authorizations necessary to provide access to records of public
or private sources, otherwise confidential, needed to evaluate the individual’s or estate’s finan-
cial eligibility. The rules may also provide that the state or a local substitute decision maker
may, upon request andwithout payment of fees otherwise required by law, obtain information
necessary to evaluate the individual’s or estate’s financial eligibility fromany office of the state
or of a political subdivision or agency of the state that possesses public records. In estate pro-
ceedings, the state or local decisionmaker shall be compensated pursuant to chapter 633, divi-
sion III, part 8.
f. Standards and performance measures for evaluation of local offices.
g. Recordkeepingandaccountingprocedures to ensure that the state office and local offices

maintain confidential, accurate, and up-to-date financial, case, and statistical records. The
rules shall require each local office to file with the state office, on an annual basis, an account
of all public and private funds received and a report regarding the operations of the local office
for the preceding fiscal year.
h. Procedures for the sharing of records held by the court or a state agency with the state

office, which are necessary to evaluate the state office or local offices, to assess the need for
additional substitute decision makers, or to develop required reports.

Sec. 134. NEW SECTION. 231E.5 LOCAL OFFICE OF SUBSTITUTE DECISION MAK-
ER.
1. The state substitute decision maker shall select persons to provide local substitute

decision-making services in each of the planning and service areas, based upon a request for
proposals process developed by the department.
2. The local office shall comply with all requirements established for the local office by the

department and shall do all of the following:
a. Maintain a staff of professionally qualified individuals to carry out the substitute

decision-making functions.
b. Identify client needs and local resources to provide necessary support services to recipi-

ents of substitute decision-making services.
c. Collect program data as required by the state office.
d. Meet standards established for the local office.

___________________

23 According to enrolled Act
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e. Comply with minimum staffing requirements and caseload restrictions.
f. Conduct background checks on employees and volunteers.
g. With regard to a proposed ward, the local office shall do all of the following:
(1) Determine the most appropriate form of substitute decision making needed, if any, giv-

ing preference to the least restrictive alternative.
(2) Determinewhether the needs of the proposedward require the appointment of24 guard-

ian or conservator.
(3) Assess the financial resources of the proposed ward based on the information supplied

to the local office at the time of the determination.
(4) Inquire and, if appropriate, search to determine whether any other person may be will-

ing and able to serve as the proposed ward’s guardian or conservator.
(5) Determine the form of guardianship or conservatorship to request of a court, if any, giv-

ing preference to the least restrictive form.
(6) If determined necessary, file a petition for the appointment of a guardian or conservator

pursuant to chapter 633.
h. With regard to an estate, the local office may appoint a personal representative to file a

petition to open an estate who shall do all of the following:
(1) Retain legal counsel as described in section 231E.11 to be compensated from the pro-

ceeds of the estate pursuant to chapter 633, division III, part 8.
(2) Liquidate all assets of the estate.
(3) Distribute the assets of the estate pursuant to chapter 633, divisionVII, parts 7 and 8, and

other applicable provisions of law.
3. A local office may do any of the following:
a. Contract for or arrange for provision of servicesnecessary to carry out theduties of a local

substitute decision maker.
b. Accept the services of volunteers or consultants and reimburse them for necessary ex-

penses.
c. Employ staff and delegate to members of the staff the powers and duties of the local sub-

stitute decisionmaker. However, the local office shall retain responsibility for the proper per-
formance of the delegated powers and duties. All delegations shall be to persons who meet
the eligibility requirements of the specific type of substitute decision maker.
4. An individual acting as the state or a local substitute decision maker shall comply with

applicable requirements for guardians, conservators, or personal representatives pursuant to
chapter 633, attorneys in fact under a power of attorney pursuant to chapter 633 or a durable
power of attorney for health care pursuant to chapter 144B, or representative payees pursuant
to federal law and regulations.
5. Notwithstanding any provision to the contrary, an individual acting as the state or a local

substitute decisionmaker shall not be subject to the posting of a bond pursuant to chapter 633.
An individual acting as the state or a local substitute decision maker shall complete at least
eight hours of training annually as certified by the department.

Sec. 135. NEW SECTION. 231E.6 COURT-INITIATED OR PETITION-INITIATED AP-
POINTMENT OF STATE OR LOCAL SUBSTITUTE DECISIONMAKER—GUARDIANSHIP
OR CONSERVATORSHIP — DISCHARGE.
The court may appoint on its own motion or upon petition of any person, the state office or

local office of substitute decisionmaker, to serve as guardian or conservator for any proposed
ward in cases inwhich the court determines that the proceedingwill establish the least restric-
tive form of substitute decision making suitable for the proposed ward and if the proposed
ward meets all of the following criteria:
1. Is a resident of the planning and service area in which the local office is located from

which services would be provided or is a resident of the state, if the state office would provide
the services.
2. Is eighteen years of age or older.

___________________

24 The phrase “appointment of a” probably intended
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3. Does not have suitable family or another appropriate entity willing and able to serve as
guardian or conservator.
4. Is incompetent.
5. Is an individual for whom guardianship or conservatorship services are the least restric-

tive means of meeting the individual’s needs.

Sec. 136. NEW SECTION. 231E.7 SUBSTITUTE DECISION MAKER-INITIATED AP-
POINTMENT.
The state office or local office may on its ownmotion or at the request of the court intervene

in a guardianship or conservatorship proceeding if the state office or local office or the court
considers the intervention to be justified because of any of the following:
1. An appointed guardian or conservator is not fulfilling prescribed duties or is subject to

removal under section 633.65.
2. A willing and qualified guardian or conservator is not available.
3. The best interests of the ward require the intervention.

Sec. 137. NEW SECTION. 231E.8 PROVISIONS APPLICABLE TO ALL APPOINT-
MENTS AND DESIGNATIONS — DISCHARGE.
1. The court shall only appoint or intervene on its ownmotion or act upon the petition of any

person under section 231E.6 or 231E.7 if such appointment or interventionwould complywith
staffing ratios established by the department and if sufficient resources are available to the
state office or local office. Notice of the proposed appointment shall be provided to the state
office or local office prior to the granting of such appointment.
2. The state office or local office shallmaintain reasonable personal contactwith eachward,

principal, or client for whom the state office or local office is appointed or designated in order
to monitor the ward’s, principal’s, or client’s care and progress. For any estates in which the
state office or local office is involved, the state office or local office shall move estate proceed-
ings forward in a reasonable and expeditious manner and shall monitor the progress of any
legal counsel retained on a regular basis.
3. Notwithstanding any provision of law to the contrary, the state office or local office ap-

pointed by the court or designated under a power of attorney document may access all confi-
dential records concerning theward or principal for whom the state office or local office is ap-
pointed or designated, including medical records and abuse reports.
4. In any proceeding in which the state or local office is appointed or is acting as guardian

or conservator, the court shall waive court costs or filing fees, if the state office or local office
certifies to the court that the state office or local office haswaived its fees in their entiretybased
upon theability of theward topay for the services of the state office or local office. In anyestate
proceeding, the court costs shall be paid in accordance with chapter 633, division VII, part 7.
5. The state or a local substitute decision maker shall be subject to discharge or removal,

by the court, on the grounds and in themanner inwhich other guardians, conservators, or per-
sonal representatives are discharged or removed pursuant to chapter 633.

Sec. 138. NEW SECTION. 231E.9 FEES — APPROPRIATED.
Fees received by the state office and by local offices for services provided as state or local

substitute decision maker shall be deposited in the general fund of the state and the amounts
received are appropriated to the department for the purposes of administering this chapter.

Sec. 139. NEW SECTION. 231E.10 CONFLICTS OF INTEREST — LIMITATIONS.
Notwithstanding section 633.63 or any other provision to the contrary, a local substitute de-

cision maker shall not provide direct services to or have an actual or the appearance of any
conflict of interest relating to any individual forwhom the local substitute decisionmaker acts
in a substitute decision-making capacity unless suchprovision of direct services or the appear-
ance of a conflict of interest is approved and monitored by the state office in accordance with
rules adopted by the department.
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Sec. 140. NEWSECTION. 231E.11 DUTYOFATTORNEYGENERAL,COUNTYATTOR-
NEY, OR OTHER COUNSEL.
1. The attorney general shall advise the state office on legal matters and represent the state

office in legal proceedings.
2. Upon the request of the attorney general, a county attorneymay represent the state office

or a local office in connection with the filing of a petition for appointment as guardian or con-
servator and with routine, subsequent appearances.
3. A local attorney experienced in probate matters may represent the personal representa-

tive for all routine matters associated with probating an estate.

Sec. 141. NEW SECTION. 231E.12 LIABILITY.
All employees and volunteers of the state office and local offices operating under this chap-

ter and other applicable chapters and pursuant to rules adopted under this and other applica-
ble chapters are considered employees of the state and state volunteers for the purposes of
chapter 669 and shall be afforded protection under section 669.21 or 669.24, as applicable.
This section does not relieve a guardian or conservator from performing duties prescribed un-
der chapter 633.

Sec. 142. NEW SECTION. 231E.13 IMPLEMENTATION.
Implementation of this chapter is subject to availability of funding as determined by the de-

partment. The department shall notify the Code editor upon implementation of this chapter.

Sec. 143. Section 235B.6, subsection 2, paragraph e, Code 2005, is amended by adding the
following new subparagraph:
NEWSUBPARAGRAPH. (11) The state office or a local office of substitute decisionmaker

as defined in section 231E.3, appointed by the court as a guardian or conservator of the adult
named in a report as the victim of abuse or the person designated to be responsible for per-
forming or obtaining protective services on behalf of a dependent adult pursuant to section
235B.18.

Sec. 144. Section 633.63, subsection 3, Code 2005, is amended to read as follows:
3. Aprivatenonprofit corporationorganizedunder chapter 504,Code1989, or current chap-

ter 504 or 504A is qualified to act as a guardian, as defined in section 633.3, subsection 20, or
a conservator, as defined in section 633.3, subsection 7,where the assets subject to the conser-
vatorship at the time when such corporation is appointed conservator are less than or equal
to seventy-five thousand dollars and if the corporation does not possess a proprietary or legal
interest in an organization which provides direct services to the individual.

Sec. 145. Section 633.63, Code 2005, is amended by adding the following new subsection:
NEWSUBSECTION. 4. The state or a local substitute decisionmaker as defined in section

231E.3 is authorized to act in a fiduciary capacity in this state in accordancewith chapter 231E.

DIVISION VI
LONG-TERM LIVING SYSTEM

Sec. 146. NEW SECTION. 231F.1 INTENT FOR IOWA’S LONG-TERM LIVING SYS-
TEM.
1. Thegeneral assembly finds anddeclares that the intent for Iowa’s long-term livingsystem

is to ensure all Iowans access to an extensive range of high-quality, affordable, and cost-effec-
tive long-term living options that maximize independence, choice, and dignity for consumers.
2. The long-term living system should be comprehensive, offering multiple services and

support in home, community-based, and facility-based settings; should utilize a uniform as-
sessment process to ensure that such services and support are delivered in themost integrated
and life-enhancing setting; and should ensure that such services and support are provided by
a well-trained, motivated workforce.
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3. The long-term living system should exist in a regulatory climate that appropriately en-
sures the health, safety, andwelfare of consumers, while not being overly restrictive or inflex-
ible.
4. The long-term living systemshould sustain existing informal care systems including fam-

ily, friends, volunteers, and community resources; should encourage innovation through the
use of technology and new delivery and financing models, including housing; should provide
incentives to consumers for private financing of long-term living services and support; and
should allow Iowans to live independently as long as they desire.
5. Information regarding all components of the long-term living system should be effective-

ly communicated to all persons potentially impacted by the need for long-term living services
and support in order to empower consumers to plan, evaluate, andmake decisions about how
best to meet their own long-term living needs.

Approved June 14, 2005, with exceptions noted.

THOMAS J. VILSACK, Governor

Dear Mr. Secretary:

I hereby transmit House File 825, an Act relating to andmaking appropriations to the Depart-
ment of Human Services, the Department of Elder Affairs, the Iowa Department of Public
Health, theCommission ofVeteransAffairs and the IowaVeteransHome, and theDepartment
of Inspections andAppeals, providing for fee increases, and including other related provisions
and appropriations, and providing effective dates.

At the beginning of the legislative session, I challenged the Legislature to take action to protect
the health security of Iowans. This bill takes a number of noteworthy steps to accomplish that
goal.

This bill includes an increase of almost $10 million to increase reimbursement for child care
providers and to expand eligibility for low income families to qualify for state child care assis-
tance, a key piece of our early childhood initiative. This bill complements those efforts with
a $4.5 million increase for the children’s health insurance program (HAWK-I), to provide
health coverage for increasing numbers of children.

During the past several years of difficult budget times, other states have had to cut services
or reduce eligibility to maintain their Medicaid programs. Iowa hasmanaged to avoid cutting
services to our most vulnerable and found a way to actually improve services and provide
health coverage for an additional 30,000 Iowans through this bill and House File 841,25 the
IowaCareAct. Today,we take steps to improve health security by providing $6million inMed-
icaid funding to pay for health services in the home and community for almost 2,500 ill or dis-
abled Iowans. We also provide funding for a three percent reimbursement rate increase for
all medical providers under the Medicaid program to maintain the high quality of care in our
health care system.

Despite the good efforts highlighted above, I have several concernswith this budget. Although
I am pleased that the Legislature did not cut Medicaid services and did increase provider re-
imbursement rates, based on current estimates, the Medicaid program was still not fully
funded. Legislators will need to address this through a supplemental for Medicaid when they
return next January.

___________________

25 Chapter 167 herein
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This budget also continues to rely heavily on the Senior Living Trust to fund essential health
care services. This year wemade a step to reduce that reliance. However, in order to continue
protecting the health security of Iowans, wewill need to further reduce the reliance on the Se-
nior Living Trust while taking steps to pay back and strengthen the Trust.

I am also disappointed that the Legislature did not take action to save lives by increasing the
tobacco tax, which in turn would reduce cigarette consumption, particularly among children.
Children are particularly likely to stop smoking, or not start in the first place, when the price
is increased. Increasing the tobacco tax by $0.80 will lead to an estimated 15.6 percent de-
crease in youth smoking rates and a 4.2 percent decrease in adult smoking rates. Estimates
also indicate that in the first five years alone, a tobacco tax increase will lead to $8.5 million
in health care cost savings for heart and stroke illnesses and $5.9million in health care savings
by avoiding low birth weight births. I am hopeful that the Legislature will take action on the
tobacco tax to save lives and protect the health security of Iowans next year.

House File 825 is approved on this date, with the following exceptions, which I hereby disap-
prove:

I am unable to approve the item designated as Section 9, subsection 14, in its entirety. This
subsection prescribes requirements that the Department of Human Services would be re-
quired to abide by in order to implement the cost saving provisions of Iowa’s preferred drug
list (PDL) in theMedicaid program. These requirements are impractical and would create an
unnecessary barrier to the effective implementation of the PDL. The requirements also seek
to give drugmanufacturers preferential treatment. Currently, theDepartment posts the agen-
da of the Pharmaceutical and Therapeutics Committee including drugs to be considered 30
days in advance for all interested parties, not just pharmaceutical manufacturers, to review.
Current practice also allows all interested parties to comment. I believe that the process
should provide timely notice to and opportunity for comment from all interested parties. The
current practice accomplishes this.

I am unable to approve the item designated as Section 24, subsection 6, in its entirety. This
subsection directs the Department of Human Services to continue contracting with current
service providers for mental health services provided to the homeless rather than requesting
competitive bids as required under federal law. I believe that it is a good government practice
to get the best value and best service possible; therefore, I support using a competitive bidding
process.

For the above reasons, I respectfully disapprove of the designated items in accordance with
Article III, Section 16 of the Constitution of the State of Iowa. All other items inHouse File 825
are hereby approved this date.

Sincerely,
THOMAS J. VILSACK, Governor
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CHAPTER 176

HEALTHY IOWANS TOBACCO TRUST
AND TOBACCO SETTLEMENT TRUST FUND — APPROPRIATIONS

H.F. 862

ANACT relating to andmaking appropriations from the healthy Iowans tobacco trust and the
tobacco settlement trust fund.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. HEALTHY IOWANS TOBACCO TRUST — APPROPRIATIONS TO DEPART-
MENTS. There is appropriated from the healthy Iowans tobacco trust created in section 12.65
to the following departments for the fiscal year beginning July 1, 2005, and ending June 30,
2006, the following amounts, or so much thereof as is necessary, to be used for the purposes
designated:
1. To the department of human services:
a. To supplement themedical assistance program appropriations for the fiscal year, includ-

ing for reimbursement of noninstitutional medical assistance providers with the exception of
anesthesia and dental providers and to continue the resource-based relative value system of
reimbursement based upon the reimbursement rates established for the fiscal year beginning
July 1, 2005, and ending June 30, 2006, pursuant to 2005 IowaActs,House File 825,1 if enacted;
for reimbursement of dental services, hospitals, homehealth care services, critical access hos-
pitals, expansion of home health care services and habilitative day care for children with spe-
cial needs, and expansion of respite care services provided through home and community-
based waivers based upon the reimbursement rates established for the fiscal year beginning
July 1, 2005, and ending June 30, 2006, pursuant to 2005 IowaActs,House File 825,2 if enacted;
and for provision of coverage to women who require treatment for breast or cervical cancer
as provided in section 249A.3, subsection 2, paragraph “b”:

$ 35,013,803. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Of the amount appropriated in this paragraph, $50,000 shall be used to continue the efforts

of the Iowa chronic care consortium pursuant to 2003 Iowa Acts, chapter 112, section 12, as
amended by 2003 Iowa Acts, chapter 179, sections 166 and 167.
b. For child and family services and adoption subsidy services including for reimbursement

of rehabilitative treatment and support services providers, adoption, independent living, shel-
ter care, and home studies services providers, and other service providers under the purview
of the department of human services:

$ 4,257,623. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
c. To continue the supplementation of the children’s health insurance program appropria-

tion:
$ 200,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

d. For general administration of health-related programs:
$ 274,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

2. To the Iowa department of public health:
a. For the tobacco use prevention and control initiative, including efforts at the state and

local levels, as provided in chapter 142A and for not more than the following full-time equiva-
lent positions:

$ 5,011,565. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 7.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

(1) The director of public health shall dedicate sufficient resources to promote and ensure
retailer compliance with tobacco laws and ordinances relating to persons under 18 years of
age, and shall prioritize the state’s compliance in the allocation of available funds to comply
with 42 U.S.C. § 300x-26 and section 453A.2.
(2) Of the full-time equivalent positions funded in this paragraph “a”, two full-time equiva-

___________________

1 Chapter 175 herein
2 Chapter 175 herein
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lent positions shall be utilized to provide for enforcement of tobacco laws, regulations, and or-
dinances under a chapter 28D agreement entered into between the Iowa department of public
health and the alcoholic beverages division of the department of commerce.
(3) Of the funds appropriated in this paragraph “a”, not more than $525,759 shall be ex-

pended on administration and management of the program.
(4) Of the funds appropriated in this paragraph “a”, not less than 80 percent of the amount

expended in the fiscal year beginning July 1, 2001, for community partnerships shall be ex-
pended in the fiscal year beginning July 1, 2005, for that purpose.
b. For provision of smoking cessation and smoking-related diseases products as provided

in this paragraph:
$ 75,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

The department shall award grants to free health clinics that are tax-exempt organizations
pursuant to 26 U.S.C. § 501(c)(3) to fund the provision of smoking cessation and smoking-
related diseases products to patients. The department shall adopt a methodology for the
awarding of the grants to the health clinics based upon the order of receipt of applications.
c. For additional substance abuse treatment under the substance abuse treatment program:

$ 11,800,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
(1) The department shall use funds appropriated in this paragraph “c” to enhance the quali-

ty of and to expand the capacity to provide 24-hour substance abuse treatment programs.
(2) The department shall use funds appropriated in this paragraph “c” to expand the length

of individual client substance abuse treatment plans, as necessary to reduce program recidi-
vism.
(3) The department shall use funds appropriated in this paragraph “c” to share research-

based best practices for treatment with substance abuse treatment facilities.
(4) The department shall use funds appropriated in this paragraph “c” to develop a results-

based funding approach for substance abuse treatment services.
(5) The department shall use funds appropriated in this paragraph “c” to develop a program

to encourage individuals who are successfully managing their substance abuse problems to
serve as role models.
(6) The department shall submit a report annually byMarch 1, to the governor and the gen-

eral assembly delineating the success rates of the substance abuse treatment programs that
receive funding under this paragraph “c”.
d. For the healthy Iowans 2010 planwithin the Iowa department of public health and for not

more than the following full-time equivalent positions:
$ 2,509,960. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

FTEs 4.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
(1) Of the funds appropriated in this paragraph “d”, not more than $1,157,482 shall be used

for core public health functions, including home health care and public health nursing ser-
vices, contracted through a formula by local boards of health, to enhance disease and injury
prevention services.
(2) Of the funds appropriated in this paragraph “d”, not more than $387,320 shall be used

for the continuation and support of a coordinated systemof delivery of trauma and emergency
medical services.
(3) Of the funds appropriated in this paragraph “d”, not more than $600,000 shall be used

for the state poison control center.
(4) Of the funds appropriated in this paragraph “d”, not more than $288,770 shall be used

for the development of scientific and medical expertise in environmental epidemiology.
(5) Of the funds appropriated in this paragraph “d”, notmore than $76,388 shall be used for

the childhood lead poisoning prevention program.
e. For the automated external defibrillator grant program established pursuant to section

135.26:
$ 250,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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f. For implementation andmaintenance of a public access defibrillation plan to provide ac-
cess to automatic external defibrillators throughout the state capitol complex on a 24-hour, 7
days per week basis and for not more than the following full-time equivalent positions:

$ 100,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 1.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

g. For the center for congenital and inherited disorders established pursuant to section
136A.3:

$ 26,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
h. For a grant program to provide substance abuse prevention programming for children:

$ 400,0003. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
A program approved for a grant under the program shall meet all of the following criteria:
(1) The program is administered by a federally chartered nonprofit organization.
(2) The program is located in multiple locations across the state, including in at least one

location in a county ranked in the bottom quartile of population when compared with other
counties.
(3) The program has been nationally recognized for its effectiveness in reducing substance

abuse by children.
(4) The program is able to use the grant funding to target a minimum of 1,000 children for

substance abuse prevention programming.
The Iowa department of public health shall procure a sole source contract to implement this

paragraph “h”.
A program approved for a grant shall participate in a program evaluation as a requirement

for receiving grant funds.
i. For a grant to a program that utilizes high schoolmentors to teach life skills, violence pre-

vention, and character education in an effort to reduce the illegal use of alcohol, tobacco, and
other substances:

$ 400,0004. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
(1) Theprogramdescribed in this paragraph “i” shallmeet all of the following requirements:
(a) The program shall be a statewidementoring program that is an alternative tomentoring

programs that utilize the standards of effective practice.
(b) The program shall contract with a university to assist in curriculum development and

performance evaluation.
(c) The program shall provide for some level of public-private partnership.
(d) The program shall obtain the assistance of the Iowa department of public health in the

development of the performance evaluation design.
(e) The program shall demonstrate improvement in meeting current standards.
(2) The Iowa department of public health shall negotiate a sole source contract with a non-

profit corporation thatmentors through livemusic and receives funds throughprivatepartner-
ship to implement this paragraph “i”.
(3) The Iowadepartment of public healthmay useup to $50,000 of themoneys appropriated

under this paragraph “i” to provide technical assistance to and monitoring of the program.
(4) Notwithstanding section 8.33, moneys appropriated under this paragraph “i” that re-

main unencumbered or unobligated at the close of the fiscal year shall not revert but shall re-
main available for the purpose designated in the succeeding fiscal year.
j. For a grant program to provide substance abuse prevention programming, including to-

bacco use prevention programming, for children:
$ 800,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

The Iowa department of public health shall utilize a request for proposals process to imple-
ment this paragraph “j”. A program approved for a grant under paragraph “h” or paragraph
“i” shall not be eligible for a grant under this paragraph “j”.
All grant recipients shall participate in a program evaluation as a requirement for receiving

grant funds.5

___________________

3 See chapter 179, §19 herein
4 See chapter 179, §19 herein
5 See chapter 179, §20 herein
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3. To the department of corrections:
$ 1,214,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

a. Of the funds appropriated in this subsection, $296,217 is allocated to the second judicial
district department of correctional services to replace expired federal funding for day pro-
gramming and to replace expired federal funding for the drug court program. Of the amount
allocated in this paragraph, $40,000 shall be used for substance abuse treatment.
b. Of the funds appropriated in this subsection, $100,359 is allocated to the third judicial dis-

trict department of correctional services to replace expired federal funding for the drug court
program.
c. Of the funds appropriated in this subsection, $191,731 is allocated to the fourth judicial

district department of correctional services for a drug court program.
d. Of the funds appropriated in this subsection, $255,693 is allocated to the fifth judicial dis-

trict department of correctional services to replace expired funding for the drug court pro-
gram.
e. Of the funds appropriated in this subsection, $310,000 is allocated to the Newton correc-

tional facility for a value-based treatment program.
*f. Of the funds appropriated in this subsection, $60,000 is allocated to the Iowa correctional

institution for women at Mitchellville for a value-based treatment program.*
4. To the department for the blind:

$ 130,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
To plan, establish, administer, and promote a statewide program to provide audio news and

information services to blind or visually impaired persons residing in this state as provided
pursuant to section 216B.3, subsection 18, paragraphs “a” and “b”.

Sec. 2. PURCHASE OF SERVICE CONTRACT PROVIDERS — REIMBURSEMENT IN-
CREASE. There is appropriated from the healthy Iowans tobacco trust created in section
12.65 to the property tax relief fund created in section 426B.1 for the fiscal year beginning July
1, 2005, and ending June 30, 2006, the following amount, or so much thereof as is necessary,
to be used for the purposes designated:
For assistance to the countieswith limited countymental health,mental retardation, andde-

velopmental disabilities services fund balances which were selected in accordance with 2000
Iowa Acts, chapter 1221, section 3, to receive such assistance in the same amount provided
during the fiscal year beginning July 1, 2000, and ending June 30, 2001, to pay reimbursement
increases in accordance with 2000 Iowa Acts, chapter 1221, section 3:

$ 146,750. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 3. IOWA EMPOWERMENT FUND. There is appropriated from the healthy Iowans
tobacco trust created in section 12.65, to the Iowa empowerment fund created in section 28.9
for the fiscal year beginning July 1, 2005, and ending June 30, 2006, for deposit in the school
ready children grants account:

$ 2,153,250. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 4. DEPARTMENT OF CORRECTIONS — SPECIAL NEEDS UNIT. There is appro-
priated from the healthy Iowans tobacco trust created in section 12.65, to the department of
corrections for the fiscal year beginning July 1, 2005, and ending June 30, 2006, the following
amount, or so much thereof as is necessary, to be used for the purpose designated:
For operating the special needs unit at the Fort Madison correctional facility:

$ 1,187,285. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 5. ENDOWMENT FOR IOWA’S HEALTH ACCOUNT — TRANSFER. In addition to
theamount transferredpursuant to section 12E.12, subsection 1, paragraph “b”, subparagraph
(2), subparagraph subdivision (b), $7,600,000 is transferred from the endowment for Iowa’s
health account of the tobacco settlement trust fund created in section 12E.12 to the healthy

___________________

* Item veto; see message at end of the Act
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Iowans tobacco trust created in section 12.65 for the fiscal year beginning July 1, 2005, and
ending June 30, 2006.

Approved June 14, 2005, with exception noted.

THOMAS J. VILSACK, Governor

Dear Mr. Secretary:

I hereby transmit House File 862, an Act relating to and making appropriations from the
Healthy Iowans Tobacco Trust and the Tobacco Settlement Trust Fund.

House File 862 is approved on this date, with the following exception which I hereby disap-
prove:

I am unable to approve the item designated as Section 1, subsection 3, paragraph f. This lan-
guage requires allocation of funds for the implementation of a treatment program at the Iowa
Correctional Institution forWomen inMitchellville. A similar value-based treatment program
at theNewtonCorrectional Facility is the subject of a constitutional challenge currently before
theU.S.District Court. In order to avoid confusion, state appropriations for value-based treat-
ment programming should not be expanded to other correctional institutions until the courts
resolve this issue and provide clear direction as to what is and is not permissible.

For the above reasons, I respectfully disapprove of the designated item in accordancewith Ar-
ticle III, Section 16 of the Constitution of the State of Iowa. All other items in House File 862
are hereby approved as of this date.

Sincerely,
THOMAS J. VILSACK, Governor

_________________________

CH. 177CH. 177

CHAPTER 177

COMPENSATION FOR PUBLIC EMPLOYEES
AND ADDITIONAL PROVISIONS

H.F. 881

AN ACT relating to the compensation and benefits for public officials and employees and
members of the general assembly, providing for related matters, making appropriations,
and including effective and retroactive applicability date provisions.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. STATE COURTS — JUSTICES, JUDGES, AND MAGISTRATES.
1. The salary rates specified in subsection 2 are for the fiscal year beginning July 1, 2005,
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effective for the pay period beginning July 1, 2005, and for subsequent fiscal years until other-
wise provided by the general assembly. The salaries provided for in this section shall be paid
from funds appropriated to the judicial branch from the salary adjustment fund or if the appro-
priation is not sufficient, from funds appropriated to the judicial branch pursuant to any Act
of the general assembly.
2. The following annual salary rates shall be paid to the persons holding the judicial posi-

tions indicated during the fiscal year beginning July 1, 2005, effective with the pay period be-
ginning July 1, 2005, and for subsequent pay periods.
a. Chief justice of the supreme court:

$ 132,720. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
b. Each justice of the supreme court:

$ 128,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
c. Chief judge of the court of appeals:

$ 127,920. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
d. Each associate judge of the court of appeals:

$ 123,120. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
e. Each chief judge of a judicial district:

$ 122,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
f. Each district judge except the chief judge of a judicial district:

$ 117,040. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
g. Each district associate judge:

$ 102,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
h. Each associate juvenile judge:

$ 102,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
i. Each associate probate judge:

$ 102,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
j. Each judicial magistrate:

$ 30,400. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
k. Each senior judge:

$ 6,800. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
3. Persons receiving the salary rates established under this section shall not receive any ad-

ditional salary adjustments provided by this Act.

Sec. 2. ELECTIVE EXECUTIVE OFFICIALS.
1. The annual salary rates specified in this section are effective for the fiscal year beginning

July 1, 2005, with the pay period beginning July 1, 2005, and for subsequent fiscal years until
otherwise provided by the general assembly. The salaries provided for in this section shall be
paid from funds appropriated to the department or agency specified in this section from the
salary adjustment fund or if the appropriation is not sufficient, from funds appropriated to the
department or agency pursuant to any Act of the general assembly.
2. The following annual salary rates shall be paid to the person holding the position indi-

cated:
a. OFFICE OF THE GOVERNOR AND LIEUTENANT GOVERNOR
(1) Salary for the governor:

$ 130,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
(2) Salary for the lieutenant governor:

$ 103,212. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
b. DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP
Salary for the secretary of agriculture:

$ 103,212. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
c. DEPARTMENT OF JUSTICE
Salary for the attorney general:

$ 123,669. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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d. OFFICE OF THE AUDITOR OF STATE
Salary for the auditor of state:

$ 103,212. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
e. OFFICE OF THE SECRETARY OF STATE
Salary for the secretary of state:

$ 103,212. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
f. OFFICE OF THE TREASURER OF STATE
Salary for the treasurer of state:

$ 103,212. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 3. APPOINTED STATE OFFICERS. Notwithstanding section 20.5, subsection 3, the
governor shall establish a salary for appointed nonelected persons in the executive branch of
state government holding a position enumerated in section 4 of this Act within the range pro-
vided, by considering, among other items, the experience of the individual in the position,
changes in theduties of theposition, the incumbent’s performanceof assignedduties, and sub-
ordinates’ salaries. However, the attorney general shall establish the salary for the consumer
advocate, the chief justice of the supreme court shall establish the salary for the state court
administrator, the ethics and campaign disclosure board shall establish the salary of the
executive director, and the state fair board shall establish the salary of the secretaryof the state
fair board, each within the salary range provided in section 4 of this Act.
The governor, in establishing salaries as provided in section 4 of this Act, shall take into con-

sideration other employee benefits whichmay be provided for an individual including, but not
limited to, housing.
A person whose salary is established pursuant to section 4 of this Act and who is a full-time,

year-round employee of the state shall not receive any other remuneration from the state or
from any other source for the performance of that person’s duties unless the additional remu-
neration is first approved by the governor or authorized by law. However, this provision does
not exclude the reimbursement for necessary travel andexpenses incurred in theperformance
of duties or fringe benefits normally provided to employees of the state.

Sec. 4. STATEOFFICERS—SALARYRANGE. The following annual salary ranges are ef-
fective for the positions specified in this section for the fiscal year beginning July 1, 2005, and
for subsequent fiscal years until otherwise provided by the general assembly. The governor
or other person designated in section 3 of this Act shall determine the salary to be paid to the
person indicated at a rate within this salary range from funds appropriated by the general as-
sembly for that purpose.
1. The following are salary ranges for state officers for the fiscal year beginning July 1, 2005,

effective with the pay period beginning July 1, 2005:
SALARY RANGE Minimum Maximum
a. Range 1 $ 8,800 $ 33,753. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
b. Range 2 $ 45,395 $ 68,100. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
c. Range 3 $ 52,210 $ 78,315. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
d. Range 4 $ 60,040 $ 90,062. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
e. Range 5 $ 69,045 $ 103,571. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
f. Range 6 $ 79,405 $ 119,107. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
g. Range 7 $ 95,055 $ 142,578. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2. The following are range 1 positions: There are no range 1 positions for the fiscal year

beginning July 1, 2005.
3. The following are range 2 positions: administrator of the arts division of the department

of cultural affairs, administrators of the division of persons with disabilities, the division on
the status of women, the division on the status of Asian and Pacific islander heritage, the divi-
sion on the status ofAfrican-Americans, thedivision of deaf services, and thedivision of Latino
affairs of the department of human rights, and administrator of the division of professional
licensing and regulation of the department of commerce.
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4. The following are range 3 positions: administrator of the division of homeland security
and emergency management of the department of public defense, administrator of the divi-
sion of criminal and juvenile justice planning of the department of human rights, administra-
tor of the division of community action agencies of the department of human rights, executive
director of the commission of veterans affairs, and chairperson and members of the employ-
ment appeal board of the department of inspections and appeals.
5. The following are range 4 positions: director of the department of human rights, direc-

tor of the Iowa state civil rights commission, executive director of the college student aid com-
mission, director of thedepartment for theblind, executive director of the ethics and campaign
disclosure board, members of the public employment relations board, and chairperson, vice
chairperson, and members of the board of parole.
6. The following are range 5 positions: state public defender, drug policy coordinator, la-

bor commissioner, workers’ compensation commissioner, director of the department of cul-
tural affairs, director of the department of elder affairs, director of the law enforcement acade-
my, and administrator of the historical division of the department of cultural affairs.
7. The followingare range6positions: superintendent of banking, superintendent of cred-

it unions, administrator of the alcoholic beverages division of the department of commerce,
director of the department of inspections and appeals, commandant of the veterans home, ad-
ministrator of the public broadcasting division of the department of education, commissioner
of public safety, commissioner of insurance, executive director of the Iowa finance authority,
director of the department of natural resources, director of the department of corrections, con-
sumer advocate, and chairperson of the utilities board. The other members of the utilities
board shall receive an annual salary within a range of not less than 90 percent but not more
than 95 percent of the annual salary of the chairperson of the utilities board.
8. The following are range 7 positions: administrator of the state racing and gaming com-

mission of the department of inspections and appeals, director of the department of education,
director of human services, director of the department of economic development, executive
director of the Iowa telecommunications and technology commission, executive director of
the state board of regents, director of the state department of transportation, director of the
department of workforce development, director of revenue, director of public health, state
court administrator, secretary of the state fair board, director of the department of manage-
ment, and director of the department of administrative services.

Sec. 5. COLLECTIVE BARGAINING AGREEMENTS FUNDED — GENERAL FUND.
There is appropriated from the general fund of the state to the salary adjustment fund for dis-
tribution by the department ofmanagement to the various state departments, boards, commis-
sions, councils, and agencies, excluding the state board of regents, for the fiscal year begin-
ning July 1, 2005, and ending June 30, 2006, the amount of $38,500,000,1 or so much thereof
as may be necessary, to fully fund annual pay adjustments, expense reimbursements, and re-
lated benefits implemented pursuant to the following:
1. The collective bargaining agreement negotiated pursuant to chapter 20 for employees in

the blue collar bargaining unit.
2. The collective bargaining agreement negotiated pursuant to chapter 20 for employees in

the public safety bargaining unit.
3. The collective bargaining agreement negotiated pursuant to chapter 20 for employees in

the security bargaining unit.
4. The collective bargaining agreement negotiated pursuant to chapter 20 for employees in

the technical bargaining unit.
5. The collective bargaining agreement negotiated pursuant to chapter 20 for employees in

the professional fiscal and staff bargaining unit.
6. The collective bargaining agreement negotiated pursuant to chapter 20 for employees in

the clerical bargaining unit.
7. The collective bargaining agreement negotiated pursuant to chapter 20 for employees in

the professional social services bargaining unit.

___________________

1 See chapter 179, §22 herein
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8. The collective bargaining agreement negotiated pursuant to chapter 20 for employees in
the community-based corrections bargaining unit.
9. The collective bargaining agreements negotiated pursuant to chapter 20 for employees

in the judicial branch of government bargaining units.
10. The collective bargaining agreement negotiated pursuant to chapter 20 for employees

in the patient care bargaining unit.
11. The collective bargaining agreement negotiated pursuant to chapter 20 for employees

in the science bargaining unit.
12. The annual pay adjustments, related benefits, and expense reimbursements referred to

in section 6 of this Act for employees not covered by a collective bargaining agreement.
Of the amount appropriated in this section, $4,880,000 shall be allocated to the judicial

branch for the purpose of funding annual pay adjustments, expense reimbursements, and re-
lated benefits implemented for judicial branch employees.

Sec. 6. NONCONTRACT STATE EMPLOYEES — GENERAL.
1. a. For the fiscal year beginning July 1, 2005, the maximum salary levels of all pay plans

provided for in section 8A.413, subsection 2, as they exist for the fiscal year ending June 30,
2005, shall be increased by 2.5 percent for the pay period beginning March 24, 2006, and any
additional changes in the pay plans shall be approved by the governor.
b. For the fiscal year beginning July 1, 2005, employees may receive a step increase or the

equivalent of a step increase.
2. The pay plans for state employees who are exempt from chapter 8A, subchapter IV, and

who are included in the department of administrative service’s centralized payroll system
shall be increased in the samemanner as provided in subsection 1, and any additional changes
in any executive branch pay plans shall be approved by the governor.
3. This section does not apply to members of the general assembly, board members, com-

mission members, salaries of persons set by the general assembly pursuant to this Act or set
by the governor, other persons designated in section 3 of thisAct, employees designated under
section 8A.412, subsection 5, and employees covered by 11 IAC 53.6(3).
4. The pay plans for the bargaining eligible employees of the state shall be increased in the

same manner as provided in subsection 1, and any additional changes in such executive
branch pay plans shall be approved by the governor. As used in this section, “bargaining eligi-
ble employee” means an employee who is eligible to organize under chapter 20, but has not
done so.
5. The policies for implementation of this section shall be approved by the governor.

Sec. 7. APPROPRIATIONS FROM ROAD FUNDS.
1. There is appropriated from the road use tax fund to the salary adjustment fund for the

fiscal year beginning July 1, 2005, and ending June 30, 2006, the following amount, or somuch
thereof as may be necessary, to be used for the purpose designated:
To supplement other funds appropriated by the general assembly:

$ 1,635,317. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2. There is appropriated from the primary road fund to the salary adjustment fund, for the

fiscal year beginning July 1, 2005, and ending June 30, 2006, the following amount, or somuch
thereof as may be necessary, to be used for the purpose designated:
To supplement other funds appropriated by the general assembly:

$ 9,233,486. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
3. Except as otherwise provided in this Act, the amounts appropriated in subsections 1 and

2 shall be used to fund the annual pay adjustments, expense reimbursements, and related
benefits for public employees as provided in this Act.

Sec. 8. SPECIAL FUNDS—AUTHORIZATION. To departmental revolving, trust, or spe-
cial funds, except for the primary road fund or the road use tax fund, for which the general
assembly has established an operating budget, a supplemental expenditure authorization is
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provided, unless otherwise provided, in an amount necessary to fund salary adjustments as
otherwise provided in this Act.

Sec. 9. GENERAL FUND SALARY MONEYS. Funds appropriated for distribution from
the salary adjustment fund in section 5 of this Act relate only to salaries supported fromgener-
al fund appropriations of the state except for employees of the state board of regents.

Sec. 10. FEDERAL FUNDS APPROPRIATED. All federal grants to and the federal re-
ceipts of the agencies affected by this Act which are received and may be expended for pur-
poses of this Act are appropriated for those purposes and as set forth in the federal grants or
receipts.

Sec. 11. STATE TROOPERMEALALLOWANCE. The sworn peace officers in the depart-
ment of public safety who are not covered by a collective bargaining agreement negotiated
pursuant to chapter 20 shall receive the sameper diemmeal allowance as the sworn peace offi-
cers in the department of public safety who are covered by a collective bargaining agreement
negotiated pursuant to chapter 20.

Sec. 12. SICKLEAVECONVERSION. Effectivewith the fiscal year beginning July 1, 2006,
the sick leave conversion program under the collective bargaining agreement that covers the
greatest number of state employees and that affects sick leave accrual and allows sick leave
conversion and use upon retirement for payment of certain health insurance premiums, shall
be extended to employees in the executive branch, excluding state board of regents em-
ployees, not coveredby a collective bargaining agreement. Peaceofficers employedwithin the
department of public safety and department of natural resources that are not covered under
a collective bargaining agreement shall have a sick leave conversion program extended to
them that is equivalent to the sick leave conversion programof the state police officers council
collective bargaining agreement. By December 1, 2005, the department of administrative ser-
vices shall submit to the general assembly proposed changes to the Code of Iowa and adminis-
trative rules needed to implement this program.

Sec. 13. APRIL 8, 2005, REVENUE ESTIMATE. For use by the general assembly in the
budget process and the governor’s approval or disapproval of the appropriations bills for the
fiscal year beginning July 1, 2005, and for purposesof calculating the stategeneral fundexpen-
diture limitation pursuant to section 8.54 for the fiscal year beginning July 1, 2005, the revenue
estimate for the fiscal year beginning July 1, 2005, that shall be used in the budget process and
such calculation shall be the revenue estimate determined by the revenue estimating confer-
ence on April 8, 2005, notwithstanding the provision in section 8.22A, subsection 3, that disal-
lows the use of a revenue estimate agreed to at a later meeting that projects a greater amount
than the initial estimated amount agreed to in December 2004. This section also authorizes
the use of the estimated revenue figures for the purposes or sources designated in section
8.22A, subsection 5.

Sec. 14. Section 2.10, subsections 1, 2, 5, and 6, Code 2005, are amended to read as follows:
1. Every member of the general assembly except the presiding officer of the senate, the

speaker of the house, the majority and minority floor leader of each house, and the president
pro tempore of the senate and speaker pro tempore of the house, shall receive an annual salary
of twenty twenty-five thousand one hundred twenty dollars for the year 1997 2007 and subse-
quent years while serving as a member of the general assembly. In addition, each suchmem-
ber shall receive the sum of eighty-six dollars per day a per diem, as defined in subsection 5,
for expenses of office, except travel, for each day the general assembly is in session commenc-
ing with the first day of a legislative session and ending with the day of final adjournment of
each legislative session as indicated by the journals of the house and senate, except that if the
length of the first regular session of the general assembly exceeds one hundred ten calendar
days and the second regular session exceeds one hundred calendar days, the payments shall
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bemade only for one hundred ten calendar days for the first session andone hundred calendar
days for the second session. Members fromPolk county shall receive sixty-five dollars per day
an amount per day equal to three-fourths of the per diem of the non-Polk county members.
Eachmember shall receive a two three hundred dollar permonth allowance for legislative dis-
trict constituency postage, travel, telephone costs, and other expenses. Travel expenses shall
be paid at the rate establishedby section 8A.363 for actual travel in going to and returning from
the seat of government by the nearest traveled route for not more than one time per week dur-
ing a legislative session unless the general assembly otherwise provides.
2. The speaker of the house, presiding officer of the senate, and the majority and minority

floor leader of each house shall each receive an annual salary of thirty-one thirty-seven thou-
sand thirty five hundred dollars for the year 1997 2007 and subsequent years while serving in
that capacity. The president pro tempore of the senate and the speaker pro tempore of the
house shall receive an annual salary of twenty-one twenty-seven thousand twohundredninety
dollars for the year 1997 2007 and subsequent years while serving in that capacity. Expense
and travel allowances shall be the same for the speaker of the house and the presiding officer
of the senate, the president pro tempore of the senate and the speaker pro tempore of the
house, and the majority and minority leader of each house as provided for other members of
the general assembly.
5. In addition to the salaries andexpensesauthorizedby this section, amemberof thegener-

al assembly shall be paid eighty-six dollars per day a per diem, and necessary travel and actual
expenses incurred in attendingmeetings forwhichperdiemor expenses are authorizedby law
formembers of thegeneral assemblywhoserveon statutory boards, commissions, or councils,
and for standing or interim committee or subcommittee meetings subject to the provisions of
section 2.14, or when on authorized legislative business when the general assembly is not in
session. However, if a member of the general assembly is engaged in authorized legislative
business at a location other than at the seat of government during the time the general assem-
bly is in session, payment may be made for the actual transportation and lodging costs in-
curred because of the business. Such per diem or expenses shall be paid promptly from funds
appropriated pursuant to section 2.12.
For purposes of this section, “per diem” means the maximum amount generally allowable

to employees of the executive branch of the federal government for per diemwhile away from
home at the seat of government.
6. If a special sessionof thegeneral assembly is convened,members of thegeneral assembly

shall receive, in addition to their annual salaries, the sum of eighty-six dollars per day a per
diem for each day the general assembly is actually in special session, and the same travel al-
lowances and expenses as authorized by this section. Amember of the general assembly shall
receive the additional per diem, travel allowances and expenses only for the days of atten-
dance during a special session.

Sec. 15. Section 99D.5, subsection 4, Code 2005, is amended to read as follows:
4. Commission members are each entitled to receive an annual salary of six ten thousand

dollars. Members shall also be reimbursed for actual expenses incurred in the performance
of their duties to a maximum of thirty thousand dollars per year for the commission. Each
member shall be covered by the blanket surety bondof the state purchasedpursuant to section
8A.321, subsection 12.

Sec. 16. EFFECTIVE AND RETROACTIVE APPLICABILITY DATES. Section 14 of this
Act takes effect upon the convening of the Eighty-second General Assembly in January 2007.
The section of this Act relating to the use of the April 8, 2005, revenue estimate, being deemed
of immediate importance, takes effect upon enactment and applies retroactively to January
10, 2005.

Approved June 14, 2005
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CH. 178CH. 178

CHAPTER 178

APPROPRIATIONS —
INFRASTRUCTURE AND CAPITAL PROJECTS —

LOANS, GRANTS, AND BONDING

H.F. 875

AN ACT relating to and making appropriations to state departments and agencies from the
rebuild Iowa infrastructure fund, environment first fund, tobacco settlement trust fund,
vertical infrastructure fund, general fund of the state, and related matters, and creating
the honey creek premier destination park bond program and authority and providing for
the issuance of tax-exempt bonds, and including effective and retroactive applicability
date provisions.

Be It Enacted by the General Assembly of the State of Iowa:

DIVISION I
STATE GENERAL FUND

Section 1. There is appropriated from the general fund of the state to the following depart-
ments and agencies for the fiscal year beginning July 1, 2005, and ending June 30, 2006, the
following amounts, or somuch thereof as is necessary, to be used for the purposes designated:
1. DEPARTMENT OF EDUCATION
To the vocational rehabilitation division to replace lost indirect costs:

$ 101,164. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2. DEPARTMENT OF PUBLIC SAFETY
For capitol building and judicial building security:

$ 800,0001. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

DIVISION II
STORMWATER DISCHARGE PERMIT FEES

Sec. 2. STORMWATERDISCHARGE PERMIT FEES APPROPRIATION—AIRQUALITY
MONITORING. Notwithstanding any contrary provision of state law, there is appropriated
from stormwater discharge permit fees as authorized to be collected pursuant to section
455B.103A to the department of natural resources for the fiscal year beginning July 1, 2005,
and ending June 30, 2006, the following amount, or somuch thereof as is necessary, to be used
for the purposes designated:
For full-timepersonnel to conduct air qualitymonitoring,whichmay include but is not limit-

ed to staffing required to perform field monitoring and laboratory functions, including sala-
ries, support, maintenance, and miscellaneous purposes:

$ 275,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

DIVISION III
REBUILD IOWA INFRASTRUCTURE FUND

Sec. 3. There is appropriated from the rebuild Iowa infrastructure fund to the followingde-
partments and agencies for the fiscal year beginning July 1, 2005, and ending June 30, 2006,
the following amounts, or so much thereof as is necessary, to be used for the purposes desig-
nated:
1. DEPARTMENT OF ADMINISTRATIVE SERVICES
a. For technology improvement projects, notwithstanding section 8.57, subsection 6, para-

graph “c”:
$ 3,802,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Of the amount appropriated in this lettered paragraph, $2,700,000 is allocated for continued

___________________

1 See chapter 179, §45 herein
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implementation and operation of the integrated information for Iowa system; $792,000 is allo-
cated for continued development and implementation of the electronic tax administration
project; and $310,000 is allocated for maintenance and costs associated with upgrading the
enterprise data warehouse.
b. For relocation and project costs directly associatedwith remodeling projects on the capi-

tol complex and for facility lease payments, notwithstanding section 8.57, subsection 6, para-
graph “c”:

$ 1,824,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
c. For routine maintenance of state buildings and facilities, notwithstanding section 8.57,

subsection 6, paragraph “c”:
$ 2,000,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

d. Formajor renovation andmajor repair needs, including health, life, and fire safety needs,
and for compliance with the federal Americans With Disabilities Act, for state buildings and
facilities under the purview of the department:

$ 291,891. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
e. For upgrades to the electrical distribution system serving the capitol complex:

$ 1,843,878. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
f. For remodeling and renovation of the sexually violent predators unit at Cherokee:

$ 1,400,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
g. For the costs associated with the replacement of the powerhouse facilities at the Iowa ju-

venile home at Toledo:
$ 1,161,045. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

h. For improvements to the Wallace state office building:
$ 625,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

i. For maintenance of the Terrace Hill complex:
$ 571,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

2. DEPARTMENT OF CORRECTIONS
a. For construction of a community-based correctional facility, including district offices, in

Fort Dodge:
$ 50,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

b. For the lease-payment under the lease-purchase agreement to connect the electrical sys-
tem supporting the special needs unit in Fort Madison:

$ 333,168. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
c. For remodeling and renovation of thekitchen facilities at theAnamosa correctional facili-

ty:
$ 940,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

d. For maintenance costs of the department of corrections and board of parole associated
with the department of administrative services, notwithstanding section 8.57, subsection 6,
paragraph “c”:

$ 105,300. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
e. For rent payments for the community-based corrections facility located inDavenport and

the department of corrections training center, notwithstanding section 8.57, subsection 6,
paragraph “c”:

$ 122,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
3. DEPARTMENT OF CULTURAL AFFAIRS
For continuation of the project recommended by the Iowa battle flag advisory committee to

stabilize the condition of the battle flag collection, notwithstanding section 8.57, subsection
6, paragraph “c”:

$ 220,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
4. DEPARTMENT OF ECONOMIC DEVELOPMENT
a. To provide a grant to match federal grant dollars that affect areas that are both an enter-

prise zoneandabrownfield site in a countywith apopulation of at least 103,000, notwithstand-
ing section 8.57, subsection 6, paragraph “c”:

$ 500,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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b. For costs associated with a study involving an environmental assessment and prelimi-
nary cultural and historical impact related to the establishment of a regional ferryboat service
between Iowa and Illinois, notwithstanding section 8.57, subsection 6, paragraph “c”:

$ 60,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
The funds are to be allocated to an area of the state that has an established ferryboat task

force. The funds appropriated in this lettered paragraph are contingent upon the receipt of
federal matching funds and financial participation by the state of Illinois in the study.
5. DEPARTMENT OF EDUCATION
a. Toprovide resources for structural and technological improvements to local libraries and

for the enrich Iowa program, notwithstanding section 8.57, subsection 6, paragraph “c”:
$ 700,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

b. Formaintenance and lease costs associatedwith connections for part III of the Iowa com-
munications network, notwithstanding section 8.57, subsection 6, paragraph “c”:

$ 2,727,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
c. To the public broadcasting division for replacing transmitters, notwithstanding section

8.57, subsection 6, paragraph “c”:
$ 2,000,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

d. Formajor renovation andmajor repair needs, including health, life, and fire safety needs,
and for compliance with the federal Americans With Disabilities Act, for state buildings and
facilities under the purview of the community colleges:

$ 2,000,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Themoneys appropriated in this lettered paragraph shall be allocated to the community col-

leges based upon the distribution formula established in section 260C.18C, if enacted by 2005
Iowa Acts, House File 816.2

e. For implementation of the provisions of Code chapter 280A, as amended by 2005 Iowa
Acts, House File 739,3 if enacted, notwithstanding section 8.57, subsection 6, paragraph “c”:

$ 500,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
6. DEPARTMENT OF HUMAN SERVICES
Toprovideagrant for theplanning, design, andconstructionof a residential treatment facili-

ty for youth with emotional and behavioral disorders in a central Iowa county with a popula-
tion of approximately 80,000:

$ 250,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
7. IOWA FINANCE AUTHORITY
For deposit into the transitional housing revolving loan program fund created in section

16.184, if enacted by 2005 Iowa Acts, House File 825:4

$ 1,400,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
8. IOWA STATE FAIR AUTHORITY
For vertical infrastructure projects on the state fairgrounds:

$ 750,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
For purposes of this subsection, “vertical infrastructure” means the same as defined in sec-

tion 8.57, subsection 6, paragraph “c”.
9. NATIONAL PROGRAM FOR PLAYGROUND SAFETY AT THE UNIVERSITY OF

NORTHERN IOWA
For the Iowa safe surfacing initiative, notwithstanding section 8.57, subsection 6, paragraph

“c”:
$ 500,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Not more than 2.5 percent of the funds appropriated in this subsection shall be used by the
national program for playground safety for administrative costs associated with the Iowa safe
surfacing initiative.
The crumb rubber playground tiles for the initiative shall be international play equipment

manufacturers association (IPEMA)-certified to the American society for testing and materi-
als (ASTM) F1292 standard.
The national program for playground safety shall submit a report by January 15, 2006, to the

___________________

2 Chapter 169 herein
3 Chapter 144 herein
4 Chapter 175 herein
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joint appropriations subcommittee on transportation, infrastructure, and capitals detailing
the use of the moneys appropriated in this subsection. The report shall specify the projects
for which moneys were used and the cost of each project including the amounts spent on ad-
ministration.
10. DEPARTMENT OF NATURAL RESOURCES
a. For lake dredging and the construction of bike trails at Lake Cornelia in Wright county,

notwithstanding section 8.57, subsection 6, paragraph “c”:
$ 429,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

b. For the purchase of property adjacent toWaubonsie state park and for the improvement
of facilities at Waubonsie state park:

$ 1,500,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
c. For costs associated with renovation and improvements at the Fort Atkinson state pre-

serve:
$ 500,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

d. For costs associatedwith Iowa’smembership in themid-America port commission estab-
lished in chapter 28K, notwithstanding section 8.57, subsection 6, paragraph “c”:

$ 80,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
e. For costs associated with the planning, design, and construction of a destination park:

$ 3,000,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
11. DEPARTMENT OF PUBLIC SAFETY
a. For costs of entering into andmaking payments under a lease-purchase agreement to re-

place and upgrade the automated fingerprint identification system, notwithstanding section
8.57, subsection 6, paragraph “c”:

$ 550,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
b. To the division of fire safety for allocation to the fire service training bureau for the plan-

ning, design, and construction of fire regional training facilities in the state:
$ 800,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Of theamount appropriated in this letteredparagraph, $300,000 shall be allocated to theWa-
terloo fire regional training center.
Of the amount appropriated in this lettered paragraph, $200,000 shall be allocated to theDu-

buque fire regional training center.
The division of fire safety shall submit a report by January 15, 2006, to the joint appropria-

tions subcommittee on transportation, infrastructure, and capitals detailing the use of the
moneys appropriated in this subsection.
c. To the division of fire safety for allocation to the fire service training bureau to be used

for the revolving loan program for equipment purchases by local fire departments, notwith-
standing section 8.57, subsection 6, paragraph “c”:

$ 500,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
12. STATE BOARD OF REGENTS
a. Formajormaintenance at the Iowa school for the deaf and the Iowa braille and sight sav-

ing school:
$ 500,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

b. Formajor renovation andmajor repair needs, including health, life, and fire safety needs,
and for compliance with the federal Americans With Disabilities Act, for state buildings and
facilities under the purview of the state board of regents institutions:

$ 6,250,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
13. STATE DEPARTMENT OF TRANSPORTATION
a. For operation and maintenance of the network of automated weather observation and

data transfer systems associated with the Iowa aviation weather system, the runwaymarking
program for public airports, the windsock program for public airports, and the aviation im-
provement program, notwithstanding section 8.57, subsection 6, paragraph “c”:

$ 564,792. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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b. For a vertical infrastructure improvement grant program for improvements at general
aviation airports within the state:

$ 750,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
In awarding assistance under the vertical infrastructure improvement grant program, the

department shall give preference to projects that demonstrate a collaborative effort between
airports.
c. For acquiring, constructing, and improving recreational trails within the state:

$ 1,000,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Of the amount appropriated in this lettered paragraph, $500,000 shall be used for funding,

on a matching basis, recreational trail projects, with priority given to completion of trail con-
nections and sectionsbetweenexisting trails andparkswithin theestablished state recreation-
al trails system. Such projects shall be matched by $1 of private or other funds for each $3 of
state funds.
d. For the rail assistance program and to provide economic development project funding:

$ 35,959. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 4. There is appropriated from the rebuild Iowa infrastructure fund to the followingde-
partments and agencies for the fiscal year beginning July 1, 2006, and ending June 30, 2007,
the following amounts, or so much thereof as is necessary, to be used for the purposes desig-
nated:
1. DEPARTMENT OF ADMINISTRATIVE SERVICES
a. For costs associated with the remodeling of the records and property center:

$ 2,200,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
b. For costs associated with the replacement of the powerhouse facilities at the Iowa juve-

nile home at Toledo:
$ 1,521,045. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

2. DEPARTMENT OF CORRECTIONS
a. For construction of a community-based correctional facility, including district offices, in

Fort Dodge:
$ 1,400,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

b. For the remodeling and renovation of the kitchen facilities at the Anamosa correctional
facility:

$ 1,840,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 5. DEPARTMENT OF CORRECTIONS. There is appropriated from the rebuild Iowa
infrastructure fund to the department of corrections for the fiscal year beginning July 1, 2007,
and ending June 30, 2008, the following amount, or somuch thereof as is necessary, to be used
for the purpose designated:
For construction of a community-based correctional facility, including district offices, in

Fort Dodge:
$ 2,450,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 6. 2001 Iowa Acts, chapter 185, section 12, is amended to read as follows:
SEC. 12. REVERSION. Notwithstanding
1. Except as provided in subsection 2 and notwithstanding section 8.33, moneys appro-

priated in this division of this Act shall not revert at the close of the fiscal year for which they
were appropriated but shall remain available for the purposes designated until the close of the
fiscal year that begins July 1, 2004, or until the project for which the appropriation was made
is completed, whichever is earlier.
2. Notwithstanding section8.33,moneys appropriated in section6, subsection 1, of this divi-

sion of this Act shall not revert at the close of the fiscal year for which they were appropriated
but shall remain available for the purpose designated until the close of the fiscal year that be-
gins July 1, 2005, or until the project for which the appropriation was made is completed,
whichever is earlier.
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Sec. 7. 2004 Iowa Acts, chapter 1175, section 288, subsection 13, paragraph c, is amended
to read as follows:
c. For costs of entering into andmakinga downpayment under a lease-purchase agreement

to replace and upgrade the automated fingerprint identification system, notwithstanding sec-
tion 8.57, subsection 5, paragraph “c”:
FY 2004-2005 $ 550,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
The appropriation made in this lettered paragraph to enter into and make payments under

a lease-purchase agreement constitutes approval by the general assembly of a financing
agreement in excess of $1 million as required by section 12.28, subsection 6.

Sec. 8. COMMISSION OF VETERANS AFFAIRS TRANSFER. Notwithstanding 2002
Iowa Acts, chapter 1173, section 10, subsection 13, any unencumbered and unobligated mon-
eys remaining on the effective date of this section from the appropriation made in 2002 Iowa
Acts, chapter 1173, section 10, subsection 12, may be transferred to the appropriation made
in 2000 Iowa Acts, chapter 1225, section 19, to be used for the purposes designated in 2000
IowaActs, chapter 1225, section 19, as amended by 2004 IowaActs, chapter 1175, section 296.

Sec. 9. REVERSION. Notwithstanding section 8.33, moneys appropriated from the re-
build Iowa infrastructure fund in this division of this Act, except for the moneys appropriated
in section 1, subsection 2, paragraph “a”,5 for maintenance costs of the department of correc-
tions and subsection 5, paragraph “d”, for the vocational rehabilitation division6 of the depart-
ment of education, shall not revert at the close of the fiscal year for which they were appro-
priated but shall remain available for the purposes designated until the close of the fiscal year
that begins July 1, 2008, or until the project for which the appropriation was made is com-
pleted, whichever is earlier. This section does not apply to the sections in this division of this
Act that were previously enacted and are amended in this division of this Act.

Sec. 10. Section 8.57B, subsection 4, Code 2005, is amended to read as follows:
4. There is appropriated from the rebuild Iowa infrastructure fund to the vertical infrastruc-

ture fund, the following:
a. For the fiscal year beginning July 1, 2005, and ending June 30, 2006, the sum of fifteen

million dollars.
b. For the fiscal year beginning July 1, 2006, and ending June 30, 2007, the sum of fifteen

million dollars.
c. For the fiscal year beginning July 1, 2007, and ending June 30, 2008, the sum of fifty mil-

lion dollars.
d. For the fiscal year beginning July 1, 2008, and ending June 30, 2009, the sum of fifty mil-

lion dollars.

Sec. 11. Section 328.1, subsection 9, Code 2005, is amended to read as follows:
9. “Airport” means any landing area used regularly by aircraft for receiving or discharging

passengers or cargo, and all appurtenant areas used or suitable for airport buildings or other
airport facilities, and all appurtenant rights of way, whether heretofore or hereafter estab-
lished. “Airport” includes land within a city with a population greater than one hundred
seventy-five thousand which is acquired to replace or mitigate land used in an airport runway
project at an existing airport when federal law, grant, or action requires such replacement or
mitigation.

Sec. 12. Section 452A.79, unnumbered paragraph 2, Code 2005, is amended to read as fol-
lows:
Annually For the fiscal year beginning July 1, 2005, the first four hundred eleven thousand

three hundred eleven dollars derived from the excise tax on the sale of motor fuel used in wa-
tercraft shall be deposited in the general fund of the state. The and the moneys in excess of
four hundred eleven thousand three hundred eleven dollars shall be deposited in the rebuild

___________________

5 The phrase “section 3, subsection 2, paragraph ‘d’ ” probably intended
6 The appropriation for the vocational rehabilitation division is in section 1, subsection 1, and is from the state general fund
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Iowa infrastructure fund. For the fiscal years beginning on or after July 1, 2006, all revenues
derived from the excise tax on the sale of motor fuel used in watercraft shall be deposited in
the rebuild Iowa infrastructure fund. Moneys deposited to the general fund and to the rebuild
Iowa infrastructure fund under this section and section 452A.84 are subject to the require-
ments of section 8.60 and are subject to appropriation by the general assembly to the depart-
ment of natural resources for use in its recreational boating program, which may include but
is not limited to:

Sec. 13. 2005 Iowa Acts, House File 466,7 section 3, is repealed.

Sec. 14. EFFECTIVEDATE. The sections of this division of this Act relating to the amend-
ment to 2004 Iowa Acts, chapter 1175, section 288, subsection 13, appropriating moneys for
a lease-purchase agreement, relating to the amendment to 2001 Iowa Acts, chapter 185, sec-
tion12, and relating to the commissionof veterans affairs transfer, beingdeemedof immediate
importance, take effect upon enactment.

DIVISION IV
ENVIRONMENT FIRST FUND

Sec. 15. There is appropriated from the environment first fund to the following depart-
ments and agencies for the fiscal year beginning July 1, 2005, and ending June 30, 2006, the
following amounts, or somuch thereof as is necessary, to be used for the purposes designated:
1. DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP
a. For the conservation reserve enhancement program to restore andconstructwetlands for

the purposes of intercepting tile line runoff, reducing nutrient loss, improving water quality,
and enhancing agricultural production practices:

$ 1,500,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Not more than 5 percent of themoneys appropriated in this lettered paragraphmay be used

for costs of administration and implementation of soil and water conservation practices.
b. For continuation of a program that providesmultiobjective resource protections for flood

control, water quality, erosion control, and natural resource conservation:
$ 2,700,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Not more than 5 percent of themoneys appropriated in this lettered paragraphmay be used
for costs of administration and implementation of soil and water conservation practices.
c. For continuation of a statewide voluntary farm management demonstration program to

demonstrate the effectiveness andadaptability of emergingpractices in agronomy that protect
water resources and provide other environmental benefits:

$ 850,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Not more than 5 percent of themoneys appropriated in this lettered paragraphmay be used

for costs of administration and implementation of soil and water conservation practices.
Of the amount appropriated in this lettered paragraph, $400,000 shall be allocated to the

Iowa soybean association’s agriculture and environment performance program.
d. For deposit in the alternative drainage system assistance fund created in section 460.303

to be used for purposes of supporting the alternative drainage system assistance program as
provided in section 460.304:

$ 500,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Not more than 5 percent of themoneys appropriated in this lettered paragraphmay be used

for costs of administration and implementation of soil and water conservation practices.
e. To provide financial assistance for the establishment of permanent soil and water con-

servation practices:
$ 5,500,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

(1) Not more than 5 percent of the moneys appropriated in this lettered paragraph may be
allocated for cost-sharing to abate complaints filed under section 161A.47.

___________________

7 Chapter 163 herein
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(2) Of the moneys appropriated in this lettered paragraph, 5 percent shall be allocated for
financial incentives to establish practices to protect watersheds above publicly owned lakes
of the state from soil erosion and sediment as provided in section 161A.73.
(3) Notmore than 30 percent of a soil andwater conservation district’s allocation ofmoneys

as financial incentivesmay be provided for the purpose of establishingmanagement practices
to control soil erosion on land that is row-cropped, including but not limited to no-till planting,
ridge-till planting, contouring, and contour strip-cropping as provided in section 161A.73.
(4) The state soil conservation committee created in section 161A.4 may allocate moneys

appropriated in this letteredparagraph to conduct researchanddemonstrationprojects topro-
mote conservation tillage and nonpoint source pollution control practices.
(5) The financial incentive paymentsmay be used in combination with department of natu-

ral resources moneys.
(6) Not more than 10 percent of themoneys appropriated in this lettered paragraphmay be

used for costs of administration and implementation of soil and water conservation practices.
f. To encourage and assist farmers in enrolling in and the implementation of federal con-

servationprogramsandworkwith them toenhance their revegetation efforts to improvewater
quality and habitat:

$ 2,000,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Not more than 5 percent of themoneys appropriated in this lettered paragraphmay be used

for costs of administration and implementation of soil and water conservation practices.
g. For deposit in the loess hills development and conservation fund created in section

161D.2:
$ 600,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Of the amount appropriated in this lettered paragraph, $400,000 shall be allocated to the
hungry canyons account and $200,000 shall be allocated to the loess hills alliance account to
be used for the purposes for which the moneys in those accounts are authorized to be used
under chapter 161D. No more than 5 percent of the moneys allocated to the hungry canyons
account in this lettered paragraphmay be used for administrative costs. Nomore than 10 per-
cent of the moneys allocated to the loess hills alliance account in this lettered paragraph may
be used for administrative costs.
h. For deposit in the southern Iowa development and conservation fund created in section

161D.12:
$ 300,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Not more than 5 percent of themoneys appropriated in this lettered paragraphmay be used
for administrative costs.
2. DEPARTMENT OF ECONOMIC DEVELOPMENT
For deposit in the brownfield redevelopment fund created in section 15.293 to provide assis-

tance under the brownfield redevelopment program:
$ 500,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

3. DEPARTMENT OF NATURAL RESOURCES
a. For statewide coordination of volunteer efforts under thewater quality andkeepers of the

land programs:
$ 100,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

b. For purposes of funding capital projects for the purposes specified in section 452A.79,
and for expenditures for the local cost-share grants to be used for capital expenditures to local
governmental units for boating accessibility:

$ 2,300,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
c. For regular maintenance of state parks and staff time associated with these activities:

$ 2,000,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
d. To provide local watershed managers with geographic information system data for their

use in developing, monitoring, and displaying results of their watershed work:
$ 195,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

e. For continuing the establishment and operation of water quality monitoring stations:
$ 2,955,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .



784LAWS OF THE EIGHTY-FIRST G.A., 2005 SESSIONCH. 178

f. For deposit in the administration account of thewater quality protection fund, to carry out
the purposes of that account:

$ 500,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
g. For the dredging of lakes, including necessary preparation for dredging, in accordance

with the department’s classification of Iowa lakes restoration report:
$ 1,500,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Of the amount appropriated in this lettered paragraph, $100,000 shall be allocated for the
five island lake in Palo Alto county.
The department shall consider the following criteria for funding lake dredging projects as

provided in this lettered paragraph, and shall prioritize projects based on the following:
(1) Documented efforts to address watershed protection, considering testing, conservation

efforts, and the amount of time devoted to watershed protection.
(2) Protection of a natural resource and natural habitat.
(3) Percentage of public access and undeveloped lakefront property.
(4) Continuation of current projects partially funded by state resources to achieve depart-

ment recommendations.

RESOURCES ENHANCEMENT AND PROTECTION FUND

Sec. 16. Notwithstanding the amount of the standing appropriation from the general fund
of the state under section 455A.18, subsection 3, there is appropriated from the environment
first fund to the Iowa resources enhancement and protection fund, in lieu of the appropriation
made in section 455A.18, for the fiscal year beginning July 1, 2005, and ending June 30, 2006,
the following amount, to be allocated as provided in section 455A.19:

$ 11,000,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 17. Section 161A.80, subsection 2, paragraphs a and b, Code 2005, are amended to
read as follows:
a. This section is repealed on July 1, 2005 2015.
b. Theprincipal and interest fromanyblufflandsprotection loanoutstandingonJuly 1, 2005

2015, and payable to the blufflands protection revolving fund, shall be paid to the administra-
tive director of the division of soil conservation on or after July 1, 2005 2015, pursuant to the
terms of the loan agreement and shall be credited to the rebuild Iowa infrastructure fund.

Sec. 18. REVERSION.
1. Except as provided in subsection 2, and notwithstanding section 8.33, moneys appro-

priated in this division of this Act that remain unencumbered or unobligated shall not revert
at the close of the fiscal year for which they were appropriated but shall remain available for
the purposes designated until the close of the fiscal year beginning July 1, 2006, or until the
project for which the appropriation was made is completed, whichever is earlier.
2. Notwithstanding section 8.33, moneys appropriated in this division of this Act to the de-

partment of agriculture and land stewardship to provide financial assistance for the establish-
ment of permanent soil andwater conservation practices that remain unencumbered or unob-
ligated at the close of the fiscal year shall not revert but shall remain available for expenditure
for the purposes designated until the close of the fiscal year that begins July 1, 2008.

DIVISION V
TOBACCO SETTLEMENT TRUST FUND

Sec. 19.
1. There is appropriated from the tax-exempt bond proceeds restricted capital funds ac-

count of the tobacco settlement trust fund to the following departments and agencies for the
fiscal yearbeginning July 1, 2005, andendingJune30, 2006, the followingamounts, or somuch
thereof as is necessary, to be used for the purposes designated:
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a. DEPARTMENT OF ADMINISTRATIVE SERVICES
(1) For capitol interior restoration:

$ 4,500,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Of the amount appropriated in this subparagraph, $700,000 shall be used for cleanup costs

associated with the water damage in the statehouse resulting from the pipe break that oc-
curred on December 24, 2004, and for renovation of areas in the statehouse that experienced
such water damage.
The use of the moneys allocated in this subparagraph shall not be construed or interpreted

as an indication by the governor or general assembly that the state is the responsible party for
the water damage in the statehouse resulting from the pipe break that occurred on December
24, 2004, and for the resulting costs or that the amounts allocated in this subparagraph repre-
sent the total amount necessary to address all costs associated with the water damage.
(2) For remodeling and renovation of the sexually violent predators unit located at the state

mental health institute at Cherokee:
$ 650,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

(3) For major renovation and major repair needs, including health, life, and fire safety
needs, and for compliancewith the federal AmericansWithDisabilitiesAct, for state buildings
and facilities under the purview of the department:

$ 3,000,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
b. DEPARTMENT OF CORRECTIONS
For the remodelingand renovationof thekitchen facilities at theAnamosa correctional facil-

ity:
$ 600,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

c. DEPARTMENT OF ECONOMIC DEVELOPMENT
For accelerated career education program capital projects at community colleges that are

authorized under chapter 260G and that meet the definition of “vertical infrastructure” in sec-
tion 8.57B, subsection 3:

$ 1,500,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
The moneys appropriated in this lettered paragraph shall be allocated equally among the

community colleges in the state. If any portion of the equal allocation to a community college
is not obligated or encumbered by April 1, 2006, the unobligated and unencumbered portions
shall be available for use by other community colleges.
d. DEPARTMENT OF HUMAN SERVICES
For planning, design, and construction of a family resource center in a citywith a population

between 95,000 and 100,000 residents:
$ 250,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

e. DEPARTMENT OF PUBLIC SAFETY
For the first phase of the regional emergency responder training facility project of the non-

profit Dubuque county fire fighters association:
$ 100,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

f. IOWA TELECOMMUNICATIONS AND TECHNOLOGY COMMISSION
For replacement of equipment for the Iowa communications network notwithstanding sec-

tion 12E.12, subsection 1, paragraph “b”, subparagraph (1):
$ 1,704,719. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

g. STATE DEPARTMENT OF TRANSPORTATION
For vertical infrastructure improvements at the commercial air service airports within the

state:
$ 1,500,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Fifty percent of the funds appropriated in this lettered paragraph shall be allocated equally
between each commercial service airport, 40 percent of the funds shall be allocated based on
the percentage that the number of enplaned passengers at each commercial service airport
bears to the total number of enplaned passengers in the state during the previous fiscal year,
and 10 percent of the funds shall be allocated based on the percentage that the air cargo ton-
nage at each commercial service airport bears to the total air cargo tonnage in the state during
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the previous fiscal year. In order for a commercial service airport to receive funding under this
lettered paragraph, the airport shall be required to submit applications for funding of specific
projects to the department for approval by the state transportation commission.
2. TAX-EXEMPT STATUS — USE OF APPROPRIATIONS. Payment of moneys from the

appropriations in this section shall bemade in amanner that does not adversely affect the tax-
exempt status of any outstanding bonds issued by the tobacco settlement authority.
3. REVERSION. Notwithstanding section 8.33, moneys appropriated in this section shall

not revert at the closeof the fiscal year forwhich theywereappropriatedbut shall remain avail-
able for the purposes designated until the close of the fiscal year that begins July 1, 2006, or
until the project for which the appropriation was made is completed, whichever is earlier.

Sec. 20. PAYMENTS IN LIEU OF TUITION. There is appropriated from the tax-exempt
bond proceeds restricted capital funds account of the tobacco settlement trust fund to the state
boardof regents for the fiscal yearbeginning July 1, 2005, andendingJune30, 2006, the follow-
ing amount, or so much thereof as is necessary, to be used for the purposes designated:
For allocation by the state board of regents to the state university of Iowa, the Iowa state uni-

versity of science and technology, and the university of northern Iowa to reimburse the institu-
tions for deficiencies in their operating funds resulting from the pledging of tuitions, student
fees and charges, and institutional income to finance the cost of providing academic and ad-
ministrative buildings and facilities andutility services at the institutions notwithstanding sec-
tion 12E.12, subsection 1, paragraph “b”, subparagraph (1):

$ 10,329,981. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 21. PRISON DEBT SERVICE. There is appropriated from the tax-exempt bond pro-
ceeds restricted capital funds account of the tobacco settlement trust fund to the office of the
treasurer of state for the fiscal year beginning July 1, 2005, and ending June 30, 2006, the fol-
lowing amount, or so much thereof as is necessary, to be used for the purpose designated:
For repayment of prison infrastructure bonds under section 16.177 notwithstanding section

12E.12, subsection 1, paragraph “b”, subparagraph (1):
$ 5,422,390. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 22. 2001 Iowa Acts, chapter 185, section 30, is amended to read as follows:
SEC. 30. REVERSION. Notwithstanding
1. Except as provided in subsection 2 and notwithstanding section 8.33, moneys appro-

priated in this division of this Act shall not revert at the close of the fiscal year for which they
were appropriated but shall remain available for the purposes designated until the close of the
fiscal year that begins July 1, 2004, or until the project for which the appropriation was made
is completed, whichever is earlier.
2. Notwithstanding section 8.33, moneys appropriated in section 25, subsection 3, para-

graph “b”, and section 28 of this division of this Act shall not revert at the close of the fiscal
year for which they were appropriated but shall remain available for the purpose designated
until the close of the fiscal year that begins July 1, 2005, or until the project forwhich the appro-
priation was made is completed, whichever is earlier.

Sec. 23. 2002 Iowa Acts, chapter 1173, section 1, subsection 7, paragraph a, as amended
by 2004 Iowa Acts, chapter 1175, section 310, is amended to read as follows:
a. For parking improvements and provision of street access for the judicial building:

FY 2002-2003 $ 700,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FY 2003-2004 $ 0. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FY 2004-2005 $ 0. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FY 2005-2006 $ 0. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Of the amount appropriated in this lettered paragraph for FY 2002-2003, up to $330,000may

be used for costs associated with operation of the judicial building, notwithstanding section
12E.12, subsection 1, paragraph “b”, subparagraph (1) site work in the vicinity of the judicial
building.
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Sec. 24. 2003 Iowa Acts, chapter 177, section 22, subsection 6, paragraph a, is amended by
striking the paragraph.

Sec. 25. EFFECTIVE DATE. The section of this division of this Act relating to the amend-
ment to 2001 IowaActs, chapter 185, section30, beingdeemedof immediate importance, takes
effect upon enactment.

Sec. 26. EFFECTIVE DATE. The section of this division of this Act amending 2002 Iowa
Acts, chapter 1173, section 1, subsection 7, being deemed of immediate importance, takes ef-
fect upon enactment.

Sec. 27. EFFECTIVE DATE. The section of this division of this Act amending 2003 Iowa
Acts, chapter 177, section 22, subsection 6, being deemed of immediate importance, takes ef-
fect upon enactment.

DIVISION VI
VERTICAL INFRASTRUCTURE FUND

Sec. 28. There is appropriated from the vertical infrastructure fund to the followingdepart-
ments and agencies for the fiscal year beginning July 1, 2005, and ending June 30, 2006, the
following amounts, or somuch thereof as is necessary, to be used for the purposes designated:
1. DEPARTMENT OF ADMINISTRATIVE SERVICES
For major renovation and major repair needs, including health, life, and fire safety needs,

and for compliance with the federal Americans With Disabilities Act, for state buildings and
facilities under the purview of the department:

$ 5,623,200. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Of the amount appropriated in this subsection, up to$200,000maybeused for costs associat-

ed with the vertical infrastructure program, notwithstanding section 8.57B, subsection 3.
2. DEPARTMENT OF CULTURAL AFFAIRS
For historical site preservation grants, to be used for the restoration, preservation, and de-

velopment of historical sites:
$ 500,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Historical site preservation grants shall only be awarded for projects whichmeet the defini-
tion of “vertical infrastructure” in section 8.57B, subsection 3.
In making grants pursuant to this subsection, the department shall consider the existence

and amount of other funds available to an applicant for the designated project. A grant
awarded from moneys appropriated in this subsection shall not exceed $100,000 per project.
Not more than two grants may be awarded in the same county.
3. DEPARTMENT OF ECONOMIC DEVELOPMENT
For accelerated career education program capital projects at community colleges that are

authorized under chapter 260G and that meet the definition of “vertical infrastructure” in sec-
tion 8.57B, subsection 3:

$ 4,000,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Themoneys appropriated in this subsection shall be allocated equally among the communi-

ty colleges in the state. If any portion of the equal allocation to a community college is not obli-
gated or encumbered by April 1, 2006, the unobligated and unencumbered portions shall be
available for use by other community colleges.
4. DEPARTMENT OF PUBLIC DEFENSE
a. For construction of a national guard readiness center in or near Fort Dodge:

$ 608,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
b. For maintenance and repair of national guard armories and facilities, notwithstanding

section 8.57B, subsection 3:
$ 1,269,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

c. For upgrading the water treatment facility at Camp Dodge:
$ 1,939,800. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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5. OFFICE OF TREASURER OF STATE
For county fair infrastructure improvements for distribution in accordancewith chapter 174

to qualified fairs which belong to the association of Iowa fairs:
$ 1,060,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 29. REVERSION. Notwithstanding section 8.33,moneys appropriated from the verti-
cal infrastructure fund for the fiscal year that begins July 1, 2005, in this division of this Act
shall not revert at the close of the fiscal year forwhich theywere appropriated but shall remain
available for the purposes designated until the close of the fiscal year that begins July 1, 2008,
or until the project for which the appropriation was made is completed, whichever is earlier.

Sec. 30. DEPARTMENT OF ADMINISTRATIVE SERVICES.
1. There is appropriated from the vertical infrastructure fund to the department of adminis-

trative services for the designated fiscal years, the following amounts, or so much thereof as
if 8 necessary, to be used for the purposes designated:
For major renovation and major repair needs, including health, life, and fire safety needs,

and for compliance with the federal Americans With Disabilities Act, for state buildings and
facilities under the purview of the department:
FY 2006-2007 $ 10,000,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FY 2007-2008 $ 40,000,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FY 2008-2009 $ 40,000,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Notwithstanding section 8.33, moneys appropriated in this section shall not revert at the

close of the fiscal year forwhich theywere appropriated but shall remain available for the pur-
poses designated until the close of the fiscal year that begins July 1, 2010, or until the project
for which the appropriation was made is completed, whichever is earlier.

DIVISION VII
RAILROAD REVOLVING LOAN AND GRANT FUND

Sec. 31. Section 327H.20A, Code 2005, is amended to read as follows:
327H.20A RAILROAD REVOLVING LOAN AND GRANT FUND.
1. A railroad revolving loan and grant fund is established in the office of the treasurer of

state under the control of the department authority. Moneys in this the fund shall be expended
for loans the following purposes:
a. Grants or loans to provide assistance for the restoration, conservation, improvement, and

construction of railroad main lines, branch lines, switching yards, sidings, rail connections,
intermodal yards, highway grade separations, and other railroad-related improvements.
b. Grants or loans for rail economicdevelopment projects that improve rail facilities, includ-

ing the construction of branch lines, sidings, rail connections, intermodal yards, and other rail-
related improvements that spur economic development and job growth.
2. Thedepartment authority shall administer a program for the granting andadministration

of loans and grants under this section. Nomore than fifty percent of the totalmoneys available
in the fund in any year shall be awarded in the form of grants. The authority may establish
a limit on theamount thatmaybeawardedasagrant for anygivenproject in order tomaximize
the use of the moneys in the fund. The department authority may enter into agreements with
railroad corporations, the United States government, cities, counties, and other persons for
carrying out the purposes of this section.
3. Moneys Notwithstanding any other provision to the contrary, on or after July 1, 2006,

moneys received as loan repayments for loans made pursuant to this chapter or chapter 327I
before, on, or after July 1, 2005, other than repayments of federal moneys subject to section
327H.21, shall be credited to the railroad revolving loan and grant fund. Notwithstanding sec-
tion 8.33, moneys in the railroad revolving loan and grant fund shall not revert to the general
fund of the state but shall remain available indefinitely for expenditure under this section.

___________________

8 According to enrolled Act
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Sec. 32. Section 327H.26, Code 2005, is amended to read as follows:
327H.26 DEFINITION DEFINITIONS.
As used in this chapter, unless the context otherwise requires, “department”:
1. “Department” means the state department of transportation.
2. “Authority” means the railway finance authority created in chapter 327I.

Sec. 33. Section 327I.8, Code 2005, is amended by adding the following new subsection:
NEWSUBSECTION. 8. Administer the railroad revolving loan and grant fund as provided

in section 327H.20A.

Sec. 34. Sections 327H.18 and 327H.20, Code 2005, are repealed.

Sec. 35. Notwithstanding section 327H.18, Code 2005, and chapter 327I, there is appro-
priated from the general fund of the state to the railroad revolving loan fund established in sec-
tion 327H.20A for the fiscal year beginning July 1, 2004, and ending June 30, 2005, an amount
equal to theamount of the loan repaymentsmadeunder section327H.18,Code2005, andchap-
ter 327I that exceed $1,308,704 during the fiscal year beginning July 1, 2004.

Sec. 36. Notwithstanding section 327H.18, Code 2005, and chapter 327I, there is appro-
priated from the general fund of the state to the railroad revolving loan and grant fund estab-
lished in section 327H.20A, as amended by this Act, for the fiscal year beginning July 1, 2005,
and ending June 30, 2006, an amount equal to the amount of the loan repayments made under
section 327H.18, Code 2005, and chapter 327I that exceed $1,288,481 during the fiscal year be-
ginning July 1, 2005.

Sec. 37. CONTINUATION OF PRIOR AGREEMENTS. It is the intent of the general as-
sembly that the enactment of this division of this Act shall not affect the terms or duration of
railroad assistance agreements entered into under chapter 327H prior to the effective date of
this division of this Act.

Sec. 38. EFFECTIVE DATE ANDAPPLICABILITY. The section of this division of this Act
that appropriates excess rail assistance loan repayments for the fiscal year beginning July 1,
2004, and ending June 30, 2005, being deemed of immediate importance, takes effect upon en-
actment and applies retroactively to July 1, 2004.

DIVISION VIII
IOWA COMMUNICATIONS NETWORK

Sec. 39. Section 8D.3, subsection 3, paragraph i, Code 2005, is amended to read as follows:
i. Evaluate existing and projected rates for use of the system and ensure that rates are suffi-

cient to pay for the operation of the system excluding the cost of construction and lease costs
for Parts I, II, and III. The commission shall establish all hourly rates tobe charged to all autho-
rized users for the use of the network and shall consider all costs of the network in establishing
the rates. A fee established by the commission to be charged to a hospital licensed pursuant
to chapter 135B, a physician clinic, or the federal government shall be at an appropriate rate
so that, at a minimum, there is no state subsidy related to the costs of the connection or use
of the network related to such user.

Sec. 40. Section 8D.13, subsection 11, Code 2005, is amended to read as follows:
11. The fees charged for use of the network and state communications shall be based on the

ongoing operational costs expenses of the network and of providing state communications
only. For the services rendered to state agencies by the commission, the commission shall pre-
pare a statement of services rendered and the agencies shall pay in a manner consistent with
procedures established by the department of administrative services.
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DIVISION IX
ACCESS IOWA HIGHWAYS

Sec. 41.
1. INTENT. It is the intent of the general assembly to formulate an access Iowa plan which

shall designate portions of the commercial and industrial network of highways as access Iowa
highways. The goal of the access Iowa plan shall be to enhance the existing Iowa economy
andensure its continuingdevelopment andgrowth in thenational andglobal competitivemar-
ketplace by providing for early completion of the construction of the most important portions
of the Iowa highway system. These portions of the system shall be those that are essential for
support of intrastate transportation and commerce and essential for ensuring Iowans direct
access to the nation’s system of interstate highways and transportation services.
The general assembly’s past actions are consistent with the access Iowa plan. The general

assembly has set general policy guidelines for the state transportation commission’s planning
and programming development, directed that road service be equalized throughout the state,
determined that a commercial and industrial network of highways would benefit Iowa trans-
portation services, directed the commission to focus at least part of their legislatively provided
resources on the commercial and industrial network, and directed that the commission con-
sider equalization of accessibility for economic development as one of the factors in establish-
ing its plan and program priorities for the commercial and industrial network. These actions
recognize that interstate commerce and national economic development are furthered and
supported by the national systemof interstate anddefensehighways and the national highway
system, and that Iowa commerce and economic development are supported by Iowa’s com-
mercial and industrial network of highways.
2. ACCESS IOWA HIGHWAY DESIGNATION. The state department of transportation

shall designate portions of the commercial and industrial network of highways as access Iowa
highways and shall expedite and accelerate development of access Iowahighways. Whendes-
ignating those portions of the commercial and industrial network as access Iowa highways,
the department shall consider the direct and priority linkages between economic centerswith-
in the statewith populations of 20,000 ormore and the enhancement of intrastatemobility and
Iowa regional accessibility and national accessibility.
3. REPEAL. This section is repealed effective July 1, 2015.

DIVISION X
HONEY CREEK PREMIER DESTINATION

PARK BOND PROGRAM

Sec. 42. Section 12.30, subsection 1, paragraph a, Code 2005, is amended to read as fol-
lows:
a. “Authority”means a department, or public or quasi-public instrumentality of the state in-

cluding, but not limited to, the authority created under chapter 12E, 16, 16A, 175, 257C, 261A,
or 327I, or 463C, which has the power to issue obligations, except that “authority” does not in-
clude the state board of regents or the Iowa finance authority to the extent it acts pursuant to
chapter 260C.

Sec. 43. NEW SECTION. 463C.1 TITLE.
This chapter shall beknownandmaybe cited as the “HoneyCreekPremierDestinationPark

Bond Program”.

Sec. 44. NEW SECTION. 463C.2 DEFINITIONS.
As used in this chapter, unless the context otherwise requires:
1. “Authority”means the honey creek premier destination park authority created in section

463C.4.
2. “Board” means the governing board of the authority.
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3. “Bonds” means bonds, notes, and other obligations and financing arrangements issued
or entered into by the authority pursuant to this chapter.
4. “Department” means the department of natural resources.
5. “Fund” means the honey creek premier destination park bond fund created in section

463C.11.
6. “Program” means the honey creek premier destination park bond program established

in section 463C.10.

Sec. 45. NEW SECTION. 463C.3 LEGISLATIVE FINDINGS.
1. The establishment of the honey creek premier destination park bond program and honey

creek premier destination park authority is in all respects for the benefit of the people of the
state of Iowa, for the improvement of their health and welfare, and for the promotion of the
economy, which are public purposes.
2. The authority will be performing an essential governmental function in the exercise of

the powers and duties conferred upon it by this chapter.
3. The authoritywill assist in the establishment of the honey creek premier destination park

in the state which will provide important recreational and economic benefits to the state.
4. Current efforts to develop the honey creek premier destination park in the state have fall-

en short and the creation of an authority which has the mission of engaging and assisting in
these efforts will increase the likelihood of reaching the desired goal.
5. It is necessary to create the honey creek premier destination park bond program and au-

thority to encourage the investment of private capital to stimulate the development and con-
struction of the park including lodges, campgrounds, cabins, and golf courses through the use
of public financing, and to this extent it is the public policy of this state to support the honey
creek premier destination park bond program in the procurement of necessarymoneys for de-
posit into the honey creek premier destination park bond fund.

Sec. 46. NEWSECTION. 463C.4 ESTABLISHMENTOFHONEYCREEKPREMIERDES-
TINATION PARK AUTHORITY.
1. The honey creek premier destination park authority is created and constitutes a public

instrumentality and agency of the state, separate and distinct from the state, exercising public
and essential governmental functions.
2. The purposes of the authority include all of the following:
a. To implement and administer the honey creek premier destination park bond program

and to establish a stable source of revenue to be used for the purposes designated in this chap-
ter.
b. To issue bonds and enter into funding options, consistent with this chapter, including re-

funding and refinancing its debt and obligations.
c. To provide for and secure the issuance and repayment of its bonds.
d. To invest funds available under this chapter to provide for a source of revenue in accor-

dance with the program plan.
e. To refund and refinance the authority’s debts and obligations, and to manage its funds,

obligations, and investments as necessary and if consistent with its purpose.
f. To implement the purposes of this chapter.
3. The authority shall invest its fundsandaccounts in accordancewith this chapter and shall

not take action or invest in any manner that would cause the state to become a stockholder in
any corporation or that would cause the state to assume or agree to pay the debt or liability
of any corporation in violation of theUnitedStatesConstitution or theConstitution of theState
of Iowa.
4. The authority shall not create any obligation of this state or any political subdivision of

this state within the meaning of any constitutional or statutory debt limitation.
5. The authority shall not pledge the credit or taxing power of this state or any political sub-

division of this state, ormake its debts payable out of anymoneys except those of the authority
specifically pledged for their payment.



792LAWS OF THE EIGHTY-FIRST G.A., 2005 SESSIONCH. 178

Sec. 47. NEW SECTION. 463C.5 GOVERNING BOARD.
1. The powers of the authority are vested in and shall be exercised by a board consisting of

the treasurer of state, the auditor of state, and the director of the department of management.
Notwithstanding the provisions of section 12.30, subsection 2, regarding ex officio nonvoting
status, the treasurer of state shall act as a voting member of the authority.
2. Two members of the board constitute a quorum.
3. The members shall elect a chairperson, vice chairperson, and secretary, annually, and

other officers as the members determine necessary. The treasurer of state shall serve as trea-
surer of the authority.
4. Meetings of the board shall be held at the call of the chairperson or when a majority of

the members so requests.
5. Themembers of the board shall not receive compensation by reason of theirmembership

on the board.

Sec. 48. NEWSECTION. 463C.6 STAFF—ASSISTANCEBYSTATEOFFICERS, AGEN-
CIES, AND DEPARTMENTS.
1. The staff of the office of the treasurer of state shall also serve as staff of the authority un-

der the supervision of the treasurer.
2. State officers, agencies, and departments may render services to the authority within

their respective functions, as requested by the authority.

Sec. 49. NEW SECTION. 463C.7 LIMITATION OF LIABILITY.
Members of the board and persons acting on the authority’s behalf, while acting within the

scope of their employment or agency, are not subject to personal liability resulting from carry-
ing out the powers and duties conferred on them under this chapter.

Sec. 50. NEW SECTION. 463C.8 GENERAL POWERS OF AUTHORITY.
1. The authority has all the general powers necessary to carry out its purposes and duties

and to exercise its specific powers, including but not limited to all of the following powers:
a. The power to issue its bonds and to enter into other funding options as provided in this

chapter.
b. The power to have perpetual succession as a public instrumentality and agency of the

state, until dissolved in accordance with this chapter.
c. The power to sue and be sued in its own name.
d. The power to make and execute agreements, contracts, and other instruments, with any

public or private person, in accordance with this chapter.
e. The power to hire and compensate legal counsel, notwithstanding chapter 13.
f. The power to hire investment advisors and other persons as necessary to fulfill its pur-

pose.
g. The power to invest or deposit moneys of or held by the authority in any manner deter-

mined by the authority, notwithstanding chapter 12B or 12C.
h. The power to procure insurance, other credit enhancements, and other financing ar-

rangements, and to execute instruments and contracts and to enter into agreements conve-
nient or necessary to facilitate financing arrangements of the authority and to fulfill the pur-
poses of the authority under this chapter, including but not limited to such arrangements,
instruments, contracts, and agreements as bond insurance, liquidity facilities, interest rate
agreements, and letters of credit.
i. Thepower to accept appropriations, gifts, grants, loans, or other aid frompublic or private

entities.
j. Thepower to adopt rules consistentwith this chapter and in accordancewith chapter 17A,

as the board determines necessary.
k. The power to acquire, own, hold, administer, and dispose of property.
l. The power to determine, in connectionwith the issuance of bonds, and subject to the sales

agreement, the terms and other details of financing, and themethod of implementation of the
program plan.
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m. The power to perform any act not inconsistent with federal or state law necessary to
carry out the purposes of the authority.
2. The authority is exempt from the requirements of chapter 8A, subchapter III.

Sec. 51. NEW SECTION. 463C.9 POWERS NOT RESTRICTED — LAW COMPLETE IN
ITSELF.
This chapter shall not restrict or limit the powers which the authority has under any other

law of this state, but is cumulative as to any such powers. A proceeding, notice, or approval
is not required for the creation of the authority or the issuance of obligations or an instrument
as security, except as provided in this chapter.

Sec. 52. NEW SECTION. 463C.10 HONEY CREEK PREMIER DESTINATION PARK
BOND PROGRAM.
The authority shall assist in the development and expansion of the honey creek premier des-

tination park in the state through the establishment of the honey creek premier destination
park bond program. The authority may issue its bonds or notes, or series of bonds or notes,
for the purpose of defraying the cost of one or more projects for the development and expan-
sion of the honey creek premier destination park in the state, including lodges, campgrounds,
cabins, and golf courses, and make secured and unsecured loans for the acquisition and con-
struction of such projects on terms the authority determines.

Sec. 53. NEW SECTION. 463C.11 HONEY CREEK PREMIER DESTINATION PARK
BOND FUND.
1. The honey creek premier destination park bond fund is established as a separate and dis-

tinct fund in the state treasury consisting of honey creek premier destination park revenues,
anymoneys appropriated by the general assembly to the fund, and any othermoneys available
to andobtained or accepted by the authority for placement in the fund. Themoneys in the fund
shall be used to develop the honey creek premier destination park in the state by funding the
development and construction of facilities in the park including but not limited to lodges,
campgrounds, cabins, and golf courses. The treasurer of state is authorized to establish sepa-
rate and distinct accounts within the honey creek premier destination park bond fund in con-
nection with the issuance of the authority’s bonds in accordance with the trust indenture or
resolution authorizing the bonds and the authority is authorized to determinewhich revenues
andaccounts shall be pledgedas security for thebonds. Amounts deposited in thehoney creek
premier destination park bond fund shall be deposited in the separate and distinct accounts
as set forth in the trust indenture or resolution authorizing the bonds. The authority is autho-
rized to pledge and use the gross revenues from the honey creek premier destination park to
and for payment of the bonds. Revenuesmay also be used for the payment of insurance, other
credit enhancements, and other financing arrangements. Operating expenses of the honey
creek premier destination park may be paid from the revenues to the extent the revenues ex-
ceed the amount determined by the authority to be necessary for debt service on the bonds.
2. Payments of interest, repayments of moneys loaned pursuant to this chapter, and recap-

tures of awards shall be deposited in the fund.
3. Moneys in the fund may be used by the authority for the purpose of providing grants,

loans, forgivable loans, loan guarantees under the honey creek premier destination park bond
programestablished in this chapter, and otherwise funding the development and construction
of facilities in the park including but not limited to lodges, campgrounds, cabins, and golf
courses. Themoneys in the fund shall be used for the development and construction of facili-
ties in the honey creek premier destination park.
4. The authority, in consultationwith the department, shall determinewhich projects quali-

fy for assistance from the fund, and which projects shall be funded.

Sec. 54. NEW SECTION. 463C.12 PREMIER DESTINATION PARK BONDS.
1. The authority may issue bonds for the purpose of funding the honey creek premier des-
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tination park bond fund established in section 463C.11 and for the purpose of refunding any
bonds issued under this section. The authority may issue bonds in principal amounts which,
in the opinion of the board, are necessary to provide sufficient funds for the honey creek pre-
mier destination park bond fund established in section 463C.11, the payment of interest on the
bonds, the establishment of reserves to secure the bonds, the costs of issuance of the bonds,
other expenditures of the authority incident to and necessary or convenient to carry out the
bond issue for the fund, and all other expenditures of the board necessary or convenient to ad-
minister the fund; provided, however, excluding the issuance of refunding bonds, bonds is-
sued pursuant to this section shall not be issued in an aggregate principal amount which ex-
ceeds twenty-eight million dollars.
2. The bonds are investment securities and negotiable instruments within the meaning of

and for the purposes of the uniform commercial code.
3. Theauthoritymaypledgeamountsdeposited in thehoney creekpremierdestinationpark

bond fund established in section 463C.11 as security for the payment of the principal of pre-
mium, if any, and interest on the bonds. Bonds issued under this section are payable solely
and only out of the moneys, assets, or revenues of the honey creek premier destination park
bond fund and any bond reserve funds established pursuant to section 463C.13, all of which
may be deposited with trustees or depositories in accordance with bond or security docu-
ments, andarenot an indebtednessof this state, or a chargeagainst thegeneral credit orgener-
al fund of the state, and the state shall not be liable for the bonds except from amounts on de-
posit in the funds. Bonds issued under this section shall contain a statement that the bonds
do not constitute an indebtedness of the state.
4. The bonds shall be:
a. In a form, issued in denominations, executed in a manner, payable over terms and with

rights of redemption, and subject to such other terms and conditions as prescribed in the trust
indenture, resolution, or other instrument authorizing their issuance.
b. Negotiable instruments under the laws of this state and may be sold at prices, at public

or private sale, and in a manner as prescribed by the authority. Chapters 73A, 74, 74A, and
75 do not apply to the sale or issuance of the bonds.
c. Subject to the terms, conditions, and covenants providing for the payment of the princi-

pal, redemptionpremiums, if any, interest, andother terms, conditions, covenants, andprotec-
tive provisions safeguarding payment, not inconsistent with this section and as determined by
the trust indenture, resolution, or other instrument authorizing their issuance.
5. Thebonds are securities inwhichpublic officers and bodies of this state, political subdivi-

sions of this state, insurance companies and associations and other persons carrying on an in-
surancebusiness, banks, trust companies, savings associations, savingsand loanassociations,
and investment companies, administrators, guardians, executors, trustees, and other fiduciar-
ies, and other persons authorized to invest in bonds or other obligations of the state,may prop-
erly and legally invest funds, including capital, in their control or belonging to them.
6. Bondsmust be authorized by a trust indenture, resolution, or other instrument of the au-

thority that is approved by the authority. However, a trust indenture, resolution, or other in-
strument authorizing the issuanceofbondsmaydelegate to anofficer of theauthority thepow-
er to negotiate and fix the details of an issuance of bonds.
7. Neither the resolution, trust agreement, or any other instrument bywhich a pledge is cre-

ated is required tobe recordedor filed under theuniformcommercial code tobe valid, binding,
or effective.
8. All bonds issued by the authority in connection with the program are exempt from taxa-

tion by the state of Iowa and the interest on the bonds is exempt from state income taxes and
state inheritance and estate taxes.
9. The authority may issue bonds for the purpose of refunding any bonds or notes issued

pursuant to this section then outstanding, including the payment of any redemption premiums
thereon and any interest accrued or to accrue to the date of redemption of the outstanding
bonds or notes. Until the proceeds of bonds issued for the purpose of refunding outstanding
bonds or notes are applied to the purchase or retirement of outstanding bonds or notes or the
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redemption of outstanding bonds or notes, the proceeds may be placed in escrow and be in-
vested and reinvested in accordance with the provisions of this section. The interest, income,
and profits earned or realized on an investment may also be applied to the payment of the out-
standing bonds or notes to be refunded by purchase, retirement, or redemption. After the
terms of the escrow have been fully satisfied and carried out, any balance of proceeds and in-
terest earned or realized on the investments may be returned to the board for deposit in the
honey creek premier destination park bond fund established in section 463C.11. All refunding
bonds shall be issued and secured and subject to the provisions of this chapter in the same
manner and to the same extent as other bonds issued pursuant to this section.

Sec. 55. NEW SECTION. 463C.13 BOND RESERVE FUNDS.
1. The authority may create and establish one or more special funds, to be known as bond

reserve funds, and shall pay into each bond reserve fund any moneys appropriated and made
available by the authority for the purpose of the bond reserve fund, any proceeds of sale of
notes or bonds to the extent provided in the trust indenture, resolution, or other instrument
of the treasurer of state authorizing their issuance, and any othermoneys whichmay be avail-
able to the authority for the purpose of the bond reserve fund fromany other sources. Allmon-
eys held in a bond reserve fund, except as otherwise provided in this section, shall be used as
required solely for the payment of the principal of bonds secured in whole or in part by the
bond reserve fund or of the sinking fund payments with respect to the bonds, the purchase or
redemptionof thebonds, thepayment of interest on thebonds, or thepayments of any redemp-
tion premium required to be paid when the bonds are redeemed prior to maturity.
2. Moneys in a bond reserve fund shall not be withdrawn from the bond reserve fund at any

time in an amount that will reduce the amount of the bond reserve fund to less than the bond
reserve fund requirement established for the bond reserve fund, as provided in this section,
except for the purpose ofmaking,with respect to bonds secured inwhole or in part by thebond
reserve fund, payment when due of principal, interest, redemption premiums, and the sinking
fund payments with respect to the bonds for the payment of which othermoneys are not avail-
able. Any income or interest earned by, or incremental to, a bond reserve fund due to the in-
vestment of moneys in the bond reserve fund may be transferred by the authority to other re-
serve funds or the honey creek premier destination park bond fund to the extent the transfer
does not reduce the amount of that bond reserve fund below the bond reserve fund require-
ment for the bond reserve fund.
3. The authority shall not at any time issue bonds, secured in whole or in part by a bond re-

serve fund, if, upon the issuance of the bonds, the amount in the bond reserve fundwill be less
than the bond reserve fund requirement for the bond reserve fund, unless the authority at the
time of issuance of the bonds deposits in the bond reserve fund from the proceeds of the bonds
issued or from other sources an amount which, together with the amount then in the bond re-
serve fund, will not be less than the bond reserve fund requirement for the bond reserve fund.
For the purposes of this section, the term “bond reserve fund requirement” means, as of any
particular date of computation, an amount ofmoney, as provided in the trust indenture, resolu-
tion, or other instrument of the authority authorizing the bondswith respect towhich the bond
reserve fund is established, equal to not more than ten percent of the outstanding principal
amount of bonds secured in whole or in part by the bond reserve fund.
4. To assure the continued operation and solvency of the authority for the carrying out of

its corporate purposes, provision is made in subsection 1 for the accumulation in each bond
reserve fund of an amount equal to the bond reserve fund requirement for the fund. In order
further to assuremaintenanceof thebond reserve funds, the chairpersonof the authority shall,
on or before January 1 of each calendar year, make and deliver to the governor the chairper-
son’s certificate stating the sum, if any, required to restore each bond reserve fund to the bond
reserve fund requirement for that fund. Within thirty days after the beginning of the session
of the general assembly next following the delivery of the certificate, the governor shall submit
to both houses printed copies of a budget including the sum, if any, required to restore each
bond reserve fund to the bond reserve fund requirement for that fund. Any sums appropriated
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by the general assembly and paid to the authority pursuant to this section shall be deposited
by the authority in the applicable bond reserve fund.

Sec. 56. NEW SECTION. 463C.14 PLEDGES.
It is the intention of the general assembly that a pledge made in respect of bonds or notes

shall be valid and binding from the time the pledge is made, that the money or property so
pledged and received after the pledge by the treasurer of state shall immediately be subject
to the lien of the pledge without physical delivery or further act, and that the lien of the pledge
shall be valid and binding as against all parties having claims of any kind in tort, contract, or
otherwise against the treasurer of state whether or not the parties have notice of the lien.

Sec. 57. NEW SECTION. 463C.15 MONEYS OF THE AUTHORITY.
1. Moneys of the authority from whatever source derived, except as otherwise provided in

this chapter, shall be paid to the authority and shall be deposited in the honey creek premier
destination park bond fund. Themoneys shall bewithdrawn on the order of the person autho-
rized by the authority. Deposits shall, if required by the authority, be secured in the manner
determined by the authority. The auditor of state and the auditor’s legally authorized repre-
sentatives may periodically examine the accounts and books of the authority, including its re-
ceipts, disbursements, contracts, leases, sinking funds, investments andanyother records and
papers relating to its financial standing, and the authority shall not be required to pay a fee for
the examination.
2. The authoritymay contractwith holders of its bonds or notes as to the custody, collection,

security, investment, andpayment ofmoneys of the authority, ofmoneys held in trust or other-
wise for the payment of bonds or notes, and to carry out the contract. Moneys held in trust
or otherwise for the payment of bonds or notes or in any way to secure bonds or notes and de-
posits of themoneysmaybe secured in the samemannerasmoneysof theauthority, andbanks
and trust companies may give security for the deposits.
3. Subject to the provisions of any contract with bondholders or noteholders and to the ap-

proval of the director of the department of administrative services, the authority shall pre-
scribe a system of accounts.
4. The authority shall submit to the governor, the auditor of state, the department of man-

agement, and the department of administrative services, within thirty days of its receipt by the
authority, a copy of the report of every external examination of the books and accounts of the
authority other than copies of the reports of examinations made by the auditor of state.

Sec. 58. NEW SECTION. 463C.16 ANNUAL REPORT.
1. The authority shall submit to the governor, the general assembly, and the attorney gener-

al, on or before December 31, annually, a report including information regarding all of the fol-
lowing:
a. Its operations and accomplishments.
b. Its receipts and expenditures during the previous fiscal year, in accordance with classifi-

cations it establishes for its operating and capital accounts.
c. Its assets and liabilities at the end of the previous fiscal year and the status of reserve, spe-

cial, and other funds.
d. A schedule of its bonds outstanding at the end of the previous fiscal year, and a statement

of the amounts redeemed and issued during the previous fiscal year.
e. A statement of its proposed and projected activities.
f. Recommendations to the governor and the general assembly, as deemed necessary.
g. A statement of all projects funded in the previous fiscal year.
h. Any other information deemed necessary.
2. The annual report shall identify performance goals of the authority, and clearly indicate

the extent of progress during the reporting period in attaining these goals.

Sec. 59. NEW SECTION. 463C.17 EXEMPTION FROM COMPETITIVE BID LAWS.
Theauthority andcontracts entered intoby theauthority in carryingout its public andessen-
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tial governmental functions are exempt from the laws of the state which provide for competi-
tive bids and hearings in connectionwith contracts, except as provided in section 12.30. How-
ever, the exemption from competitive bid laws in this section shall not be construed to apply
to contracts for the development of the park or the development or construction of facilities
in the park, including, but not limited to, lodges, campgrounds, cabins, and golf courses.

Sec. 60. NEW SECTION. 463C.18 BANKRUPTCY.
Prior to the date which is three hundred sixty-six days after which the authority no longer

has any bonds outstanding, the authority is prohibited from filing a voluntary petition under
chapter 9 of the federal bankruptcy code or such corresponding chapter or section as may,
from time to time, be in effect, and apublic official or organization, entity, or other person shall
not authorize the authority to be or become a debtor under chapter 9 or any successor or corre-
sponding chapter or sections during such periods. The provisions of this section shall be part
of any contractual obligation owed to theholders of bonds issuedunder this chapter. Any such
contractual obligation shall not subsequently be modified by state law, during the period of
the contractual obligation.

Sec. 61. NEW SECTION. 463C.19 DISSOLUTION OF THE AUTHORITY.
The authority shall dissolve no later than two years after the date of final payment of all out-

standing bonds and the satisfaction of all outstanding obligations of the authority, except to
the extent necessary to remain in existence to fulfill any outstanding covenants or provisions
with bondholders or third parties made in accordance with this chapter. Upon dissolution of
the authority, all assets of the authority shall be returned to the state and shall be deposited
in the general fund of the state, unless otherwise directed by the general assembly, and the
authority shall execute any necessary assignments or instruments, including any assignment
of any right, title, or ownership to the state for receipt of payments.

Sec. 62. NEW SECTION. 463C.20 LIBERAL INTERPRETATION.
This chapter, being deemed necessary for thewelfare of the state and its people, shall be lib-

erally construed to effect its purpose.

Sec. 63. MATCHING FUNDS. Moneys appropriated in this Act, if enacted, to be used for
the purpose of funding the development and construction of the honey creek premier destina-
tion park shall be available only for projects that contain a match of four dollars of private
funds for each three dollars of state funds.

Sec. 64. EFFECTIVE DATE. This division of this Act, being deemed of immediate impor-
tance, takes effect upon enactment.

Approved June 15, 2005
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CH. 179CH. 179

CHAPTER 179

STATE AND LOCAL GOVERNMENT
FINANCIAL AND REGULATORY MATTERS —

APPROPRIATIONS AND MISCELLANEOUS CHANGES

H.F. 882

ANACT relating to state and local finances by providing for tax exemptions, credits, tax credit
transfers, and other tax-relatedmatters and bymaking, reducing, and transferring appro-
priations, providing for fees, providing forwind energyproduction tax credits, andprovid-
ing for properly related matters and penalties and including effective and retroactive ap-
plicability date provisions.

Be It Enacted by the General Assembly of the State of Iowa:

DIVISION I
MH/MR/DD ALLOWED GROWTH FUNDING

Section 1. COUNTY MENTAL HEALTH, MENTAL RETARDATION, AND DEVELOP-
MENTAL DISABILITIES ALLOWED GROWTH FACTOR ALLOCATIONS — FISCAL YEAR
2006-2007.
1. There is appropriated from the general fund of the state to the department of human ser-

vices for the fiscal year beginning July 1, 2006, and ending June 30, 2007, the following
amount, or so much thereof as is necessary, to be used for the purpose designated:
For distribution to counties of the county mental health, mental retardation, and develop-

mental disabilities allowed growth factor adjustment, as provided in this section in lieu of the
provisions of section 331.438, subsection 2, and section 331.439, subsection 3, and chapter
426B:

$ 35,788,041. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2. The fundingappropriated in this section is the allowedgrowth factor adjustment for fiscal

year 2006-2007, and is allocated as follows:
a. For distribution to counties for fiscal year 2005-2006 in accordance with the formula in

section 331.438, subsection 2, paragraph “b”:
$ 12,000,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

b. Fordeposit in theper capita expenditure target pool created in theproperty tax relief fund
and for distribution in accordance with section 426B.5, subsection 1:

$ 19,361,148. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
c. For deposit in the risk pool created in the property tax relief fund and for distribution in

accordance with section 426B.5, subsection 2:
$ 2,000,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

d. For distribution to counties as cost share for county coverage of services to adult persons
with brain injury in accordance with the law enacted as a result of the provisions of 2005 Iowa
Acts, House File 876,1 or other law providing for such coverage to commence in the fiscal year
beginning July 1, 2006:

$ 2,426,893. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

DIVISION II
STANDING APPROPRIATIONS

Sec. 2. BUDGET PROCESS FOR FISCAL YEAR 2006-2007.
1. For the budget process applicable to the fiscal year beginning July 1, 2006, on or before

October 1, 2005, in lieu of the information specified in section 8.23, subsection 1, unnumbered
paragraph 1, and paragraph “a”, all departments and establishments of the government shall

___________________

1 Not enacted
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transmit to the director of the department of management, on blanks to be furnished by the
director, estimates of their expenditure requirements, including every proposed expenditure,
for the ensuing fiscal year, together with supporting data and explanations as called for by the
director of the department of management after consultation with the legislative services
agency.
2. The estimates of expenditure requirements shall be in a form specified by the director of

the department of management, and the expenditure requirements shall include all proposed
expenditures and shall be prioritized by program or the results to be achieved. The estimates
shall be accompanied by performance measures for evaluating the effectiveness of the pro-
grams or results.

Sec. 3. Notwithstanding the standing appropriations in the following designated sections
for the fiscal year beginning July 1, 2005, and ending June 30, 2006, the amounts appropriated
from the general fund of the state pursuant to those sections for the following designated pur-
poses shall not exceed the following amounts:
1. For instructional support state aid under section 257.20:

$ 14,428,271. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2. For at-risk children programs under section 279.51, subsection 1:

$ 11,271,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
The amount of any reduction in this subsection shall be prorated among the programs speci-

fied in section 279.51, subsection 1, paragraphs “a”, “b”, and “c”.
3. For payment for nonpublic school transportation under section 285.2:

$ 8,273,763. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
If total approved claims for reimbursement for nonpublic school pupil transportation claims

exceed the amount appropriated in this section, the department of education shall prorate the
amount of each claim.
4. For the educational excellence program under section 294A.25, subsection 1:

$ 55,469,053. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
5. For the state’s share of the cost of the peace officers’ retirement benefits under section

411.20:
$ 2,745,784. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

6. For payment of livestock production tax credit refunds under section 422.121:
$ 1,770,342. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 4. PROPERTYTAXCREDITFUND—PAYMENTS INLIEUOFGENERALFUNDRE-
IMBURSEMENT.
1. Notwithstanding section 8.57, prior to the appropriation and distribution to the cash re-

serve fund of the surplus existing in the general fund of the state at the conclusion of the fiscal
year beginning July 1, 2004, and ending June 30, 2005, pursuant to section 8.57, subsection 1,
of that surplus, $159,663,964 is appropriated to the property tax credit fundwhich shall be cre-
ated in the office of the treasurer of state to be used for the purposes of this section.
2. Notwithstanding the amount of the standing appropriation from the general fund of the

state in the following designated sections and notwithstanding any conflicting provisions or
voting requirements of section 8.56, there is appropriated from the property tax credit fund
in lieu of the appropriations in the following designated sections for the fiscal year beginning
July 1, 2005, andending June30, 2006, the followingamounts for the followingdesignatedpur-
poses:
a. For reimbursement for the homestead property tax credit under section 425.1:

$ 102,945,379. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
b. For reimbursement for the agricultural land and family farm tax credits under sections

425A.1 and 426.1:
$ 34,610,183. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

c. For reimbursement for the military service tax credit under section 426A.1A:
$ 2,568,402. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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d. For implementing the elderly anddisabled tax credit and reimbursement pursuant to sec-
tions 425.16 through 425.40:

$ 19,540,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
If the director determines that the amount of claims for credit for property taxes due plus

the amount of claims for reimbursement for rent constituting property taxes paid which are
to be paid during the fiscal year may exceed the amount appropriated, the director shall esti-
mate the percentage of the credits and reimbursementswhichwill be fundedby the appropria-
tion. The county treasurer shall notify the director of the amount of property tax credits
claimed by June 8. The director shall estimate the percentage of the property tax credit and
rent reimbursement claims thatwill be funded by the appropriation and notify the county trea-
surer of the percentage estimate by June 15. The estimated percentage shall be used in com-
puting for each claim the amount of property tax credit and reimbursement for rent constitut-
ing property taxes paid for that fiscal year. If the director overestimates the percentage of
funding, claims for reimbursement for rent constituting property taxes paid shall be paid until
they canno longer bepaid at the estimatedpercentageof funding. Rent reimbursement claims
filed after that point in time shall receive priority and shall be paid in the following fiscal year.
If the director underestimates the percentage of funding, the overage shall remain in the fund
established in section 425.39 for payments to be made in the next fiscal year.

Sec. 5. Section 8.8, Code 2005, is amended to read as follows:
8.8 SPECIAL OLYMPICS FUND — APPROPRIATION.
A special olympics fund is created in the office of the treasurer of state under the control of

the department of management. There is appropriated annually from the general fund of the
state to the special olympics fund thirty fifty thousand dollars for distribution to one or more
organizations which administer special olympics programs benefiting the citizens of Iowa
with disabilities.

Sec. 6. Section 257.35, subsection 4, Code 2005, is amended to read as follows:
4. Notwithstanding subsection 1, and in addition to the reduction applicable pursuant to

subsection 2, the state aid for area education agencies and the portion of the combined district
cost calculated for these agencies for the fiscal year beginning July 1, 2004 2005, shall be re-
duced by the department of management by eleven million seven hundred ninety-eight thou-
sand sevenhundred threedollars. The reduction for eacharea education agency shall be equal
to the reduction that the agency received in the fiscal year beginning July 1, 2003.

Sec. 7. CASH RESERVE APPROPRIATION FOR FY 2005-2006. For the fiscal year begin-
ning July 1, 2005, and ending June 30, 2006, the appropriation to the cash reserve fund pro-
vided in section 8.57, subsection 1, paragraph “a”, shall not be made. However, any surplus
in the general fund of the state for the fiscal year beginning July 1, 2005, and ending June 30,
2006, shall be transferred to the cash reserve fund.

Sec. 8. EFFECTIVEDATE. The section of this division of thisAct creating the property tax
credit fund, being deemed of immediate importance, takes effect upon enactment.

DIVISION III
OTHER APPROPRIATIONS

Sec. 9. DEPARTMENT OF CULTURAL AFFAIRS — NONPROFIT MUSIC ENTITIES.
There is appropriated from the general fund of the state to the department of cultural affairs
for the fiscal year beginning July 1, 2005, and ending June 30, 2006, twenty-five thousand dol-
lars for purposes of providing two twelve thousand five hundred dollar grants to nonprofitmu-
sic entities. A recipient of a grant shall be a nonprofit entity that is formed with members in-
cluding local musicians, music promoters, representatives of music venues and businesses,
community leaders, and live music enthusiasts who discuss, assess, and expedite the imple-
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mentation of a unifiedmusic agenda for a local community and aggressively advocates, spon-
sors, and develops an independent, progressive live music economy in a local community.

Sec. 10. PKU ASSISTANCE. There is appropriated from the general fund of the state to
the Iowa department of public health for the fiscal year beginning July 1, 2005, and ending
June 30, 2006, the following amount, or somuch thereof as is necessary, to be used for the pur-
pose designated:
For providing grants to individual patients who have phenylketonuria (PKU) to assist with

the costs of special food needed:
$ 100,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 11. HEALTHY IOWANS TOBACCO TRUST — PKU ASSISTANCE. There is appro-
priated from the healthy Iowans tobacco trust created in section 12.65 to the Iowa department
of public health for the fiscal year beginning July 1, 2005, and ending June 30, 2006, the follow-
ing amount, or so much thereof as is necessary, to be used for the purpose designated:
For providing grants to individual patients who have phenylketonuria (PKU) to assist with

the costs of special food needed:
$ 60,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 12. ENRICH IOWA LIBRARIES PROGRAM. There is appropriated from the rebuild
Iowa infrastructure fund to the department of education for the fiscal year beginning July 1,
2005, and ending June 30, 2006, the following amount, or so much thereof as is necessary:
To provide resources for structural and technological improvements to local libraries and

for the enrich Iowa program, notwithstanding section 8.57, subsection 6, paragraph “c”:
$ 200,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 13. DEPARTMENT OF EDUCATION— COMMUNITY COLLEGES. There is appro-
priated from the rebuild Iowa infrastructure fund to the department of education for the desig-
nated fiscal years, the following amounts, or so much thereof as is necessary, to be used for
the purposes designated:
For major renovation and major repair needs, including health, life, and fire safety needs,

and for compliance with the federal Americans With Disabilities Act, for state buildings and
facilities under the purview of the community colleges:
FY 2006-2007 $ 2,000,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FY 2007-2008 $ 2,000,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FY 2008-2009 $ 2,000,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Themoneys appropriated in this section shall be allocated to the community colleges based

upon the distribution formula established in section 260C.18C, if enacted by 2005 Iowa Acts,
House File 816.2

Notwithstanding section 8.33, moneys appropriated in this section shall not revert at the
close of the fiscal year forwhich theywere appropriated but shall remain available for the pur-
poses designated until the close of the fiscal year that begins July 1, 2010, or until the project
for which the appropriation was made is completed, whichever is earlier.

Sec. 14. CIVIL AIR PATROL. There is appropriated from the general fund of the state to
the homeland security and emergencymanagement division of the department of public safe-
ty3 for the fiscal year beginning July 1, 2005, and ending June 30, 2006, the following amount,
or so much thereof as is necessary, to be used for the purpose designated:
For the Iowa civil air patrol:

$ 100,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 15. HEALTHY IOWANS TOBACCO TRUST — AIDS DRUG ASSISTANCE PRO-
GRAM. There is appropriated from the healthy Iowans tobacco trust created in section 12.65

___________________

2 Chapter 169, §24 herein
3 The phrase “public defense” probably intended
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to the Iowa department of public health for the fiscal year beginning July 1, 2005, and ending
June 30, 2006, the following amount, or somuch thereof as is necessary, to be used for the pur-
pose designated:
For additional funding to leverage federal funding through the federal RyanWhite CareAct,

Title II, AIDS drug assistance program supplemental drug treatment grants:
$ 275,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 16. GREAT PLACES. There is appropriated from the general fund of the state to the
department of cultural affairs for the fiscal year beginning July 1, 2004, and ending June 30,
2005, the following amount, or so much thereof as is necessary, to be used for the purposes
designated:
For salaries, support, maintenance, and miscellaneous purposes:

$ 100,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Notwithstanding section 8.33, any moneys appropriated in this section that remain unen-

cumbered or unobligated at the close of the fiscal year shall not revert but shall remain avail-
able for expenditure for the purposes designated until the close of the succeeding fiscal year.

Sec. 17. UNDERGROUND STORAGE TANK FUND — WATERSHED IMPROVEMENT
FUND—FY 2005-2006. Notwithstanding section 455G.3, subsection 1, there is appropriated
from the Iowa comprehensive petroleum underground storage tank fund created in section
455G.3, subsection 1, to the office of the treasurer of state during the fiscal year beginning July
1, 2005, and ending June 30, 2006, the following amount, or so much thereof as is necessary,
to be used for the purpose designated:
For deposit in the watershed improvement fund created in 2005 Iowa Acts, Senate File 200,4

if enacted:
$ 5,000,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Moneys in the watershed improvement fund are appropriated for the fiscal year beginning
July 1, 2005, and ending June 30, 2006, to fulfill the duties of the watershed improvement re-
view board, if enacted by 2005 Iowa Acts, Senate File 200.5

Sec. 18. 2005 Iowa Acts, House File 809,6 section 2, subsection 1, paragraph a, if enacted,
is amended to read as follows:
a. General administration
For salaries, support, maintenance, miscellaneous purposes, programs, for the transfer to

the Iowa state commission grant program, and for notmore than the following full-time equiv-
alent positions:

$ 1,956,332. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
1,841,332

FTEs 28.75. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 19. 2005 IowaActs,HouseFile 862,7 section 1, subsection2, paragraphh,unnumbered
paragraph 1, and paragraph i, unnumbered paragraph 1, if enacted, are amended to read as
follows:
For a grant program to provide substance abuse prevention programming for children:

$ 400,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
200,000

For agrant to aprogramthat utilizeshigh schoolmentors to teach life skills, violencepreven-
tion, and character education in aneffort to reduce the illegal useof alcohol, tobacco, andother
substances:

$ 400,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
200,000

___________________

4 Chapter 159 herein
5 Chapter 159 herein
6 Chapter 170 herein
7 Chapter 176 herein
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Sec. 20. 2005 Iowa Acts, House File 862,8 section 1, subsection 2, paragraph j, if enacted,
is amended to read as follows:
j. For a grant program to provide substance abuse prevention programming, including to-

bacco use prevention programming, for children:
$ 800,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

400,000
The Iowa department of public health shall utilize a request for proposals process to imple-

ment this paragraph “j”. A program approved for a grant under paragraph “h” or paragraph
“i” shall not be eligible for a grant under this paragraph “j”.
Eligible grant applicants shall include, but shall not be limited to, mentoring organizations

and organizations that practice and implement nationally accepted standards for mentoring
programs.
All grant recipients shall participate in a program evaluation as a requirement for receiving

grant funds.

Sec. 21. NATIONAL GOVERNORS ASSOCIATION MEETING. 2004 Iowa Acts, chapter
1175, section 12, subsection 4, as amended by 2005 Iowa Acts, House File 810,9 if enacted, is
amended to read as follows:
4. NATIONAL GOVERNORS ASSOCIATION
For payment of Iowa’s membership in the national governors association:

$ 364,393. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
164,393

Of the funds appropriated in this subsection, $300,000 $100,000 is allocated for security-
related costs and other expenses associated with the national governors association national
meeting. Notwithstanding section 8.33, the moneys allocated for themeeting that remain un-
encumberedorunobligated at the close of the fiscal year shall not revert but shall remain avail-
able for expenditure for the purposes designated until the close of the succeeding fiscal year.

Sec. 22. 2005 Iowa Acts, House File 881,10 section 5, unnumbered paragraph 1, if enacted,
is amended to read as follows:
There is appropriated from the general fund of the state to the salary adjustment fund for

distribution by the department ofmanagement to the various state departments, boards, com-
missions, councils, and agencies, excluding the state boardof regents, for the fiscal yearbegin-
ning July 1, 2005, and ending June 30, 2006, the amount of $38,500,000 40,900,000, or somuch
thereof as may be necessary, to fully fund annual pay adjustments, expense reimbursements,
and related benefits implemented pursuant to the following:

Sec. 23. 2001 Iowa Acts, chapter 174, section 1, subsection 2, as amended by 2002 Iowa
Acts, chapter 1174, section 8, 2003 Iowa Acts, chapter 179, section 38, and 2004 Iowa Acts,
chapter 1175, section 270, is amended to read as follows:
2. There is appropriated from the general fund of the state to the endowment for Iowa’s

health account of the tobacco settlement trust fund created in section 12E.12, for the desig-
nated fiscal years, the following amounts, to be used for the purposes specified in section
12E.12 for the endowment for Iowa’s health account:
FY 2001-2002 $ 7,248,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FY 2003-2004 $ 0. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FY 2004-2005 $ 0. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FY 2005-2006 $ 29,562,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

0
FY 2006-2007 $ 17,773,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 24. Section 8.55, subsection 2, paragraphs b and d, Code 2005, are amended by strik-
ing the paragraphs.

___________________

8 Chapter 176 herein
9 Chapter 173, §25 herein
10 Chapter 177 herein
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Sec. 25. Section 8.55, subsection 2, paragraph c, Code 2005, is amended to read as follows:
c. Notwithstanding paragraph “a”, any moneys in excess of the maximum balance in the

economic emergency fund after the distribution of the surplus in the general fund of the state
at the conclusion of each fiscal year and after the appropriate amount has been transferred
pursuant to paragraph “b”, shall not be transferred to the general fund of the state but shall
be transferred to the senior living trust fund. The total amount transferred, in the aggregate,
under this paragraph for all fiscal years shall not exceed one hundred eighteenmillion dollars.

Sec. 26. Section 256D.5, subsection 4, Code 2005, is amended to read as follows:
4. For each fiscal year of the fiscal year period beginning July 1, 2004, and ending June 30,

2005 2006, the sum of twenty-nine million two hundred fifty thousand dollars.

Sec. 27. Section 490A.131, subsection 5, if enacted by 2005 Iowa Acts, House File 859,11

section 109, is amended to read as follows:
5. The first biennial report shall be delivered to the secretary of state between January 1 and

April 1 of the first odd-numbered even-numbered year following the calendar year in which
a limited liability company was formed or a foreign limited liability company was authorized
to transact business. Subsequent biennial reports must be delivered to the secretary of state
between January 1 andApril 1 of the following odd-numbered even-numbered calendar years.
A filing fee for the biennial report shall be determined by the secretary of state and deposited
into the general fund of the state. For purposes of this section, each biennial report shall con-
tain information related to the two-year period immediately preceding the calendar year in
which the report is filed.

Sec. 28. Section 292.4, Code 2005, is repealed.

Sec. 29. EFFECTIVE AND RETROACTIVE APPLICABILITY DATES.
1. The sectionof this divisionof thisAct repealing section292.4, beingdeemedof immediate

importance, takes effect upon enactment and applies retroactively to July 1, 2004.
2. The sections of this division of this Act appropriatingmoneys to the department of cultur-

al affairs for great places and amending 2004 Iowa Acts, chapter 1175, section 12, subsection
4, being deemed of immediate importance, take effect upon enactment.

DIVISION IV
APPROPRIATION REVISIONS

Sec. 30. JOBS FOR AMERICA’S GRADUATES. There is appropriated from the general
fund of the state to the department of education for the fiscal year beginning July 1, 2005, and
ending June 30, 2006, the following amount, or somuch thereof as is necessary, to be used for
the purpose designated:
For school districts to provide direct services to the most at-risk senior high school students

enrolled in school districts through direct intervention by a jobs for America’s graduates spe-
cialist:

$ 400,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 31. DEPARTMENT OF ADMINISTRATIVE SERVICES — FINANCIAL ADMINIS-
TRATION. There is appropriated from the general fund of the state to the department of ad-
ministrative services for the fiscal year beginning July 1, 2005, and ending June 30, 2006, the
following amount, or so much thereof as is necessary, to be used for the purpose designated:
For financial administration duties:

$ 200,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 32. DEPARTMENT OF MANAGEMENT — PERFORMANCE AUDITS. There is ap-
propriated from the general fund of the state to the department of management for the fiscal

___________________

11 Chapter 135 herein
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year beginning July 1, 2005, and ending June30, 2006, the followingamount, or somuch there-
of as is necessary, to be used for the purposes designated:
For conducting performance audits and developing performance measures, including sala-

ries, support, maintenance, miscellaneous purposes, and for not more than the following full-
time equivalent positions:

$ 216,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
FTEs 2.50. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 33. GOVERNOR’S OFFICEOFDRUGCONTROL POLICY. If 2005 Iowa Acts, House
File 810,12 is enacted and provides for an appropriation from the general fund of the state to
the governor’s office of drug control policy for the fiscal year beginning July 1, 2005, and end-
ing June 30, 2006, that appropriation is reduced by the following amount:

$ 13,195. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 34. DEPARTMENTOF INSPECTIONS AND APPEALS—ADMINISTRATIONDIVI-
SION. If 2005 Iowa Acts, House File 810,13 is enacted and provides for an appropriation from
the general fund of the state to the department of inspections and appeals, administration divi-
sion, for the fiscal year beginning July 1, 2005, and ending June 30, 2006, that appropriation
is reduced by the following amount:

$ 49,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 35. DEPARTMENT OF REVENUE — OPERATIONS. If 2005 Iowa Acts, House File
810,14 is enacted and provides for an appropriation from the general fund of the state to the
department of revenue for operations for the fiscal year beginning July 1, 2005, and ending
June 30, 2006, that appropriation is reduced by the following amount:

$ 25,882. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 36. DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP — SOIL AND
WATER CONSERVATION DISTRICTS. If 2005 Iowa Acts, House File 808,15 is enacted and
provides for an appropriation from the general fund of the state to the department of agricul-
ture and land stewardship for purposes of reimbursing commissioners of soil and water con-
servation districts for expenses, for the fiscal year beginning July 1, 2005, and ending June 30,
2006, that appropriation is reduced by the following amount:

$ 50,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 37. COLLEGE STUDENTAID COMMISSION. If 2005 Iowa Acts, House File 816,16 is
enacted and provides for an appropriation from the general fund of the state to the college stu-
dent aid commission for the national guard educational assistance program for the fiscal year
beginning July 1, 2005, and ending June 30, 2006, that appropriation is reduced by the follow-
ing amount:

$ 75,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 38. DEPARTMENT OF MANAGEMENT. If 2005 Iowa Acts, House File 81617 is en-
acted and provides for an appropriation from the general fund of the state to the department
ofmanagement for allocation to the institute for tomorrow’s workforce created under chapter
7K, if enacted by 2005 Iowa Acts, House File 816,18 for the fiscal year beginning July 1, 2005,
and ending June 30, 2006, that appropriation is reduced by the following amount:

$ 100,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

___________________

12 Chapter 173 herein
13 Chapter 173 herein
14 Chapter 173 herein
15 Chapter 172 herein
16 Chapter 169 herein
17 Chapter 169 herein
18 Chapter 169, §17 herein
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Sec. 39. IOWADEPARTMENTOF PUBLICHEALTH. If 2005 Iowa Acts, House File 825,19

is enacted and provides for appropriations from the general fund of the state to the Iowa de-
partment of public health for the fiscal year beginning July 1, 2005, and ending June 30, 2006,
for the following indicated purposes in 2005 Iowa Acts, House File 825,20 those appropriations
are reduced by the following amounts:
1. For environmental hazards:

$ 50,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2. For injuries:

$ 50,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
3. For public protection:

$ 40,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 40. MEDICAL ASSISTANCEAPPROPRIATION. If 2005 Iowa Acts, House File 825,21

is enacted and provides for an appropriation from the general fund of the state to the depart-
ment of human services for the fiscal year beginning July 1, 2005, and ending June 30, 2006,
for the medical assistance program, that appropriation is reduced by the following amount:

$ 11,353,381. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 41. SENIORLIVINGTRUSTFUNDAPPROPRIATION. If 2005 IowaActs, House File
825,22 is enacted and provides for an appropriation from the senior living trust fund to the de-
partment of human services for the fiscal year beginning July 1, 2005, and ending June 30,
2006, to supplement the medical assistance appropriation, that appropriation is increased by
the following amount:

$ 9,353,381. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 42. DEPARTMENT OF HUMAN SERVICES. If 2005 Iowa Acts, House File 825,23 is
enacted and provides for appropriations from the general fund of the state to the department
of human services for the fiscal year beginning July 1, 2005, and ending June 30, 2006, for the
following indicated purposes, those appropriations are reduced by the following amounts:
1. For the children’s health insurance program:

$ 50,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2. For MI/MR/DD state cases:

$ 50,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 43. DEPARTMENTOFJUSTICE—GENERALOFFICE. If 2005 IowaActs,HouseFile
811,24 is enacted and provides for an appropriation from the general fund of the state to the
department of justice for the department’s general office, that appropriation is reduced by the
following amount:

$ 25,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 44. DEPARTMENT OF CORRECTIONS. If 2005 Iowa Acts, House File 811,25 is en-
acted and provides for an appropriation from the general fund of the state to the department
of corrections for offender substance abuse andmental health treatment for the fiscal year be-
ginning July 1, 2005, and ending June 30, 2006, that appropriation is reduced by the following
amount:

$ 100,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 45. DEPARTMENT OF PUBLIC SAFETY — BUILDING SECURITY. If 2005 Iowa
Acts, House File 875,26 is enacted and provides for an appropriation from the general fund of

___________________

19 Chapter 175 herein
20 Chapter 175 herein
21 Chapter 175 herein
22 Chapter 175 herein
23 Chapter 175 herein
24 Chapter 174 herein
25 Chapter 174 herein
26 Chapter 178 herein
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the state to the department of public safety for capitol building and judicial building security
for the fiscal year beginning July 1, 2005, and ending June 30, 2006, that appropriation is re-
duced by the following amount:

$ 25,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 46. JUDICIAL BRANCH. If 2005 Iowa Acts, House File 807,27 is enacted and provides
for an appropriation from the general fund of the state to the judicial branch for the fiscal year
beginning July 1, 2005, and ending June 30, 2006, that appropriation is reduced by the follow-
ing amount:

$ 50,000. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Sec. 47. REGISTEREDNURSERECRUITMENTPROGRAMFUNDS. From the funds ap-
propriated for tuition grants pursuant to section 261.25, subsection 1, for the fiscal year begin-
ning July 1, 2005, up to fifty thousand dollars shall be used to provide forgivable loans as pro-
vided in section 261.23 to residents of Iowa who are registered nurses and who are seeking to
become qualified as nursing faculty in Iowa and to teach in Iowa schools. To qualify for a for-
givable loan pursuant to this section, in addition to the requirements of section 261.23, a per-
son shall be enrolled at a not-for-profit accredited school of nursing that is located in this state.

Sec. 48. HEALTHFACILITIESCOUNCIL.28 If 2005 IowaActs,House File 810,29 is enacted
and includes an appropriation from the general fund of the state to the department of inspec-
tions and appeals for the health facilities council30 for the fiscal year beginning July 1, 2005,
and ending June 30, 2006, any provision of that appropriation designating the use of $80,000
and a full-time equivalent position for a particular purpose shall not be applied.

Sec. 49. YOUTH ENRICHMENT PILOT PROJECT— YOUTH LEADERSHIP PROGRAM.
1. Of the funds appropriated in 2005 IowaActs, House File 807,31 if enacted, from the gener-

al fund of the state to the judicial branch for purposes of a youth enrichment pilot project, for
the fiscal year beginning July 1, 2005, and ending June 30, 2006, $50,000 is transferred to the
department of corrections to be used for a youth leadership program in the sixth judicial dis-
trict department of correctional services in accordance with subsection 2.
2. Themoneys transferred pursuant to subsection 1 shall be used by the judicial district de-

partment of correctional services to establish or maintain a youth leadership model program
to help at-risk youth in the judicial district department of correctional services. As a part of
the program, the judicial district department of correctional services may recruit college or
high school students in the judicial district to work with at-risk youth. The student workers
shall be recruited regardless of gender, be recommended by their respective schools as good
role models, including, but not limited to, students who possess capabilities in one or more of
the following areas of ability: intellectual capacity, athletic, visual arts, or performing arts.

Sec. 50. CENTER FOR CONGENITAL AND INHERITED DISORDERS CENTRAL REG-
ISTRY. Notwithstanding section 144.13A, subsection 4, paragraph “a”, for the fiscal year be-
ginning July 1, 2005, $40,000 of the fees collected by the state registrar that would otherwise
be appropriated and used for the center for congenital and inherited disorders central registry
established pursuant to section 136A.6 shall be credited to the general fund of the state.

DIVISION V
MISCELLANEOUS STATUTORY CHANGES

Sec. 51. Section 8D.2, subsection 5, paragraphb,Code 2005, is amended to read as follows:
b. For the purposes of this chapter, “public agency” also includes any homeland security or

defense facility or disaster response agency established by the administrator of the homeland

___________________

27 Chapter 171 herein
28 The word “DIVISION” probably intended
29 Chapter 173 herein
30 The word “division” probably intended
31 Chapter 171 herein
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security and emergencymanagement division of the department of public defense or the gov-
ernor or any facility connected with a security or defense system or disaster response as re-
quired by the administrator of the homeland security and emergencymanagement division of
the department of public defense or the governor.

Sec. 52. Section 8D.9, subsection 3, Code 2005, is amended to read as follows:
3. A facility that is considered a public agency pursuant to section 8D.2, subsection 5, para-

graph “b”, shall be authorized to access the Iowa communications network strictly for home-
land security communication purposes anddisaster communication purposes. Anyutilization
of the network that is not related to communications concerning homeland security or a disas-
ter, as defined in section 29C.2, is expressly prohibited. Access under this subsection shall be
available only if a state of disaster emergency is proclaimed by the governor pursuant to sec-
tion 29C.6 or a homeland security or disaster event occurs requiring connection of disparate
communications systems between public agencies to provide for a multiagency or multijuris-
dictional response. Access shall continue only for the period of time the homeland security
or disaster event exists. For purposes of this subsection, disaster communication purposes in-
cludes training and exercising for a disaster if public notice of the training and exercising ses-
sion is posted on the website of the homeland security and emergency management division
of the department of public defense. A scheduled and noticed training and exercising session
shall not exceed five days. Interpretation and application of the provisions of this subsection
shall be strictly construed.

Sec. 53. Section 15E.193B, subsection 5, Code 2005, is amended by adding the following
new paragraph:
NEW PARAGRAPH. f. If the eligible housing business is a partnership, S corporation, or

limited liability company using low-income housing tax credits authorized under section 42
of the Internal Revenue Code to assist in the financing of the housing development, the name
of anypartner if the business is a partnership, a shareholder if the business is an S corporation,
or a member if the business is a limited liability company and the amount designated as al-
lowed under subsection 8.

Sec. 54. Section 15E.193B, subsection 6, paragraph a, Code 2005, is amended to read as
follows:
a. An eligible housing business may claim a tax credit up to a maximum of ten percent of

the new investment which is directly related to the building or rehabilitating of a minimum of
four single-family homes located in that part of a city or county in which there is a designated
enterprise zone or one multiple dwelling unit building containing three or more individual
dwelling units located in that part of a city or county in which there is a designated enterprise
zone. The new investment thatmay be used to compute the tax credit shall not exceed the new
investment used for the first onehundred forty thousanddollars of value for each single-family
home or for each unit of amultiple dwelling unit building containing three ormore units. The
tax credit may be used to reduce the tax liability imposed under chapter 422, division II, III,
or V, or chapter 432. Any credit in excess of the tax liability for the tax year may be credited
to the tax liability for the following seven years or until depleted, whichever occurs earlier.
If thebusiness is apartnership, S corporation, limited liability company, or estate or trust elect-
ing to have the income taxed directly to the individual, an individual may claim the tax credit
allowed. The amount claimed by the individual shall be based upon the pro rata share of the
individual’s earnings of the partnership, S corporation, limited liability company, or estate or
trust except as allowed for under subsection 8 when low-income housing tax credits autho-
rized under section 42 of the Internal Revenue Code are used to assist in the financing of the
housing development.

Sec. 55. Section 15E.193B, subsection 8, unnumbered paragraph1, Code 2005, is amended
to read as follows:
The amount of the tax credits determined pursuant to subsection 6, paragraph “a”, for each
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project shall be approved by the department of economic development. The department shall
utilize the financial information required to be provided under subsection 5, paragraph “e”, to
determine the tax credits allowed for each project. In determining the amount of tax credits
to be allowed for a project, the department shall not include the portion of the project cost fi-
nanced through federal, state, and local government tax credits, grants, and forgivable loans.
Upon approving the amount of the tax credit, the department of economic development shall
issue a tax credit certificate to the eligible housing business except when low-income housing
tax credits authorized under section 42 of the Internal Revenue Code are used to assist in the
financing of the housing development in which case the tax credit certificate may be issued
to a partner if the business is a partnership, a shareholder if the business is an S corporation,
or a member if the business is a limited liability company in the amounts designated by the
eligible partnership, S corporation, or limited liability company. An eligible housing business
or the designated partner if the business is a partnership, designated shareholder if the busi-
ness is an S corporation, or designated member if the business is a limited liability company,
or transferee shall not claim the tax credit unless a tax credit certificate issued by the depart-
ment of economic development is attached to the taxpayer’s return for the tax year for which
the tax credit is claimed. The tax credit certificate shall contain the taxpayer’s name, address,
tax identification number, the amount of the tax credit, and other information required by the
department of revenue. The tax credit certificate shall be transferable if low-income housing
tax credits authorized under section 42 of the Internal Revenue Code are used to assist in the
financing of the housing development. Tax credit certificates issued under this chapter may
be transferred to any person or entity. Within ninety days of transfer, the transfereemust sub-
mit the transferred tax credit certificate to the department of economic development along
with a statement containing the transferee’s name, tax identification number, and address,
and the denomination that each replacement tax credit certificate is to carry and any other in-
formation required by the department of revenue. Within thirty days of receiving the trans-
ferred tax credit certificate and the transferee’s statement, the department of economic devel-
opment shall issue one or more replacement tax credit certificates to the transferee. Each
replacement certificate must contain the information required to receive the original certifi-
cate andmust have the same expiration date that appeared in the transferred tax credit certifi-
cate. Tax credit certificate amounts of less than the minimum amount established by rule of
the department of economic development shall not be transferable. A tax credit shall not be
claimed by a transferee under subsection 6, paragraph “a”, until a replacement tax credit cer-
tificate identifying the transferee as the proper holder has been issued.

Sec. 56. Section 124.212, subsection 4, paragraph c, as enacted by 2005 Iowa Acts, Senate
File 169,32 section 1, is amended to read as follows:
c. Pseudoephedrine. A person shall present a government-issued photo identification card

when purchasing a pseudoephedrine product from a pharmacy. A person shall not purchase
more than seven thousand five hundred milligrams of pseudoephedrine, either separately or
collectively, within a thirty-day period from a pharmacy, unless the person has a prescription
for a pseudoephedrine product in excess of that quantity.

Sec. 57. Section 142A.4, Code 2005, is amended by adding the following new subsection:
NEW SUBSECTION. 23. Approve the content of any materials distributed by the youth

program pursuant to section 142A.9, prior to distribution of the materials.

Sec. 58. Section 257.14, subsection 3, unnumbered paragraph 2, Code 2005, is amended
by striking the unnumbered paragraph.

Sec. 59. Section 331.439, Code 2005, is amended by adding the following new subsection:
NEWSUBSECTION. 9. The county management plan shall designate at least one hospital

licensed under chapter 135B that the county has contracted with to provide services covered
under the plan. If the designated hospital does not have a bed available to provide the services,

___________________

32 Chapter 15 herein
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the county is responsible for the cost of covered services provided at an alternate hospital li-
censed under chapter 135B.

Sec. 60. Section 364.17, subsection 3, paragraph a, Code 2005, is amended to read as fol-
lows:
a. A schedule of civil penalties or criminal fines for violations. A city may charge the owner

of housing a late payment fee of twenty-five dollars andmay add interest of up to one and one-
half percent per month if a penalty or fine imposed under this paragraph is not paid within
thirty days of the date that the penalty or fine is due. The city shall send a notice of the late
payment fee to such owner by first class mail to the owner’s personal or business mailing ad-
dress. The late payment fee and the interest shall not accrue if such owner files an appeal with
either the city, if the city has established an appeals procedure, or the district court. Any un-
paid penalty, fine, fee, or interest shall constitute a lien on the real property and may be col-
lected in the samemanner as a property tax. However, before a lien is filed, the city shall send
a notice of intent to file a lien to the owner of the housing by first class mail to such owner’s
personal or business mailing address.

Sec. 61. Section 364.17, subsection 5, Code 2005, is amended to read as follows:
5. Cities may establish reasonable fees for inspection and enforcement procedures. A city

may charge the owner of housing a late payment penalty of twenty-five dollars and may add
interest of up to one and one-half percent per month if a fee imposed under this subsection is
not paid within thirty days of the date that the fee is due. The city shall send a notice of the
late payment penalty to suchowner by first classmail to theowner’s personal or businessmail-
ing address. The late payment penalty and the interest shall not accrue if such owner files an
appealwith either the city, if the cityhas establishedanappealsprocedure, or thedistrict court.
Any unpaid fee, penalty, or interest shall constitute a lien on the real property andmay be col-
lected in the samemanner as a property tax. However, before a lien is filed, the city shall send
a notice of intent to file a lien to the owner of the housing by first class mail to such owner’s
personal or business mailing address.

Sec. 62. Section 384.16, subsection 1, unnumbered paragraph 2, Code 2005, is amended
to read as follows:
A budget must show comparisons between the estimated expenditures in each program in

the following year and the actual expenditures in each program during the two preceding
years, the latest estimated expenditures in each program in the current year, and the actual
expenditures in each program from the annual report as provided in section 384.22, or as cor-
rected by a subsequent audit report. Wherever practicable, as provided in rules of the commit-
tee, a budget must show comparisons between the levels of service provided by each program
as estimated for the following year, and actual levels of service provided by each programdur-
ing the two preceding years.

Sec. 63. Section 384.16, Code 2005, is amended by adding the following new subsection:
NEWSUBSECTION. 7. A city that doesnot submit a budget in compliancewith this section

shall have all state funds withheld until a budget that is in compliance with this section is filed
with the county auditor and subsequently received by the department of management. The
department of management shall send notice to state agencies responsible for disbursement
of state funds and that notice is sufficient authorization for those funds to be withheld until
later notice is given by the department of management to release those funds.

Sec. 64. Section 422.11D, subsection 2, Code 2005, is amended to read as follows:
2. An individual may claim a property rehabilitation tax credit allowed a partnership, limit-

ed liability company, S corporation, estate, or trust electing to have the income taxed directly
to the individual. The amount claimed by the individual shall be based upon the pro rata share
of the individual’s earnings of a partnership, limited liability company, S corporation, estate,
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or trust except when low-income housing tax credits authorized under section 42 of the Inter-
nal RevenueCode are used to assist in the financing of the housing development inwhich case
the amount claimed by a partner if the business is a partnership, a shareholder if the business
is an S corporation, or a member if the business is a limited liability company shall be based
on the amounts designated by the eligible partnership, S corporation, or limited liability com-
pany.

*Sec. 65. Section 423.3, Code 2005, is amended by adding the following new subsection:

NEWSUBSECTION. 29A. The sales price of all goods,wares, ormerchandise sold, or of ser-

vices furnished, which are used in the fulfillment of a written construction contract with a resi-
dential treatment facility for youth with emotional or behavioral disorders licensed pursuant

to chapter 237 or 135H if all of the following apply:
a. The sales and delivery of the goods, wares, or merchandise, or the services furnished oc-

curred between July 1, 2004, and December 31, 2006.

b. The written construction contract was entered into after December 31, 2003.
c. The sales or services were purchased by a contractor as the agent for the facility or were

purchased directly by the facility.*

Sec. 66. Section 423E.5, unnumbered paragraph 1, Code 2005, is amended to read as fol-
lows:
The board of directors of a school district shall be authorized to issue negotiable, interest-

bearing school bonds, without election, and utilize tax receipts derived from the sales and ser-
vices tax for school infrastructure purposes and the supplemental school infrastructure
amount distributed pursuant to section 423E.4, subsection 2, paragraph “b”, for principal and
interest repayment. Proceedsof thebonds issuedpursuant to this section shall beutilized sole-
ly for school infrastructure needs as school infrastructure is defined in section 423E.1, subsec-
tion 3. Bonds issued under this section may be sold at public or private sale as provided in
chapter 75, or at private sale, without notice and hearing as provided in section 73A.l2. Bonds
may bear dates, bear interest at rates not exceeding that permitted by chapter 74A, mature in
one or more installments, be in registered form, carry registration and conversion privileges,
be payable as to principal and interest at times and places, be subject to terms of redemption
prior to maturity with or without premium, and be in one or more denominations, all as pro-
videdby the resolutionof theboardof directors authorizing their issuance. The resolutionmay
also prescribe additional provisions, terms, conditions, and covenants which the board of di-
rectors deems advisable, including provisions for creating andmaintaining reserve funds, the
issuance of additional bonds ranking on a parity with such bonds and additional bonds junior
and subordinate to such bonds, and that such bonds shall rank on a parity with or be junior
and subordinate to any bondswhichmay be then outstanding. Bondsmay be issued to refund
outstanding and previously issued bonds under this section. Local option sales and services
tax revenue bonds are a contract between the school district and holders, and the resolution
issuing the bonds and pledging local option sales and services tax revenues to the payment of
principal and interest on the bonds is a part of the contract. Bonds issued pursuant to this sec-
tion shall not constitute indebtedness within the meaning of any constitutional or statutory
debt limitation or restriction, and shall not be subject to any other law relating to the authoriza-
tion, issuance, or sale of bonds.

Sec. 67. Section 427.1, subsection 21, Code 2005, is amended to read as follows:
21. LOW-RENTHOUSING. The property owned and operated or controlled by a nonprofit

organization, as recognized by the internal revenue service, providing low-rent housing for
persons who are elderly and persons with physical and mental disabilities. The exemption
granted under the provisions of this subsection shall apply only until the terms final payment
due date of the borrower’s original low-rent housing development mortgage or until the bor-
rower’s original low-rent housing development mortgage is paid in full or expires, whichever

___________________

* Item veto; see message at end of the Act
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is sooner, subject to the provisions of subsection 14. However, if the borrower’s original low-
rent housing development mortgage is refinanced, the exemption shall apply only until the
date that would have been the final payment due date under the terms of the borrower’s origi-
nal low-rent housing development mortgage or until the refinanced mortgage is paid in full
or expires, whichever is sooner, subject to the provisions of subsection 14.

Sec. 68. Section 427.1, Code 2005, is amended by adding the following new subsection:
NEW SUBSECTION. 21A. Dwelling unit property owned and managed by a nonprofit or-

ganization if thenonprofit organization owns andmanagesmore than forty dwellingunits that
are located in a citywith a population ofmore than onehundred ten thousandwhichhas a pub-
lic housing authority that does not own or manage housing stock for the purpose of low-rent
housing.

Sec. 69. Section 427.1, subsection 30, Code 2005, is amended to read as follows:
30. MANUFACTURED HOME COMMUNITY OR MOBILE HOME PARK STORM SHEL-

TER. A structure constructed as a storm shelter at a manufactured home community or mo-
bile homeparkasdefined in section435.1. Anapplication for this exemption shall be filedwith
the assessing authority not later than February 1 of the first year for which the exemption is
requested, on forms provided by the department of revenue. The application shall describe
and locate the storm shelter to be exempted. If the storm shelter structure is used exclusively
as a storm shelter, all of the structure’s assessed value shall be exempt from taxation. If the
storm shelter structure is not used exclusively as a storm shelter, the storm shelter structure
shall be assessed for taxation at seventy-five fifty percent of its value as commercial property.

Sec. 70. Section 456A.37, subsection 1, paragraph c, Code 2005, is amended to read as fol-
lows:
c. “Aquatic invasive species” means a species that is not native to an ecosystem and whose

introduction causes or is likely to cause economic or environmental harm or harm to human
health including but not limited to habitat alteration and degradation, and loss of biodiversity.
For the purposes of this section, “aquatic invasive species” are limited to Eurasian water mil-
foil, purple loosestrife, and zebra mussels, except as provided in subsection 4 and those spe-
cies identified as “aquatic invasive species” by the commission by rule.

Sec. 71. Section 456A.37, subsection 4, unnumbered paragraph 2, Code 2005, is amended
to read as follows:
c. If the commission determines that an additional species should be defined as an “aquatic

invasive species”, the species may shall be defined by the commission by rule as an “aquatic
invasive species” subject to enactment of the definition by the general assembly at the next
regular session of thegeneral assembly. Failure of thegeneral assembly to enact the definition
pursuant to this paragraph constitutes a nullification of the definition effective upon adjourn-
ment of that next regular session of the general assembly.

Sec. 72. Section 543B.34, subsection 9, paragraph a, unnumbered paragraph 1, Code 2005,
is amended to read as follows:
Paying a commission or other valuable consideration or anypart of such commission or con-

sideration for performing any of the acts specified in this chapter to a person who is not a li-
censed broker or salesperson under this chapter or who is not engaged in the real estate busi-
ness in another state or foreign country, or paying a commission or other valuable consid-
eration for performing any of the acts specified in this chapter to a licensee knowing that the
licensee will pay a portion of or all of such commission or consideration to a person or party
who is not licensed pursuant to this chapter, provided that the provisions of this section shall
not be construed to prohibit the payment of earned commissions or consideration to any of the
following:
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Sec. 73. Section 543B.60A, Code 2005, is amended by striking the section and inserting in
lieu thereof the following:
543B.60A PROHIBITED PRACTICES.
1. A licensee shall not request a referral fee after a bona fide offer to purchase is accepted.
2. A licensee shall not request a referral fee after a bona fide listing agreement has been

signed.
3. A licensee shall not offer, promote, perform, provide, or otherwise participate in anymar-

ketingplan that requires a consumer to receivebrokerage services, including referral services,
from two or more licensees in a single real estate transaction, as a required condition for the
consumer to receive either of the following:
a. Brokerage services from one or more of such licensees.
b. A rebate, prize, or other inducement from one or more such licensees.
4. For purposes of this section, “consumer” shall include parties or prospective parties to a

real estate transaction, clients or prospective clients of a licensee, or customers or prospective
customers of a licensee.
5. This section does not address relationships between a broker and the broker associates

or salepersons licensed under, employed by, or otherwise associated with the broker in a real
estate brokerage agency.
6. A violation of this section is deemed a violation of section 543B.29, subsection 3.
7. The purpose of this section is to prohibit licensee practices that interferewith contractual

arrangements, place improper restrictions on consumer choice, compromise a licensee’s fidu-
ciary obligations, and create conflicts of interest.

Sec. 74. Section 579A.2, subsection 3, paragraph b, Code 2005, is amended to read as fol-
lows:
b. The lien terminates one year after the cattle have left the custom cattle feedlot. Section

554.9515 shall not apply to a financing statement perfecting the lien. The lien may be termi-
nated by the custom cattle feedlot operator who files a termination statement as provided in
chapter 554, article 9.

Sec. 75. Section 579B.4, subsection 1, paragraph b, Code 2005, is amended to read as fol-
lows:
b. For a lien arising out of producing a crop, the lien becomes effective the day that the crop

is first planted. In order to perfect the lien, the contract producer must file a financing state-
ment in the office of the secretary of state as provided in section 554.9308. The contract pro-
ducer must file a financing statement for the crop within forty-five days after the crop is first
planted. The lien terminates one year after the crop is no longer under the authority of the
contract producer. For purposes of this section, a crop is no longer under the authority of the
contract producer when the crop or a warehouse receipt issued by a warehouse operator li-
censed under chapter 203C for grain from the crop is no longer under the custody or control
of the contract producer. Section 554.9515 shall not apply to a financing statement perfecting
the lien. The lien may be terminated by the contract producer who files a termination state-
ment as provided in chapter 554, article 9.

Sec. 76. Section 602.10110, Code 2005, is amended to read as follows:
602.10110 OATH.
All persons on being admitted to the bar shall take an oath or affirmation, as promulgated

by the supreme court, declaring to support the Constitutions of the United States and of the
state of Iowa, and to faithfully discharge, according to the best of their ability, the duties of an
attorney and counselor of this state according to the best of their ability.

Sec. 77. Section 692A.4A, if enacted by 2005 Iowa Acts, House File 619,33 is amended to
read as follows:
692A.4A ELECTRONIC MONITORING.
A person required to register under this chapter who is placed on probation, parole, work

___________________

33 Chapter 158, §24 herein
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release, special sentence, or any other type of conditional release, may be supervised by an
electronic tracking and monitoring system in addition to any other conditions of supervision.
However, if the person committed a criminal offense against a minor, or an aggravated of-
fense, sexually violent offense, or other relevant offense that involved aminor, the person shall
be supervised for aperiodof at least five years byanelectronic trackingandmonitoringsystem
in addition to any other conditions of release.

Sec. 78. Section 692A.13A, subsection 1, unnumbered paragraph 1, if enacted by 2005
Iowa Acts, House File 619,34 is amended to read as follows:
The department of corrections, the department of human services, and the department of

public safety shall, in consultation with one another, develop methods and procedures for the
assessment of the risk to reoffend for persons newly required to register under this chapter
on or after the effective date of this division of this Act, who have committed a criminal offense
against a minor, or an aggravated offense, sexually violent offense, or other relevant offense
that involved a minor. The department of corrections, in consultation with the department of
human services, the department of public safety, and the attorney general, shall adopt rules
relating to assessment procedures. The assessment procedures shall include procedures for
the sharing of information between the department of corrections, department of human ser-
vices, the juvenile court, and the division of criminal investigation of the department of public
safety, as well as the communication of the results of the risk assessment to criminal and juve-
nile justice agencies. The assignment of responsibility for the assessment of risk shall be as
follows:

Sec. 79. Section 602.10112, Code 2005, is repealed.

Sec. 80. VEHICLE DEALERSHIP STUDY. The legislative council is requested to appoint
an interim study committee that will study themotor vehicle licensing law as it pertains tomo-
tor vehicle dealerships’ moves from one facility and location to another facility and location
in the state. A report should be provided to the general assembly by January 15, 2006.

*Sec. 81. EFFECTIVE DATE. The section of this division of this Act enacting section 423.3,
subsection 29A, being deemed of immediate importance, takes effect upon enactment.*

Sec. 82. 2005 Iowa Acts, House File 739,35 if enacted, is amended by adding the following
new section:
NEWSECTION. Sec. . EFFECTIVEDATE. The section of this Act amending section 262.9

to establish a research triangle and clearinghouse takes effect July 1, 2006.

Sec. 83. BUDGET GUARANTEE RESOLUTION — RESOLUTION ADOPTION EXTEN-
SION. Notwithstanding the provisions of section 257.14, subsection 3, unnumbered para-
graph 3, a school district that wishes to receive a budget adjustment pursuant to that subsec-
tion for the school budget year beginning July 1, 2005, shall have until June 1, 2005, to adopt
a resolution to receive the budget adjustment and to notify the department of management of
the adoption of the resolution and the amount of the budget adjustment to be received.

Sec. 84. APPLICABILITY PROVISION. The sections of this division of this Act amending
section 427.1, subsection 21, and enacting new subsection 21A to section 427.1 shall not be
considered property tax exemptions within the meaning of or for the purposes of section
25B.7.

Sec. 85. RETROACTIVE APPLICABILITY DATE. The section of this division of this Act
amending section 423E.5, being deemed of immediate importance, takes effect upon enact-
ment and applies retroactively to July 1, 2004.
___________________

34 Chapter 158, §30 herein

* Item veto; see message at end of the Act
35 Chapter 144 herein
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Sec. 86. EFFECTIVE AND APPLICABILITY DATES. The sections of this division of this
Act amending section 427.1, subsection 21, and enacting new subsection 21A to section 427.1,
being deemed of immediate importance, take effect upon enactment and apply retroactively
to January 1, 2005, for assessment years beginning on or after that date.

Sec. 87. APPLICABILITY. Section 25B.7 does not apply to the amendment to section
427.1, subsection 30, in this division of this Act.

Sec. 88. EFFECTIVE DATE. The section of this division of this Act36 providing an exten-
sion of time for adoption of a budget adjustment resolution pursuant to section 257.14, subsec-
tion3, for abudget adjustment for the school budget yearbeginningJuly 1, 2005, beingdeemed
of immediate importance, takes effect upon enactment.

Sec. 89. EFFECTIVE DATE. The sections of this division of this Act amending section
602.10110 and repealing section 602.10112, being deemed of immediate importance, take ef-
fect upon enactment.

DIVISION VI
EDUCATION

Sec. 90. Section 11.6, subsection 1, paragraph a, unnumbered paragraph 1, Code 2005, is
amended to read as follows:
The financial condition and transactions of all cities and city offices, counties, county hospi-

tals organized under chapters 347 and 347A, memorial hospitals organized under chapter 37,
entities organized under chapter 28Ehaving gross receipts in excess of one hundred thousand
dollars in a fiscal year, merged areas, area education agencies, and all school offices in school
districts, shall be examined at least once each year, except that cities having a population of
seven hundred or more but less than two thousand shall be examined at least once every four
years, and citieshavingapopulationof less than sevenhundredmaybeexamined asotherwise
provided in this section. The examination shall cover the fiscal year next preceding the year
in which the audit is conducted. The examination of school offices shall include an audit of
all school funds, the certified annual financial report, and the certified enrollment as provided
in section 257.6, and the revenues and expenditures of any nonprofit school organization es-
tablished pursuant to section 279.60. Differences in certified enrollment shall be reported to
the department of management. The examination of a city that owns or operates a municipal
utility providing local exchange services pursuant to chapter 476 shall include an audit of the
city’s compliance with section 388.10. The examination of a city that owns or operates a mu-
nicipal utility providing telecommunications services pursuant to section 388.10 shall include
an audit of the city’s compliance with section 388.10.

Sec. 91. Section 256.9, Code 2005, is amended by adding the following new subsection:
NEWSUBSECTION. 53. Prepare and submit to the chairpersons and rankingmembers of

the senate and house education committees a report on the state’s progress toward closing the
achievement gap, including student achievement for minority subgroups, and a comprehen-
sive summary of state agency and local district activities and practices taken in the past year
to close the achievement gap.

Sec. 92. NEW SECTION. 279.60 NONPROFIT SCHOOL ORGANIZATIONS.
The board of directors of a school district may take action to adopt a resolution to establish,

and authorize expenditures for the operational support of, an entity or organization for the
sole benefit of the school district and its students that is exempt from federal income taxation
under section 501(c)(3) of the Internal Revenue Code. The entity or organization shall re-
imburse the school district for expendituresmade by the school district on behalf of the entity
or organization. Prior to establishing such an entity or organization, the board of directors

___________________

36 Section 83
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shall hold a public hearing on the proposal to establish such an entity or organization. Such
an entity or organization shall maintain its records in accordance with chapter 22, except that
the entity or organization shall provide for the anonymity of a donor at the written request of
the donor. The board of directors of a school district shall annually report to the department
of education and to the local community theadministrative expenditures, revenues, andactivi-
ties of the entity or organization established by the school district pursuant to this section. The
department shall include in its annual condition of education report a statewide summary of
the expenditures and revenues submitted in accordance with this section.

Sec. 93. Section 282.18, subsection 2, Code 2005, is amended to read as follows:
2. By January March 1 of the preceding school year for students entering grades one

through twelve, or by September 1 of the current school year for students entering kindergar-
ten, the parent or guardian shall send notification to the district of residence and the receiving
district, on forms prescribed by the department of education, that the parent or guardian in-
tends to enroll the parent’s or guardian’s child in a public school in another school district.
If a parent or guardian fails to file a notification that the parent intends to enroll the parent’s
or guardian’s child in a public school in another district by the deadline of January 1 of the pre-
vious year specified in this subsection, and one of the criteria defined in procedures of subsec-
tion 4 exists for the failure tomeet the deadline or if the request is to enroll a child in kindergar-
ten in a public school in another district, the parent or guardian shall be permitted to enroll
the child in the other district in the same manner as if the deadline had been met apply.
The board of the receiving district shall enroll the pupil in a school in the receiving district

for the following school year unless the receiving district does not have classroom space for
thepupil. Theboardofdirectors of a receivingdistrictmay adopt a policy granting the superin-
tendent of the school district authority to approve open enrollment applications. If the request
is granted, the board shall transmit a copy of the form to the parent or guardian and the school
district of residence within five days after board action, but not later thanMarch June 1 of the
preceding school year. The parent or guardian may withdraw the request at any time prior to
the start of the school year. A denial of a request by the board of a receiving district is not sub-
ject to appeal.

Sec. 94. Section 282.18, subsection 4, paragraphs a and b, Code 2005, are amended to read
as follows:
a. After JanuaryMarch 1 of the preceding school year and until the third Friday in Septem-

ber of that calendar year, the parent or guardian shall send notification to the district of resi-
dence and the receiving district, on forms prescribed by the department of education, that
good cause, as defined in paragraph “b”, exists for failure to meet the January March 1 dead-
line. Theboardofdirectors of a receiving school districtmayadopt a policygranting the super-
intendent of the school district authority to approve open enrollment applications submitted
after theMarch 1 deadline. The board of the receiving district shall take action to approve the
request if good cause exists. If the request is granted, the board shall transmit a copy of the
form to the parent or guardian and the school district of residence within five days after board
action. A denial of a request by the board of a receiving district is not subject to appeal.
*b. For purposes of this section, “good cause” means a change in a child’s residence due to

a change in family residence, a change in the state in which the family residence is located, a
change in a child’s parents’ marital status, a guardianship or custody proceeding, placement
in foster care, adoption, participation in a foreign exchange program, or participation in a sub-
stance abuse or mental health treatment program, or a similar set of circumstances consistent
with the definition of “good cause”; or a change in the status of a child’s resident district such
as removal of accreditation by the state board, surrender of accreditation, or permanent clo-
sure of a nonpublic school, revocation of a charter school contract as provided in section
256F.8, the failure of negotiations for awhole-grade sharing, reorganization, dissolutionagree-
ment or the rejection of a current whole-grade sharing agreement, or reorganization plan, or
a similar set of circumstances consistent with the definition of “good cause”. If the good cause

___________________

* Item veto; see message at end of the Act
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relates to a change in status of a child’s school district of residence, however, action by a parent

or guardian must be taken to file the notification within forty-five days of the last board action

or within thirty days of the certification of the election, whichever is applicable to the circum-

stances.*

Sec. 95. Section 282.18, subsections 5 and 6, Code 2005, are amended to read as follows:
5. Open enrollment applications filed after January March 1 of the preceding school year

that do not qualify for good cause as provided in subsection 4 shall be subject to the approval
of the board of the resident district and the board of the receiving district. Theparent or guard-
ian shall send notification to the district of residence and the receiving district that the parent
or guardian seeks to enroll the parent’s or guardian’s child in the receiving district. A decision
of either board to deny an application filed under this subsection involving repeated acts of
harassment of the student or serious health condition of the student that the resident district
cannot adequately address is subject to appeal under section 290.1. The state board shall exer-
cise broad discretion to achieve just and equitable results that are in the best interest of the
affected child or children.
6. A request under this section is for a period of not less than one year. If the request is for

more than one year and the parent or guardian desires to have the pupil enroll in a different
district, the parent or guardian may petition the current receiving district by January March
1of the previous school year for permission to enroll the pupil in a different district for a period
of not less than one year. Upon receipt of such a request, the current receiving district board
may act on the request to transfer to the other school district at the next regularly scheduled
boardmeeting after the receipt of the request. The new receiving district shall enroll the pupil
in a school in the district unless there is insufficient classroom space in the district or unless
enrollment of the pupil would adversely affect the court-ordered or voluntary desegregation
plan of the district. A denial of a request to change district enrollment within the approved
period is not subject to appeal. However, a pupilwhohasbeen in attendance in anotherdistrict
under this sectionmay return to thedistrict of residence andenroll at any time, once theparent
orguardianhasnotified thedistrict of residenceand the receivingdistrict inwritingof thedeci-
sion to enroll the pupil in the district of residence.

Sec. 96. Section 423E.4, subsection 6, unnumbered paragraph 1, Code 2005, is amended
to read as follows:
A school district with a certified enrollment of fewer than two hundred fifty pupils in the en-

tire district or certified enrollment of fewer than one hundred pupils in high school shall not
expend the supplemental school infrastructure amount received for new construction or for
payments for bonds issued for new construction against the supplemental school infrastruc-
ture amount without prior application to the department of education and receipt of a certifi-
cate of need pursuant to this subsection. However, a certificate of need is not required for the
payment of outstanding bonds issued for new construction pursuant to section 296.1, before
April 1, 2003. A certificate of need is also not required for repairing schoolhouses or buildings,
equipment, technology, or transportation equipment for transporting students as provided in
section 298.3, or for construction necessary for compliance with the federal Americans With
Disabilities Act pursuant to 42 U.S.C. § 12101 – 12117. In determining whether a certificate
of need shall be issued or denied, the department shall consider all of the following:

Sec. 97. RETROACTIVE APPLICABILITY FOR NONPROFIT SCHOOL ORGANIZA-
TIONS. The provisions of section 279.60, as enacted by this division of this Act, authorizing
the board of directors of a school district to establish and authorize expenditures for the opera-
tional support of an entity or organization for the sole benefit of the school district and its stu-
dents, apply to entities or organizations established by the board of directors of a school dis-
trict before, on, or after July 1, 2005.

___________________

* Item veto; see message at end of the Act
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DIVISION VII
LAND RECORD INFORMATION SYSTEM

Sec. 98. NEW SECTION. 12B.6 CERTAIN PUBLIC FUNDS OF POLITICAL SUBDIVI-
SIONS.
All funds received, expended, or held by an association of elected county officers before, on,

or after the effective date of this Act, to implement a state-authorized program, are subject to
audit by the auditor of state at the request of the government oversight committees or the legis-
lative council. All such funds received or held on and after July 1, 2005, shall be deposited in
a fund in the office of the treasurer of state.

Sec. 99. Section 331.605C, subsection 4, Code 2005, is amended to read as follows:
4. The local government electronic transaction fund is established in the office of the trea-

surer of state under the control of the treasurer of state. Moneys deposited into the fund are
not subject to section 8.33. Notwithstanding section 12C.7, interest or earnings on moneys in
the local government electronic transaction fund shall be credited to the fund. Moneys in the
local government electronic transaction fund are not subject to transfer, appropriation, or re-
version to any other fund, or any other use except as provided in this subsection. On amonthly
basis, the county treasurer shall pay each fee collected pursuant to subsection 2 to the treasur-
er of state for deposit into the local government electronic transaction fund. Moneys credited
to the local government electronic transaction fund are appropriated to the treasurer of state
to beused for the purpose of paying the ongoing costs of integrating andmaintaining the state-
wide internet website developed and implemented under subsection 1.

Sec. 100. COUNTYREALESTATEELECTRONICGOVERNMENTADVISORYCOMMIT-
TEE.
1. A county real estate electronic government advisory committee is created. Staffing ser-

vices for the advisory committee shall be provided by the auditor of state. The advisory com-
mittee membership shall consist of the following:
a. Two members selected by the Iowa state association of county auditors.
b. Two members selected by the Iowa state county treasurers association.
c. Two members selected by the Iowa county recorders association.
d. Two members selected by the Iowa state association of assessors.
e. One member selected by each of the following organizations:
(1) Iowa state association of counties.
(2) Iowa land title association.
(3) Iowa bankers association.
(4) Iowa credit union league.
(5) Iowa state bar association.
(6) Iowa association of realtors.
2. The county real estate electronic government advisory committee shall facilitate discus-

sion to integrate the county land record information system created pursuant to section
331.605C with the electronic government internet applications of county treasurers, county
recorders, county auditors, and county assessors. The advisory committee shall file an in-
tegration plan with the governor and the general assembly on or before November 1, 2005.

Sec. 101. COUNTY LAND RECORD INFORMATION SYSTEM — ADDITIONAL PROVI-
SIONS.
1. The board of supervisors of each county, on behalf of each county recorder, shall execute

a chapter 28E agreement with the Iowa county recorders association for the implementation
of the county land record information system. Such agreement shall require the Iowa county
recorders association to execute contracts necessary for implementation of the county land
record information system. The Iowa county recorders association shall submit to the general
assembly on or before November 1, 2005, a long-range business plan for implementing and



819 LAWS OF THE EIGHTY-FIRST G.A., 2005 SESSION CH. 179

maintaining the county land record information system, including a plan for integrating the
system with electronic government and internet applications of other governmental entities.
2. The auditor of state shall conduct an audit of the fees collected pursuant to section

331.605C for the purpose of determining the amount of fees collected and the uses for which
such fees have been and are being expended. Audit results shall be filed with the general as-
sembly on or before November 1, 2005. The cost of the audit, not to exceed five thousand dol-
lars, shall be paid from the local government electronic transaction fund in the office of the
treasurer of state.
3. County recorders shall collect only statutorily authorized fees for land records manage-

ment. County recorders shall not collect fees for viewing, accessing, or printing documents
in the county land record information system until authorized by the general assembly. How-
ever, county recorders may collect actual third-party fees associated with accepting and pro-
cessing statutorily authorized fees including credit card fees, treasury management fees, and
other transaction fees required to enable electronic payment. For the purposes of this subsec-
tion, the term “third-party” does not include the county land record information system, the
Iowa state association of counties, or any of the association’s affiliates.
4. The Iowa state association of counties shall provide information to the government over-

sight committees on or before July 1, 2005, defining all types of land management records,
identifyingeachcounty or state office that holds such records, and specifying the fees associat-
ed with each of the different types of records.
5. The fees collected, including those previously collected and deposited locally, pursuant

to section 331.605C, shall be transferred to the treasurer of state for deposit into the local gov-
ernment electronic transaction fund.

Sec. 102. DATA SECURITY AUDIT.
1. The Iowa county recorders association shall select a vendor to conduct a data security

audit of the county land record information system created pursuant to section 331.605C. The
review and assessment utilized in the audit shall include, but are not limited to, a review of the
functional and system requirements, design documentation, software code developed to sup-
port the business requirements, operational procedures, financial flows including a financial
forecast, requests for proposals, and all contracts.
2. The costs of the data security audit conducted pursuant to subsection 1 shall be paid from

moneys appropriated to the treasurer of state pursuant to section 331.605C.
3. The Iowa county recorders association shall forward the complete results of the data se-

curity audit to thegovernment oversight committees of the senate and thehouse of representa-
tives and the general assembly on or before December 1, 2005, and the government oversight
committees may request additional updates.

Sec. 103. EFFECTIVEDATE. This division of this Act, being deemed of immediate impor-
tance, takes effect upon enactment.

DIVISION VIII
CORRECTIVE PROVISIONS

Sec. 104. Section 8A.502, subsection 5, paragraph c, Code 2005, is amended to read as fol-
lows:
c. The Iowa dairy industry commission as established in chapter 179, the Iowa beef cattle

producers association as established in chapter 181, the Iowapork producers council as estab-
lished in chapter 183A, the Iowa egg council as established in chapter 184, the Iowa turkey
marketing council as established in chapter 184A, the Iowa soybean promotion board associa-
tion as established provided in chapter 185, and the Iowa corn promotion board as established
in chapter 185C.

Sec. 105. Section 8A.502, subsection 10, Code 2005, is amended to read as follows:
10. Entities representing agricultural producers. To control the financial operations of the
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Iowa dairy industry commission as provided in chapter 179, the Iowa beef cattle producers as-
sociation as provided in chapter 181, the Iowa pork producers council as provided in chapter
183A, the Iowa egg council as provided in chapter 184, the Iowa turkey marketing council as
provided in chapter 184A, the Iowa soybean promotion board association as provided in chap-
ter 185, and the Iowa corn promotion board as provided in chapter 185C.

*Sec. 106. Section 10A.104, subsections 12 and 13, Code 2005, are amended by striking the
subsections.*

Sec. 107. Section 12D.9, subsection 2, Code 2005, is amended to read as follows:
2. State income tax treatment of the Iowa educational savings plan trust shall be as provided

in section 422.7, subsections 32, and 33, and 34, and section 422.35, subsection 14.

Sec. 108. Section 15.104, subsection 4, unnumbered paragraph 1, Code 2005, as amended
by 2005 Iowa Acts, Senate File 205,37 section 5, is amended to read as follows:
Review and approve or disapprove a life science enterprise plan or amendments to that plan

as provided in chapter 10C as that chapter exists on or before June 30, 2005, and according
to rules adopted by the board. A life science plan shall make a reasonable effort to provide for
participation by persons who are individuals or family farm entities actively engaged in farm-
ing as defined in section 10.1. The persons may participate in the life science enterprise by
holding an equity position in the life science enterprise or providing goods or service to the
enterprise under contract. The plan must be filed with the board not later than June 30, 2005.
The life science enterprise may file an amendment to a plan at any time. A life science enter-
prise is not eligible to file a plan, unless the life science enterprise files a notice with the board.
The notice shall be a simple statement indicating that the life science enterprisemay file a plan
as provided in this section. The noticemust be filed with the board not later than June 1, 2005.
The notice, plan, or amendments shall be submitted by a life science enterprise as provided
by the board. Theboard shall consultwith the department of agriculture and land stewardship
during its reviewof a life scienceplanoramendments to that plan. Theplan shall include infor-
mation regarding the life science enterprise as required by rules adopted by the board, includ-
ing but not limited to all of the following:

Sec. 109. Section 28.3, subsection 6, paragraph b, Code 2005, as amended by 2005 Iowa
Acts, House File 761,38 section 5, if enacted, is amended to read as follows:
b. In addition, a community empowerment office is established as a division of the depart-

ment ofmanagement to provide a center for facilitation, communication, and coordination for
community empowerment activities and funding and for improvement of the early care, edu-
cation, health, and human services systems. Staffing for the community empowerment office
shall be provided by a facilitator or coordinator appointed by the governor, subject to con-
firmation by the senate, andwho serves at the pleasure of the governor. A deputy and support
staff may be designated, subject to appropriation made for this purpose. The facilitator or co-
ordinator shall submit reports to the governor, the Iowa board, and the general assembly. The
facilitator or coordinator shall provideprimary staffing to theboard, coordinate state technical
assistance activities and implementation of the technical assistance system, and other com-
munication and coordination functions tomove authority and decision-making responsibility
from the state to communities and individuals.

Sec. 110. Section 28.4, subsection 14, if enacted by 2005 Iowa Acts, House File 761,39 sec-
tion 9, is amended to read as follows:
14. With the assistance of the state departments represented on the Iowa empowerment

board and the community empowerment office, develop and implement requirements for
community empowerment areas and the state administrators of programs providing early

___________________
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care or early care services to annually report to the public and the early care coordinator staff
designated pursuant to section 28.3 regarding the results produced by the community empow-
erment initiative and by the programs. Source data shall also be made available to the early
care coordinator.40

Sec. 111. Section 97.51, subsections 4 and 6, Code 2005, are amended to read as follows:
4. Any public employee subject to coverage under the provisions of chapter 97, Code 1950,

as amended, in public service as of June 30, 1953, and who has not applied for and qualified
for benefit payments under theprovisions of chapter 97,Code 1950, as amended,whohad con-
tributed to the Iowa old-age and survivors’ insurance fund prior to the repeal of said chapter
97, Code 1950, as amended, shall be entitled to a refund of contributions paid into the Iowa
old-age and survivors’ insurance fund by such employee without interest, but there shall be
deducted from the amount of any such refund any amount which has been or will be paid in
the employee’s behalf as the employee’s contribution as an employee to obtain retroactive fed-
eral social security coverage. Any former public employee not in public service as of June 30,
1953, who has contributed to the Iowa old-age and survivors’ insurance fund, the employee’s
beneficiaries or estate, when no benefit has been paid under chapter 97, Code 1950, based
upon such employee’s prior record, shall be entitled to a refund of seventy-five percent of all
contributions paid by the employee into said fund,without interest. The department shall pre-
scribe rules in regard to the granting of such refunds. In the event of such refund any individu-
al receiving the same shall be deemed to havewaived any and all rights in behalf of the individ-
ual or any beneficiary or the individual’s estate to further benefits under the provisions of
chapter 97, Code 1950, as amended.
6. In the payment of any benefits in the future, as a result of the provisions of chapter 97,

Code 1950, as amended, the department shall follow the same procedure as provided by said
chapter 97, Code 1950, as amended, as though said chapter had not been repealed, except the
requirements of section 97.21, subsection 4, paragraph “a”, and subsection 5 of section 97.21,
subsection 5 Code 1950, shall not be applicable, but no primary benefit, based upon employ-
ment prior to June 30, 1953, shall be paid to any individual for any month during which the
individual receives compensation for work in any position which would have been subject to
coverage under the provisions of said chapter 97, Code 1950, as amended, if the individual’s
earnings for such month exceed one hundred dollars, nor shall any benefit be paid to a wife
or dependent of such employee for such months, except that after a retired member reaches
the age of seventy-two years, themember, themember’s wife and dependents shall be entitled
to the benefits of this chapter regardless of the amount earned.

Sec. 112. Section 97B.1A, subsection 8, paragraph b, subparagraph (5), Code 2005, is
amended to read as follows:
(5) Employees of the Iowa dairy industry commission established under chapter 179, the

Iowabeef cattle producers association establishedunder chapter 181, the Iowaporkproducers
council established under chapter 183A, the Iowa turkeymarketing council established under
chapter 184A, the Iowa soybean promotion board established under association as provided
in chapter 185, the Iowa corn promotion board established under chapter 185C, and the Iowa
egg council established under chapter 184.

Sec. 113. Section 99D.13, subsection 2, Code 2005, is amended to read as follows:
2. Winnings from each racetrack forfeited under subsection 1 shall escheat to the state and

to the extent appropriated by the general assembly shall be used by the department of agricul-
ture and land stewardship to administer section 99D.22. The remainder shall be paid over to
the commission to pay all or part of the cost of drug testing at the tracks. To the extent the
remainder paid over to the commission, less the cost of drug testing, is from unclaimed win-
nings from harness racing meets race meetings, the remainder shall be used as provided in
subsection 3. To the extent the remainder paid to the commission, less the cost of drug testing,
is fromunclaimedwinnings from licenseddog tracks, the commission shall remit annually five

___________________

40 The phrase “coordinator staff.” probably intended
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thousand dollars, or an equal portion of that amount, to each licensed dog track to carry out
the racingdogadoptionprogrampursuant to section 99D.27. To the extent the remainder paid
over to the commission, less the cost of drug testing, is from unclaimed winnings from tracks
licensed for dog or horse races, the commission, on an annual basis, shall remit one-third of
the amount to the treasurer of the city in which the racetrack is located, one-third of the
amount to the treasurer of the county in which the racetrack is located, and one-third of the
amount to the racetrack from which it was forfeited. If the racetrack is not located in a city,
then one-third shall be deposited as provided in chapter 556. The amount received by the race-
track under this subsection shall be used only for retiring the debt of the racetrack facilities
and for capital improvements to the racetrack facilities.

Sec. 114. Section 99D.13, subsection 3, unnumbered paragraph 1, Code 2005, is amended
to read as follows:
One hundred twenty thousand dollars of winnings from wagers placed at harness racing

meets race meetings forfeited under subsection 1 in a calendar year that escheat to the state
and are paid over to the commission are appropriated to the racing commission for the fiscal
year beginning in that calendar year to be used as follows:

Sec. 115. Section 126.23A, subsection 1, paragraph a, subparagraph (1), as enacted by
2005 Iowa Acts, Senate File 169,41 section 3, is amended to read as follows:
(1) Sell a product that contains more than three hundred sixty milligrams of pseudo-

ephedrine in violation of section 124.212, subsection 4.

Sec. 116. Section 126.23A, subsection 1, paragraph b, subparagraph (3), as enacted by
2005 Iowa Acts, Senate File 169,42 section 3, is amended to read as follows:
(3) Require the purchaser to legibly sign a logbook and to also require the purchaser to legi-

bly print the purchaser’s name and address in the logbook.

Sec. 117. Section 126.23A, subsection 3, as enacted by 2005 Iowa Acts, Senate File 169,43

section 3, is amended to read as follows:
3. Apurchaser shall legibly sign the logbookandalso legibly print thepurchaser’s nameand

address in the logbook.

Sec. 118. Section 135.43, subsection 3, paragraph g, as enacted in 2005 Iowa Acts, House
File 190,44 section 2, is amended to read as follows:
g. In order to assist another a division of the department in performing the division’s duties,

if the division does not otherwise have access to the information, share information possessed
by the review team. The division receiving the information shall maintain the confidentiality
of the information in accordance with this section. Unauthorized release or disclosure of the
information received is subject to penalty as provided in this section.

Sec. 119. Section 135M.6, as enacted by 2005 Iowa Acts, House File 724,45 section 6, is
amended to read as follows:
135M.6 SAMPLE PRESCRIPTION DRUGS.
This chapter shall not be construed to restrict the use of samples by a physician or other per-

son legally authorized to prescribe drugs pursuant to section 147.107 under state and federal
law during the course of the physician’s or other person’s duties at a medical facility or phar-
macy.

Sec. 120. Section 147.105, subsection 2, as enacted by 2005 Iowa Acts, House File 418,46

section 1, is amended to read as follows:
2. Except as provided under subsections 5 and 6, a clinical laboratory or a physician provid-

___________________

41 Chapter 15 herein
42 Chapter 15 herein
43 Chapter 15 herein
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45 Chapter 97 herein
46 Chapter 10 herein
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ing anatomic pathology services to patients in this state shall not, directly or indirectly, charge,
bill, or otherwise solicit payment for such services unless the services were personally ren-
dered by a the clinical laboratory or the physician or under the direct supervision of a the clini-
cal laboratory or the physician in accordancewith section 353 of the federal PublicHealth Ser-
vice Act, 42 U.S.C. § 263a.

Sec. 121. Section 231C.2, subsection 9, as amended by 2005 Iowa Acts, House File 585,47

section 3, is amended to read as follows:
9. “Personal care” means assistance with the essential activities of daily living, which may

include but are not limited to transferring, bathing, personal hygiene, dressing, grooming, and
housekeeping, that are essential to the health and welfare of the tenant.

Sec. 122. Section 249.1, subsection 4, Code 2005, is amended to read as follows:
4. “Previous categorical assistance programs” means the aid to the blind program autho-

rized by chapter 241, the aid to the disabled program authorized by chapter 241A and the old-
age assistance program authorized by chapter 249 of the, Code of 1973.

Sec. 123. Section 249.10, Code 2005, is amended to read as follows:
249.10 PRIOR LIENS, CLAIMS AND ASSIGNMENTS.
Any lien or claimagainst the estate of a decedent existing on January 1, 1974,which lienwas

perfected or which claimwas filed under the provisions of section 249.19, 249.20, or 249.21 as
they appeared in the, Code of 1973, and prior Codes, and which liens or claims have not been
satisfied, are void. Any assignment of personal propertywhichwasmadeunder theprovisions
of chapter 249 as it appeared in the, Code of 1973, and prior Codes, is void. The director may
in furtherance of this section release any lien or claim created or existing under that chapter.
Each release made pursuant to this section shall be executed and acknowledged by the direc-
tor or thedirector’s authorizeddesignee, andwhen recorded shall be conclusive in favor of any
third person dealing with or concerning the property affected by the release in reliance upon
such record.

Sec. 124. Section 257.28, Code 2005, is amended to read as follows:
257.28 ENRICHMENT LEVY.
If a school district has approved the use of the instructional support program for a budget

year, the district shall not also collect moneys under the additional enrichment amount ap-
proved by the voters under chapter 442, as it appeared in Code 1991, for the budget year.

Sec. 125. Section 307.12, subsection 5, Code 2005, is amended to read as follows:
5. Prepare a budget for the department, subject to the approval of the commission, and pre-

pare reports required by law.

Sec. 126. Section 321.43, Code 2005, is amended to read as follows:
321.43 NEW IDENTIFYING NUMBERS.
The department may assign a distinguishing number to a vehicle when the serial vehicle

identificationnumberon the vehicle is destroyedorobliteratedand issue to theownera special
plate bearing the distinguishing number which shall be affixed to the vehicle in a position to
be determined by the director. The vehicle shall be registered and titled under the distinguish-
ing number in lieu of the former serial vehicle identification number.

Sec. 127. Section 321.65, Code 2005, is amended to read as follows:
321.65 GARAGE RECORD.
Every person or corporation operating a public garage shall keep for public inspection a rec-

ord of the registration number and engine or factory serial number or manufacturer’s vehicle
identification number of every motor vehicle offered for sale or taken in for repairs in said ga-
rage.

___________________

47 Chapter 60 herein
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Sec. 128. Section 321.90, subsection 2, paragraph b, Code 2005, is amended to read as fol-
lows:
b. The application shall set out the name and address of the applicant, and the year, make,

model, and serial vehicle identification number of themotor vehicle, if ascertainable, together
with any other identifying features, and shall contain a concise statement of the facts sur-
rounding the abandonment, or a statement that the title of the motor vehicle is lost or de-
stroyed, or the reasons for the defect of title in the owner. The applicant shall execute an affi-
davit stating that the facts alleged are true and that no material fact has been withheld. An
order for disposal obtained pursuant to section 555B.8, subsection 3, satisfies the application
requirements of this paragraph.

Sec. 129. Section 327B.1, subsection 6, as enacted by 2005 IowaActs,HouseFile 591,48 sec-
tion 10, is amended to read as follows:
6. A motor carrier owner or driver shall carry keep proper evidence of interstate authority

in the motor carrier vehicle being operated by the motor carrier and the motor carrier owner
or driver shall make such evidence available to a peace officer upon request.

Sec. 130. Section 331.606, subsection 3, Code 2005, is amended to read as follows:
3. The county recorder may give the county sheriff the records filed under this chapter or

chapter 695 of prior Codes, Code 1977, pertaining to the sale and registration of weapons or
may dispose of those records if the sheriff does not wish to receive the records.

Sec. 131. Section 453A.47A, subsection 4, and subsection 9, unnumbered paragraph 1, as
enacted by 2005 Iowa Acts, House File 339,49 section 4, are amended to read as follows:
4. RETAILER—CIGARETTES ANDTOBACCO PRODUCTS. A retailer, as defined in sec-

tion 453A.1, who holds a permit under division I of this chapter is not required to also obtain
a retailer retail permit under this division. However, if a retailer, as defined in section 453A.1,
only holds a permit under division I of this chapter and that permit is suspended, revoked, or
expired, the retailer shall not sell any cigarettes or tobacco products during the timewhich the
permit is suspended, revoked, or expired.
Retailer Retail permits shall be issued only upon applications, accompanied by the fee indi-

cated above,made upon forms furnished by the department uponwritten request. The failure
to furnish such forms shall be no excuse for the failure to file the form unless absolute refusal
is shown. The forms shall specify:

Sec. 132. Section 483A.8, subsection 5, Code 2005, is amended to read as follows:
5. A nonresident owning land in this state may apply for one of the first six thousand a non-

resident antlered or any sex deer licenses not limited to antlerless deer hunting license, and
the provisions of subsection 3 shall apply. However, if a nonresident owning land in this state
is unsuccessful in obtaining one of the first six thousand nonresident antlered or any sex deer
hunting licenses, the landowner shall be givenpreference foroneof the two thousand five hun-
dred antlerless deer only nonresident deer hunting licenses available pursuant to subsection
3. A nonresident owning land in this state shall pay the fee for a nonresident antlerless only
deer licenseand the license shall be valid tohunt on thenonresident’s landonly. Anonresident
owning land in this state is eligible for only one nonresident deer license annually. If one or
more parcels of land have multiple nonresident owners, only one of the nonresident owners
is eligible for a nonresident antlerless only deer license. If a nonresident jointly owns land in
this state with a resident, the nonresident shall not be given preference for a nonresident ant-
lerless only deer license. Thedepartmentmay require proof of land ownership fromanonresi-
dent landowner applying for a nonresident antlerless only deer license.

Sec. 133. Section 501A.231, subsection 5, if enacted by 2005 Iowa Acts, House File 859,50

section 17, is amended to read as follows:
5. The secretary of state may provide for the change of registered office or registered agent

___________________

48 Chapter 20 herein
49 Chapter 93 herein
50 Chapter 135 herein
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on the form prescribed by the secretary of state for the biennial report, provided that the form
contains the information required by section 501A.402. If the secretary of state determines
that a biennial report does not contain the information required by this section but otherwise
meets the requirements of section 501.402 501A.402 for thepurpose of changing the registered
office or registered agent, the secretary of state shall file the statement of change of registered
office or registered agent, effective as provided in section 501A.203, before returning the bien-
nial report to the cooperative as provided in this section. A statement of change of registered
office or agent pursuant to this subsection shall be executed by a person authorized to execute
the biennial report.

Sec. 134. Section 501A.1001, subsection 4, if enacted by 2005 Iowa Acts, House File 859,51

section 73, is amended to read as follows:
4. The determinations of the board as to the amount or fair value or the fairness to the co-

operative of the contribution accepted or to be accepted by the cooperative or the terms of pay-
ment or performance, including under a contribution rights agreement in section 501A.1003,
and a contribution rights agreement in section 501A.1004, are presumed to be proper if they
are made in good faith and on the basis of accounting methods, or a fair valuation or other
method, reasonable in the circumstances. Directors who are present and entitled to vote, and
who, intentionally orwithout reasonable investigation, fail to vote against approving a consid-
eration that is unfair to the cooperative, or overvalue property or services received or to be re-
ceived by the cooperative as a contribution, are jointly and severally liable to the cooperative
for the benefit of the then members who did not consent to and are damaged by the action to
the extent of the damages of those members. A director against whom a claim is asserted un-
der this subsection, except in case of knowing participation in a deliberate fraud, is entitled
to contribution on an equitable basis fromother directorswhoare liable under this subsection.

Sec. 135. Section 10B.4, subsection 1, Code 2005, as amended by 2005 Iowa Acts, House
File 859,52 section 102, if enacted, is amended to read as follows:
1. Abiennial report shall be filed by a reporting entitywith the secretary of state on orbefore

March 31 of each odd-numbered year as required by rules adopted by the secretary of state
pursuant to chapter 17A. However, a reporting entity required to file a biennial report pur-
suant to chapter 490, 490A, 496C, 497, 498, 490A, 499, 501, 501A, or 504A shall file the report
required by this section in the same year as required by that chapter. The reporting entitymay
file the report required by this section together with the biennial report required to be filed by
one of the other chapters referred to in this subsection. The reports shall be filed on formspre-
pared and supplied by the secretary of state. The secretary of statemay provide for combining
its reporting forms with other biennial reporting forms required to be used by the reporting
entities.

Sec. 136. 2005 Iowa Acts, House File 859,53 section 104, if enacted, is amended by striking
the section and inserting in lieu thereof the following:
SEC. 104. Section 15.385, subsection 4, paragraph a, Code 2005, is amended to read as fol-

lows:
a. An eligible business may claim a tax credit equal to a percentage of the new investment

directly related to new jobs created by the location or expansion of an eligible business under
theprogram. The tax credit shall be allowedagainst taxes imposedunder chapter 422,division
II, III, or V. If the business is a partnership, S corporation, limited liability company, cooper-
ative organized under chapter 501 or 501A and filing as a partnership for federal tax purposes,
or estate or trust electing to have the income taxed directly to the individual, an individualmay
claim the tax credit allowed. The amount claimed by the individual shall be based upon the
pro rata share of the individual’s earnings of the partnership, S corporation, limited liability
company, cooperative organized under chapter 501 or 501A and filing as a partnership for fed-
eral tax purposes, or estate or trust. The percentage shall be equal to the amount provided in

___________________

51 Chapter 135 herein
52 Chapter 135 herein
53 Chapter 135 herein
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paragraph “d”. Any tax credit in excess of the tax liability for the tax year may be credited to
the tax liability for the following seven years or until depleted, whichever occurs first.
Subject to prior approval by the department of economic development, in consultation with

the department of revenue, an eligible business whose project primarily involves the produc-
tion of value-added agricultural products or uses biotechnology-related processes may elect
to receive a refund of all or a portion of an unused tax credit. For purposes of this subsection,
such an eligible business includes a cooperative described in section 521 of the Internal Reve-
nue Codewhich is not required to file an Iowa corporate income tax return, andwhose project
primarily involves the production of ethanol. The refundmay be applied against a tax liability
imposed under chapter 422, division II, III, orV. If the business is a partnership, S corporation,
limited liability company, cooperative organized under chapter 501 or 501A and filing as a
partnership for federal tax purposes, or estate or trust electing tohave the income taxeddirect-
ly to the individual, an individual may claim the tax credit allowed. The amount claimed by
the individual shall bebasedupon thepro rata share of the individual’s earnings of thepartner-
ship, S corporation, limited liability company, cooperative organized under chapter 501 or
501A and filing as a partnership for federal tax purposes, or estate or trust.

Sec. 137. Section 602.1304, subsection 2, paragraph b, Code 2005, as amended by 2005
Iowa Acts, House File 826,54 section 3, is amended to read as follows:
b. For each fiscal year, a judicial collection estimate for that fiscal year shall be equally and

proportionally divided into a quarterly amount. The judicial collection estimate shall be calcu-
lated by using the state revenue estimating conference estimate made by December 15 pur-
suant to section 8.22A, subsection 3, of the total amount of fines, fees, civil penalties, costs,
surcharges, and other revenues collected by judicial officers and court employees for deposit
into the general fund of the state. The revenue estimating conference estimate shall be re-
duced by the maximum amounts allocated to the Iowa prison infrastructure fund pursuant to
section 602.8108A, the court technology and modernization fund pursuant to section
602.8108, subsection 7, the judicial branch pursuant to section 602.8108, subsection 7A, and
the road use tax fund pursuant to section 602.8108, subsection 8, and amounts allocated to the
department of public safety’s vehicle depreciation account pursuant to section 602.8108, sub-
section 9, and the remainder shall be the judicial collection estimate. In each quarter of a fiscal
year, after revenues collected by judicial officers and court employees equal to that quarterly
amount are deposited into the general fund of the state, after the required amount is deposited
during the quarter into the Iowa prison infrastructure fund pursuant to section 602.8108A and
into the court technology andmodernization fund pursuant to section 602.8108, subsection 7,
and after the required amount is allocated to the judicial branch pursuant to section 602.8108,
subsection 7A, and to the department of public safety’s vehicle depreciation account pursuant
to section 602.8108, subsection 9, the director of the department of administrative services
shall deposit the remaining revenues for that quarter into the enhanced court collections fund
in lieu of the general fund. However, after total deposits into the collections fund for the fiscal
year are equal to themaximumdeposit amount established for the collections fund, remaining
revenues for that fiscal year shall be deposited into the general fund. If the revenue estimating
conference agrees to a different estimate at a later meeting which projects a lesser amount of
revenue than the initial estimate amount used to calculate the judicial collection estimate, the
director of the department of administrative services shall recalculate the judicial collection
estimate accordingly. If the revenue estimating conference agrees to a different estimate at
a later meeting which projects a greater amount of revenue than the initial estimate amount
used to calculate the judicial collection estimate, the director of the department of administra-
tive services shall recalculate the judicial collection estimate accordingly but only to the extent
that thegreater amount is due toan increase in the fines, fees, civil penalties, costs, surcharges,
or other revenues allowed by law to be collected by judicial officers and court employees.

Sec. 138. Section 602.8108, subsection 2,Code2005, as amendedby2005 IowaActs,House
File 826,55 section 5, is amended to read as follows:
2. Except as otherwise provided, the clerk of the district court shall report and submit to the

___________________

54 Chapter 165 herein
55 Chapter 165 herein
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state court administrator, not later than the fifteenth day of eachmonth, the fines and fees re-
ceived during the preceding calendar month. Except as provided in subsections 3, 4, 5, 7, 7A,
and 8, and 9, the state court administrator shall deposit the amounts receivedwith the treasur-
er of state for deposit in the general fund of the state. The state court administrator shall report
to the legislative services agency within thirty days of the beginning of each fiscal quarter the
amount received during the previous quarter in the account established under this section.

Sec. 139. Section 633.10, subsection 5, Code 2005, is amended to read as follows:
5. ACTIONS FOR ACCOUNTING.
An action for an accounting against a beneficiary of a transfer on death security registration,

pursuant to this chapter 633D.

Sec. 140. Section 805.8C, subsection 6, as amended by 2005 Iowa Acts, Senate File 169,56

section 9, is amended to read as follows:
6. PSEUDOEPHEDRINE SALES VIOLATIONS. For violations of section 126.23A, subsec-

tion 1, by an employee of a retailer, or for violations of section 126.23A, subsection 2, para-
graph “a”, by a purchaser, the scheduled fine is as follows:
a. If the violation is a first offense, the scheduled fine is one hundred dollars.
b. If the violation is a second offense, the scheduled fine is two hundred fifty dollars.
c. If the violation is a third or subsequent offense, the scheduled fine is five hundred dollars.

Sec. 141. 2005 Iowa Acts, House File 739,57 section 7, if enacted, is amended to read as fol-
lows:
SEC. 7. CONTINGENT EFFECTIVENESS. The sections of this Act creating amending

Code chapter 280Aor enactingnewsections inCode chapter 280A take effect only if the gener-
al assembly appropriates funds for the fiscal year beginning July 1, 2005, in an amount suffi-
cient to implement the provisions of Code chapter 280A, if enacted.

Sec. 142. 2005 Iowa Acts, House File 839,58 is amended by adding the following new sec-
tion:
SEC. . EFFECTIVEDATE. This Act, being deemed of immediate importance, takes effect

upon enactment of 2005 Iowa Acts, House File 882.59

*Sec. 143. CONTINGENT EFFECTIVE DATE. The section of this division of this Act
amending section 10A.104 is contingent upon the enactment of 2005 Iowa Acts, House File
770.*

DIVISION IX
STATE LIQUOR ACTIVITIES

Sec. 144. Section 123.53, subsection 3, Code 2005, is amended to read as follows:
3. The treasurer of state shall transfer into a special revenue account in the general fund of

the state, a sum of money at least equal to seven percent of the gross amount of sales made
by the division from the beer and liquor control fund on amonthly basis but not less than nine
million dollars annually, and any amounts so. Of the amounts transferred, twomillion dollars,
plus an additional amount determined by the general assembly, shall be used by appropriated
to the substance abuse division of the Iowa department of public health to be used for sub-
stance abuse treatment and prevention programs in an amount determined by the general as-
sembly and any. Any amounts received in excess of the amounts appropriated to the sub-
stance abuse division of the Iowa department of public health shall be considered part of the
general fund balance.

___________________

56 Chapter 15 herein
57 Chapter 144 herein
58 Chapter 90 herein
59 This chapter

* Item veto; see message at end of the Act
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Sec. 145. ALCOHOLIC BEVERAGES DIVISION — STATE LIQUOR WAREHOUSE AND
TRUCKINGFUNCTIONS. Thedepartment of administrative services shall issue a request for
proposals developed with the alcoholic beverages division of the department of commerce or
otherwise utilize a competitive process not inconsistent with the division’s current charter
agency agreement to select a provider to perform the state liquor warehouse and trucking
functions. The request for proposals or competitive process shall be issued or commenced as
soon as is reasonably possible and a provider shall be selected no later than December 31,
2005. The division may submit a bid in response to a request for proposals issued or competi-
tive process conducted pursuant to this section. If the division submits a bid, the division shall
include in the bid the cost of labor to perform the contract which shall be calculated by using
the cost of hiring full-time equivalent positions to perform the contract pursuant to state pay
grade classifications and benefits as outlined in the most recent collective bargaining agree-
ment applicable to other employees of the division. Notwithstanding any provision of chapter
22 to the contrary, the division’s bid and any documents the division uses in developing its bid
shall be considered a confidential record until the department of administrative services an-
nounces the results of the request for proposals or competitive process.

Sec. 146. EFFECTIVE DATE. The section of this division of this Act amending section
123.53 takes effect July 1, 2006.

DIVISION X
BOARD OF REGENTS

Sec. 147. Section12B.10C,Code2005, is amendedbyadding the followingnewsubsection:
NEW SUBSECTION. 10. The state board of regents governed by chapter 262.

Sec. 148. Section 73A.1, subsection 2, Code 2005, is amended to read as follows:
2. “Municipality” as used in this chaptermeans township, school corporation, and state fair

board, and state board of regents.

Sec. 149. Section 262.9, subsection 7, Code 2005, is amended to read as follows:
7. With the approval of the executive council, acquireAcquire real estate for the proper uses

of said institutions under its control, and dispose of real estate belonging to said the institu-
tions when not necessary for their purposes. A The disposal of such real estate shall be made
upon such terms, conditions, and consideration as the board may recommend and subject to
the approval of the executive council. If real estate subject to sale hereunder has been pur-
chased or acquired from appropriated funds, the proceeds of such sale shall be depositedwith
the treasurer of state and credited to the general fund of the state. There is hereby appro-
priated from thegeneral fundof the state a sumequal to theproceeds sodepositedandcredited
to the general fund of the state to the state board of regents, which, with the prior approval of
the executive council,maybeused to purchase other real estate and buildings, and for the con-
struction and alteration of buildings and other capital improvements. All transfers shall be by
state patent in the manner provided by law. The board is also authorized to grant easements
for rights-of-wayover, across, andunder the surfaceof public landsunder its jurisdictionwhen
in the board’s judgment such easements are desirable and will benefit the state of Iowa.

Sec. 150. Section 262.9, subsection 15, unnumbered paragraph 2, Code 2005, is amended
by striking the unnumbered paragraph.

Sec. 151. Section 262.10, unnumbered paragraph 1, Code 2005, is amended to read as fol-
lows:
No sale or purchase of real estate shall be made save upon the order of the board, made at

a regular meeting, or one called for that purpose, and then in such manner and under such
terms as the board may prescribe and only with the approval of the executive council. No
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member of the board or any of its committees, offices or agencies nor any officer of any institu-
tion, shall be directly or indirectly interested in such purchase or sale.

Sec. 152. Section 262.33A, Code 2005, is amended to read as follows:
262.33A FIRE AND ENVIRONMENTAL SAFETY — REPORT — EXPENDITURES.
It is the intent of the general assembly that each institution of higher education under the

control of the state board of regents shall, in consultation with the state fire marshal, identify
and correct all critical fire and environmental safety deficiencies. The state fire marshal shall
report annually to the joint subcommittee on education appropriations. The report shall in-
clude, but is not limited to, the identified deficiencies in fire and environmental safety at the
institutions, and plans for correction of the deficiencies and for compliance with this section.
Commencing July 1, 1993, each institution under the control of the state board of regents shall
expend annually for fire safety and deferred maintenance at least the amount budgeted for
these purposes for the fiscal year beginning July 1, 1992, in addition to any moneys appro-
priated from the general fund for these purposes in succeeding years.

Sec. 153. Section 262.34, Code 2005, is amended to read as follows:
262.34 IMPROVEMENTS — ADVERTISEMENT FOR BIDS — DISCLOSURES — PAY-

MENTS.
1. When theestimated cost of construction, repairs, or improvement of buildings orgrounds

under charge of the state board of regents exceeds twenty-five one hundred thousand dollars,
the board shall advertise for bids for the contemplated improvement or construction and shall
let the work to the lowest responsible bidder. However, if in the judgment of the board bids
received are not acceptable, the board may reject all bids and proceed with the construction,
repair, or improvement by amethod as the boardmay determine. All plans and specifications
for repairs or construction, together with bids on the plans or specifications, shall be filed by
the board and be open for public inspection. All bids submitted under this section shall be ac-
companied by a deposit of money, a certified check, or a credit union certified share draft in
an amount as the board may prescribe.
2. A bidder awarded a contract shall disclose thenames of all subcontractors,whowillwork

on the project being bid, within forty-eight hours after the award of the contract. If a subcon-
tractor named by a bidder awarded a contract is replaced, or if the cost of work to be done by
a subcontractor is reduced, the bidder shall disclose the name of the new subcontractor or the
amount of the reduced cost.
3. Payments made by the board for the construction of public improvements shall be made

in accordance with the provisions of chapter 573 except that:
a. Paymentsmaybemadewithout retentionuntil ninety-fivepercent of the contract amount

has been paid. The remaining five percent of the contract amount shall be paid as provided
in section 573.14, except that:
(1) At any timeafter all or anypart of thework is substantially completed in accordancewith

paragraph “c”, the contractormay request the release of all or part of the retainageowed. Such
request shall be accompanied by a waiver of claim rights under the provisions of chapter 573
from any person, firm, or corporation who has, under contract with the principal contractor
or with subcontractors performed labor, or furnished materials, service, or transportation in
the construction of that portion of the work for which release of the retainage is requested.
(2) Upon receipt of the request, the board shall release all or part of the unpaid funds. Re-

tainage that is approved as payable shall be paid at the time of the next monthly payment or
within thirty days, whichever is sooner. If partial retainage is released pursuant to a contrac-
tor’s request, no retainage shall be subsequently held based on that portion of the work. If
within thirty days ofwhen payment becomes due the board does not release the retainage due,
interest shall accrue on the retainage amount due as provided in section 573.14 until that
amount is paid.
(3) If at the time of the request for the retainage there are remaining or incomplete minor

items, an amount equal to two hundred percent of the value of each remaining or incomplete
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item, as determined by the board’s authorized contract representative, may be withheld until
such item or items are completed.
(4) An itemization of the remaining or incomplete items, or the reason that the request for

release of the retainagewas denied, shall be provided to the contractor in writingwithin thirty
calendar days of the receipt of the request for release of retainage.
b. For purposes of this section, “authorized contract representative” means the architect or

engineer who is in charge of the project and chosen by the board to represent its interests, or
if there is no architect or engineer, then such other contract representative or officer as desig-
nated in the contract documents as the party representing the board’s interest regarding ad-
ministration and oversight of the project.
c. For purposes of this section, “substantially completed”means the first date on which any

of the following occurs:
(1) Completion of the project orwhen thework has been substantially completed in general

accordance with the terms and provisions of the contract.
(2) The work or the portion designated is sufficiently complete in accordance with the re-

quirements of the contract so theboard canoccupyorutilize thework for its intendedpurpose.
(3) Theproject is certified ashavingbeen substantially completedby either of the following:
(a) The architect or engineer authorized to make such certification.
(b) The contracting authority representing the board.
4. Each contractor or subcontractor shall withhold retainage, if at all, in the same manner

as retainage is withheld from the contractor or subcontractor; and each subcontractor shall
pass through all retainage payments to lower tier subcontractors in accordancewith the provi-
sions of chapter 573.

Sec. 154. Section 262.57, unnumbered paragraph 1, Code 2005, is amended to read as fol-
lows:
To pay all or any part of the cost of carrying out any project at any institution the board is

authorized to borrowmoney and to issue and sell negotiable bonds or notes and to refund and
refinance bonds or notes heretofore issued or asmay be hereafter issued for any project or for
refunding purposes at a lower rate, the same rate or a higher rate or rates of interest and from
time to time as often as the board shall find it to be advisable and necessary so to do. Such
bonds or notes may be sold by said board at public sale in the manner prescribed by chapter
75but if theboard shall find it tobeadvantageousand in thepublic interest todoso, suchbonds
or notesmaybe sold by the board at private salewithout published notice of anykind andwith-
out regard to the requirements of chapter 75 in such manner and upon such terms as may be
prescribed by the resolution authorizing the same, but such bonds or notes shall in any event
be sold upon terms of not less than par plus accrued interest. Bonds or notes issued to refund
other bonds or notes heretofore or hereafter issued by the board for residence hall or dormito-
ry purposes at any institution, including dining or other facilities and additions, or heretofore
or hereafter issued for refunding purposes, may either be sold in the manner hereinbefore
specified and the proceeds thereof applied to the payment of the obligations being refunded,
or the refunding bonds or notes may be exchanged for and in payment and discharge of the
obligations being refunded, and a finding by the board in the resolution authorizing the is-
suance of such refunding bonds or notes that the bonds or notes being refunded were issued
for a purpose specified in this division and constitute binding obligations of the board shall be
conclusive and may be relied upon by any holder of any refunding bond or note issued under
the provisions of this division. The refunding bonds or notes may be sold or exchanged in in-
stallments at different times or an entire issue or seriesmay be sold or exchanged at one time.
Any issue or series of refunding bonds or notes may be exchanged in part or sold in parts in
installments at different times or at one time. The refunding bonds or notes may be sold or
exchanged at any time on, before, or after the maturity of any of the outstanding notes, bonds
or other obligations to be refinanced thereby and may be issued for the purpose of refunding
a like or greater principal amount of bonds or notes, except that the principal amount of the
refunding bonds or notes may exceed the principal amount of the bonds or notes to be re-
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funded to the extent necessary to pay any premium due on the call of the bonds or notes to be
refunded or to fund interest in arrears or about to become due.

Sec. 155. Section 262.78, subsection 6, Code 2005, is amended by striking the subsection.

Sec. 156. Section 262A.5, unnumbered paragraph 1, Code 2005, is amended to read as fol-
lows:
The board is authorized to borrow money under this chapter, and the board may issue and

sell negotiable bonds to pay all or any part of the cost of carrying out any project at any institu-
tion and may refund and refinance bonds issued for any project or for refunding purposes at
the same rate or at a higher or lower rate or rates of interest. Bonds issuedunder theprovisions
of this chapter shall be sold by said board at public sale on the basis of sealed proposals re-
ceived pursuant to a notice specifying the time and place of sale and the amount of bonds to
be sold which shall be published at least once not less than seven days prior to the date of sale
in a newspaper published in the state of Iowa and having a general circulation in said state.
The provisions of chapter 75 shall not apply to bonds issued under authority contained in this
chapter, but such bonds shall be sold upon terms of not less than par plus accrued interest to
the extent not in conflict with this chapter. Bonds issued to refund other bonds issued under
the provisions of this chaptermay either be sold in themanner hereinbefore specified and the
proceeds thereof applied to the payment of the obligations being refunded, or the refunding
bondsmay be exchanged for and in payment and discharge of the obligations being refunded.
The refunding bonds may be sold or exchanged in installments at different times or an entire
issue or series may be sold or exchanged at one time. Any issue or series of refunding bonds
may be exchanged in part or sold in parts in installments at different times or at one time. The
refunding bondsmay be sold or exchanged at any time on, before, or after thematurity of any
of the outstanding bonds or other obligations to be refinanced thereby and may be issued for
the purpose of refunding a like or greater principal amount of bonds, except that the principal
amount of the refunding bonds may exceed the principal amount of the bonds to be refunded
to the extent necessary to pay any premium due on the call of the bonds to be refunded or to
fund interest in arrears or which is to become due.

Sec. 157. Section 266.39F, subsection 2, unnumbered paragraph 2, Code 2005, is amended
to read as follows:
The provisions of section 262.9, subsection 7, and section 262.10, shall not apply to the sale

of any portion of land to be sold in accordance with this section or to the use of the proceeds
from the sale of the land.

Sec. 158. Section 573.12, subsection 1, unnumbered paragraph 1, Code 2005, is amended
to read as follows:
Payments made under contracts for the construction of public improvements, unless pro-

vided otherwise by law, shall be made on the basis of monthly estimates of labor performed
andmaterial delivered, asdeterminedby theproject architect or engineer. Thepublic corpora-
tion shall retain from eachmonthly payment not more than five percent of that amount which
is determined to be due according to the estimate of the architect or engineer. However, insti-
tutions governed pursuant to chapter 262 may, on contracts where a bond is required under
section 573.2, make payments under this section without retention until ninety-five percent
of the contract amount has been paid and the remaining five percent of the contract amount
shall be paid as provided under section 573.14.

Sec. 159. Section 573.14, unnumbered paragraph 2, Code 2005, is amended to read as fol-
lows:
The public corporation shall order payment of any amount due the contractor to be made

in accordancewith the terms of the contract. Except as provided in section 573.12 for progress
payments, failure tomakepayment pursuant to this section, of any amount due the contractor,
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within forty days, unless a greater time period not to exceed fifty days is specified in the con-
tract documents, after the work under the contract has been completed and if the work has
been accepted and all required materials, certifications, and other documentations required
to be submitted by the contractor and specified by the contract have been furnished the award-
ing public corporation by the contractor, shall cause interest to accrue on the amount unpaid
to the benefit of the unpaid party. Interest shall accrue during the period commencing the
thirty-first day following the completion of work and satisfaction of the other requirements of
this paragraph and ending on the date of payment. The rate of interest shall be determined
by the period of timeduringwhich interest accrues, and shall be the sameas the rate of interest
that is in effect under section 12C.6, as of the day interest begins to accrue, for a deposit of pub-
lic funds for a comparable period of time. However, for institutions governed pursuant to
chapter 262, the rate of interest shall be determined by the period of timeduringwhich interest
accrues, and shall be calculated as the prime rate plus one percent per year as of the day in-
terest begins to accrue. This paragraph does not abridge any of the rights set forth in section
573.16. Except as provided in sections 573.12 and 573.16, interest shall not accrue on funds
retained by the public corporation to satisfy the provisions of this section regarding claims on
file. This chapter does not apply if the public corporation has entered into a contract with the
federal government or accepted a federal grant which is governed by federal law or rules that
are contrary to the provisions of this chapter. For purposes of this unnumbered paragraph,
“prime rate” means the prime rate charged by banks on short-term business loans, as deter-
mined by the board of governors of the federal reserve system and published in the federal re-
serve bulletin.

Sec. 160. Sections 262.64A, 262.67, 262A.3, 262A.6A, 263A.11, 265.6, and 473.12, Code
2005, are repealed.

DIVISION XI
ENTREPRENEURS WITH DISABILITIES

Sec. 161. ENTREPRENEURS WITH DISABILITIES PROGRAM — TRANSFER OF AD-
MINISTRATION. The department of economic development shall transfer the administrative
duties of the entrepreneurs with disabilities program to the Iowa finance authority. The au-
thority shall adopt rules pursuant to chapter 17A for purposes of administering the program.
Any contract entered into under the program by the department of economic development re-
mains valid. The transfer of administrative duties to the authority shall not constitute grounds
for recision ormodification of a contract under the program entered intowith the department.

Sec. 162. ENTREPRENEURS WITH DISABILITIES PROGRAM — APPROPRIATION.
For the fiscal year beginning July 1, 2005, and ending June 30, 2006, there is appropriated from
the general fund of the state to the Iowa finance authority two hundred thousand dollars for
purposes of the entrepreneurs with disabilities program.

DIVISION XII
WIND ENERGY PRODUCTION TAX CREDIT

Sec. 163. Section 476B.1, subsection 4, paragraph c, Code 2005, is amended to read as fol-
lows:
c. Was originally placed in service on or after July 1, 2004 2005, but before July 1, 2007 2008.

Sec. 164. Section 476B.3, Code 2005, is amended to read as follows:
476B.3 CREDIT AMOUNT.
1. Except as limited by subsection 2, the Thewind energy production tax credit allowed un-

der this chapter equals the product of one cent multiplied by the number of kilowatt-hours of
qualified electricity sold by the owner during the taxable year.



833 LAWS OF THE EIGHTY-FIRST G.A., 2005 SESSION CH. 179

2. a. The maximum amount of tax credit which a group of qualified facilities operating as
one unit may receive for a taxable year equals the rate of credit times thirty-two percent of the
total number of kilowatts of nameplate generating capacity.
b. However, if for the previous taxable year the amount of the tax credit for the group of

qualified facilities operating as one unit is less than the maximum amount available as pro-
vided in paragraph “a”, the maximum amount for the next taxable year shall be increased by
the amount of the previous year’s unused maximum credit.

Sec. 165. Section 476B.4, subsection 1, paragraph b, Code 2005, is amended by striking the
paragraph.

Sec. 166. Section 476B.5, Code 2005, is amended by striking the section and inserting in
lieu thereof the following:
476B.5 DETERMINATION OF ELIGIBILITY.
1. An ownermay apply to the board for awritten determination regardingwhether a facility

is a qualified facility by submitting to the board a written application containing all of the fol-
lowing:
a. Information regarding the ownership of the facility including the percentage of equity in-

terest held by each owner.
b. The nameplate generating capacity of the facility.
c. Information regarding the facility’s initial placement in service.
d. Information regarding the type of facility.
e. A copy of an executed power purchase agreement or other agreement to purchase elec-

tricity upon completion of the project.
f. Any other information the board may require.
2. The board shall review the application and supporting information and shall make a pre-

liminary determination regarding whether the facility is a qualified facility. The board shall
notify the applicant of the approval or denial of the application within thirty days of receipt of
the application and information required. If the board fails to notify the applicant of the ap-
proval or denial within thirty days, the application shall be deemed denied. An applicant who
receives adeterminationdenyinganapplicationmay file anappealwith theboardwithin thirty
days from the date of the denial pursuant to the provisions of chapter 17A. In the absence of
a timely appeal, the preliminary determination shall be final. If the application is incomplete,
the board may grant an extension of time for the provision of additional information.
3. A facility that is not operational within eighteenmonths after issuance of an approval for

the facility by the board shall cease to be a qualified facility. A facility that is granted and there-
after loses approval may reapply to the board for a new determination.
4. The maximum amount of nameplate generating capacity of all qualified facilities the

board may find eligible under this chapter shall not exceed four hundred fifty megawatts of
nameplate generating capacity.
5. An owner shall not be an owner of more than two qualified facilities.

Sec. 167. Section 476B.6, Code 2005, is amended by striking the section and inserting in
lieu thereof the following:
476B.6 TAX CREDIT CERTIFICATE PROCEDURE.
1. a. To be eligible to receive the wind energy production tax credit, the owner must first

receive approval of the board of supervisors of the county in which the qualified facility is lo-
cated. Theapplication for approvalmay be submitted prior to commencement of the construc-
tion of the qualified facility but shall be submitted no later than the close of the owner’s first
taxable year forwhich the credit is to be applied for. The applicationmust contain the owner’s
name and address, the address of the qualified facility, and the dates of the owner’s first and
last taxable years for which the credit will be applied for. Within forty-five days of the receipt
of the application for approval, the board of supervisors shall either approve or disapprove the
application. After the forty-five-day limit, the application is deemed to be approved.
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b. Upon approval of the application, the owner may apply for the tax credit as provided in
subsection 2. In addition, approval of the application is acceptance by the applicant for the
assessment of the qualified facility for property tax purposes for a period of twelve years and
approval by the board of supervisors for the payment of the property taxes levied on the quali-
fied property to the state. For purposes of property taxation, the qualified facility shall be cen-
trally assessed and shall be exempt from any replacement tax under section 437A.6 for the pe-
riod during which the facility is subject to property taxation. The property taxes to be paid to
the state are those property taxes which make up the consolidated tax levied on the qualified
facility andwhich are due and payable in the twelve-year period beginningwith the first fiscal
year beginning on or after the end of the owner’s first taxable year for which the credit is ap-
plied for. Upon approval of the application, the board of supervisors shall notify the county
treasurer to state on the tax statement which lists the taxes on the qualified facility that the
amount of the property taxes shall be paid to the department. Payment of the designated prop-
erty taxes to thedepartment shall be in the samemanneras required for thepayment of regular
property taxes and failure to pay designated property taxes to the department shall be treated
the same as failure to pay property taxes to the county treasurer.
c. Once the owner of the qualified facility receives approval under paragraph “a”, subse-

quent approval under paragraph “a” is not required for the same qualified facility for subse-
quent taxable years.
2. An owner of a qualified facility may apply to the board for the wind energy production

tax credit by submitting to the board all of the following:
a. A completed application in a form prescribed by the board.
b. A copy of the determination granting approval of the facility as a qualified facility by the

board.
c. A copy of a signed power purchase agreement or other agreement to purchase electricity.
d. Sufficient documentation that the electricity has been generated by the qualified facility

and sold to a purchaser.
e. Any other information the board deems necessary.
3. Theboard shall notify thedepartment of the amount of kilowatt-hours generated andpur-

chased from a qualified facility. The department shall calculate the amount of the tax credit
for which the applicant is eligible and shall issue the tax credit certificate for that amount or
notify the applicant in writing of its refusal to do so. An applicant whose application is denied
may file an appeal with the department within sixty days from the date of the denial pursuant
to the provisions of chapter 17A.
4. Each tax credit certificate shall contain the owner’s name, address, and tax identification

number, the amount of tax credits, the first taxable year the certificate may be used, the type
of tax to which the tax credits shall be applied, and any other information required by the de-
partment. The tax credit certificate shall only list one type of tax to which the amount of the
tax credit may be applied. Once issued by the department, the tax credit certificate shall not
be terminated or rescinded.
5. If the tax credit application is filed by a partnership, limited liability company, S corpora-

tion, estate, trust, or other reporting entity all of the income of which is taxed directly to its
equity holders or beneficiaries, for the taxes imposed under chapter 422, division II or III, the
tax credit certificate shall be issued directly to equity holders or beneficiaries of the applicant
in proportion to their pro rata share of the income of such entity. The applicant shall, in the
application made under this section, identify its equity holders or beneficiaries, and the per-
centage of such entity’s income that is allocable to each equity holder or beneficiary. If the tax
credit application is filed by a partnership, limited liability company, S corporation, estate,
trust, or other reporting entity, all of whose income is taxed directly to its equity holders or
beneficiaries for the taxes imposed under chapter 422, division V, or under chapter 432, the
tax credit certificate shall be issueddirectly to thepartnership, limited liability company,Scor-
poration, estate, trust, or other reporting entity.
6. The department shall not issue a tax credit certificate if the facility approved by the board

as a qualified facility is not operational within eighteen months after the approval is issued.
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7. Once a tax credit certificate is issued pursuant to this section, the tax credit may only be
claimed against the type of tax reflected on the certificate.
8. A tax credit certificate shall not be used or attached to a return filed for a taxable year

beginning prior to July 1, 2006.

Sec. 168. Section 476B.7, unnumbered paragraph 1, Code 2005, is amended to read as fol-
lows:
Wind energy production tax credit certificates issued under this chaptermay be transferred

to any person or entity. Within thirty days of transfer, the transferee must submit the trans-
ferred tax credit certificate to the board department along with a statement containing the
transferee’s name, tax identification number, and address, and the denomination that each re-
placement tax credit certificate is to carry and any other information required by the depart-
ment. Within thirty days of receiving the transferred tax credit certificate and the transferee’s
statement, the board department shall issue one or more replacement tax credit certificates
to the transferee. Each replacement certificate must contain the information required under
section476B.6andmust have the sameeffective taxableyear and the sameexpirationdate that
appeared in the transferred tax credit certificate. Tax credit certificate amounts of less than
the minimum amount established by rule of the board shall not be transferable. A tax credit
shall not be claimedbya transfereeunder this chapter until a replacement tax credit certificate
identifying the transferee as the proper holder has been issued.

Sec. 169. Section 476B.8, Code 2005, is amended to read as follows:
476B.8 USE OF TAX CREDIT CERTIFICATES.
To claim awind energy production tax credit under this chapter, a taxpayermust attach one

or more tax credit certificates to the taxpayer’s tax return. A tax credit certificate shall not be
used or attached to a return filed for a taxable year beginning prior to July 1, 2005 2006. The
tax credit certificate or certificates attached to the taxpayer’s tax return shall be issued in the
taxpayer’s name, expire on or after the last day of the taxable year for which the taxpayer is
claiming the tax credit, and show a tax credit amount equal to or greater than the tax credit
claimed on the taxpayer’s tax return. Any tax credit in excess of the taxpayer’s tax liability
for the taxable year may be credited to the taxpayer’s tax liability for the following seven tax-
able years or until depleted, whichever is the earlier.

Sec. 170. Section 476B.9, Code 2005, is amended to read as follows:
476B.9 REGISTRATION OF TAX CREDIT CERTIFICATES.
The board shall, in conjunctionwith the department, shall develop a system for the registra-

tion of thewind energy production tax credit certificates issued or transferredunder this chap-
ter and a system that permits verification that any tax credit claimed on a tax return is valid
and that transfers of the tax credit certificates are made in accordance with the requirements
of this chapter. The tax credit certificates issued under this chapter shall not be classified as
a security pursuant to chapter 502.

Sec. 171. NEW SECTION. 476B.10 RULES.
The department and the board may adopt rules pursuant to chapter 17A for the administra-

tion and enforcement of this chapter.

DIVISION XIII
PROVISIONS RELATING TO THE PRACTICE OF PHARMACY

Sec. 172. Section 155A.3, subsection 11, Code 2005, is amended to read as follows:
11. “Dispense” means to deliver a prescription drug, device, or controlled substance to an

ultimate user or research subject by or pursuant to the lawful prescription drug order ormedi-
cation order of a practitioner, including the prescribing, administering, packaging, labeling,
or compounding necessary to prepare the substance for that delivery.
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Sec. 173. Section 155A.3, Code 2005, is amended by adding the following new subsection:
NEW SUBSECTION. 22A. “Logistics provider” means an entity that provides or coordi-

nates warehousing, distribution, or other services on behalf of a manufacturer or other owner
of a drug, but does not take title to the drug or have general responsibility to direct its sale or
other disposition.

Sec. 174. Section 155A.3, Code 2005, is amended by adding the following new subsection:
NEW SUBSECTION. 23A. “Pedigree” means a recording of each distribution of any given

drug or device, from the sale by the manufacturer through acquisition and sale by any whole-
saler, pursuant to rules adopted by the board.

Sec. 175. Section 155A.3, subsection 33, paragraph b, Code 2005, is amended to read as
follows:
b. A drug or device that under federal law is required, prior to being dispensed or delivered,

to be labeled with either one of the following statements:
(1) Caution: Federal law prohibits dispensing without a prescription.
(2) Caution: Federal law restricts this drug to use by or on the order of a licensed veter-

inarian.
(3) Caution: Federal law restricts this device to sale by, or on the order of, a physician.
(4) Rx only.

Sec. 176. Section 155A.3, subsection 35, Code 2005, is amended to read as follows:
35. “Proprietarymedicine” or “over-the-countermedicine”means a nonnarcotic drug or de-

vice that may be sold without a prescription and that is labeled and packaged in compliance
with applicable state or federal law.

Sec. 177. Section 155A.3, subsection 38, Code 2005, is amended to read as follows:
38. “Wholesaler” means a person operating or maintaining, either within or outside this

state, a manufacturing plant, wholesale distribution center, wholesale business, or any other
business in which prescription drugs or devices, medicinal chemicals, medicines, or poisons
are sold, manufactured, compounded, dispensed, stocked, exposed, distributed from, or of-
fered for sale at wholesale in this state. “Wholesaler” does not include those wholesalers who
sell onlyproprietaryorover-the-countermedicines. “Wholesaler” alsodoesnot include a com-
mercial carrier that temporarily stores prescription drugs or devices, medicinal chemicals,
medicines, or poisons while in transit.

Sec. 178. Section 155A.4, subsection 2, paragraph a, Code 2005, is amended to read as fol-
lows:
a. A manufacturer or wholesaler to distribute prescription drugs or devices as provided by

state or federal law.

Sec. 179. Section 155A.13, subsection 6, unnumbered paragraph 1, Code 2005, is amended
to read as follows:
To qualify for a pharmacy license, the applicant shall submit to the board a license fee as

determined by the board and a completed application on a form prescribed by the board that
shall include the following information and. The application shall include the following and
such other information as required by rules of the board and shall be given under oath:

Sec. 180. Section 155A.17, subsection 2, Code 2005, is amended to read as follows:
2. Theboard shall establish standards for drugwholesaler licensure andmaydefine specific

typesofwholesaler licenses. Theboardmaydeny, suspend, or revokeadrugwholesale license
for failure to meet the applicable standards or for a violation of the laws of this state, another
state, or the United States relating to prescription drugs, devices, or controlled substances, or
for a violation of this chapter, chapter 124, 124A, 124B, 126, or 205, or a rule of the board.
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Sec. 181. Section 155A.17, subsection 3, Code 2005, is amended to read as follows:
3. Theboard shall adopt rules pursuant to chapter 17Aonmatters pertaining to the issuance

of a wholesale drug license. The rules shall provide for conditions of licensure, compliance
standards, licensure fees, disciplinary action, and other relevant matters. Additionally, the
rules shall establish provisions or exceptions for pharmacies, chain pharmacy distribution
centers, logistics providers, and other types of wholesalers relating to pedigree requirements,
drug or device returns, and other related matters, so as not to prevent or interfere with usual,
customary, and necessary business activities.

Sec. 182. Section 155A.19, subsection 1, paragraph f, Code 2005, is amended by striking
the paragraph and inserting in lieu thereof the following:
f. Change of legal name or doing-business-as name.

Sec. 183. Section 155A.19,Code 2005, is amendedbyadding the followingnewsubsection:
NEW SUBSECTION. 3. A wholesaler shall report in writing to the board, pursuant to its

rules, the following:
a. Permanent closing or discontinuation of wholesale distributions into this state.
b. Change of ownership.
c. Change of location.
d. Change of the wholesaler’s responsible individual.
e. Change of legal name or doing-business-as name.
f. Theft or significant loss of any controlled substance on discovery of the theft or loss.
g. Disasters, accidents, and emergencies that may affect the strength, purity, or labeling of

drugs,medications, devices, or othermaterials used in the diagnosis or the treatment of injury,
illness, and disease.
h. Other information or activities as required by rule.

Sec. 184. Section 155A.20, subsection 1, Code 2005, is amended to read as follows:
1. A person, other than a pharmacy or wholesaler licensed under this chapter, shall not dis-

play in or on any store, internet site, or place of business, nor use in any advertising or promo-
tional literature, communication, or representation, the word or words: “apothecary”,
“drug”, “drug store”, or “pharmacy”, either in English or any other language, any other word
or combination of words of the same or similar meaning, or any graphic representation in a
manner that would mislead the public unless it is a pharmacy or drug wholesaler licensed un-
der this chapter.

Sec. 185. Section 155A.21, Code 2005, is amended to read as follows:
155A.21 UNLAWFUL POSSESSION OF PRESCRIPTION DRUG OR DEVICE — PEN-

ALTY.
1. A person found in possession of a drug or device limited to dispensation by prescription,

unless the drug or device was so lawfully dispensed, commits a serious misdemeanor.
2. Subsection 1 does not apply to a licensed pharmacy, licensed wholesaler, physician, vet-

erinarian, dentist, podiatric physician, therapeutically certified optometrist, advanced regis-
tered nurse practitioner, physician assistant, a nurse acting under the direction of a physician,
or the board of pharmacy examiners, its officers, agents, inspectors, and representatives, nor
to a commoncarrier,manufacturer’s representative, ormessengerwhen transporting thedrug
or device in the same unbroken package in which the drug or device was delivered to that per-
son for transportation.

Sec. 186. Section 155A.23, Code 2005, is amended to read as follows:
155A.23 PROHIBITED ACTS.
A person shall not perform or cause the performance of or aid and abet any of the following

acts:
1. Obtain or attempt Obtaining or attempting to obtain a prescription drug or device or pro-
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cure or attempt procuring or attempting to procure the administration of a prescription drug
or device by:
a. Fraud Engaging in fraud, deceit, misrepresentation, or subterfuge.
b. Forgery or alteration of Forging or altering awritten, electronic, or facsimile prescription

or of any written, electronic, or facsimile order.
c. Concealment of Concealing a material fact.
d. Use of Using a false name or the giving of a false address.
2. Willfully make making a false statement in any prescription, report, or record required

by this chapter.
3. For the purpose of obtaining a prescription drug or device, falsely assume assuming the

title of or claim claiming to be amanufacturer, wholesaler, pharmacist, pharmacy owner, phy-
sician, dentist, podiatric physician, veterinarian, or other authorized person.
4. Make or utterMaking or uttering any false or forged oral, written, electronic, or facsimile

prescription or oral, written, electronic, or facsimile order.
5. Affix any false or forged label to a package or receptacle containing prescription drugs

Forging, counterfeiting, simulating, or falsely representing any drug or device without the au-
thority of themanufacturer, or using anymark, stamp, tag, label, or other identification device
without the authorization of the manufacturer.
6. Manufacturing, repackaging, selling, delivering, or holding or offering for sale any drug

or device that is adulterated, misbranded, counterfeit, suspected of being counterfeit, or that
has otherwise been rendered unfit for distribution.
7. Adulterating, misbranding, or counterfeiting any drug or device.
8. Receiving any drug or device that is adulterated, misbranded, stolen, obtained by fraud

or deceit, counterfeit, or suspected of being counterfeit, and delivering or proffering delivery
of such drug or device for pay or otherwise.
9. Adulterating, mutilating, destroying, obliterating, or removing the whole or any part of

the labeling of a drug or device or committing any other act with respect to a drug or device
that results in the drug or device being misbranded.
10. Purchasing or receiving a drug or device from a person who is not licensed to distribute

the drug or device to that purchaser or recipient.
11. Selling or transferring a drug or device to a person who is not authorized under the law

of the jurisdiction in which the person receives the drug or device to purchase or possess the
drug or device from the person selling or transferring the drug or device.
12. Failing to maintain or provide records as required by this chapter, chapter 124, or rules

of the board.
13. Providing the board or any of its representatives or any state or federal official with false

or fraudulent records or making false or fraudulent statements regarding any matter within
the scope of this chapter, chapter 124, or rules of the board.
14. Distributing at wholesale any drug or device that meets any of the following conditions:
a. The drug or devicewas purchased by a public or private hospital or other health care enti-

ty.
b. The drug or device was donated or supplied at a reduced price to a charitable organiza-

tion.
c. The drug or device was purchased from a person not licensed to distribute the drug or

device.
d. The drug or device was stolen or obtained by fraud or deceit.
15. Failing to obtain a license or operatingwithout a valid licensewhen a license is required

pursuant to this chapter or chapter 147.
16. Engaging in misrepresentation or fraud in the distribution of a drug or device.
17. Distributingadrugordevice toapatientwithout aprescriptiondrugorder ormedication

order from a practitioner licensed by law to use or prescribe the drug or device.
18. Distributing a drug or device that was previously dispensed by a pharmacy or distrib-

uted by a practitioner except as provided by rules of the board.
19. Failing to report any prohibited act.
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Information communicated to a physician in an unlawful effort to procure a prescription
drug or device or to procure the administration of a prescription drug shall not be deemed a
privileged communication.
Subsections 6 and 7 shall not apply to thewholesale distribution by amanufacturer of a pre-

scription drug or device that has been delivered into commerce pursuant to an application ap-
proved by the federal food and drug administration.

Sec. 187. Section 155A.24, Code 2005, is amended to read as follows:
155A.24 PENALTIES.
1. A Except as otherwise provided in this section, a person who violates a provision of sec-

tion 155A.23 or who sells or offers for sale, gives away, or administers to another person any
prescription drug or device in violation of this chapter commits a public offense and shall be
punished as follows:
a. If the prescription drug is a controlled substance, the person shall be punished pursuant

to section 124.401, subsection 1, and section 124.411 chapter 124, division IV.
b. If theprescriptiondrug isnot a controlled substance, theperson, upon convictionof a first

offense, is guilty of a seriousmisdemeanor. For a second offense, or if in case of a first offense
the offender previously has been convicted of any violation of the laws of the United States or
of any state, territory, or district thereof relating to prescription drugs or devices, the offender
is guilty of an aggravated misdemeanor. For a third or subsequent offense or if in the case of
a second offense the offender previously has been convicted two or more times in the aggre-
gate of any violation of the laws of theUnited States or of any state, territory, or district thereof
relating to prescription drugs or devices, the offender is guilty of a class “D” felony.
2. Apersonwhoviolates any provision of this chapter by selling, givingaway, or administer-

ing any prescription drug or device to a minor is guilty of a class “C” felony.
3. A wholesaler who, with intent to defraud or deceive, fails to deliver to another person,

when required by rules of the board, complete and accurate pedigree concerning a drug prior
to transferring the drug to another person is guilty of a class “C” felony.
4. A wholesaler who, with intent to defraud or deceive, fails to acquire, when required by

rules of the board, complete and accurate pedigree concerning a drug prior to obtaining the
drug from another person is guilty of a class “C” felony.
5. A wholesaler who knowingly destroys, alters, conceals, or fails to maintain, as required

by rules of the board, complete andaccurate pedigree concerninganydrug in theperson’s pos-
session is guilty of a class “C” felony.
6. A wholesaler who is in possession of pedigree documents required by rules of the board,

and who knowingly fails to authenticate the matters contained in the documents as required,
and who nevertheless distributes or attempts to further distribute drugs is guilty of a class “C”
felony.
7. A wholesaler who, with intent to defraud or deceive, falsely swears or certifies that the

person has authenticated any documents related to the wholesale distribution of drugs or de-
vices is guilty of a class “C” felony.
8. A wholesaler who knowingly forges, counterfeits, or falsely creates any pedigree, who

falsely represents any factual matter contained in any pedigree, or who knowingly omits to
recordmaterial information required to be recorded in a pedigree is guilty of a class “C” felony.
9. A wholesaler who knowingly purchases or receives drugs or devices from a person not

authorized to distribute drugs or devices in wholesale distribution is guilty of a class “C” felo-
ny.
10. A wholesaler who knowingly sells, barters, brokers, or transfers a drug or device to a

person not authorized to purchase the drug or device under the jurisdiction in which the per-
son receives the drug or device in a wholesale distribution is guilty of a class “C” felony.
11. A personwho knowinglymanufacturers, sells, or delivers, or who possesses with intent

to sell or deliver, a counterfeit,misbranded, or adulterateddrugordevice is guiltyof the follow-
ing:
a. If the person manufactures or produces a counterfeit, misbranded, or adulterated drug
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or device; or if the quantity of a counterfeit, misbranded, or adulterated drug or device being
sold, delivered, or possessed with intent to sell or deliver exceeds one thousand units or dos-
ages; or if the violation is a third or subsequent violation of this subsection, the person is guilty
of a class “C” felony.
b. If the quantity of a counterfeit, misbranded, or adulterated drug or device being sold, de-

livered, or possessed with intent to sell or deliver exceeds one hundred units or dosages but
does not exceed one thousand units or dosages; or if the violation is a second or subsequent
violation of this subsection, the person is guilty of a class “D” felony.
c. All other violations of this subsection shall constitute an aggravated misdemeanor.
12. A person who knowingly forges, counterfeits, or falsely creates any label for a drug or

device or who falsely represents any factual matter contained on any label of a drug or device
is guilty of a class “C” felony.
13. A person who knowingly possesses, purchases, or brings into the state a counterfeit,

misbranded, or adulterated drug or device is guilty of the following:
a. If the quantity of a counterfeit, misbranded, or adulterated drug or device being pos-

sessed, purchased, or brought into the state exceeds one hundred units or dosages; or if the
violation is a second or subsequent violation of this subsection, the person is guilty of a class
“D” felony.
b. All other violations of this subsection shall constitute an aggravated misdemeanor.
14. This section does not prevent a licensed practitioner of medicine, dentistry, podiatry,

nursing, veterinary medicine, optometry, or pharmacy from acts necessary in the ethical and
legal performance of the practitioner’s profession.
15. Subsections 1 and 2 shall not apply to a parent or legal guardian administering, in good

faith, a prescription drug or device to a child of the parent or a child for whom the individual
is designated a legal guardian.

Sec. 188. NEW SECTION. 155A.40 CRIMINAL HISTORY RECORD CHECKS.
1. The boardmay request and obtain, notwithstanding section 692.2, subsection 5, criminal

history data for any applicant for an initial or renewal license or registration issued pursuant
to this chapter or chapter 147, any applicant for reinstatement of a license or registration is-
sued pursuant to this chapter or chapter 147, or any licensee or registrant who is being moni-
tored as a result of a board order or agreement resolving an administrative disciplinary action,
for the purpose of evaluating the applicant’s, licensee’s, or registrant’s eligibility for licensure,
registration, or suitability for continued practice of the profession. Criminal history datamay
be requested for all owners, managers, and principal employees of a pharmacy or drugwhole-
saler licensed pursuant to this chapter. The board shall adopt rules pursuant to chapter 17A
to implement this section. The board shall inform the applicant, licensee, or registrant of the
criminal history requirement and obtain a signedwaiver from the applicant, licensee, or regis-
trant prior to submitting a criminal history data request.
2. A request for criminal history data shall be submitted to the department of public safety,

division of criminal investigation and bureau of identification, pursuant to section 692.2, sub-
section 1. The board may also require such applicants, licensees, and registrants to provide
a full set of fingerprints, in a form andmanner prescribed by the board. Such fingerprintsmay
be submitted to the federal bureau of investigation through the state criminal history reposito-
ry for a national criminal history check. The board may authorize alternate methods or
sources for obtaining criminal history record information. The board may, in addition to any
other fees, charge and collect such amounts as may be incurred by the board, the department
of public safety, or the federal bureau of investigation in obtaining criminal history informa-
tion. Amounts collected shall be considered repayment receipts as defined in section 8.2.
3. Criminal history information relating to an applicant, licensee, or registrant obtained by

the board pursuant to this section is confidential. The boardmay, however, use such informa-
tion in a license or registration denial proceeding. In a disciplinary proceeding, such informa-
tion shall constitute investigative information under section 272C.6, subsection 4, andmay be
used only for purposes consistent with that section.
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4. This section shall not apply to a manufacturer of a prescription drug or device that has
been delivered into commerce pursuant to an application approved by the federal food and
drug administration.

Sec. 189. NEW SECTION. 155A.41 CONTINUOUS QUALITY IMPROVEMENT PRO-
GRAM.
1. Each licensed pharmacy shall implement or participate in a continuous quality improve-

ment program to review pharmacy procedures in order to identify methods for addressing
pharmacy medication errors and for improving patient use of medications and patient care
services. Under the program, each pharmacy shall assess its practices and identify areas for
quality improvement.
2. The board shall adopt rules for the administration of a continuous quality improvement

program. The rules shall address all of the following:
a. Program requirements and procedures.
b. Program record and reporting requirements.
c. Any other provisions necessary for the administration of a program.

Approved June 16, 2005, with exceptions noted.

THOMAS J. VILSACK, Governor

Dear Mr. Secretary:

I hereby transmit House File 882, an Act relating to state and local finances by providing for
tax exemptions, credits, tax credit transfers, and other tax-relatedmatters and bymaking, re-
ducing, and transferring appropriations, providing for fees, providing forwind energyproduc-
tion tax credits, and providing for properly related matters and penalties and including effec-
tive and retroactive applicability date provisions.

House File 882 is approved on this date, with the following exceptions, which I hereby disap-
prove:

I am unable to approve the item designated as Section 65 in its entirety. This section provides
a sales tax exemption for construction of residential treatment facilities and is expected to im-
pact two facilities currently under development. Both facilities are receiving a $250,000 direct
state appropriation through House File 875, and I support and approved the state appropria-
tion for construction of both facilities. However, I do not support providing special tax status
to two specific projects. This represents bad tax policy and creates a fairness issue with the
thousands of other non-profit organizations with equally worthy missions throughout Iowa.

I am unable to approve the item designated as Section 81 in its entirety. This section provides
the effective date for the sales tax exemption contained in Section 65, which is vetoed. There-
fore, this section is unnecessary.

I am unable to approve the item designated as Section 94, paragraph b, in its entirety. The ex-
pansion of the good cause definition for late open enrollment applications was intended to ac-
company a change to move the authority for determining good cause to the resident district.
This bill does not make the change back to the resident district, thereby creating a situation
that open enrollment decisionsmaynot bebasedon thebest interest of the student. Myadmin-
istration is committed to workingwith legislators and stakeholders during the next legislative
session to ensure changes to this policy will positively impact all constituents.
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I amunable to approve the itemdesignated asSection 106 in its entirety. This section is contin-
gent upon enactment of House File 770, whichwas vetoed. Therefore, this section is unneces-
sary.

I am unable to approve the item designated as Section 143 in its entirety. This section makes
the effective date of Section 106 contingent upon enactment of House File 770, which was ve-
toed. Therefore, this section is unnecessary.

For the above reasons, I respectfully disapprove of the designated items in accordance with
Article III, Section 16 of the Constitution of the State of Iowa. All other items inHouse File 882
are hereby approved this date.

Sincerely,
THOMAS J. VILSACK, Governor

_________________________

CH. 180CH. 180

CHAPTER 180

WORLD FOOD PRIZE AWARDS CEREMONY

S.J.R. 6

A JOINT RESOLUTION authorizing the temporary use and consumption of wine in the State
Capitol in conjunction with the awards ceremony of the World Food Prize Foundation.

WHEREAS, the State of Iowa has the honor of being the home of the World Food Prize
Foundation which annually presents an international award recognizing outstanding individ-
ual achievement in improving the quality, quantity, or availability of food in the world; and
WHEREAS, Iowa’s unique State Capitol is an optimal location for this awards ceremony of

the World Food Prize Foundation and previously served as the ceremony location; and
WHEREAS,wine is customarily served as an accompaniment to the food and entertainment

provided at this type of awards ceremony and wine was served when the ceremony was pre-
viously held at the State Capitol; and
WHEREAS, under 11 IAC 100.4(8), which prohibits the consumption of alcoholic beverages

on the capitol complex, it is not possible to serve wine at this type of awards ceremony in the
State Capitol; NOW THEREFORE,

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Notwithstanding 11 IAC 100.4(8) and any contrary provisions of chapter 123,
prohibiting theuse and consumption of alcoholic beverages in public places,winemaybeused
and consumedwithin the state capitol at an awards ceremony, to beheld on or aroundOctober
13, 2005, hosted and organized in whole or in part by the world food prize foundation if the
person providing the food and wine at the awards ceremony possesses an appropriate valid
liquor control license. For the purpose of this section and section 123.95, the state capitol is
a private place.

Approved April 19, 2005
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CH. 181CH. 181

CHAPTER 181

ANNUAL MEETING OF NATIONAL GOVERNORS ASSOCIATION

S.J.R. 7

A JOINT RESOLUTION authorizing the temporary use and consumption of wine and beer in
the State Capitol in conjunction with the 2005 National Governors Association annual
meeting.

WHEREAS, the National Governors Association is a prestigious group representing every
state in the United States; and
WHEREAS, the annual meeting of the National Governors Association brings together a bi-

partisan group of leaders to discuss and find solutions to problems faced by the states; and
WHEREAS, wine and beer are customarily served as an accompaniment to food and enter-

tainment at social events for participants attending the annual meeting; and
WHEREAS, under 11 IAC 100.4(8), which prohibits the consumption of alcoholic beverages

on the capitol complex, it is not possible to serve wine and beer at social events in the State
Capitol; NOW THEREFORE,

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Notwithstanding 11 IAC 100.4(8) and any contrary provisions of chapter 123,
prohibiting the use and consumption of alcoholic beverages in public places, wine and beer
may be used and consumed within the state capitol at a social event, to be held on or around
July 15, 2005, hosted by Governor Vilsack in conjunction with the 2005 annual meeting of the
National Governors Association, if the person providing the food and wine and beer at the so-
cial event possesses an appropriate valid liquor control license. For the purposes of this sec-
tion and section 123.95, the state capitol is a private place.

Approved April 19, 2005
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8A.311(1) 100, §1. . . . . . . . . . . . . . . . . . . . . .
8A.316(1) 19, §10. . . . . . . . . . . . . . . . . . . . . .
8A.323 52, §5. . . . . . . . . . . . . . . . . . . . . . . . . .
8A.323(4) 52, §4. . . . . . . . . . . . . . . . . . . . . . .
8A.324(2) 52, §6. . . . . . . . . . . . . . . . . . . . . . .
8A.341(2) 52, §7. . . . . . . . . . . . . . . . . . . . . . .
8A.502(5c) 179, §104. . . . . . . . . . . . . . . . . . .
8A.502(10) 179, §105. . . . . . . . . . . . . . . . . . .
8D.2(5b) 179, §51. . . . . . . . . . . . . . . . . . . . . .
8D.3(3i) 178, §39. . . . . . . . . . . . . . . . . . . . . . .
8D.9(3) 179, §52. . . . . . . . . . . . . . . . . . . . . . .
8D.13(11) 178, §40. . . . . . . . . . . . . . . . . . . . .
9E.12(4) 19, §11. . . . . . . . . . . . . . . . . . . . . . .
10B.1(2) 135, §101. . . . . . . . . . . . . . . . . . . . .
10B.4(1) 3, §2; 135, §102; 179, §135. . . . .
10B.4(2g) 16, §1, 7. . . . . . . . . . . . . . . . . . . . .
10B.7 3, §3. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

10C.6(1a) 3, §4; 16, §2, 7. . . . . . . . . . . . . . . .
10C.6[1a(2)] 3, §5. . . . . . . . . . . . . . . . . . . . . . .
10C.6(2) 3, §6; 16, §3, 7. . . . . . . . . . . . . . . . .
10C.6(2a) 3, §7;16, §4, 7. . . . . . . . . . . . . . . .
11.6(1a) 179, §90. . . . . . . . . . . . . . . . . . . . . . .
11.28 121, §1. . . . . . . . . . . . . . . . . . . . . . . . . .
12.30(1a) 150, §88; 178, §42, 64. . . . . . . . . .
12.71(1, 7) 3, §8. . . . . . . . . . . . . . . . . . . . . . . .
12.81(1, 7) 3, §9. . . . . . . . . . . . . . . . . . . . . . . .
12.82(4d) 19, §12. . . . . . . . . . . . . . . . . . . . . .
12B 179, §98, 103. . . . . . . . . . . . . . . . . . . . . . .
12B.10C 179, §147. . . . . . . . . . . . . . . . . . . . . .
12D.9(2) 179, §107. . . . . . . . . . . . . . . . . . . . .
12E.11(2) 3, §10. . . . . . . . . . . . . . . . . . . . . . .
12E.16 3, §11. . . . . . . . . . . . . . . . . . . . . . . . . .
13.7 150, §120, 134. . . . . . . . . . . . . . . . . . . . . .
13.10 158, §17, 19. . . . . . . . . . . . . . . . . . . . . .
13.14(2) 68, §1. . . . . . . . . . . . . . . . . . . . . . . . .
13B.4(1) 107, §1, 14. . . . . . . . . . . . . . . . . . . .
13B.9(2) 19, §13. . . . . . . . . . . . . . . . . . . . . . .
15 109, §1; 150, §27 – 29, 50, 82. . . . . . . . .
15.103 150, §4. . . . . . . . . . . . . . . . . . . . . . . . .
15.104 150, §5. . . . . . . . . . . . . . . . . . . . . . . . .
15.104(4) 16, §5, 7; 179, §108. . . . . . . . . . . .
15.113 150, §41. . . . . . . . . . . . . . . . . . . . . . . .
15.326 150, §42. . . . . . . . . . . . . . . . . . . . . . . .
15.327 150, §43. . . . . . . . . . . . . . . . . . . . . . . .
15.329 150, §44. . . . . . . . . . . . . . . . . . . . . . . .
15.330 150, §45. . . . . . . . . . . . . . . . . . . . . . . .
15.331 150, §67. . . . . . . . . . . . . . . . . . . . . . . .
15.331A 150, §46. . . . . . . . . . . . . . . . . . . . . . .
15.331B 150, §67. . . . . . . . . . . . . . . . . . . . . . .
15.331C 19, §14; 150, §47. . . . . . . . . . . . . . .
15.333 150, §48. . . . . . . . . . . . . . . . . . . . . . . .
15.333(1) 135, §103. . . . . . . . . . . . . . . . . . . . .
15.333A 150, §49. . . . . . . . . . . . . . . . . . . . . . .
15.334 150, §67. . . . . . . . . . . . . . . . . . . . . . . .
15.334A 150, §67. . . . . . . . . . . . . . . . . . . . . . .
15.335(1) 150, §70. . . . . . . . . . . . . . . . . . . . . .
15.335(4) 24, §1, 10, 11. . . . . . . . . . . . . . . . . .
15.336 150, §51. . . . . . . . . . . . . . . . . . . . . . . .
15.337 150, §67. . . . . . . . . . . . . . . . . . . . . . . .
15.381 – 15.385 150, §67. . . . . . . . . . . . . . . .
15.385(3a) 135, §104; 179, §136. . . . . . . . .
15.386 150, §67. . . . . . . . . . . . . . . . . . . . . . . .
15.387 150, §67. . . . . . . . . . . . . . . . . . . . . . . .
15A.9(8e) 24, §2, 10, 11. . . . . . . . . . . . . . . . .
15E 150, §7 – 12, 54. . . . . . . . . . . . . . . . . . . . .
15E.43(4) 157, §1. . . . . . . . . . . . . . . . . . . . . .
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15E.44(2b, e) 157, §2. . . . . . . . . . . . . . . . . . .
15E.45(2b) 157, §3. . . . . . . . . . . . . . . . . . . . .
15E.45(6 – 8) 157, §4. . . . . . . . . . . . . . . . . . .
15E.63(6, 7) 7, §1, 4. . . . . . . . . . . . . . . . . . . .
15E.65(2a) 7, §2, 4. . . . . . . . . . . . . . . . . . . . .
15E.66(1 – 3, 5) 7, §3, 4. . . . . . . . . . . . . . . . .
15E.192(3b) 57, §1. . . . . . . . . . . . . . . . . . . . .
15E.193B(5) 179, §53. . . . . . . . . . . . . . . . . . .
15E.193B(6a) 179, §54. . . . . . . . . . . . . . . . . .
15E.193B(8) 130, §1, 2; 179, §55. . . . . . . . .
15E.196(1a) 150, §52. . . . . . . . . . . . . . . . . . .
15E.196(3, 6) 150, §53. . . . . . . . . . . . . . . . . .
15E.202(17b) 135, §105. . . . . . . . . . . . . . . . .
15E.224(1, 5, 7) 150, §39. . . . . . . . . . . . . . . .
15E.225(3) 150, §40. . . . . . . . . . . . . . . . . . . .
15E.303(4, 6) 150, §71, 81. . . . . . . . . . . . . . .
15E.304(2c, d) 150, §72, 81. . . . . . . . . . . . . .
15E.304(3) 150, §73, 81. . . . . . . . . . . . . . . . .
15E.305(1) 150, §74, 81. . . . . . . . . . . . . . . . .
15E.305(2) 150, §75, 76, 81. . . . . . . . . . . . .
15E.305(4) 150, §77, 81. . . . . . . . . . . . . . . . .
15E.311 150, §79, 81. . . . . . . . . . . . . . . . . . . .
15E.311(3a, c) 150, §78, 81. . . . . . . . . . . . . .
15G 150, §1 – 3; 170, §18, 19. . . . . . . . . . . . .
16 175, §55. . . . . . . . . . . . . . . . . . . . . . . . . . . .
16.26(1) 3, §12. . . . . . . . . . . . . . . . . . . . . . . . .
16.92(1) 26, §2. . . . . . . . . . . . . . . . . . . . . . . . .
16.92(1g) 26, §1. . . . . . . . . . . . . . . . . . . . . . . .
16.105(10) 3, §13. . . . . . . . . . . . . . . . . . . . . .
16.177(1, 7) 3, §14. . . . . . . . . . . . . . . . . . . . .
17A.1(2) 3, §15. . . . . . . . . . . . . . . . . . . . . . . .
17A.23 3, §16. . . . . . . . . . . . . . . . . . . . . . . . . .
21.6(3d) 99, §1. . . . . . . . . . . . . . . . . . . . . . . . .
22.1(3) 19, §15, 126. . . . . . . . . . . . . . . . . . . . .
22.3 103, §1. . . . . . . . . . . . . . . . . . . . . . . . . . . .
22.7 168, §8, 23. . . . . . . . . . . . . . . . . . . . . . . . .
22.7(37) 68, §2. . . . . . . . . . . . . . . . . . . . . . . . .
22.7(38a) 19, §16. . . . . . . . . . . . . . . . . . . . . . .
22.10(3d) 99, §2. . . . . . . . . . . . . . . . . . . . . . .
28 148, §15. . . . . . . . . . . . . . . . . . . . . . . . . . . .
28.1 148, §1. . . . . . . . . . . . . . . . . . . . . . . . . . . .
28.2(3) 148, §2. . . . . . . . . . . . . . . . . . . . . . . . .
28.3 148, §6. . . . . . . . . . . . . . . . . . . . . . . . . . . .
28.3(1, 2) 148, §3. . . . . . . . . . . . . . . . . . . . . . .
28.3(5) 148, §4. . . . . . . . . . . . . . . . . . . . . . . . .
28.3(6b) 148, §5; 179, §109. . . . . . . . . . . . . .
28.4 148, §9; 179, §110. . . . . . . . . . . . . . . . . .
28.4(4) 148, §7. . . . . . . . . . . . . . . . . . . . . . . . .
28.4(12d) 148, §8. . . . . . . . . . . . . . . . . . . . . .

28.5(1) 148, §10. . . . . . . . . . . . . . . . . . . . . . . .
28.6(1a) 148, §11. . . . . . . . . . . . . . . . . . . . . . .
28.8(5) 148, §14. . . . . . . . . . . . . . . . . . . . . . . .
28.8(5a) 148, §12. . . . . . . . . . . . . . . . . . . . . . .
28.8(5c) 148, §13. . . . . . . . . . . . . . . . . . . . . . .
28.9(3) 175, §56. . . . . . . . . . . . . . . . . . . . . . . .
28M 37, §4. . . . . . . . . . . . . . . . . . . . . . . . . . . .
28M.3 19, §17; 37, §1. . . . . . . . . . . . . . . . . . . .
28M.4(1) 37, §2. . . . . . . . . . . . . . . . . . . . . . . .
28M.5 37, §3. . . . . . . . . . . . . . . . . . . . . . . . . . .
29A 119, §2. . . . . . . . . . . . . . . . . . . . . . . . . . . .
29A.1 119, §1. . . . . . . . . . . . . . . . . . . . . . . . . .
29A.12 119, §3. . . . . . . . . . . . . . . . . . . . . . . . .
29B.82 3, §17. . . . . . . . . . . . . . . . . . . . . . . . . .
29C.5 119, §4. . . . . . . . . . . . . . . . . . . . . . . . . .
29C.8(3g) 119, §5. . . . . . . . . . . . . . . . . . . . . .
29C.20[1a(5)] 89, §1. . . . . . . . . . . . . . . . . . .
34A.7(2b) 140, §1. . . . . . . . . . . . . . . . . . . . . .
34A.7A[1c(1)] 140, §2. . . . . . . . . . . . . . . . . .
35 115, §5, 40. . . . . . . . . . . . . . . . . . . . . . . . . .
35.1(1) 115, §2, 40. . . . . . . . . . . . . . . . . . . . . .
35.1(2b) 115, §4, 40. . . . . . . . . . . . . . . . . . . . .
35.1[2b(1, 2)] 115, §3, 40. . . . . . . . . . . . . . . .
35.8 115, §6, 40. . . . . . . . . . . . . . . . . . . . . . . . .
35.9 115, §7, 40. . . . . . . . . . . . . . . . . . . . . . . . .
35.10 115, §8, 40. . . . . . . . . . . . . . . . . . . . . . .
35A 115, §12, 13, 40. . . . . . . . . . . . . . . . . . . .
35A.1 115, §9, 40. . . . . . . . . . . . . . . . . . . . . . .
35A.3(2, 3) 115, §10, 40. . . . . . . . . . . . . . . . .
35A.3(5 – 12, 14) 115, §11, 40. . . . . . . . . . . .
35A.8(1, 3) 115, §14, 40. . . . . . . . . . . . . . . . .
35A.9(1, 2) 115, §15, 40. . . . . . . . . . . . . . . . .
35B.5 115, §16, 40. . . . . . . . . . . . . . . . . . . . . .
35B.6(1b) 115, §17, 40. . . . . . . . . . . . . . . . . .
35B.11 115, §18, 40. . . . . . . . . . . . . . . . . . . . .
35B.19 115, §19, 40. . . . . . . . . . . . . . . . . . . . .
35D 175, §57. . . . . . . . . . . . . . . . . . . . . . . . . . .
36.1 115, §21, 40. . . . . . . . . . . . . . . . . . . . . . . .
36.1(3) 115, §20, 40. . . . . . . . . . . . . . . . . . . . .
36.2 115, §22, 40. . . . . . . . . . . . . . . . . . . . . . . .
36.3 115, §23, 40. . . . . . . . . . . . . . . . . . . . . . . .
36.4 115, §24, 40. . . . . . . . . . . . . . . . . . . . . . . .
36.6 115, §25, 40. . . . . . . . . . . . . . . . . . . . . . . .
36.7 115, §26, 40. . . . . . . . . . . . . . . . . . . . . . . .
39.21 152, §1. . . . . . . . . . . . . . . . . . . . . . . . . .
39.22(1) 152, §2. . . . . . . . . . . . . . . . . . . . . . . .
39.22(2) 152, §3. . . . . . . . . . . . . . . . . . . . . . . .
43.21 152, §10. . . . . . . . . . . . . . . . . . . . . . . . .
43.26 152, §4. . . . . . . . . . . . . . . . . . . . . . . . . .
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43.53 152, §5. . . . . . . . . . . . . . . . . . . . . . . . . .
43.67 152, §6. . . . . . . . . . . . . . . . . . . . . . . . . .
48A.11(8) 19, §18. . . . . . . . . . . . . . . . . . . . . .
48A.25A 19, §19. . . . . . . . . . . . . . . . . . . . . . .
48A.38(1f) 19, §20. . . . . . . . . . . . . . . . . . . . .
49.30(1) 152, §7. . . . . . . . . . . . . . . . . . . . . . . .
49.30(2a) 152, §8. . . . . . . . . . . . . . . . . . . . . . .
49.37(3) 152, §9. . . . . . . . . . . . . . . . . . . . . . . .
50.20 19, §21. . . . . . . . . . . . . . . . . . . . . . . . . .
50.22 19, §22. . . . . . . . . . . . . . . . . . . . . . . . . .
53.10 72, §1. . . . . . . . . . . . . . . . . . . . . . . . . . .
53.11(4) 72, §2. . . . . . . . . . . . . . . . . . . . . . . . .
53.23(5, 6) 19, §23. . . . . . . . . . . . . . . . . . . . .
53.24 19, §24. . . . . . . . . . . . . . . . . . . . . . . . . .
53.31 19, §25. . . . . . . . . . . . . . . . . . . . . . . . . .
68A.102(9) 72, §3. . . . . . . . . . . . . . . . . . . . . .
68A.102(12) 72, §4. . . . . . . . . . . . . . . . . . . . .
68A.203(2) 72, §5. . . . . . . . . . . . . . . . . . . . . .
68A.304 72, §7. . . . . . . . . . . . . . . . . . . . . . . . .
68A.304(1d) 72, §6. . . . . . . . . . . . . . . . . . . . .
68A.402(6a, b) 72, §8. . . . . . . . . . . . . . . . . . .
68A.402(7a, b) 72, §9. . . . . . . . . . . . . . . . . . .
68A.402(8) 72, §10. . . . . . . . . . . . . . . . . . . . .
68A.402(10) 72, §11. . . . . . . . . . . . . . . . . . . .
68A.402B(2b) 72, §12. . . . . . . . . . . . . . . . . .
68A.404(1) 72, §13. . . . . . . . . . . . . . . . . . . . .
68A.404(2) 72, §14. . . . . . . . . . . . . . . . . . . . .
68A.404(3) 72, §15. . . . . . . . . . . . . . . . . . . . .
68A.405(2b) 72, §16. . . . . . . . . . . . . . . . . . . .
68A.406(1f) 72, §17. . . . . . . . . . . . . . . . . . . .
68A.406(2) 72, §18. . . . . . . . . . . . . . . . . . . . .
68A.406(3) 3, §18; 72, §19. . . . . . . . . . . . . . .
68A.503(4a) 3, §19. . . . . . . . . . . . . . . . . . . . .
68A.503(4c) 72, §20. . . . . . . . . . . . . . . . . . . .
68B.1 76, §1. . . . . . . . . . . . . . . . . . . . . . . . . . .
68B.2(1, 2) 76, §2. . . . . . . . . . . . . . . . . . . . . .
68B.4 76, §3. . . . . . . . . . . . . . . . . . . . . . . . . . .
68B.4B 76, §4. . . . . . . . . . . . . . . . . . . . . . . . . .
68B.22(4r) 76, §5. . . . . . . . . . . . . . . . . . . . . .
68B.32A(3, 5, 11, 12) 76, §6. . . . . . . . . . . . .
70A 75, §1. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
73A.1(2) 179, §148. . . . . . . . . . . . . . . . . . . . .
76.16 3, §20. . . . . . . . . . . . . . . . . . . . . . . . . . .
76.16A 3, §21. . . . . . . . . . . . . . . . . . . . . . . . . .
80 35, §1. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
80.4 35, §32. . . . . . . . . . . . . . . . . . . . . . . . . . . .
80.5 35, §32. . . . . . . . . . . . . . . . . . . . . . . . . . . .
80.6 35, §2. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
80.8 35, §3. . . . . . . . . . . . . . . . . . . . . . . . . . . . .

80.9 35, §4, 8. . . . . . . . . . . . . . . . . . . . . . . . . . .
80.9(1) 35, §6. . . . . . . . . . . . . . . . . . . . . . . . . .
80.9(1b) 35, §5. . . . . . . . . . . . . . . . . . . . . . . . .
80.9(4) 35, §7. . . . . . . . . . . . . . . . . . . . . . . . . .
80.10 35, §32. . . . . . . . . . . . . . . . . . . . . . . . . .
80.11 35, §9. . . . . . . . . . . . . . . . . . . . . . . . . . .
80.12 35, §32. . . . . . . . . . . . . . . . . . . . . . . . . .
80.13 35, §10. . . . . . . . . . . . . . . . . . . . . . . . . .
80.15 35, §11. . . . . . . . . . . . . . . . . . . . . . . . . .
80.16 35, §32. . . . . . . . . . . . . . . . . . . . . . . . . .
80.17 35, §12. . . . . . . . . . . . . . . . . . . . . . . . . .
80.18 35, §13. . . . . . . . . . . . . . . . . . . . . . . . . .
80.19 35, §14. . . . . . . . . . . . . . . . . . . . . . . . . .
80.20 35, §15. . . . . . . . . . . . . . . . . . . . . . . . . .
80.23 35, §16. . . . . . . . . . . . . . . . . . . . . . . . . .
80.24 35, §17. . . . . . . . . . . . . . . . . . . . . . . . . .
80.25 35, §32. . . . . . . . . . . . . . . . . . . . . . . . . .
80.27 35, §32. . . . . . . . . . . . . . . . . . . . . . . . . .
80.30 35, §32. . . . . . . . . . . . . . . . . . . . . . . . . .
80.33 35, §18. . . . . . . . . . . . . . . . . . . . . . . . . .
80.34 35, §19. . . . . . . . . . . . . . . . . . . . . . . . . .
80.35 35, §32. . . . . . . . . . . . . . . . . . . . . . . . . .
80.36 35, §20. . . . . . . . . . . . . . . . . . . . . . . . . .
80.39(1) 35, §21. . . . . . . . . . . . . . . . . . . . . . . .
84A.6(2) 175, §58. . . . . . . . . . . . . . . . . . . . . .
85.27(7) 168, §9, 23. . . . . . . . . . . . . . . . . . . . .
85.34(2) 19, §26. . . . . . . . . . . . . . . . . . . . . . . .
85.35 168, §10, 23. . . . . . . . . . . . . . . . . . . . . .
85.38(2) 168, §11, 23. . . . . . . . . . . . . . . . . . . .
85.71 168, §12, 23. . . . . . . . . . . . . . . . . . . . . .
86 168, §14, 23. . . . . . . . . . . . . . . . . . . . . . . . .
86.24(4) 168, §13, 23. . . . . . . . . . . . . . . . . . . .
87.11 168, §15, 23. . . . . . . . . . . . . . . . . . . . . .
87.14A 168, §16, 23. . . . . . . . . . . . . . . . . . . . .
87.16 168, §22, 23. . . . . . . . . . . . . . . . . . . . . .
87.17 168, §22, 23. . . . . . . . . . . . . . . . . . . . . .
87.19 168, §17, 23. . . . . . . . . . . . . . . . . . . . . .
87.20 168, §18, 23. . . . . . . . . . . . . . . . . . . . . .
89.4(1h) 47, §1. . . . . . . . . . . . . . . . . . . . . . . . .
91A.3(3) 168, §19, 23. . . . . . . . . . . . . . . . . . .
91A.6 168, §21, 23. . . . . . . . . . . . . . . . . . . . . .
91A.6(3) 168, §20, 23. . . . . . . . . . . . . . . . . . .
96 170, §20. . . . . . . . . . . . . . . . . . . . . . . . . . . .
96.7(2b) 98, §1. . . . . . . . . . . . . . . . . . . . . . . . .
96.16 98, §2. . . . . . . . . . . . . . . . . . . . . . . . . . .
97.51(1b, c) 19, §27. . . . . . . . . . . . . . . . . . . .
97.51(2 – 4, 6) 19, §28. . . . . . . . . . . . . . . . . .
97.51(4, 6) 179, §111. . . . . . . . . . . . . . . . . . .
97A.1(13) 35, §22. . . . . . . . . . . . . . . . . . . . . .
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97A.3(1) 35, §23. . . . . . . . . . . . . . . . . . . . . . .
97B.1A[8b(5)] 179, §112. . . . . . . . . . . . . . . .
97B.1A(11b) 3, §22. . . . . . . . . . . . . . . . . . . . .
97B.42B(1c) 35, §24. . . . . . . . . . . . . . . . . . . .
97B.49C(1c) 19, §29. . . . . . . . . . . . . . . . . . . .
97B.52A(1c) 167, §29, 66. . . . . . . . . . . . . . . .
97C.2(4) 3, §23. . . . . . . . . . . . . . . . . . . . . . . .
99B 106, §8. . . . . . . . . . . . . . . . . . . . . . . . . . . .
99B.5(1e, g) 106, §1. . . . . . . . . . . . . . . . . . . .
99B.5(3) 106, §2. . . . . . . . . . . . . . . . . . . . . . .
99B.5(3a) 106, §3. . . . . . . . . . . . . . . . . . . . . .
99B.5(4) 106, §4. . . . . . . . . . . . . . . . . . . . . . .
99B.7(1d) 106, §5, 11. . . . . . . . . . . . . . . . . . .
99B.7(3a) 19, §30. . . . . . . . . . . . . . . . . . . . . .
99B.8(1) 106, §6. . . . . . . . . . . . . . . . . . . . . . .
99B.10 106, §7. . . . . . . . . . . . . . . . . . . . . . . . .
99B.11 106, §9. . . . . . . . . . . . . . . . . . . . . . . . .
99B.14 106, §10. . . . . . . . . . . . . . . . . . . . . . . .
99D.2(9) 3, §24. . . . . . . . . . . . . . . . . . . . . . . .
99D.5(4) 177, §15. . . . . . . . . . . . . . . . . . . . . .
99D.11(3) 3, §25. . . . . . . . . . . . . . . . . . . . . . .
99D.13(2) 179, §113. . . . . . . . . . . . . . . . . . . .
99D.13(3) 179, §114. . . . . . . . . . . . . . . . . . . .
99D.13(3c) 3, §26. . . . . . . . . . . . . . . . . . . . . .
99D.20 3, §27. . . . . . . . . . . . . . . . . . . . . . . . . .
99D.22 172, §20. . . . . . . . . . . . . . . . . . . . . . . .
99D.22(3d) 172, §19. . . . . . . . . . . . . . . . . . . .
99D.24(3) 19, §31. . . . . . . . . . . . . . . . . . . . . .
99F.4C(2) 3, §28. . . . . . . . . . . . . . . . . . . . . . .
99F.10(4) 48, §1. . . . . . . . . . . . . . . . . . . . . . .
100B.13(1, 4) 35, §25. . . . . . . . . . . . . . . . . . .
100C.9 35, §26. . . . . . . . . . . . . . . . . . . . . . . . .
100C.10(1) 35, §27. . . . . . . . . . . . . . . . . . . . .
101.28 19, §125. . . . . . . . . . . . . . . . . . . . . . . .
123.3(12A) 13, §1. . . . . . . . . . . . . . . . . . . . . .
123.14 35, §28. . . . . . . . . . . . . . . . . . . . . . . . .
123.32(4) 13, §2. . . . . . . . . . . . . . . . . . . . . . . .
123.47(3) 105, §1. . . . . . . . . . . . . . . . . . . . . . .
123.53(3) 179, §144, 146. . . . . . . . . . . . . . . . .
123.183(3a) 113, §1. . . . . . . . . . . . . . . . . . . .
124 15, §2, 14. . . . . . . . . . . . . . . . . . . . . . . . . .
124.212(4) 15, §1, 14; 179, §56. . . . . . . . . .
124.308(2) 3, §29. . . . . . . . . . . . . . . . . . . . . .
124.510 35, §29. . . . . . . . . . . . . . . . . . . . . . . .
125.2 175, §59. . . . . . . . . . . . . . . . . . . . . . . . .
125.2(6) 175, §60. . . . . . . . . . . . . . . . . . . . . . .
125.3 175, §61. . . . . . . . . . . . . . . . . . . . . . . . .
125.4 – 125.6 175, §128. . . . . . . . . . . . . . . . .
125.7 175, §62. . . . . . . . . . . . . . . . . . . . . . . . .

125.9(1) 175, §63. . . . . . . . . . . . . . . . . . . . . . .
125.10(1, 11) 175, §64. . . . . . . . . . . . . . . . . .
125.12(1) 175, §65. . . . . . . . . . . . . . . . . . . . . .
125.13(2a, b, i, j) 175, §66. . . . . . . . . . . . . . .
125.14 175, §67. . . . . . . . . . . . . . . . . . . . . . . .
125.15A(1b) 175, §68. . . . . . . . . . . . . . . . . . .
125.16 175, §69. . . . . . . . . . . . . . . . . . . . . . . .
125.17 175, §70. . . . . . . . . . . . . . . . . . . . . . . .
125.18 175, §71. . . . . . . . . . . . . . . . . . . . . . . .
125.19 175, §72. . . . . . . . . . . . . . . . . . . . . . . .
125.21 175, §73. . . . . . . . . . . . . . . . . . . . . . . .
125.43A 175, §74. . . . . . . . . . . . . . . . . . . . . . .
125.58(1) 175, §75. . . . . . . . . . . . . . . . . . . . . .
126 15, §4, 14. . . . . . . . . . . . . . . . . . . . . . . . . .
126.23A 15, §3, 14; 179, §115 – 117. . . . . .
135 115, §27, 40; 167, §43, 66; 175, §76. . .
135.11 89, §3. . . . . . . . . . . . . . . . . . . . . . . . . .
135.11(16) 89, §2. . . . . . . . . . . . . . . . . . . . . .
135.22A(7) 89, §4. . . . . . . . . . . . . . . . . . . . . .
135.24(1) 118, §1, 6. . . . . . . . . . . . . . . . . . . . .
135.24(2a, c, d) 118, §2, 6. . . . . . . . . . . . . . .
135.24(3b) 118, §3, 6. . . . . . . . . . . . . . . . . . .
135.24(4) 118, §4, 6. . . . . . . . . . . . . . . . . . . . .
135.24(5, 6) 118, §5, 6. . . . . . . . . . . . . . . . . .
135.31 3, §30. . . . . . . . . . . . . . . . . . . . . . . . . .
135.43(3) 6, §2; 179, §118. . . . . . . . . . . . . . .
135.43(3d) 6, §1. . . . . . . . . . . . . . . . . . . . . . . .
135.43(4) 6, §3. . . . . . . . . . . . . . . . . . . . . . . . . .
135.45 – 135.48 89, §39. . . . . . . . . . . . . . . . .
135.107(1) 89, §5. . . . . . . . . . . . . . . . . . . . . .
135.140(5) 89, §6. . . . . . . . . . . . . . . . . . . . . .
135.140(6) 89, §7. . . . . . . . . . . . . . . . . . . . . .
135.141(1) 89, §8. . . . . . . . . . . . . . . . . . . . . .
135.143 89, §9. . . . . . . . . . . . . . . . . . . . . . . . .
135.144(11) 19, §32. . . . . . . . . . . . . . . . . . . .
135.146(1) 3, §31. . . . . . . . . . . . . . . . . . . . . .
135.150(2) 175, §77. . . . . . . . . . . . . . . . . . . .
135B.31 167, §44, 66. . . . . . . . . . . . . . . . . . . .
135C.5 126, §1. . . . . . . . . . . . . . . . . . . . . . . . .
135C.31A 115, §28, 40. . . . . . . . . . . . . . . . . .
135C.37 45, §1. . . . . . . . . . . . . . . . . . . . . . . . .
135H.6 117, §1. . . . . . . . . . . . . . . . . . . . . . . . .
135J.1 3, §32. . . . . . . . . . . . . . . . . . . . . . . . . .
135J.2 3, §33. . . . . . . . . . . . . . . . . . . . . . . . . .
135J.5 3, §34. . . . . . . . . . . . . . . . . . . . . . . . . .
135J.7 3, §35. . . . . . . . . . . . . . . . . . . . . . . . . .
136.1 175, §78. . . . . . . . . . . . . . . . . . . . . . . . .
136.3 175, §80. . . . . . . . . . . . . . . . . . . . . . . . .
136.3(7) 175, §79. . . . . . . . . . . . . . . . . . . . . . .
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136A.5(3) 19, §33. . . . . . . . . . . . . . . . . . . . . .
136C.10(1) 175, §81. . . . . . . . . . . . . . . . . . . .
139A 89, §10. . . . . . . . . . . . . . . . . . . . . . . . . . .
142A.4 179, §57. . . . . . . . . . . . . . . . . . . . . . . .
142A.11 89, §39. . . . . . . . . . . . . . . . . . . . . . . .
142C.15(4a) 89, §11. . . . . . . . . . . . . . . . . . . .
144 174, §19; 175, §83. . . . . . . . . . . . . . . . . .
144.13A(3) 167, §45, 66. . . . . . . . . . . . . . . . .
144.13A(4a) 175, §82, 129. . . . . . . . . . . . . . .
144.23(1) 89, §12. . . . . . . . . . . . . . . . . . . . . . .
144.40 89, §13. . . . . . . . . . . . . . . . . . . . . . . . .
147 10, §1; 175, §84. . . . . . . . . . . . . . . . . . . .
147.2 53, §1, 11. . . . . . . . . . . . . . . . . . . . . . . .
147.5 53, §2, 11. . . . . . . . . . . . . . . . . . . . . . . .
147.7 53, §3, 11. . . . . . . . . . . . . . . . . . . . . . . .
147.14(3) 3, §36. . . . . . . . . . . . . . . . . . . . . . . .
147.80 175, §85. . . . . . . . . . . . . . . . . . . . . . . .
147.82 175, §86. . . . . . . . . . . . . . . . . . . . . . . .
147.94 175, §87. . . . . . . . . . . . . . . . . . . . . . . .
147.102 175, §88. . . . . . . . . . . . . . . . . . . . . . .
147.152 3, §38. . . . . . . . . . . . . . . . . . . . . . . . .
147.152(2) 3, §37. . . . . . . . . . . . . . . . . . . . . .
148.12 89, §14. . . . . . . . . . . . . . . . . . . . . . . . .
152.6 53, §4, 11. . . . . . . . . . . . . . . . . . . . . . . .
152.7 53, §5, 11. . . . . . . . . . . . . . . . . . . . . . . .
152.8(1, 2) 53, §6, 11. . . . . . . . . . . . . . . . . . .
152.10[2d(2)] 53, §7, 11. . . . . . . . . . . . . . . . .
152B.5 89, §15. . . . . . . . . . . . . . . . . . . . . . . . .
152B.14 89, §16. . . . . . . . . . . . . . . . . . . . . . . .
152E 53, §9, 11. . . . . . . . . . . . . . . . . . . . . . . . .
152E.2 53, §8, 11. . . . . . . . . . . . . . . . . . . . . . .
153.39(2) 28, §1. . . . . . . . . . . . . . . . . . . . . . . .
153.39(3) 28, §2. . . . . . . . . . . . . . . . . . . . . . . .
154A.22 175, §89. . . . . . . . . . . . . . . . . . . . . . .
154D.2(1b) 89, §17. . . . . . . . . . . . . . . . . . . . .
154D.2(2b) 89, §18. . . . . . . . . . . . . . . . . . . . .
155.6 175, §90. . . . . . . . . . . . . . . . . . . . . . . . .
155A 179, §188, 189. . . . . . . . . . . . . . . . . . . . .
155A.3 179, §173, 174. . . . . . . . . . . . . . . . . . .
155A.3(11) 179, §172. . . . . . . . . . . . . . . . . . .
155A.3(33b) 179, §175. . . . . . . . . . . . . . . . . .
155A.3(35) 179, §176. . . . . . . . . . . . . . . . . . .
155A.3(38) 179, §177. . . . . . . . . . . . . . . . . . .
155A.4(2a) 179, §178. . . . . . . . . . . . . . . . . . .
155A.13(6) 179, §179. . . . . . . . . . . . . . . . . . .
155A.17(2) 179, §180. . . . . . . . . . . . . . . . . . .
155A.17(3) 179, §181. . . . . . . . . . . . . . . . . . .
155A.19 179, §183. . . . . . . . . . . . . . . . . . . . . .
155A.19(1f) 179, §182. . . . . . . . . . . . . . . . . .

155A.20(1) 179, §184. . . . . . . . . . . . . . . . . . .
155A.21 179, §185. . . . . . . . . . . . . . . . . . . . . .
155A.23 179, §186. . . . . . . . . . . . . . . . . . . . . .
155A.24 179, §187. . . . . . . . . . . . . . . . . . . . . .
156.4(4) 89, §19. . . . . . . . . . . . . . . . . . . . . . . .
157.1 89, §22. . . . . . . . . . . . . . . . . . . . . . . . . .
157.1(12c) 89, §20. . . . . . . . . . . . . . . . . . . . . .
157.1(14) 89, §21. . . . . . . . . . . . . . . . . . . . . . .
157.2 89, §23. . . . . . . . . . . . . . . . . . . . . . . . . .
157.3(1) 89, §24. . . . . . . . . . . . . . . . . . . . . . . .
157.3A 3, §39. . . . . . . . . . . . . . . . . . . . . . . . . .
157.3A(1a) 89, §25. . . . . . . . . . . . . . . . . . . . .
157.3A(2a) 89, §26. . . . . . . . . . . . . . . . . . . . .
157.3A(3) 89, §27. . . . . . . . . . . . . . . . . . . . . .
157.3A(4) 89, §28. . . . . . . . . . . . . . . . . . . . . .
157.4 89, §29. . . . . . . . . . . . . . . . . . . . . . . . . .
157.5(1) 89, §30. . . . . . . . . . . . . . . . . . . . . . . .
157.5(2) 89, §31. . . . . . . . . . . . . . . . . . . . . . . .
157.12A 89, §32. . . . . . . . . . . . . . . . . . . . . . . .
157.13(1) 89, §33. . . . . . . . . . . . . . . . . . . . . . .
158.2 174, §20. . . . . . . . . . . . . . . . . . . . . . . . .
161A.20 116, §1. . . . . . . . . . . . . . . . . . . . . . . .
161A.33 116, §2. . . . . . . . . . . . . . . . . . . . . . . .
161A.34 116, §3. . . . . . . . . . . . . . . . . . . . . . . .
161A.80(2a, b) 178, §17. . . . . . . . . . . . . . . . .
162.2(6) 3, §40. . . . . . . . . . . . . . . . . . . . . . . . .
163 151, §2. . . . . . . . . . . . . . . . . . . . . . . . . . . .
163.3 151, §1. . . . . . . . . . . . . . . . . . . . . . . . . .
163.13 19, §125. . . . . . . . . . . . . . . . . . . . . . . .
163.22 19, §125. . . . . . . . . . . . . . . . . . . . . . . .
165B.5(4d) 3, §41. . . . . . . . . . . . . . . . . . . . . .
166.1(3) 19, §34. . . . . . . . . . . . . . . . . . . . . . . .
167.4(3) 3, §42. . . . . . . . . . . . . . . . . . . . . . . . .
167.15(2) 3, §43. . . . . . . . . . . . . . . . . . . . . . . .
169.5(7) 159, §1. . . . . . . . . . . . . . . . . . . . . . . .
170 139, §2; 172, §21 – 23. . . . . . . . . . . . . . .
170.1(4) 139, §1. . . . . . . . . . . . . . . . . . . . . . . .
173.14B(2, 7) 3, §44. . . . . . . . . . . . . . . . . . . .
174.15 19, §35. . . . . . . . . . . . . . . . . . . . . . . . .
175.17(1, 7) 3, §45. . . . . . . . . . . . . . . . . . . . .
175A.3(1a) 113, §2. . . . . . . . . . . . . . . . . . . . .
175A.3(2) 113, §3. . . . . . . . . . . . . . . . . . . . . .
181.17 3, §46. . . . . . . . . . . . . . . . . . . . . . . . . .
181.18 3, §47. . . . . . . . . . . . . . . . . . . . . . . . . .
184 43, §4, 5. . . . . . . . . . . . . . . . . . . . . . . . . . .
184.1(4) 43, §1. . . . . . . . . . . . . . . . . . . . . . . . .
184.3 43, §2. . . . . . . . . . . . . . . . . . . . . . . . . . .
184.9 43, §3. . . . . . . . . . . . . . . . . . . . . . . . . . .
184.10 43, §6. . . . . . . . . . . . . . . . . . . . . . . . . .
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184.10(6) 43, §7. . . . . . . . . . . . . . . . . . . . . . . .
184.10(7) 43, §8. . . . . . . . . . . . . . . . . . . . . . . .
184.14 43, §9. . . . . . . . . . . . . . . . . . . . . . . . . .
185 82, §4, 5, 26. . . . . . . . . . . . . . . . . . . . . . . .
185.1 82, §2. . . . . . . . . . . . . . . . . . . . . . . . . . .
185.1(1) 82, §1. . . . . . . . . . . . . . . . . . . . . . . . .
185.1(2) 82, §3. . . . . . . . . . . . . . . . . . . . . . . . .
185.1(8) 82, §1. . . . . . . . . . . . . . . . . . . . . . . . .
185.1(9, 10, 12) 82, §3. . . . . . . . . . . . . . . . . .
185.3 82, §6. . . . . . . . . . . . . . . . . . . . . . . . . . .
185.5 82, §7. . . . . . . . . . . . . . . . . . . . . . . . . . .
185.6 82, §8. . . . . . . . . . . . . . . . . . . . . . . . . . .
185.7 82, §9. . . . . . . . . . . . . . . . . . . . . . . . . . .
185.8 82, §10. . . . . . . . . . . . . . . . . . . . . . . . . .
185.9 82, §11. . . . . . . . . . . . . . . . . . . . . . . . . .
185.10 82, §28. . . . . . . . . . . . . . . . . . . . . . . . .
185.11(1) 82, §12. . . . . . . . . . . . . . . . . . . . . . .
185.13 82, §13, 15. . . . . . . . . . . . . . . . . . . . . .
185.13(2, 4) 82, §14. . . . . . . . . . . . . . . . . . . .
185.14 82, §16. . . . . . . . . . . . . . . . . . . . . . . . .
185.20 82, §17. . . . . . . . . . . . . . . . . . . . . . . . .
185.21 82, §18. . . . . . . . . . . . . . . . . . . . . . . . .
185.22 82, §19. . . . . . . . . . . . . . . . . . . . . . . . .
185.23 82, §20. . . . . . . . . . . . . . . . . . . . . . . . .
185.24 82, §21. . . . . . . . . . . . . . . . . . . . . . . . .
185.25A 82, §28. . . . . . . . . . . . . . . . . . . . . . . .
185.26 82, §22. . . . . . . . . . . . . . . . . . . . . . . . .
185.27 82, §23. . . . . . . . . . . . . . . . . . . . . . . . .
185.29 82, §24. . . . . . . . . . . . . . . . . . . . . . . . .
185.34 82, §25. . . . . . . . . . . . . . . . . . . . . . . . .
185A 82, §27. . . . . . . . . . . . . . . . . . . . . . . . . . .
199 21, §3. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
199.1 21, §2. . . . . . . . . . . . . . . . . . . . . . . . . . .
200 73, §2. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
200.3 73, §1. . . . . . . . . . . . . . . . . . . . . . . . . . .
200.18(2) 73, §3. . . . . . . . . . . . . . . . . . . . . . . .
203.1(10i) 135, §106. . . . . . . . . . . . . . . . . . . .
214A.6 159, §2. . . . . . . . . . . . . . . . . . . . . . . . .
216.15(3a) 23, §1. . . . . . . . . . . . . . . . . . . . . .
216.15(3c) 23, §2. . . . . . . . . . . . . . . . . . . . . . .
216.15(10) 23, §3. . . . . . . . . . . . . . . . . . . . . .
216.15B(2) 68, §3. . . . . . . . . . . . . . . . . . . . . .
216.17(1) 23, §4. . . . . . . . . . . . . . . . . . . . . . . .
216A.156 3, §48. . . . . . . . . . . . . . . . . . . . . . . .
216E.7 3, §49. . . . . . . . . . . . . . . . . . . . . . . . . .
217 175, §92. . . . . . . . . . . . . . . . . . . . . . . . . . .
217.3(4) 120, §1. . . . . . . . . . . . . . . . . . . . . . . .
217.13(1) 175, §91. . . . . . . . . . . . . . . . . . . . . .
217.41(1) 3, §50. . . . . . . . . . . . . . . . . . . . . . . .

218 175, §93. . . . . . . . . . . . . . . . . . . . . . . . . . .
218.28 3, §51. . . . . . . . . . . . . . . . . . . . . . . . . .
218.78(1) 167, §30, 66. . . . . . . . . . . . . . . . . . .
222 175, §94. . . . . . . . . . . . . . . . . . . . . . . . . . .
225C.42(2c) 19, §36. . . . . . . . . . . . . . . . . . . .
226 175, §95, 96. . . . . . . . . . . . . . . . . . . . . . . .
226.19 175, §97. . . . . . . . . . . . . . . . . . . . . . . .
227.4 175, §98. . . . . . . . . . . . . . . . . . . . . . . . .
229.36 3, §52. . . . . . . . . . . . . . . . . . . . . . . . . .
229A.7 158, §11, 19. . . . . . . . . . . . . . . . . . . . .
229A.12 175, §99. . . . . . . . . . . . . . . . . . . . . . .
230.20(2a) 167, §31, 66. . . . . . . . . . . . . . . . .
230.20(5, 6) 167, §32, 66. . . . . . . . . . . . . . . .
231 175, §100. . . . . . . . . . . . . . . . . . . . . . . . . .
231.3(4) 45, §2. . . . . . . . . . . . . . . . . . . . . . . . .
231.4 45, §3. . . . . . . . . . . . . . . . . . . . . . . . . . .
231.14 45, §4. . . . . . . . . . . . . . . . . . . . . . . . . .
231.14(7) 45, §5. . . . . . . . . . . . . . . . . . . . . . . .
231.23(3) 45, §6. . . . . . . . . . . . . . . . . . . . . . . .
231.23A(1) 45, §7. . . . . . . . . . . . . . . . . . . . . .
231.23A(3) 42, §5. . . . . . . . . . . . . . . . . . . . . .
231.33(4, 8, 11) 45, §8. . . . . . . . . . . . . . . . . .
231.33(17) 45, §9. . . . . . . . . . . . . . . . . . . . . .
231.42 45, §10. . . . . . . . . . . . . . . . . . . . . . . . .
231.43(3) 45, §11. . . . . . . . . . . . . . . . . . . . . . .
231.44(2, 4) 45, §12. . . . . . . . . . . . . . . . . . . .
231.51 45, §13. . . . . . . . . . . . . . . . . . . . . . . . .
231.55 42, §6. . . . . . . . . . . . . . . . . . . . . . . . . .
231.56 45, §14. . . . . . . . . . . . . . . . . . . . . . . . .
231.58(4b, d, f, i) 45, §15. . . . . . . . . . . . . . .
231B 62, §2, 5 – 21. . . . . . . . . . . . . . . . . . . . . .
231B.1 62, §1. . . . . . . . . . . . . . . . . . . . . . . . . .
231B.2 62, §3. . . . . . . . . . . . . . . . . . . . . . . . . .
231B.4 62, §4. . . . . . . . . . . . . . . . . . . . . . . . . .
231C 60, §18, 21. . . . . . . . . . . . . . . . . . . . . . . .
231C.1(1) 60, §1, 21. . . . . . . . . . . . . . . . . . . .
231C.1(2b, c) 60, §2, 21. . . . . . . . . . . . . . . . .
231C.2(2, 5) 60, §3, 21. . . . . . . . . . . . . . . . . .
231C.2(7) 60, §4, 21. . . . . . . . . . . . . . . . . . . .
231C.2(9) 60, §3, 21; 179, §121. . . . . . . . . .
231C.2(13) 60, §5, 21. . . . . . . . . . . . . . . . . . .
231C.3 60, §10, 21. . . . . . . . . . . . . . . . . . . . . .
231C.3(1) 60, §6, 21. . . . . . . . . . . . . . . . . . . .
231C.3(1b) 60, §7, 21. . . . . . . . . . . . . . . . . . .
231C.3(2) 60, §8, 21. . . . . . . . . . . . . . . . . . . .
231C.3(7) 60, §9, 21. . . . . . . . . . . . . . . . . . . .
231C.5 60, §11, 21. . . . . . . . . . . . . . . . . . . . . .
231C.6(1) 60, §12, 21. . . . . . . . . . . . . . . . . . .
231C.8 60, §13, 21. . . . . . . . . . . . . . . . . . . . . .
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231C.9 60, §14, 21. . . . . . . . . . . . . . . . . . . . . .
231C.10(1) 60, §15, 21. . . . . . . . . . . . . . . . . .
231C.14 60, §16, 21. . . . . . . . . . . . . . . . . . . . .
231C.15 60, §17, 21. . . . . . . . . . . . . . . . . . . . .
231C.17(1, 3) 60, §19, 21. . . . . . . . . . . . . . . .
231C.18(2) 60, §20, 21. . . . . . . . . . . . . . . . . .
231D 61, §9, 13, 15 – 17. . . . . . . . . . . . . . . .
231D.1 61, §1, 17. . . . . . . . . . . . . . . . . . . . . . .
231D.2 61, §2, 17. . . . . . . . . . . . . . . . . . . . . . .
231D.3 61, §4, 17. . . . . . . . . . . . . . . . . . . . . . .
231D.3(2, 4, 5) 61, §3, 17. . . . . . . . . . . . . . . .
231D.4(2b) 61, §5, 17. . . . . . . . . . . . . . . . . . .
231D.5(1) 61, §6, 17. . . . . . . . . . . . . . . . . . . .
231D.6(3) 61, §7, 17. . . . . . . . . . . . . . . . . . . .
231D.9(1) 61, §8, 17. . . . . . . . . . . . . . . . . . . .
231D.10 61, §10, 17. . . . . . . . . . . . . . . . . . . . .
231D.11 61, §11, 17. . . . . . . . . . . . . . . . . . . . .
231D.12 61, §12, 17. . . . . . . . . . . . . . . . . . . . .
231D.16 61, §14, 17. . . . . . . . . . . . . . . . . . . . .
232 175, §101. . . . . . . . . . . . . . . . . . . . . . . . . .
232.2(4) 124, §1. . . . . . . . . . . . . . . . . . . . . . . .
232.2(6f) 117, §2, 4. . . . . . . . . . . . . . . . . . . . .
232.13(1b) 55, §1. . . . . . . . . . . . . . . . . . . . . .
232.48(4) 124, §2. . . . . . . . . . . . . . . . . . . . . . .
232.49(1) 124, §3. . . . . . . . . . . . . . . . . . . . . . .
232.52 158, §12, 19. . . . . . . . . . . . . . . . . . . . .
232.68(2) 158, §20. . . . . . . . . . . . . . . . . . . . . .
232.69(1b) 121, §2. . . . . . . . . . . . . . . . . . . . .
232.71D(3i) 121, §3. . . . . . . . . . . . . . . . . . . .
232.97(3) 124, §4. . . . . . . . . . . . . . . . . . . . . . .
232.147(3c) 55, §2. . . . . . . . . . . . . . . . . . . . .
232.181 124, §5. . . . . . . . . . . . . . . . . . . . . . . .
232.188 95, §1. . . . . . . . . . . . . . . . . . . . . . . . .
232.190(3) 95, §2. . . . . . . . . . . . . . . . . . . . . .
233.2(2c) 89, §34. . . . . . . . . . . . . . . . . . . . . . .
233A.1 175, §102. . . . . . . . . . . . . . . . . . . . . . .
233B.1 175, §103. . . . . . . . . . . . . . . . . . . . . . .
234.7 117, §3, 4. . . . . . . . . . . . . . . . . . . . . . . .
234.12A(1) 175, §104. . . . . . . . . . . . . . . . . . .
234.39(1, 2) 69, §1. . . . . . . . . . . . . . . . . . . . .
235.7(2) 95, §3. . . . . . . . . . . . . . . . . . . . . . . . .
235A.15[2b(9)] 121, §4. . . . . . . . . . . . . . . . .
235A.15(2c) 121, §5. . . . . . . . . . . . . . . . . . . .
235A.15[2d(3)] 19, §37. . . . . . . . . . . . . . . . .
235A.15(2e) 121, §6. . . . . . . . . . . . . . . . . . . .
235A.15(3b, c) 121, §7. . . . . . . . . . . . . . . . . .
235A.15(4c) 121, §8. . . . . . . . . . . . . . . . . . . .
235A.19(2b) 121, §9. . . . . . . . . . . . . . . . . . . .
235B.6(2d) 46, §1. . . . . . . . . . . . . . . . . . . . . .

235B.6(2e) 175, §143. . . . . . . . . . . . . . . . . . .
235B.18(1, 4) 50, §1. . . . . . . . . . . . . . . . . . . .
235B.19(1) 50, §2. . . . . . . . . . . . . . . . . . . . . .
235B.19(3) 50, §3. . . . . . . . . . . . . . . . . . . . . .
235B.19(5) 50, §4. . . . . . . . . . . . . . . . . . . . . .
235B.19(6) 50, §5. . . . . . . . . . . . . . . . . . . . . .
237.21(1, 3) 55, §3. . . . . . . . . . . . . . . . . . . . .
237A.1[3k(2)] 95, §4. . . . . . . . . . . . . . . . . . .
237A.28 175, §105. . . . . . . . . . . . . . . . . . . . . .
237A.30 148, §20. . . . . . . . . . . . . . . . . . . . . . .
239B.4 175, §106. . . . . . . . . . . . . . . . . . . . . . .
239B.8(7) 121, §10. . . . . . . . . . . . . . . . . . . . .
239B.11 175, §107. . . . . . . . . . . . . . . . . . . . . .
249.1(4) 179, §122. . . . . . . . . . . . . . . . . . . . . .
249.3(4e, g) 175, §108. . . . . . . . . . . . . . . . . .
249.10 179, §123. . . . . . . . . . . . . . . . . . . . . . .
249A 120, §3; 166, §1, 13;. . . . . . . . . . . . . . . .

175, §115, 116
249A.3(11d) 38, §1. . . . . . . . . . . . . . . . . . . . .
249A.4(8) 120, §2. . . . . . . . . . . . . . . . . . . . . .
249A.4(12) 167, §46, 66. . . . . . . . . . . . . . . . .
249A.11 167, §33, 66. . . . . . . . . . . . . . . . . . . .
249A.12 175, §111. . . . . . . . . . . . . . . . . . . . . .
249A.12(6) 175, §110. . . . . . . . . . . . . . . . . . .
249A.12(6c) 175, §109. . . . . . . . . . . . . . . . . .
249A.20A(9) 3, §53. . . . . . . . . . . . . . . . . . . . .
249A.20B 167, §40, 66. . . . . . . . . . . . . . . . . .
249A.24 175, §112. . . . . . . . . . . . . . . . . . . . . .
249A.26 175, §113. . . . . . . . . . . . . . . . . . . . . .
249A.26A 175, §114. . . . . . . . . . . . . . . . . . . .
249A.34 167, §40, 66. . . . . . . . . . . . . . . . . . . .
249A.34(1h) 120, §4. . . . . . . . . . . . . . . . . . . .
249A.34[6a(7f)] 3, §54. . . . . . . . . . . . . . . . . .
249G 166, §11. . . . . . . . . . . . . . . . . . . . . . . . .
249H.4 167, §34, 66. . . . . . . . . . . . . . . . . . . . .
249I 167, §39, 66. . . . . . . . . . . . . . . . . . . . . . .
252A.3 69, §3. . . . . . . . . . . . . . . . . . . . . . . . . .
252A.3(1, 2) 69, §2. . . . . . . . . . . . . . . . . . . . .
252A.6(4) 69, §4. . . . . . . . . . . . . . . . . . . . . . .
252A.6A(1b) 69, §5. . . . . . . . . . . . . . . . . . . .
252A.6A[2a(2)] 69, §6. . . . . . . . . . . . . . . . . .
252A.6A(3) 69, §7. . . . . . . . . . . . . . . . . . . . . .
252B 112, §6, 7; 175, §120. . . . . . . . . . . . . . .
252B.4(3) 175, §118. . . . . . . . . . . . . . . . . . . .
252B.5(4) 69, §8. . . . . . . . . . . . . . . . . . . . . . .
252B.5(7) 69, §9. . . . . . . . . . . . . . . . . . . . . . .
252B.6(3) 69, §10. . . . . . . . . . . . . . . . . . . . . .
252B.9(1b) 69, §11. . . . . . . . . . . . . . . . . . . . .
252B.9[1d(2)] 112, §1. . . . . . . . . . . . . . . . . .
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252B.20 112, §5. . . . . . . . . . . . . . . . . . . . . . . .
252B.20(1a, c, d) 112, §2. . . . . . . . . . . . . . . .
252B.20(2b) 112, §3. . . . . . . . . . . . . . . . . . . .
252B.20(5) 112, §4. . . . . . . . . . . . . . . . . . . . .
252B.23(11) 175, §119. . . . . . . . . . . . . . . . . .
252C.2(2) 69, §12. . . . . . . . . . . . . . . . . . . . . .
252C.2(3) 69, §13. . . . . . . . . . . . . . . . . . . . . .
252C.3(1a) 69, §14. . . . . . . . . . . . . . . . . . . . .
252C.4(4) 69, §15. . . . . . . . . . . . . . . . . . . . . .
252C.4[7a(2)] 69, §16. . . . . . . . . . . . . . . . . .
252D.3 112, §8. . . . . . . . . . . . . . . . . . . . . . . . .
252D.10 112, §9. . . . . . . . . . . . . . . . . . . . . . . .
252D.16(1b) 112, §10. . . . . . . . . . . . . . . . . . .
252D.24(2) 112, §11. . . . . . . . . . . . . . . . . . . .
252F.3(1c, e) 69, §17. . . . . . . . . . . . . . . . . . .
252F.4(1 – 4) 69, §18. . . . . . . . . . . . . . . . . . .
252F.5(6) 69, §19. . . . . . . . . . . . . . . . . . . . . .
252H.2(2a) 69, §20. . . . . . . . . . . . . . . . . . . . .
252H.6 69, §21. . . . . . . . . . . . . . . . . . . . . . . . .
252H.8(4g) 69, §22. . . . . . . . . . . . . . . . . . . . .
252H.8(10) 69, §23. . . . . . . . . . . . . . . . . . . . .
252H.9(2) 69, §24. . . . . . . . . . . . . . . . . . . . . .
252H.10 69, §25. . . . . . . . . . . . . . . . . . . . . . . .
252H.15(3c, e) 69, §26. . . . . . . . . . . . . . . . . .
252H.18A(3) 69, §27. . . . . . . . . . . . . . . . . . .
252H.19(2c) 69, §28. . . . . . . . . . . . . . . . . . . .
252H.21(2a) 69, §29. . . . . . . . . . . . . . . . . . . .
252I.3 112, §12. . . . . . . . . . . . . . . . . . . . . . . . .
252I.5(1) 112, §13. . . . . . . . . . . . . . . . . . . . . .
252J.3 112, §14. . . . . . . . . . . . . . . . . . . . . . . .
252J.3(4, 5) 112, §15. . . . . . . . . . . . . . . . . . .
252J.4(1, 2, 6) 112, §16. . . . . . . . . . . . . . . . .
252J.6(1) 112, §17. . . . . . . . . . . . . . . . . . . . . .
255 167, §59. . . . . . . . . . . . . . . . . . . . . . . . . . .
255A 167, §59. . . . . . . . . . . . . . . . . . . . . . . . . .
256 154, §1. . . . . . . . . . . . . . . . . . . . . . . . . . . .
256.7 149, §1. . . . . . . . . . . . . . . . . . . . . . . . . .
256.7(21c) 149, §2. . . . . . . . . . . . . . . . . . . . . .
256.9 169, §18; 179, §91. . . . . . . . . . . . . . . .
256.9(48) 115, §29, 40. . . . . . . . . . . . . . . . . . .
256.11(15) 3, §55. . . . . . . . . . . . . . . . . . . . . .
256.44(1a) 169, §20. . . . . . . . . . . . . . . . . . . .
256.44[1b(2)] 169, §21. . . . . . . . . . . . . . . . . .
256.46 79, §1. . . . . . . . . . . . . . . . . . . . . . . . . .
256D.3(3) 147, §1. . . . . . . . . . . . . . . . . . . . . .
256D.5(4) 179, §26. . . . . . . . . . . . . . . . . . . . .
256D.9 147, §2, 3. . . . . . . . . . . . . . . . . . . . . . .
257.8(1) 1, §1, 2. . . . . . . . . . . . . . . . . . . . . . . .
257.11(4c) 19, §38. . . . . . . . . . . . . . . . . . . . . .

257.14(3) 179, §58, 88. . . . . . . . . . . . . . . . . . .
257.28 179, §124. . . . . . . . . . . . . . . . . . . . . . .
257.35(4) 179, §6. . . . . . . . . . . . . . . . . . . . . . .
257B.1B(1) 169, §22, 35. . . . . . . . . . . . . . . . .
257C.8(3) 3, §56. . . . . . . . . . . . . . . . . . . . . . .
260C 169, §24. . . . . . . . . . . . . . . . . . . . . . . . . .
260C.2 169, §23. . . . . . . . . . . . . . . . . . . . . . . .
260C.18A(2) 150, §36. . . . . . . . . . . . . . . . . . .
260C.18A(2b) 150, §35. . . . . . . . . . . . . . . . .
260C.18A(5) 150, §37. . . . . . . . . . . . . . . . . . .
261.2(7) 59, §1. . . . . . . . . . . . . . . . . . . . . . . . .
261.9(1b) 169, §25. . . . . . . . . . . . . . . . . . . . .
261.25(1) 169, §26. . . . . . . . . . . . . . . . . . . . . .
261.25(2) 169, §27. . . . . . . . . . . . . . . . . . . . . .
261B.11 78, §1. . . . . . . . . . . . . . . . . . . . . . . . .
262.9 144, §1. . . . . . . . . . . . . . . . . . . . . . . . . .
262.9(7) 179, §149. . . . . . . . . . . . . . . . . . . . . .
262.9(15) 179, §150. . . . . . . . . . . . . . . . . . . . .
262.10 179, §151. . . . . . . . . . . . . . . . . . . . . . .
262.33A 179, §152. . . . . . . . . . . . . . . . . . . . . .
262.34 179, §153. . . . . . . . . . . . . . . . . . . . . . .
262.57 179, §154. . . . . . . . . . . . . . . . . . . . . . .
262.64A 179, §160. . . . . . . . . . . . . . . . . . . . . .
262.67 179, §160. . . . . . . . . . . . . . . . . . . . . . .
262.78(6) 179, §155. . . . . . . . . . . . . . . . . . . . .
262A.3 179, §160. . . . . . . . . . . . . . . . . . . . . . .
262A.5 179, §156. . . . . . . . . . . . . . . . . . . . . . .
262A.6A 179, §160. . . . . . . . . . . . . . . . . . . . .
262B.1 150, §30. . . . . . . . . . . . . . . . . . . . . . . .
262B.2 150, §31. . . . . . . . . . . . . . . . . . . . . . . .
262B.3 150, §32. . . . . . . . . . . . . . . . . . . . . . . .
262B.4 150, §33. . . . . . . . . . . . . . . . . . . . . . . .
262B.5 150, §33. . . . . . . . . . . . . . . . . . . . . . . .
262B.12 150, §33. . . . . . . . . . . . . . . . . . . . . . .
263 167, §47 – 51, 66. . . . . . . . . . . . . . . . . . .
263A.11 179, §160. . . . . . . . . . . . . . . . . . . . . .
265.6 179, §160. . . . . . . . . . . . . . . . . . . . . . . .
266.32 19, §125. . . . . . . . . . . . . . . . . . . . . . . .
266.39F(2) 179, §157. . . . . . . . . . . . . . . . . . .
271.6 167, §52, 66. . . . . . . . . . . . . . . . . . . . . .
272 169, §28. . . . . . . . . . . . . . . . . . . . . . . . . . .
272C.1(6v) 3, §57. . . . . . . . . . . . . . . . . . . . . .
272C.4 89, §35. . . . . . . . . . . . . . . . . . . . . . . . .
272C.6(4) 53, §10, 11. . . . . . . . . . . . . . . . . . .
272C.9(1) 89, §36. . . . . . . . . . . . . . . . . . . . . .
275.41(2) 3, §58. . . . . . . . . . . . . . . . . . . . . . . .
279 148, §16; 149, §3; 179, §92, 97. . . . . . .
279.27 3, §59. . . . . . . . . . . . . . . . . . . . . . . . . .
280A 144, §3 – 7. . . . . . . . . . . . . . . . . . . . . . . .
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280A.1 144, §2, 7. . . . . . . . . . . . . . . . . . . . . . .
282.18(2) 179, §93. . . . . . . . . . . . . . . . . . . . . .
282.18(4a) 179, §94. . . . . . . . . . . . . . . . . . . .
282.18(5, 6) 179, §95. . . . . . . . . . . . . . . . . . .
282.18(13) 79, §2. . . . . . . . . . . . . . . . . . . . . .
284.4(1c) 169, §29. . . . . . . . . . . . . . . . . . . . . .
284.12(2, 4) 19, §39. . . . . . . . . . . . . . . . . . . .
284.13(1) 169, §33. . . . . . . . . . . . . . . . . . . . . .
284.13(1a) 169, §30. . . . . . . . . . . . . . . . . . . .
284.13(1b, c) 169, §31. . . . . . . . . . . . . . . . . .
284.13(d) 169, §30. . . . . . . . . . . . . . . . . . . . .
284.13(1e) 169, §32. . . . . . . . . . . . . . . . . . . .
284.13(i) 169, §30. . . . . . . . . . . . . . . . . . . . . .
292.4 179, §28, 29. . . . . . . . . . . . . . . . . . . . . .
299.1B 8, §1. . . . . . . . . . . . . . . . . . . . . . . . . . . .
301.1(2) 169, §34. . . . . . . . . . . . . . . . . . . . . . .
303 150, §19, 87. . . . . . . . . . . . . . . . . . . . . . . .
303.2(2k) 115, §30, 40. . . . . . . . . . . . . . . . . .
303.4(2) 80, §1. . . . . . . . . . . . . . . . . . . . . . . . .
305.8(1b) 3, §60; 35, §30; 80, §2. . . . . . . . .
306.46(2) 3, §61. . . . . . . . . . . . . . . . . . . . . . . .
306A.3 32, §1. . . . . . . . . . . . . . . . . . . . . . . . . .
307.10(5) 20, §1. . . . . . . . . . . . . . . . . . . . . . . .
307.12(5) 179, §125. . . . . . . . . . . . . . . . . . . . .
307.22 142, §1. . . . . . . . . . . . . . . . . . . . . . . . .
307.22(5) 20, §2. . . . . . . . . . . . . . . . . . . . . . . .
307A.2(11) 20, §3. . . . . . . . . . . . . . . . . . . . . .
311.18 34, §1, 26. . . . . . . . . . . . . . . . . . . . . . .
312.3(1) 142, §2. . . . . . . . . . . . . . . . . . . . . . . .
312.3B 142, §3. . . . . . . . . . . . . . . . . . . . . . . . .
312.3C 142, §4. . . . . . . . . . . . . . . . . . . . . . . . .
312.5 142, §5. . . . . . . . . . . . . . . . . . . . . . . . . .
317.6 39, §1. . . . . . . . . . . . . . . . . . . . . . . . . . .
317.16 39, §2. . . . . . . . . . . . . . . . . . . . . . . . . .
317.21(1) 34, §2, 26. . . . . . . . . . . . . . . . . . . . .
321.1 8, §2. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
321.1(61) 8, §3. . . . . . . . . . . . . . . . . . . . . . . . . .
321.1(88) 20, §4. . . . . . . . . . . . . . . . . . . . . . . .
321.9 8, §4. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
321.12(4) 8, §5. . . . . . . . . . . . . . . . . . . . . . . . . .
321.20 34, §3, 26. . . . . . . . . . . . . . . . . . . . . . .
321.23(1) 8, §6. . . . . . . . . . . . . . . . . . . . . . . . . .
321.24(1) 8, §7. . . . . . . . . . . . . . . . . . . . . . . . . .
321.24(11) 8, §8. . . . . . . . . . . . . . . . . . . . . . . .
321.34(8A) 8, §9. . . . . . . . . . . . . . . . . . . . . . . .
321.40 54, §1, 12. . . . . . . . . . . . . . . . . . . . . . .
321.42(2b) 34, §4, 26. . . . . . . . . . . . . . . . . . .
321.43 8, §10; 179, §126. . . . . . . . . . . . . . . .
321.46(1) 34, §5, 26. . . . . . . . . . . . . . . . . . . . .

321.47 34, §6, 26. . . . . . . . . . . . . . . . . . . . . . .
321.52(1, 2) 8, §11. . . . . . . . . . . . . . . . . . . . .
321.65 179, §127. . . . . . . . . . . . . . . . . . . . . . .
321.69(3) 19, §40. . . . . . . . . . . . . . . . . . . . . . .
321.69(9) 19, §41. . . . . . . . . . . . . . . . . . . . . . .
321.89 64, §1. . . . . . . . . . . . . . . . . . . . . . . . . .
321.90(2b) 179, §128. . . . . . . . . . . . . . . . . . .
321.109(2) 8, §12, 13. . . . . . . . . . . . . . . . . . .
321.126 133, §1. . . . . . . . . . . . . . . . . . . . . . . .
321.176A(3) 8, §14. . . . . . . . . . . . . . . . . . . . .
321.178(2a) 8, §15. . . . . . . . . . . . . . . . . . . . .
321.191(7) 8, §16. . . . . . . . . . . . . . . . . . . . . .
321.191(9) 8, §17. . . . . . . . . . . . . . . . . . . . . .
321.194[1a(1)] 8, §18. . . . . . . . . . . . . . . . . . .
321.198 8, §19. . . . . . . . . . . . . . . . . . . . . . . . .
321.200 8, §20. . . . . . . . . . . . . . . . . . . . . . . . .
321.205 8, §21. . . . . . . . . . . . . . . . . . . . . . . . .
321.208 8, §23, 25. . . . . . . . . . . . . . . . . . . . . .
321.208(1) 8, §22. . . . . . . . . . . . . . . . . . . . . .
321.208(2 – 4) 8, §24. . . . . . . . . . . . . . . . . . .
321.213B 8, §26. . . . . . . . . . . . . . . . . . . . . . . .
321.215(1) 8, §27; 141, §1. . . . . . . . . . . . . . .
321.215(2) 141, §2. . . . . . . . . . . . . . . . . . . . .
321.218(4, 5) 8, §28. . . . . . . . . . . . . . . . . . . .
321.218A 54, §2, 12. . . . . . . . . . . . . . . . . . . . .
321.236(1) 54, §4, 12. . . . . . . . . . . . . . . . . . .
321.236(1a) 54, §3, 12. . . . . . . . . . . . . . . . . .
321.260 63, §1. . . . . . . . . . . . . . . . . . . . . . . . .
321.285(6) 165, §1. . . . . . . . . . . . . . . . . . . . .
321.344A 92, §1. . . . . . . . . . . . . . . . . . . . . . . .
321.372A(2) 92, §3. . . . . . . . . . . . . . . . . . . . .
321.372A(2b) 92, §2. . . . . . . . . . . . . . . . . . . .
321.423(2) 8, §30. . . . . . . . . . . . . . . . . . . . . .
321.423(2g) 8, §29. . . . . . . . . . . . . . . . . . . . .
321.423(7) 8, §31. . . . . . . . . . . . . . . . . . . . . .
321.446(4a) 8, §32. . . . . . . . . . . . . . . . . . . . .
321.449(7) 8, §33. . . . . . . . . . . . . . . . . . . . . .
321.451(1) 8, §34. . . . . . . . . . . . . . . . . . . . . .
321.451(2) 8, §35. . . . . . . . . . . . . . . . . . . . . .
321.456 8, §36. . . . . . . . . . . . . . . . . . . . . . . . .
321.463(5a) 20, §5, 12, 13. . . . . . . . . . . . . . .
321.463(5b) 20, §6, 12, 13. . . . . . . . . . . . . . .
321.463(8) 20, §7, 13. . . . . . . . . . . . . . . . . . .
321.484 54, §5, 12. . . . . . . . . . . . . . . . . . . . . .
321A.1 131, §2, 5. . . . . . . . . . . . . . . . . . . . . . .
321A.1(3, 5) 131, §1, 5. . . . . . . . . . . . . . . . . .
321A.6 131, §3, 5. . . . . . . . . . . . . . . . . . . . . . .
321A.32A 54, §6, 12. . . . . . . . . . . . . . . . . . . .
321A.39 8, §37. . . . . . . . . . . . . . . . . . . . . . . . .
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321E.12 8, §38. . . . . . . . . . . . . . . . . . . . . . . . .
321G 138, §4. . . . . . . . . . . . . . . . . . . . . . . . . .
321G.1(18) 138, §1. . . . . . . . . . . . . . . . . . . . .
321G.3(1) 138, §2. . . . . . . . . . . . . . . . . . . . . .
321G.4 138, §3. . . . . . . . . . . . . . . . . . . . . . . . .
321G.6 138, §6. . . . . . . . . . . . . . . . . . . . . . . . .
321G.6(1) 138, §5. . . . . . . . . . . . . . . . . . . . . .
321G.7 138, §7. . . . . . . . . . . . . . . . . . . . . . . . .
321G.8(3) 138, §8. . . . . . . . . . . . . . . . . . . . . .
321G.13(1g) 138, §9. . . . . . . . . . . . . . . . . . . .
321I.2 20, §8. . . . . . . . . . . . . . . . . . . . . . . . . . .
321I.3(1) 3, §62. . . . . . . . . . . . . . . . . . . . . . . .
321I.10 20, §9. . . . . . . . . . . . . . . . . . . . . . . . . .
321J.7 49, §1. . . . . . . . . . . . . . . . . . . . . . . . . .
321J.25(1b) 175, §121. . . . . . . . . . . . . . . . . .
321J.25(2) 175, §122. . . . . . . . . . . . . . . . . . . .
321L.2(5) 8, §39. . . . . . . . . . . . . . . . . . . . . . .
321L.2A(4) 8, §40. . . . . . . . . . . . . . . . . . . . . .
321M.5(2a) 54, §7, 12. . . . . . . . . . . . . . . . . . .
321M.9(1) 54, §8, 12. . . . . . . . . . . . . . . . . . . .
322.5[2a(2)] 3, §63. . . . . . . . . . . . . . . . . . . . .
322.10 19, §42. . . . . . . . . . . . . . . . . . . . . . . . .
322.19(2a) 70, §1. . . . . . . . . . . . . . . . . . . . . .
322F 27, §1. . . . . . . . . . . . . . . . . . . . . . . . . . . .
322F.9(2) 27, §2. . . . . . . . . . . . . . . . . . . . . . .
326.11 8, §41. . . . . . . . . . . . . . . . . . . . . . . . . .
326.23(1) 8, §42. . . . . . . . . . . . . . . . . . . . . . . .
327B.1 20, §10; 179, §129. . . . . . . . . . . . . . .
327B.5 20, §11. . . . . . . . . . . . . . . . . . . . . . . . .
327H.18 178, §34. . . . . . . . . . . . . . . . . . . . . . .
327H.20 178, §34. . . . . . . . . . . . . . . . . . . . . . .
327H.20A 178, §31. . . . . . . . . . . . . . . . . . . . .
327H.26 178, §32. . . . . . . . . . . . . . . . . . . . . . .
327I.8 178, §33. . . . . . . . . . . . . . . . . . . . . . . . .
328.1(9) 178, §11. . . . . . . . . . . . . . . . . . . . . . .
329.13 3, §64. . . . . . . . . . . . . . . . . . . . . . . . . .
331.205 125, §1. . . . . . . . . . . . . . . . . . . . . . . .
331.260(2) 19, §43. . . . . . . . . . . . . . . . . . . . .
331.325(2, 3) 128, §1. . . . . . . . . . . . . . . . . . .
331.381(9) 167, §53, 66. . . . . . . . . . . . . . . . .
331.385(5) 74, §1, 3, 4. . . . . . . . . . . . . . . . . .
331.424C 74, §2 – 4. . . . . . . . . . . . . . . . . . . . .
331.427(1) 140, §17. . . . . . . . . . . . . . . . . . . .
331.438[4b(16)] 3, §65. . . . . . . . . . . . . . . . .
331.439 179, §59. . . . . . . . . . . . . . . . . . . . . . .
331.461(2h) 37, §5. . . . . . . . . . . . . . . . . . . . .
331.502(17) 167, §54, 66. . . . . . . . . . . . . . . .
331.502(34) 128, §2. . . . . . . . . . . . . . . . . . . .
331.506(1b, d) 19, §44. . . . . . . . . . . . . . . . . .

331.512(10) 19, §45. . . . . . . . . . . . . . . . . . . .
331.552(13) 167, §55, 66. . . . . . . . . . . . . . . .
331.553 34, §8, 26; 54, §9, 12. . . . . . . . . . . .
331.553(6) 34, §7, 26. . . . . . . . . . . . . . . . . . .
331.557A 54, §10, 12. . . . . . . . . . . . . . . . . . . .
331.602(16) 138, §10. . . . . . . . . . . . . . . . . . .
331.605C(4) 179, §99, 103. . . . . . . . . . . . . . .
331.606(3) 179, §130. . . . . . . . . . . . . . . . . . .
331.608(6e) 115, §31, 40. . . . . . . . . . . . . . . .
331.609[3b(1, 2)] 3, §66. . . . . . . . . . . . . . . .
331.653(26) 167, §56, 66. . . . . . . . . . . . . . . .
331.756(53) 167, §57, 66. . . . . . . . . . . . . . . .
331.805(1) 89, §37. . . . . . . . . . . . . . . . . . . . .
335.33 62, §22. . . . . . . . . . . . . . . . . . . . . . . . .
354.1(3) 19, §46. . . . . . . . . . . . . . . . . . . . . . . .
354.4(2) 19, §47. . . . . . . . . . . . . . . . . . . . . . . .
354.5(5) 19, §48. . . . . . . . . . . . . . . . . . . . . . . .
354.27 19, §49. . . . . . . . . . . . . . . . . . . . . . . . .
356.1(1) 3, §67. . . . . . . . . . . . . . . . . . . . . . . . .
356.48 87, §1. . . . . . . . . . . . . . . . . . . . . . . . . .
357A.11 85, §1. . . . . . . . . . . . . . . . . . . . . . . . .
357H.1(1) 108, §1. . . . . . . . . . . . . . . . . . . . . .
359.41 128, §73. . . . . . . . . . . . . . . . . . . . . . . .
364.2 54, §11, 12. . . . . . . . . . . . . . . . . . . . . . .
364.17(3a) 179, §60. . . . . . . . . . . . . . . . . . . .
364.17(5) 179, §61. . . . . . . . . . . . . . . . . . . . . .
368.7 111, §3, 5. . . . . . . . . . . . . . . . . . . . . . . .
368.7(1a) 19, §50. . . . . . . . . . . . . . . . . . . . . . .
368.7(1d) 19, §50; 111, §1, 5. . . . . . . . . . . .
368.7(2, 3) 111, §2, 5. . . . . . . . . . . . . . . . . . .
368.11(3m) 111, §4, 5. . . . . . . . . . . . . . . . . . .
368.25 19, §51. . . . . . . . . . . . . . . . . . . . . . . . .
384.16 179, §63. . . . . . . . . . . . . . . . . . . . . . . .
384.16(1) 179, §62. . . . . . . . . . . . . . . . . . . . . .
384.60(2) 34, §9. . . . . . . . . . . . . . . . . . . . . . . .
384.65(4) 34, §10, 26. . . . . . . . . . . . . . . . . . . .
404A.1(1) 150, §20. . . . . . . . . . . . . . . . . . . . .
404A.1(2) 150, §21. . . . . . . . . . . . . . . . . . . . .
404A.3(2) 150, §22. . . . . . . . . . . . . . . . . . . . .
404A.4(2) 150, §23. . . . . . . . . . . . . . . . . . . . .
404A.4(3) 150, §24. . . . . . . . . . . . . . . . . . . . .
404A.4(4) 150, §25. . . . . . . . . . . . . . . . . . . . .
404A.5 150, §26. . . . . . . . . . . . . . . . . . . . . . . .
414.8 66, §1. . . . . . . . . . . . . . . . . . . . . . . . . . .
414.14 66, §2. . . . . . . . . . . . . . . . . . . . . . . . . .
414.25 66, §3, 4. . . . . . . . . . . . . . . . . . . . . . . .
414.31 62, §23. . . . . . . . . . . . . . . . . . . . . . . . .
421 150, §121, 134. . . . . . . . . . . . . . . . . . . . . .
421.17(27a) 19, §52. . . . . . . . . . . . . . . . . . . .
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422 146, §1, 3; 150, §13. . . . . . . . . . . . . . . . .
422.3(5) 24, §3, 10, 11. . . . . . . . . . . . . . . . . . .
422.7 2, §2, 6; 127, §1, 2. . . . . . . . . . . . . . . .
422.7(34) 19, §53. . . . . . . . . . . . . . . . . . . . . . .
422.7(39b) 2, §1, 6. . . . . . . . . . . . . . . . . . . . .
422.7(41, 43) 24, §4, 10, 11. . . . . . . . . . . . . .
422.9(1) 140, §37, 73. . . . . . . . . . . . . . . . . . . .
422.9(2b) 140, §38, 73. . . . . . . . . . . . . . . . . .
422.9(2g, h) 140, §39, 73. . . . . . . . . . . . . . . .
422.9(2k) 24, §5, 10, 11. . . . . . . . . . . . . . . . .
422.10(3) 24, §6, 10, 11. . . . . . . . . . . . . . . . . .
422.11D(2) 179, §64. . . . . . . . . . . . . . . . . . . .
422.11J 160, §1, 14. . . . . . . . . . . . . . . . . . . . .
422.12C 148, §25, 27. . . . . . . . . . . . . . . . . . . .
422.12C(1) 148, §24, 27. . . . . . . . . . . . . . . . .
422.12C(1f) 148, §23, 27. . . . . . . . . . . . . . . .
422.12C(3) 148, §26, 27. . . . . . . . . . . . . . . . .
422.16(2) 140, §40, 73. . . . . . . . . . . . . . . . . . .
422.16A 150, §61. . . . . . . . . . . . . . . . . . . . . . .
422.32(7) 24, §7, 10, 11. . . . . . . . . . . . . . . . . .
422.33 146, §2, 3; 150, §14, 62. . . . . . . . . . .
422.33(5d) 24, §8, 10, 11. . . . . . . . . . . . . . . .
422.33(16) 160, §2, 14. . . . . . . . . . . . . . . . . .
422.35 2, §4, 6; 24, §9 – 11. . . . . . . . . . . . . .
422.35(14) 19, §54. . . . . . . . . . . . . . . . . . . . .
422.35(15) 140, §41, 73. . . . . . . . . . . . . . . . .
422.35(19b) 2, §3, 6; 24, §9 – 11. . . . . . . . .
422.60 150, §15, 63. . . . . . . . . . . . . . . . . . . . .
422.60(8) 160, §3, 14. . . . . . . . . . . . . . . . . . . .
423.1(47) 140, §4. . . . . . . . . . . . . . . . . . . . . . .
423.1[47b(4)] 140, §3. . . . . . . . . . . . . . . . . . .
423.1(50) 140, §42. . . . . . . . . . . . . . . . . . . . . .
423.2 140, §43. . . . . . . . . . . . . . . . . . . . . . . . .
423.2[1a(5)] 140, §18. . . . . . . . . . . . . . . . . . .
423.2(6) 140, §5. . . . . . . . . . . . . . . . . . . . . . . .
423.3 71, §1; 134, §1; 140, §10, 30, 46. . . .
423.3(2) 140, §6, 16. . . . . . . . . . . . . . . . . . . . .
423.3(5) 140, §44, 73. . . . . . . . . . . . . . . . . . . .
423.3(37) 140, §7, 16. . . . . . . . . . . . . . . . . . . .
423.3(39) 140, §45. . . . . . . . . . . . . . . . . . . . . .
423.3(49) 140, §8, 16. . . . . . . . . . . . . . . . . . . .
423.3(60) 140, §9. . . . . . . . . . . . . . . . . . . . . . .
423.3(70) 140, §11. . . . . . . . . . . . . . . . . . . . . .
423.4 110, §2; 160, §4, 14. . . . . . . . . . . . . . .
423.4(1) 134, §2. . . . . . . . . . . . . . . . . . . . . . . .
423.5 140, §47. . . . . . . . . . . . . . . . . . . . . . . . .
423.15(1) 140, §12. . . . . . . . . . . . . . . . . . . . . .
423.18 3, §68. . . . . . . . . . . . . . . . . . . . . . . . . .
423.33(3) 19, §55. . . . . . . . . . . . . . . . . . . . . . .

423.43(3) 140, §13. . . . . . . . . . . . . . . . . . . . . .
423.56(6) 3, §69. . . . . . . . . . . . . . . . . . . . . . . .
423A 140, §19 – 25, 28. . . . . . . . . . . . . . . . . .
423A.1 140, §48. . . . . . . . . . . . . . . . . . . . . . . .
423B.5 3, §70; 140, §14, 16, 26, 31. . . . . . .
423E.3(2) 3, §71; 140, §15, 16, 27, 32. . . .
423E.3(3) 140, §15, 16. . . . . . . . . . . . . . . . . .
423E.4(3a) 140, §49. . . . . . . . . . . . . . . . . . . .
423E.4(6) 179, §96. . . . . . . . . . . . . . . . . . . . .
423E.5 179, §66, 85. . . . . . . . . . . . . . . . . . . . .
424.7 140, §50. . . . . . . . . . . . . . . . . . . . . . . . .
424.10(3) 140, §51. . . . . . . . . . . . . . . . . . . . . .
425.1(4) 140, §52. . . . . . . . . . . . . . . . . . . . . . .
426A.11 115, §32, 40, 41. . . . . . . . . . . . . . . .
426A.12 115, §33, 40, 41. . . . . . . . . . . . . . . .
426A.13 115, §34, 40, 41. . . . . . . . . . . . . . . .
427 140, §53. . . . . . . . . . . . . . . . . . . . . . . . . . .
427.1 150, §118; 179, §68, 84, 86. . . . . . . .
427.1(14) 122, §1, 2. . . . . . . . . . . . . . . . . . . . .
427.1(21) 179, §67, 84, 86. . . . . . . . . . . . . . .
427.1(30) 179, §69, 87. . . . . . . . . . . . . . . . . . .
427B.17(5) 150, §64. . . . . . . . . . . . . . . . . . . .
428.4 150, §122, 134. . . . . . . . . . . . . . . . . . . .
432 150, §16, 65. . . . . . . . . . . . . . . . . . . . . . . .
432.1(6d) 70, §2. . . . . . . . . . . . . . . . . . . . . . .
432.12E 160, §5, 14. . . . . . . . . . . . . . . . . . . . .
435.1(6) 3, §72. . . . . . . . . . . . . . . . . . . . . . . . .
435.24(6) 34, §11, 26. . . . . . . . . . . . . . . . . . . .
437A 160, §6, 14. . . . . . . . . . . . . . . . . . . . . . . .
437A.15(7) 25, §1. . . . . . . . . . . . . . . . . . . . . .
441 150, §128, 134. . . . . . . . . . . . . . . . . . . . . .
441.6 140, §54. . . . . . . . . . . . . . . . . . . . . . . . .
441.8 140, §55, 56. . . . . . . . . . . . . . . . . . . . . .
441.19(4) 150, §123, 134. . . . . . . . . . . . . . . . .
441.21(1) 150, §124. . . . . . . . . . . . . . . . . . . . .
441.21(2) 150, §125. . . . . . . . . . . . . . . . . . . . .
441.28 150, §126, 134. . . . . . . . . . . . . . . . . . .
441.35 150, §127, 134. . . . . . . . . . . . . . . . . . .
441.37(1) 140, §57, 73. . . . . . . . . . . . . . . . . . .
441.37(3) 140, §58, 73. . . . . . . . . . . . . . . . . . .
441.38 150, §129, 134. . . . . . . . . . . . . . . . . . .
441.38(2) 140, §59. . . . . . . . . . . . . . . . . . . . . .
441.39 19, §56; 150, §130, 134. . . . . . . . . . .
441.43 150, §131, 134. . . . . . . . . . . . . . . . . . .
441.49 150, §132, 134. . . . . . . . . . . . . . . . . . .
445.5 34, §13, 26. . . . . . . . . . . . . . . . . . . . . . .
445.5(2) 34, §12, 26. . . . . . . . . . . . . . . . . . . . .
445.36A 34, §14, 26. . . . . . . . . . . . . . . . . . . . .
445.60 150, §133, 134. . . . . . . . . . . . . . . . . . .
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446.16(1) 34, §15, 26. . . . . . . . . . . . . . . . . . . .
446.19A(1 – 4) 34, §16, 26. . . . . . . . . . . . . . .
446.19A(5) 34, §17, 26. . . . . . . . . . . . . . . . . .
446.37 34, §18, 26. . . . . . . . . . . . . . . . . . . . . .
447.8 34, §19, 26. . . . . . . . . . . . . . . . . . . . . . .
447.13 34, §20, 26. . . . . . . . . . . . . . . . . . . . . .
448.6 34, §21, 26. . . . . . . . . . . . . . . . . . . . . . .
448.7 34, §25, 26. . . . . . . . . . . . . . . . . . . . . . .
448.12 34, §22, 26. . . . . . . . . . . . . . . . . . . . . .
448.15 34, §23, 26. . . . . . . . . . . . . . . . . . . . . .
448.16 34, §24, 26. . . . . . . . . . . . . . . . . . . . . .
450.22(4) 14, §1, 6. . . . . . . . . . . . . . . . . . . . . .
450.53(2) 14, §2, 6. . . . . . . . . . . . . . . . . . . . . .
450.58(3) 14, §3, 6. . . . . . . . . . . . . . . . . . . . . .
450.94(5) 14, §4. . . . . . . . . . . . . . . . . . . . . . . .
450.97 5, §1. . . . . . . . . . . . . . . . . . . . . . . . . . . .
452A.2(19) 140, §60. . . . . . . . . . . . . . . . . . . .
452A.2(25) 140, §61. . . . . . . . . . . . . . . . . . . .
452A.3 150, §83, 84, 86. . . . . . . . . . . . . . . . .
452A.3(7) 3, §73. . . . . . . . . . . . . . . . . . . . . . .
452A.8(2e) 140, §62. . . . . . . . . . . . . . . . . . . .
452A.8(3, 4) 140, §63. . . . . . . . . . . . . . . . . . .
452A.10 140, §64. . . . . . . . . . . . . . . . . . . . . . .
452A.17[1a(2)] 8, §43. . . . . . . . . . . . . . . . . .
452A.62(1a) 140, §65. . . . . . . . . . . . . . . . . . .
452A.62(2) 140, §66. . . . . . . . . . . . . . . . . . . .
452A.79 178, §12. . . . . . . . . . . . . . . . . . . . . . .
452A.85 140, §67. . . . . . . . . . . . . . . . . . . . . . .
453A 93, §4; 179, §131. . . . . . . . . . . . . . . . . .
453A.3(1a, b) 93, §1. . . . . . . . . . . . . . . . . . . .
453A.5(1, 2) 93, §2. . . . . . . . . . . . . . . . . . . . .
453A.22 93, §3. . . . . . . . . . . . . . . . . . . . . . . . .
453A.26 3, §74. . . . . . . . . . . . . . . . . . . . . . . . .
455A.4(1j) 137, §1. . . . . . . . . . . . . . . . . . . . . .
455B.103 102, §1. . . . . . . . . . . . . . . . . . . . . . .
455B.103(3, 4) 136, §20. . . . . . . . . . . . . . . . .
455B.103A(1) 136, §21. . . . . . . . . . . . . . . . . .
455B.103A(5) 136, §22. . . . . . . . . . . . . . . . . .
455B.105(3, 6, 8) 136, §23. . . . . . . . . . . . . . .
455B.105(11a) 136, §24. . . . . . . . . . . . . . . . .
455B.109(4) 136, §25. . . . . . . . . . . . . . . . . . .
455B.111(1a, b) 136, §26. . . . . . . . . . . . . . . .
455B.111(5) 136, §27. . . . . . . . . . . . . . . . . . .
455B.112 136, §28. . . . . . . . . . . . . . . . . . . . . .
455B.113(1) 136, §29. . . . . . . . . . . . . . . . . . .
455B.115 136, §30. . . . . . . . . . . . . . . . . . . . . .
455B.171 153, §1. . . . . . . . . . . . . . . . . . . . . . .
455B.172 153, §3. . . . . . . . . . . . . . . . . . . . . . .
455B.172(5) 153, §2. . . . . . . . . . . . . . . . . . . .

455B.174(4e) 19, §57. . . . . . . . . . . . . . . . . . .
455B.179 136, §31. . . . . . . . . . . . . . . . . . . . . .
455B.182 136, §32. . . . . . . . . . . . . . . . . . . . . .
455B.183A(1) 29, §1. . . . . . . . . . . . . . . . . . . .
455B.183A(2b) 29, §2. . . . . . . . . . . . . . . . . .
455B.185 136, §33. . . . . . . . . . . . . . . . . . . . . .
455B.265 51, §1. . . . . . . . . . . . . . . . . . . . . . . .
455B.305 31, §1. . . . . . . . . . . . . . . . . . . . . . . .
455B.306 31, §3. . . . . . . . . . . . . . . . . . . . . . . .
455B.306(1) 31, §2. . . . . . . . . . . . . . . . . . . . .
455B.306(6e) 31, §4. . . . . . . . . . . . . . . . . . . .
455B.310(4d) 31, §5. . . . . . . . . . . . . . . . . . . .
455B.310(7) 31, §6. . . . . . . . . . . . . . . . . . . . .
455B.474[1f(4f)] 102, §2. . . . . . . . . . . . . . . .
455B.751(7) 19, §58. . . . . . . . . . . . . . . . . . . .
455E.11[2a(2d)] 33, §2. . . . . . . . . . . . . . . . .
455E.11[2a(2e)] 33, §3. . . . . . . . . . . . . . . . .
455F.8A 33, §1. . . . . . . . . . . . . . . . . . . . . . . . .
455G.2(6) 19, §59. . . . . . . . . . . . . . . . . . . . . .
455G.2(15) 19, §60. . . . . . . . . . . . . . . . . . . . .
455G.3(1) 19, §61. . . . . . . . . . . . . . . . . . . . . .
455G.3(3c) 19, §62. . . . . . . . . . . . . . . . . . . . .
455G.4(1e) 19, §63. . . . . . . . . . . . . . . . . . . . .
455G.4(3a) 19, §64. . . . . . . . . . . . . . . . . . . . .
455G.4(3d, e) 19, §65. . . . . . . . . . . . . . . . . . .
455G.13(2b) 19, §66. . . . . . . . . . . . . . . . . . . .
455G.13(12) 19, §67. . . . . . . . . . . . . . . . . . . .
455G.14 19, §68. . . . . . . . . . . . . . . . . . . . . . . .
455G.17(3) 19, §69. . . . . . . . . . . . . . . . . . . . .
455G.23(2d, e) 12, §1. . . . . . . . . . . . . . . . . . .
455H.103 102, §3. . . . . . . . . . . . . . . . . . . . . .
455H.206(2 – 6) 102, §4. . . . . . . . . . . . . . . . .
456A.18 3, §75. . . . . . . . . . . . . . . . . . . . . . . . .
456A.37(1c) 137, §2; 179, §70. . . . . . . . . . .
456A.37(4) 137, §3; 179, §71. . . . . . . . . . . .
459.102(2a) 136, §34. . . . . . . . . . . . . . . . . . .
459.102(37, 45, 46) 136, §35. . . . . . . . . . . . .
459.309 136, §37. . . . . . . . . . . . . . . . . . . . . . .
459.401[2a(5)] 136, §36. . . . . . . . . . . . . . . . .
462A.5(1) 137, §4, 5. . . . . . . . . . . . . . . . . . . .
462A.5(3) 137, §6. . . . . . . . . . . . . . . . . . . . . .
462A.5(6) 137, §7. . . . . . . . . . . . . . . . . . . . . .
462A.12(6) 137, §8. . . . . . . . . . . . . . . . . . . . .
462A.20 137, §9. . . . . . . . . . . . . . . . . . . . . . . .
462A.21 137, §19. . . . . . . . . . . . . . . . . . . . . . .
462A.22 137, §19. . . . . . . . . . . . . . . . . . . . . . .
462A.23(1) 137, §10. . . . . . . . . . . . . . . . . . . .
462A.23(2) 137, §11. . . . . . . . . . . . . . . . . . . .
462A.23(3) 137, §12. . . . . . . . . . . . . . . . . . . .
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462A.25 137, §13. . . . . . . . . . . . . . . . . . . . . . .
462A.39 137, §14. . . . . . . . . . . . . . . . . . . . . . .
462A.52 137, §15. . . . . . . . . . . . . . . . . . . . . . .
462A.53 137, §16. . . . . . . . . . . . . . . . . . . . . . .
462A.66 137, §17. . . . . . . . . . . . . . . . . . . . . . .
462A.77(1) 137, §18. . . . . . . . . . . . . . . . . . . .
473.12 179, §160. . . . . . . . . . . . . . . . . . . . . . .
476.1D(1 – 3) 9, §1. . . . . . . . . . . . . . . . . . . . . .
476.55 9, §2. . . . . . . . . . . . . . . . . . . . . . . . . . . .
476.97(12) 9, §3. . . . . . . . . . . . . . . . . . . . . . . .
476.98 9, §4. . . . . . . . . . . . . . . . . . . . . . . . . . . .
476B.1(4c) 179, §163. . . . . . . . . . . . . . . . . . .
476B.3 179, §164. . . . . . . . . . . . . . . . . . . . . . .
476B.4(1b) 179, §165. . . . . . . . . . . . . . . . . . .
476B.5 179, §166. . . . . . . . . . . . . . . . . . . . . . .
476B.6 179, §167. . . . . . . . . . . . . . . . . . . . . . .
476B.7 179, §168. . . . . . . . . . . . . . . . . . . . . . .
476B.8 179, §169. . . . . . . . . . . . . . . . . . . . . . .
476B.9 179, §170. . . . . . . . . . . . . . . . . . . . . . .
176B.10 179, §171. . . . . . . . . . . . . . . . . . . . . .
479A.1 32, §2. . . . . . . . . . . . . . . . . . . . . . . . . .
479A.3 32, §3. . . . . . . . . . . . . . . . . . . . . . . . . .
479A.5 32, §3. . . . . . . . . . . . . . . . . . . . . . . . . .
479A.6 32, §3. . . . . . . . . . . . . . . . . . . . . . . . . .
479A.8 32, §3. . . . . . . . . . . . . . . . . . . . . . . . . .
479A.10 32, §3. . . . . . . . . . . . . . . . . . . . . . . . .
479A.12 – 479A.17 32, §3. . . . . . . . . . . . . . .
479A.19 – 479A.28 32, §3. . . . . . . . . . . . . . .
483A 139, §5, 11, 12. . . . . . . . . . . . . . . . . . . . .
483A.1(2f – u) 139, §3. . . . . . . . . . . . . . . . . .
483A.8(1, 3) 139, §4. . . . . . . . . . . . . . . . . . . .
483A.8(5) 179, §132. . . . . . . . . . . . . . . . . . . .
483A.8(6) 139, §4. . . . . . . . . . . . . . . . . . . . . .
483A.24(2) 139, §8, 10; 172, §24. . . . . . . . .
483A.24[2a(2)] 139, §6. . . . . . . . . . . . . . . . .
483A.24(2b) 139, §7. . . . . . . . . . . . . . . . . . . .
483A.24(2c, d) 139, §9. . . . . . . . . . . . . . . . . .
483A.24(13) 115, §35, 40. . . . . . . . . . . . . . . .
483A.24A 139, §27. . . . . . . . . . . . . . . . . . . . .
484B.3 139, §13. . . . . . . . . . . . . . . . . . . . . . . .
488.108 4, §1. . . . . . . . . . . . . . . . . . . . . . . . . . .
488.108(4b) 19, §70. . . . . . . . . . . . . . . . . . . .
488.1003(1, 2) 19, §71. . . . . . . . . . . . . . . . . .
490.850(2) 19, §72. . . . . . . . . . . . . . . . . . . . .
490A 135, §109, 111, 113; 179, §27. . . . . . .
490A.102 135, §108. . . . . . . . . . . . . . . . . . . . .
490A.102(4) 135, §107. . . . . . . . . . . . . . . . . .
490A.1201 135, §110. . . . . . . . . . . . . . . . . . . .
490A.1202 135, §112. . . . . . . . . . . . . . . . . . . .

499.4 135, §114. . . . . . . . . . . . . . . . . . . . . . . .
501.103(3) 19, §73. . . . . . . . . . . . . . . . . . . . .
502.102(17d) 19, §74. . . . . . . . . . . . . . . . . . .
502.102(20) 135, §115. . . . . . . . . . . . . . . . . .
502.204(1) 19, §75. . . . . . . . . . . . . . . . . . . . .
502.304A(3d) 3, §76. . . . . . . . . . . . . . . . . . . .
502.412(4a, b, d, i) 3, §77. . . . . . . . . . . . . . .
502.508(2) 19, §76. . . . . . . . . . . . . . . . . . . . .
502.601(1) 3, §78. . . . . . . . . . . . . . . . . . . . . .
504.111(3) 19, §77. . . . . . . . . . . . . . . . . . . . .
504.115[2a(1)] 3, §79. . . . . . . . . . . . . . . . . . .
504.141(30) 19, §78. . . . . . . . . . . . . . . . . . . .
504.142(4b) 19, §79. . . . . . . . . . . . . . . . . . . .
504.142(8) 19, §80. . . . . . . . . . . . . . . . . . . . .
504.202[2d(3)] 19, §81. . . . . . . . . . . . . . . . . .
504.202[2e(3)] 19, §82. . . . . . . . . . . . . . . . . .
504.401(2b) 19, §83. . . . . . . . . . . . . . . . . . . .
504.401(5) 19, §84. . . . . . . . . . . . . . . . . . . . .
504.403(1b) 19, §85. . . . . . . . . . . . . . . . . . . .
504.704(1) 19, §86. . . . . . . . . . . . . . . . . . . . .
504.705(3b) 19, §87. . . . . . . . . . . . . . . . . . . .
504.706(1) 19, §88. . . . . . . . . . . . . . . . . . . . .
504.713(1) 19, §89. . . . . . . . . . . . . . . . . . . . .
504.714(1) 19, §90. . . . . . . . . . . . . . . . . . . . .
504.822(1) 19, §91. . . . . . . . . . . . . . . . . . . . .
504.824 19, §92. . . . . . . . . . . . . . . . . . . . . . . .
504.825 19, §93. . . . . . . . . . . . . . . . . . . . . . . .
504.832(1a) 19, §94. . . . . . . . . . . . . . . . . . . .
504.832(3c) 19, §95. . . . . . . . . . . . . . . . . . . .
504.833(2) 19, §96. . . . . . . . . . . . . . . . . . . . .
504.833(5) 19, §97. . . . . . . . . . . . . . . . . . . . .
504.835(1) 19, §98. . . . . . . . . . . . . . . . . . . . .
504.835(2b) 19, §99. . . . . . . . . . . . . . . . . . . .
504.852(4a) 19, §100. . . . . . . . . . . . . . . . . . .
504.856(2c) 19, §101. . . . . . . . . . . . . . . . . . .
504.857[1b(2b)] 19, §102. . . . . . . . . . . . . . .
504.901(3) 19, §103. . . . . . . . . . . . . . . . . . . .
504.1008 19, §104. . . . . . . . . . . . . . . . . . . . . .
504.1101(1) 19, §105. . . . . . . . . . . . . . . . . . .
504.1102[1d(3)] 19, §106. . . . . . . . . . . . . . .
504.1701(1) 3, §80. . . . . . . . . . . . . . . . . . . . .
504.1701(2b) 3, §81. . . . . . . . . . . . . . . . . . . .
504.1701(3) 3, §82. . . . . . . . . . . . . . . . . . . . .
505 156, §1. . . . . . . . . . . . . . . . . . . . . . . . . . . .
505.25 175, §123. . . . . . . . . . . . . . . . . . . . . . .
505A.1, Art. II (8) 70, §3. . . . . . . . . . . . . . . .
507C 70, §5. . . . . . . . . . . . . . . . . . . . . . . . . . . .
507C.2 70, §4. . . . . . . . . . . . . . . . . . . . . . . . . .
507C.30[2a(4, 5)] 70, §6. . . . . . . . . . . . . . . .
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509.3(1) 70, §7. . . . . . . . . . . . . . . . . . . . . . . . .
513B.12 70, §8. . . . . . . . . . . . . . . . . . . . . . . . .
513B.13(3) 70, §9. . . . . . . . . . . . . . . . . . . . . .
513B.17(4) 70, §10. . . . . . . . . . . . . . . . . . . . .
513C.6 70, §11, 51. . . . . . . . . . . . . . . . . . . . . .
514A.5(1) 70, §12. . . . . . . . . . . . . . . . . . . . . .
514B.13 70, §13. . . . . . . . . . . . . . . . . . . . . . . .
514C 91, §1. . . . . . . . . . . . . . . . . . . . . . . . . . . .
514E.2(1a) 70, §14, 51. . . . . . . . . . . . . . . . . .
514E.2(5“l”) 70, §15, 51. . . . . . . . . . . . . . . . .
514E.2(7) 70, §16, 51. . . . . . . . . . . . . . . . . . .
514E.7(1) 70, §17, 51. . . . . . . . . . . . . . . . . . .
514E.8(1) 70, §18. . . . . . . . . . . . . . . . . . . . . .
514I.11 175, §125. . . . . . . . . . . . . . . . . . . . . . .
514I.11(2) 175, §124. . . . . . . . . . . . . . . . . . . .
515.109A(1j) 3, §83. . . . . . . . . . . . . . . . . . . .
515.109A(3) 3, §84. . . . . . . . . . . . . . . . . . . . .
515.138 3, §85. . . . . . . . . . . . . . . . . . . . . . . . .
515.138(6) 70, §19 – 21. . . . . . . . . . . . . . . . .
515B.2[4b(7)] 70, §22. . . . . . . . . . . . . . . . . .
515B.17 70, §23. . . . . . . . . . . . . . . . . . . . . . . .
515F.36(2) 70, §24. . . . . . . . . . . . . . . . . . . . .
516E 70, §41 – 44. . . . . . . . . . . . . . . . . . . . . . .
516E.1 70, §25. . . . . . . . . . . . . . . . . . . . . . . . .
516E.2 70, §26. . . . . . . . . . . . . . . . . . . . . . . . .
516E.3 70, §27. . . . . . . . . . . . . . . . . . . . . . . . .
516E.4 70, §28. . . . . . . . . . . . . . . . . . . . . . . . .
516E.5 70, §29. . . . . . . . . . . . . . . . . . . . . . . . .
516E.6 70, §30. . . . . . . . . . . . . . . . . . . . . . . . .
516E.7 70, §31. . . . . . . . . . . . . . . . . . . . . . . . .
516E.8 70, §32. . . . . . . . . . . . . . . . . . . . . . . . .
516E.9 70, §33. . . . . . . . . . . . . . . . . . . . . . . . .
516E.10 70, §34. . . . . . . . . . . . . . . . . . . . . . . .
516E.11 70, §35. . . . . . . . . . . . . . . . . . . . . . . .
516E.12 70, §36. . . . . . . . . . . . . . . . . . . . . . . .
516E.13(4) 70, §37. . . . . . . . . . . . . . . . . . . . .
516E.14 70, §38. . . . . . . . . . . . . . . . . . . . . . . .
516E.15(1b) 70, §39. . . . . . . . . . . . . . . . . . . .
516E.15(2) 70, §40. . . . . . . . . . . . . . . . . . . . .
518.14(4a) 70, §45. . . . . . . . . . . . . . . . . . . . .
518A.12(4a) 70, §46. . . . . . . . . . . . . . . . . . . .
520.19 70, §47. . . . . . . . . . . . . . . . . . . . . . . . .
522B 70, §49. . . . . . . . . . . . . . . . . . . . . . . . . . .
522B.17 70, §48. . . . . . . . . . . . . . . . . . . . . . . .
523A 128, §5. . . . . . . . . . . . . . . . . . . . . . . . . . .
523A.203(6b) 128, §3. . . . . . . . . . . . . . . . . . .

523A.402(6c) 19, §107; 70, §50. . . . . . . . . .
523A.812 128, §4. . . . . . . . . . . . . . . . . . . . . . .
523I1 128, §6 – 69, 74. . . . . . . . . . . . . . . . . . . .
524.103(10) 3, §86. . . . . . . . . . . . . . . . . . . . .
524.310(1) 19, §108. . . . . . . . . . . . . . . . . . . .
524.1201(4) 19, §109. . . . . . . . . . . . . . . . . . .
524.1303(4, 5) 19, §110. . . . . . . . . . . . . . . . .
524.1309(5, 6) 19, §111. . . . . . . . . . . . . . . . .
524.1402(5, 6) 19, §112. . . . . . . . . . . . . . . . .
524.1408 3, §87. . . . . . . . . . . . . . . . . . . . . . . .
533.24 150, §17, 66. . . . . . . . . . . . . . . . . . . . .
534.513(3) 3, §88. . . . . . . . . . . . . . . . . . . . . .
535.8(2b) 19, §113, 114. . . . . . . . . . . . . . . . .
535B 83, §6, 8, 10. . . . . . . . . . . . . . . . . . . . . . .
535B.1 83, §1, 10. . . . . . . . . . . . . . . . . . . . . . .
535B.1(4) 83, §2, 10. . . . . . . . . . . . . . . . . . . .
535B.1(5) 83, §3, 10. . . . . . . . . . . . . . . . . . . .
535B.2 83, §4, 10. . . . . . . . . . . . . . . . . . . . . . .
535B.3(1, 3) 83, §5, 10. . . . . . . . . . . . . . . . . .
535B.9(1) 83, §7, 10. . . . . . . . . . . . . . . . . . . .
535B.10(6) 3, §89. . . . . . . . . . . . . . . . . . . . . .
536.4 3, §90. . . . . . . . . . . . . . . . . . . . . . . . . . .
537.1103 3, §91. . . . . . . . . . . . . . . . . . . . . . . .
537.1301 44, §1. . . . . . . . . . . . . . . . . . . . . . . .
537.7103[4b(2)] 44, §2. . . . . . . . . . . . . . . . .
543B 40, §2. . . . . . . . . . . . . . . . . . . . . . . . . . . .
543B.5(7) 40, §1. . . . . . . . . . . . . . . . . . . . . . .
543B.7(5) 101, §1. . . . . . . . . . . . . . . . . . . . . .
543B.8 41, §1. . . . . . . . . . . . . . . . . . . . . . . . . .
543B.15 36, §1. . . . . . . . . . . . . . . . . . . . . . . . .
543B.34(9a) 179, §72. . . . . . . . . . . . . . . . . . .
543B.60A 179, §73. . . . . . . . . . . . . . . . . . . . .
544A.16(7) 104, §1. . . . . . . . . . . . . . . . . . . . .
546.10(1) 19, §115. . . . . . . . . . . . . . . . . . . . . .
546A.1(4) 3, §92. . . . . . . . . . . . . . . . . . . . . . .
546A.4(3) 3, §93. . . . . . . . . . . . . . . . . . . . . . .
547.1 4, §2. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
551A.3(1) 3, §94. . . . . . . . . . . . . . . . . . . . . . .
551A.3(3a, b) 56, §1. . . . . . . . . . . . . . . . . . . .
551A.4(1b) 56, §2. . . . . . . . . . . . . . . . . . . . . .
551A.9(3e) 19, §116. . . . . . . . . . . . . . . . . . . .
554 11, §8. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
554.3103(2, 3) 11, §1. . . . . . . . . . . . . . . . . . .
554.3104 11, §2. . . . . . . . . . . . . . . . . . . . . . . .
554.3309(1) 11, §3. . . . . . . . . . . . . . . . . . . . .
554.3416(1d, e) 11, §4, 5. . . . . . . . . . . . . . . .

___________________

1 Iowa Code chapter 523I, Code 2005, repealed by 2005 Iowa Acts, chapter 128, §74; new Iowa Code chapter enacted at chapter 523I

placement
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554.3417(1b, c) 11, §6, 7. . . . . . . . . . . . . . . .
554.4207(1d, e) 11, §9, 10. . . . . . . . . . . . . . .
554.4208(1b, c) 11, §11, 12. . . . . . . . . . . . . .
554D.101 3, §95. . . . . . . . . . . . . . . . . . . . . . . .
556.1(3) 135, §116. . . . . . . . . . . . . . . . . . . . . .
556.5(4b) 135, §117. . . . . . . . . . . . . . . . . . . .
558.1 3, §96. . . . . . . . . . . . . . . . . . . . . . . . . . .
558.42 3, §97. . . . . . . . . . . . . . . . . . . . . . . . . .
558.68 102, §17. . . . . . . . . . . . . . . . . . . . . . . .
558.70(4) 83, §9, 10. . . . . . . . . . . . . . . . . . . . .
561.22 86, §1. . . . . . . . . . . . . . . . . . . . . . . . . .
565B.7(3) 14, §5. . . . . . . . . . . . . . . . . . . . . . .
566 128, §74. . . . . . . . . . . . . . . . . . . . . . . . . . .
566A 128, §74. . . . . . . . . . . . . . . . . . . . . . . . . .
573.12(1) 179, §158. . . . . . . . . . . . . . . . . . . . .
573.14 179, §159. . . . . . . . . . . . . . . . . . . . . . .
579A.2(3b) 136, §38; 179, §74. . . . . . . . . . .
579B.4(1b) 136, §39; 179, §75. . . . . . . . . . .
586.1(3) 3, §98. . . . . . . . . . . . . . . . . . . . . . . . .
589.9 3, §99. . . . . . . . . . . . . . . . . . . . . . . . . . .
589.22 3, §100. . . . . . . . . . . . . . . . . . . . . . . . .
598 69, §32, 40 – 45, 50. . . . . . . . . . . . . . . . .
598.5 69, §30. . . . . . . . . . . . . . . . . . . . . . . . . .
598.6 69, §58. . . . . . . . . . . . . . . . . . . . . . . . . .
598.7 69, §31. . . . . . . . . . . . . . . . . . . . . . . . . .
598.7A 69, §58. . . . . . . . . . . . . . . . . . . . . . . . .
598.11 69, §33. . . . . . . . . . . . . . . . . . . . . . . . .
598.12 69, §34. . . . . . . . . . . . . . . . . . . . . . . . .
598.14 69, §35. . . . . . . . . . . . . . . . . . . . . . . . .
598.14A 69, §58. . . . . . . . . . . . . . . . . . . . . . . .
598.14B 69, §58. . . . . . . . . . . . . . . . . . . . . . . .
598.15 69, §36. . . . . . . . . . . . . . . . . . . . . . . . .
598.19A 69, §58. . . . . . . . . . . . . . . . . . . . . . . .
598.20 69, §37. . . . . . . . . . . . . . . . . . . . . . . . .
598.21 69, §38. . . . . . . . . . . . . . . . . . . . . . . . .
598.21A 69, §39. . . . . . . . . . . . . . . . . . . . . . . .
598.22 69, §46. . . . . . . . . . . . . . . . . . . . . . . . .
598.22A(1) 112, §18. . . . . . . . . . . . . . . . . . . .
598.22C(2) 69, §47. . . . . . . . . . . . . . . . . . . . .
598.22C[3a(1)] 69, §48. . . . . . . . . . . . . . . . .
598.22C(3b) 69, §49. . . . . . . . . . . . . . . . . . . .
598.41 69, §53. . . . . . . . . . . . . . . . . . . . . . . . .
598.41(1a) 69, §51. . . . . . . . . . . . . . . . . . . . .
598.41(5a) 69, §52. . . . . . . . . . . . . . . . . . . . .
600.11(2f) 69, §54. . . . . . . . . . . . . . . . . . . . . .
600.16A(5) 112, §19. . . . . . . . . . . . . . . . . . . .
600.17 175, §126. . . . . . . . . . . . . . . . . . . . . . .
600A 107, §4, 5, 14. . . . . . . . . . . . . . . . . . . . . .
600A.2 107, §2, 14. . . . . . . . . . . . . . . . . . . . . .

600A.6(3) 107, §3, 14. . . . . . . . . . . . . . . . . . .
600A.8 69, §55. . . . . . . . . . . . . . . . . . . . . . . . .
600B.25(1) 69, §56. . . . . . . . . . . . . . . . . . . . .
600B.28 3, §101. . . . . . . . . . . . . . . . . . . . . . . .
600B.41A(6b) 69, §57. . . . . . . . . . . . . . . . . .
602 140, §68; 171, §4. . . . . . . . . . . . . . . . . . .
602.1302(1) 165, §2. . . . . . . . . . . . . . . . . . . .
602.1302(3) 107, §6, 14. . . . . . . . . . . . . . . . .
602.1304(2b) 165, §3; 179, §137. . . . . . . . .
602.6401(1) 171, §3. . . . . . . . . . . . . . . . . . . .
602.8102(48) 167, §58. . . . . . . . . . . . . . . . . .
602.8102(69) 3, §102. . . . . . . . . . . . . . . . . . .
602.8102(81) 128, §70. . . . . . . . . . . . . . . . . .
602.8102(133) 107, §7, 14. . . . . . . . . . . . . . .
602.8102(135A) 19, §117. . . . . . . . . . . . . . . .
602.8104(2h) 128, §71. . . . . . . . . . . . . . . . . .
602.8105(2) 171, §5. . . . . . . . . . . . . . . . . . . .
602.8105(4) 15, §5, 14. . . . . . . . . . . . . . . . . .
602.8106(1b, d, e) 165, §4. . . . . . . . . . . . . . .
602.8108 143, §2; 165, §6. . . . . . . . . . . . . . .
602.8108(2) 165, §5; 179, §138. . . . . . . . . .
602.8108(3) 143, §1. . . . . . . . . . . . . . . . . . . .
602.8108(5, 6) 3, §103. . . . . . . . . . . . . . . . . .
602.10110 179, §76, 89. . . . . . . . . . . . . . . . . .
602.10112 179, §79, 89. . . . . . . . . . . . . . . . . .
602.11116(3) 3, §104. . . . . . . . . . . . . . . . . . .
607A.8 171, §8. . . . . . . . . . . . . . . . . . . . . . . . .
614 18, §1. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
614.24 102, §18. . . . . . . . . . . . . . . . . . . . . . . .
614.32 102, §19. . . . . . . . . . . . . . . . . . . . . . . .
633 38, §32, 41, 44 – 48. . . . . . . . . . . . . . . . .
633.2 38, §51. . . . . . . . . . . . . . . . . . . . . . . . . .
633.3 38, §51. . . . . . . . . . . . . . . . . . . . . . . . . .
633.3(7) 38, §51. . . . . . . . . . . . . . . . . . . . . . . .
633.3(15) 38, §2. . . . . . . . . . . . . . . . . . . . . . . .
633.3(17) 38, §3. . . . . . . . . . . . . . . . . . . . . . . .
633.3(20) 38, §51. . . . . . . . . . . . . . . . . . . . . . .
633.3(34) 38, §4. . . . . . . . . . . . . . . . . . . . . . . .
633.3(35) 38, §5. . . . . . . . . . . . . . . . . . . . . . . .
633.10 38, §6. . . . . . . . . . . . . . . . . . . . . . . . . .
633.10(2) 38, §7. . . . . . . . . . . . . . . . . . . . . . . .
633.10(4) 38, §8. . . . . . . . . . . . . . . . . . . . . . . .
633.10(5) 179, §139. . . . . . . . . . . . . . . . . . . . .
633.22(4) 38, §51. . . . . . . . . . . . . . . . . . . . . . .
633.27(4) 38, §9. . . . . . . . . . . . . . . . . . . . . . . .
633.28 38, §51. . . . . . . . . . . . . . . . . . . . . . . . .
633.34 38, §51. . . . . . . . . . . . . . . . . . . . . . . . .
633.38 38, §51. . . . . . . . . . . . . . . . . . . . . . . . .
633.40(1) 38, §51. . . . . . . . . . . . . . . . . . . . . . .
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633.44 38, §51. . . . . . . . . . . . . . . . . . . . . . . . .
633.46 38, §51. . . . . . . . . . . . . . . . . . . . . . . . .
633.47 38, §51. . . . . . . . . . . . . . . . . . . . . . . . .
633.63 175, §145. . . . . . . . . . . . . . . . . . . . . . .
633.63(3) 175, §144. . . . . . . . . . . . . . . . . . . . .
633.71 38, §51. . . . . . . . . . . . . . . . . . . . . . . . .
633.88 38, §51. . . . . . . . . . . . . . . . . . . . . . . . .
633.108 38, §10. . . . . . . . . . . . . . . . . . . . . . . .
633.118 38, §51. . . . . . . . . . . . . . . . . . . . . . . .
633.160 38, §51. . . . . . . . . . . . . . . . . . . . . . . .
633.162 38, §51. . . . . . . . . . . . . . . . . . . . . . . .
633.197 38, §11. . . . . . . . . . . . . . . . . . . . . . . .
633.236 38, §12. . . . . . . . . . . . . . . . . . . . . . . .
633.237 38, §13. . . . . . . . . . . . . . . . . . . . . . . .
633.238 38, §14. . . . . . . . . . . . . . . . . . . . . . . .
633.239 38, §15. . . . . . . . . . . . . . . . . . . . . . . .
633.240 38, §16. . . . . . . . . . . . . . . . . . . . . . . .
633.241 38, §17. . . . . . . . . . . . . . . . . . . . . . . .
633.242 38, §18. . . . . . . . . . . . . . . . . . . . . . . .
633.243 38, §19. . . . . . . . . . . . . . . . . . . . . . . .
633.244 38, §20. . . . . . . . . . . . . . . . . . . . . . . .
633.246A 38, §21. . . . . . . . . . . . . . . . . . . . . . .
633.247 38, §22. . . . . . . . . . . . . . . . . . . . . . . .
633.248 38, §23. . . . . . . . . . . . . . . . . . . . . . . .
633.252 38, §24. . . . . . . . . . . . . . . . . . . . . . . .
633.264 38, §25. . . . . . . . . . . . . . . . . . . . . . . .
633.271 38, §26. . . . . . . . . . . . . . . . . . . . . . . .
633.350 38, §51. . . . . . . . . . . . . . . . . . . . . . . .
633.365 38, §51. . . . . . . . . . . . . . . . . . . . . . . .
633.389 38, §51. . . . . . . . . . . . . . . . . . . . . . . .
633.433 38, §51. . . . . . . . . . . . . . . . . . . . . . . .
633.434 38, §27. . . . . . . . . . . . . . . . . . . . . . . .
633.477(10) 38, §28. . . . . . . . . . . . . . . . . . . .
633.500 38, §51. . . . . . . . . . . . . . . . . . . . . . . .
633.502 38, §51. . . . . . . . . . . . . . . . . . . . . . . .
633.574 38, §29. . . . . . . . . . . . . . . . . . . . . . . .
633.597 38, §51. . . . . . . . . . . . . . . . . . . . . . . .
633.633 38, §51. . . . . . . . . . . . . . . . . . . . . . . .
633.633A 38, §51. . . . . . . . . . . . . . . . . . . . . . .
633.652 38, §51. . . . . . . . . . . . . . . . . . . . . . . .
633.681 38, §30. . . . . . . . . . . . . . . . . . . . . . . .
633.699 38, §31. . . . . . . . . . . . . . . . . . . . . . . .
633.699A 38, §50. . . . . . . . . . . . . . . . . . . . . . .
633.700 3, §105. . . . . . . . . . . . . . . . . . . . . . . .
633.703A 38, §50. . . . . . . . . . . . . . . . . . . . . . .
633.703B 38, §50. . . . . . . . . . . . . . . . . . . . . . .
633.705 38, §33. . . . . . . . . . . . . . . . . . . . . . . .
633.706 38, §34. . . . . . . . . . . . . . . . . . . . . . . .
633.707 38, §52. . . . . . . . . . . . . . . . . . . . . . . .

633.711(2) 38, §52. . . . . . . . . . . . . . . . . . . . .
633.800 38, §52. . . . . . . . . . . . . . . . . . . . . . . .
633.801 38, §52. . . . . . . . . . . . . . . . . . . . . . . .
633.803 38, §52. . . . . . . . . . . . . . . . . . . . . . . .
633.807 – 633.810 38, §52. . . . . . . . . . . . . . .
633.901 – 633.904 38, §52. . . . . . . . . . . . . . .
633.905(3) 3, §106. . . . . . . . . . . . . . . . . . . . .
633.905(6) 38, §52. . . . . . . . . . . . . . . . . . . . .
633.913 – 633.917 38, §52. . . . . . . . . . . . . . .
633.1101 38, §52. . . . . . . . . . . . . . . . . . . . . . .
633.1102 38, §35, 52. . . . . . . . . . . . . . . . . . . .
633.1104 38, §52. . . . . . . . . . . . . . . . . . . . . . .
633.1107 38, §36. . . . . . . . . . . . . . . . . . . . . . .
633.2208 38, §37. . . . . . . . . . . . . . . . . . . . . . .
633.2301(4) 38, §38. . . . . . . . . . . . . . . . . . . .
633.2303 38, §39. . . . . . . . . . . . . . . . . . . . . . .
633.3107 38, §40. . . . . . . . . . . . . . . . . . . . . . .
633.4701 38, §42. . . . . . . . . . . . . . . . . . . . . . .
633.4701(9) 38, §43. . . . . . . . . . . . . . . . . . . .
633.6101 38, §49. . . . . . . . . . . . . . . . . . . . . . .
633.7101 38, §50. . . . . . . . . . . . . . . . . . . . . . .
636.23(14) 128, §72. . . . . . . . . . . . . . . . . . . .
636.28 3, §107. . . . . . . . . . . . . . . . . . . . . . . . .
636.60 38, §50. . . . . . . . . . . . . . . . . . . . . . . . .
636.60A 38, §50. . . . . . . . . . . . . . . . . . . . . . . .
636.61 38, §50. . . . . . . . . . . . . . . . . . . . . . . . .
654A.13 68, §4. . . . . . . . . . . . . . . . . . . . . . . . .
657.1(2) 3, §108. . . . . . . . . . . . . . . . . . . . . . . .
669.2(4) 115, §36, 40. . . . . . . . . . . . . . . . . . . .
669.14 158, §13, 19. . . . . . . . . . . . . . . . . . . . .
679.12 68, §5. . . . . . . . . . . . . . . . . . . . . . . . . .
679C 68, §6 – 20. . . . . . . . . . . . . . . . . . . . . . . .
679C.1 – 679C.5 68, §21. . . . . . . . . . . . . . . .
691.6 89, §38. . . . . . . . . . . . . . . . . . . . . . . . . .
692A 158, §24, 30; 179, §77, 78. . . . . . . . . .
692A.1(8) 158, §21. . . . . . . . . . . . . . . . . . . . .
692A.2 158, §22. . . . . . . . . . . . . . . . . . . . . . . .
692A.4 158, §23. . . . . . . . . . . . . . . . . . . . . . . .
692A.5(1) 158, §25. . . . . . . . . . . . . . . . . . . . .
692A.13 158, §28. . . . . . . . . . . . . . . . . . . . . . .
692A.13(2b) 158, §27. . . . . . . . . . . . . . . . . . .
692A.13(3) 158, §26. . . . . . . . . . . . . . . . . . . .
692A.13(5) 158, §29. . . . . . . . . . . . . . . . . . . .
708.3A 140, §70. . . . . . . . . . . . . . . . . . . . . . . .
708.3A(1 – 4) 140, §69. . . . . . . . . . . . . . . . . .
708.3A(5 – 8) 3, §109. . . . . . . . . . . . . . . . . . .
709 158, §45. . . . . . . . . . . . . . . . . . . . . . . . . . .
709.8 158, §35. . . . . . . . . . . . . . . . . . . . . . . . .
714 141, §3. . . . . . . . . . . . . . . . . . . . . . . . . . . .
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714.1(2) 84, §1. . . . . . . . . . . . . . . . . . . . . . . . .
714.7C 15, §6, 14. . . . . . . . . . . . . . . . . . . . . . .
714.16B 18, §2. . . . . . . . . . . . . . . . . . . . . . . . .
714.22 19, §118. . . . . . . . . . . . . . . . . . . . . . . .
714E 123, §8. . . . . . . . . . . . . . . . . . . . . . . . . . .
715A.8 18, §4. . . . . . . . . . . . . . . . . . . . . . . . . .
715A.8(1) 18, §3. . . . . . . . . . . . . . . . . . . . . . .
717A.2(3) 3, §110. . . . . . . . . . . . . . . . . . . . . .
725.12 81, §1. . . . . . . . . . . . . . . . . . . . . . . . . .
726 132, §1 – 3. . . . . . . . . . . . . . . . . . . . . . . . .
726.6(1) 158, §31. . . . . . . . . . . . . . . . . . . . . . .
728.1(6) 3, §111. . . . . . . . . . . . . . . . . . . . . . . .
730.5(1b) 3, §112. . . . . . . . . . . . . . . . . . . . . .
802.2 158, §36. . . . . . . . . . . . . . . . . . . . . . . . .
804.21(1) 15, §7, 14; 174, §21, 25. . . . . . . . .
804.22 15, §8, 14; 174, §22, 25. . . . . . . . . . .
805.8A(5b) 165, §8. . . . . . . . . . . . . . . . . . . . .
805.8C 105, §2. . . . . . . . . . . . . . . . . . . . . . . . .
805.8C(6) 15, §9, 14; 179, §140. . . . . . . . . .
811.2(1) 15, §10, 14; 174, §23, 25. . . . . . . . .
811.2(3) 15, §11, 14; 174, §24, 25. . . . . . . . .
812.4(1) 65, §1. . . . . . . . . . . . . . . . . . . . . . . . .
812.9(4) 3, §113. . . . . . . . . . . . . . . . . . . . . . . .
814.11(7) 19, §119. . . . . . . . . . . . . . . . . . . . . .
815.1 107, §13, 14. . . . . . . . . . . . . . . . . . . . . .
815.10(1) 107, §8, 14. . . . . . . . . . . . . . . . . . . .
815.10(6) 19, §120. . . . . . . . . . . . . . . . . . . . . .

815.11 107, §9, 14. . . . . . . . . . . . . . . . . . . . . .
901.4 171, §6. . . . . . . . . . . . . . . . . . . . . . . . . .
901.5 158, §37. . . . . . . . . . . . . . . . . . . . . . . . .
901.5[7A(b)] 58, §1. . . . . . . . . . . . . . . . . . . .
901.5(8A) 158, §14, 19. . . . . . . . . . . . . . . . . .
902 158, §38. . . . . . . . . . . . . . . . . . . . . . . . . . .
903A.2(1a) 158, §32. . . . . . . . . . . . . . . . . . . .
903B 158, §39, 40. . . . . . . . . . . . . . . . . . . . . . .
903B.1 158, §33. . . . . . . . . . . . . . . . . . . . . . . .
903B.1(3) 158, §41. . . . . . . . . . . . . . . . . . . . .
904.703(3) 67, §1. . . . . . . . . . . . . . . . . . . . . .
906.4 158, §15, 19. . . . . . . . . . . . . . . . . . . . . .
906.15 158, §42. . . . . . . . . . . . . . . . . . . . . . . .
907 143, §5. . . . . . . . . . . . . . . . . . . . . . . . . . . .
907.1(1) 143, §3. . . . . . . . . . . . . . . . . . . . . . . .
907.3(1) 143, §4. . . . . . . . . . . . . . . . . . . . . . . .
908 107, §11, 14. . . . . . . . . . . . . . . . . . . . . . . .
908.2 107, §10, 14. . . . . . . . . . . . . . . . . . . . . .
908.4(2) 107, §12, 14. . . . . . . . . . . . . . . . . . . .
908.5 158, §43. . . . . . . . . . . . . . . . . . . . . . . . .
911.1(1) 143, §6. . . . . . . . . . . . . . . . . . . . . . . .
915 158, §47. . . . . . . . . . . . . . . . . . . . . . . . . . .
915.10(1, 2) 158, §46. . . . . . . . . . . . . . . . . . .
915.11 158, §48. . . . . . . . . . . . . . . . . . . . . . . .
915.12 158, §49. . . . . . . . . . . . . . . . . . . . . . . .
915.29 158, §50. . . . . . . . . . . . . . . . . . . . . . . .
915.45 158, §51. . . . . . . . . . . . . . . . . . . . . . . .

NEW CODE CHAPTERS AND SECTIONS ASSIGNED BY
THE EIGHTY-FIRST GENERAL ASSEMBLY,

2005 REGULAR SESSION

New chapter and section numbers are subject to change when codified

Code Chapter Acts
or Section Chapter

Code Chapter Acts
or Section Chapter

7K.1 169, §17. . . . . . . . . . . . . . . . . . . . . . . . . .
8.7 173, §27. . . . . . . . . . . . . . . . . . . . . . . . . . . .
12B.6 179, §98, 103. . . . . . . . . . . . . . . . . . . . .
15.115 150, §27. . . . . . . . . . . . . . . . . . . . . . . .
15.115A 150, §28. . . . . . . . . . . . . . . . . . . . . . .
15.116 150, §29. . . . . . . . . . . . . . . . . . . . . . . .
15.274 109, §1. . . . . . . . . . . . . . . . . . . . . . . . .
15.335A 150, §50. . . . . . . . . . . . . . . . . . . . . . .
15.401 150, §82. . . . . . . . . . . . . . . . . . . . . . . .
15E.19 150, §7. . . . . . . . . . . . . . . . . . . . . . . . .
15E.21 150, §8. . . . . . . . . . . . . . . . . . . . . . . . .

15E.197 150, §54. . . . . . . . . . . . . . . . . . . . . . .
15E.231 – 15E.233 150, §9 – 11. . . . . . . . . .
15E.351 150, §12. . . . . . . . . . . . . . . . . . . . . . .
15G.108 150, §1. . . . . . . . . . . . . . . . . . . . . . . .
15G.110 170, §18. . . . . . . . . . . . . . . . . . . . . . .
15G.111 150, §2; 170, §19. . . . . . . . . . . . . . .
15G.112 150, §3. . . . . . . . . . . . . . . . . . . . . . . .
15H.1 42, §1; 150, §55, 69. . . . . . . . . . . . . . .
15H.2 42, §2; 150, §56, 69. . . . . . . . . . . . . . .
15H.3 42, §3; 150, §57, 69;. . . . . . . . . . . . . . .

175, §54, 129
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15H.4 42, §4; 150, §58, 69. . . . . . . . . . . . . . .
15H.5 150, §59, 69. . . . . . . . . . . . . . . . . . . . . .
16.184 175, §55. . . . . . . . . . . . . . . . . . . . . . . .
28.10 148, §15. . . . . . . . . . . . . . . . . . . . . . . . .
28J.1 – 28J.29 150, §89 – 117. . . . . . . . . . . .
28M.6 37, §4. . . . . . . . . . . . . . . . . . . . . . . . . . .
29A.3A 119, §2. . . . . . . . . . . . . . . . . . . . . . . . .
35.2 115, §5, 40. . . . . . . . . . . . . . . . . . . . . . . . .
35A.4 115, §12, 40. . . . . . . . . . . . . . . . . . . . . .
35A.5 115, §13, 40. . . . . . . . . . . . . . . . . . . . . .
35D.18 175, §57. . . . . . . . . . . . . . . . . . . . . . . .
70A.17B 75, §1. . . . . . . . . . . . . . . . . . . . . . . .
80.1A 35, §1. . . . . . . . . . . . . . . . . . . . . . . . . . .
81.1 – 81.10 158, §1 – 10, 19. . . . . . . . . . . . .
86.45 168, §14. . . . . . . . . . . . . . . . . . . . . . . . .
96.51 170, §20. . . . . . . . . . . . . . . . . . . . . . . . .
99B.10D 106, §8. . . . . . . . . . . . . . . . . . . . . . .
124.213 15, §2, 14. . . . . . . . . . . . . . . . . . . . . .
126.23B 15, §4, 14. . . . . . . . . . . . . . . . . . . . . .
135.20 115, §27, 40. . . . . . . . . . . . . . . . . . . . .
135.39C 175, §76. . . . . . . . . . . . . . . . . . . . . . .
135.152 167, §43. . . . . . . . . . . . . . . . . . . . . . .
135M.1 – 135M.5 97, §1 – 5. . . . . . . . . . . . .
135M.6 97, §6; 179, §119. . . . . . . . . . . . . . .
135M.7 97, §7. . . . . . . . . . . . . . . . . . . . . . . . .
139A.8A 89, §10. . . . . . . . . . . . . . . . . . . . . . .
144.46A 175, §83. . . . . . . . . . . . . . . . . . . . . . .
144.56A 174, §19. . . . . . . . . . . . . . . . . . . . . . .
147.28A 175, §84. . . . . . . . . . . . . . . . . . . . . . .
147.105 10, §1; 179, §120. . . . . . . . . . . . . . .
152E.3 53, §9, 11. . . . . . . . . . . . . . . . . . . . . . .
155A.40 179, §188. . . . . . . . . . . . . . . . . . . . . .
155A.41 179, §189. . . . . . . . . . . . . . . . . . . . . .
163.3A 151, §2. . . . . . . . . . . . . . . . . . . . . . . . .
170.1A 139, §2. . . . . . . . . . . . . . . . . . . . . . . . .
170.3A – 170.3C 172, §21 – 23. . . . . . . . . . .
184.9A 43, §4. . . . . . . . . . . . . . . . . . . . . . . . . .
184.9B 43, §5. . . . . . . . . . . . . . . . . . . . . . . . . .
185.1A 82, §4. . . . . . . . . . . . . . . . . . . . . . . . . .
185.1B 82, §5. . . . . . . . . . . . . . . . . . . . . . . . . .
185.35 82, §26. . . . . . . . . . . . . . . . . . . . . . . . .
199.13A 21, §3. . . . . . . . . . . . . . . . . . . . . . . . .
200.17A 73, §2. . . . . . . . . . . . . . . . . . . . . . . . .
217.35 175, §92. . . . . . . . . . . . . . . . . . . . . . . .
218.6 175, §93. . . . . . . . . . . . . . . . . . . . . . . . .
218A.1 167, §62. . . . . . . . . . . . . . . . . . . . . . . .
222.92 175, §94. . . . . . . . . . . . . . . . . . . . . . . .
226.9B 175, §95. . . . . . . . . . . . . . . . . . . . . . . .
226.9C 175, §96. . . . . . . . . . . . . . . . . . . . . . . .
231.34 175, §100. . . . . . . . . . . . . . . . . . . . . . .
231B.1A 62, §2. . . . . . . . . . . . . . . . . . . . . . . .
231B.5 – 231B.21 62, §5 – 21. . . . . . . . . . . .
231C.16A 60, §18, 21. . . . . . . . . . . . . . . . . . .
231D.9A 61, §9, 17. . . . . . . . . . . . . . . . . . . . .
231D.13A 61, §13, 17. . . . . . . . . . . . . . . . . . .

231D.17 61, §15, 17. . . . . . . . . . . . . . . . . . . . .
231D.18 61, §16, 17. . . . . . . . . . . . . . . . . . . . .
231E.1 – 231E.13 175, §130 – 142. . . . . . . .
231F.1 175, §146. . . . . . . . . . . . . . . . . . . . . . .
232.1A 175, §101. . . . . . . . . . . . . . . . . . . . . . .
235D.1 158, §44. . . . . . . . . . . . . . . . . . . . . . . .
249A.4B 120, §3. . . . . . . . . . . . . . . . . . . . . . .
249A.32A 175, §115. . . . . . . . . . . . . . . . . . . .
249A.32B 175, §116. . . . . . . . . . . . . . . . . . . .
249A.35 166, §1. . . . . . . . . . . . . . . . . . . . . . . .
249J.1 – 249J.7 167, §1 – 7, 66. . . . . . . . . . .
249J.8 167, §8, 66; 175, §117. . . . . . . . . . . .
249J.9 – 249J.13 167, §9 – 13, 66. . . . . . . . .
249J.14 167, 15, 66. . . . . . . . . . . . . . . . . . . . .
249J.14A 167, §16, 66. . . . . . . . . . . . . . . . . . .
249J.15 – 249J.25 167, §17 – 27, 66. . . . . .
252B.25 112, §6; 175, §120. . . . . . . . . . . . . .
252B.26 112, §7. . . . . . . . . . . . . . . . . . . . . . . .
256.40 154, §1. . . . . . . . . . . . . . . . . . . . . . . . .
260C.18C 169, §24. . . . . . . . . . . . . . . . . . . . .
261D.1 – 261D.3 145, §1 – 3. . . . . . . . . . . . .
263.18 – 263.22 167, §47 – 51, 66. . . . . . . .
272.29 169, §28. . . . . . . . . . . . . . . . . . . . . . . .
279.60 148, §16; 149, §3;. . . . . . . . . . . . . . . .

179, §92, 97
280A.2 – 280A.5 144, §3 – 7. . . . . . . . . . . . .
303.3B 150, §19. . . . . . . . . . . . . . . . . . . . . . . .
303.3C 150, §87. . . . . . . . . . . . . . . . . . . . . . . .
321G.4A 138, §4. . . . . . . . . . . . . . . . . . . . . . .
322F.5A 27, §1. . . . . . . . . . . . . . . . . . . . . . . . .
421.1A 150, §121, 134. . . . . . . . . . . . . . . . . . .
422.11K 146, §1, 3; 150, §13. . . . . . . . . . . . .
422.11L 150, §60. . . . . . . . . . . . . . . . . . . . . . .
423A.1 – 423A.7 140, §19 – 25. . . . . . . . . . .
423D.1 – 423D.4 140, §33 – 36. . . . . . . . . . .
427.3 140, §53. . . . . . . . . . . . . . . . . . . . . . . . .
432.12F 150, §16. . . . . . . . . . . . . . . . . . . . . . .
432.12G 150, §65. . . . . . . . . . . . . . . . . . . . . . .
437A.17B 160, §6, 14. . . . . . . . . . . . . . . . . . .
441.37A 150, §128, 134. . . . . . . . . . . . . . . . . .
453A.47A 93, §4; 179, §131. . . . . . . . . . . . .
455L.1 – 455L.12 102, §5 – 16. . . . . . . . . . . .
459A.101 – 459A.105 136, §1 – 5. . . . . . . . .
459A.201 136, §6. . . . . . . . . . . . . . . . . . . . . . .
459A.205 – 459A.208 136, §7 – 10. . . . . . . .
459A.301 – 459A.303 136, §11 – 13. . . . . . .
459A.401 136, §14. . . . . . . . . . . . . . . . . . . . . .
459A.402 136, §15. . . . . . . . . . . . . . . . . . . . . .
459A.410 136, §16. . . . . . . . . . . . . . . . . . . . . .
459A.411 136, §17. . . . . . . . . . . . . . . . . . . . . .
459A.501 136, §18. . . . . . . . . . . . . . . . . . . . . .
459A.502 136, §19. . . . . . . . . . . . . . . . . . . . . .
463C.1 – 463C.20 178, §43 – 62, 64. . . . . .
466A.1 – 466A.5 159, §3 – 7. . . . . . . . . . . . .
476C.1 – 476C.6 160, §7 – 12, 14. . . . . . . . .
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Code Chapter Acts
or Section Chapter

476C.7 17, §1; 160, §13, 14. . . . . . . . . . . . . .
483A.8A 139, §5. . . . . . . . . . . . . . . . . . . . . . .
483A.24B 139, §11. . . . . . . . . . . . . . . . . . . . .
483A.24C 139, §12. . . . . . . . . . . . . . . . . . . . .
484C.1 – 484C.13 139, §14 – 26. . . . . . . . . .
490A.131 135, §109; 179, §27. . . . . . . . . . . .
490A.1201A 135, §111. . . . . . . . . . . . . . . . . .
490A.1207 135, §113. . . . . . . . . . . . . . . . . . . .
501A.101 135, §1. . . . . . . . . . . . . . . . . . . . . . .
501A.102 135, §2, 118. . . . . . . . . . . . . . . . . . .
501A.103 135, §3. . . . . . . . . . . . . . . . . . . . . . .
501A.201 – 501A.211 135, §4 – 14. . . . . . . .
501A.221 135, §15. . . . . . . . . . . . . . . . . . . . . .
501A.222 135, §16. . . . . . . . . . . . . . . . . . . . . .
501A.231 135, §17; 179, §133. . . . . . . . . . . .
501A.301 135, §18. . . . . . . . . . . . . . . . . . . . . .
501A.302 135, §19. . . . . . . . . . . . . . . . . . . . . .
501A.401 – 501A.405 135, §20 – 24. . . . . . .
501A.501 – 501A.507 135, §25 – 31. . . . . . .
501A.601 – 501A.603 135, §32 – 34. . . . . . .
501A.701 – 501A.716 135, §35 – 50. . . . . . .
501A.801 – 501A.816 135, §51 – 66. . . . . . .
501A.901 – 501A.906 135, §67 – 72. . . . . . .
501A.1001 135, §73; 179, §134. . . . . . . . . . .
501A.1002 – 501A.1008 135, §74 – 80. . . .
501A.1101 – 501A.1104 135, §81 – 84. . . .
501A.1201 – 501A.1216 135, §85 – 100. . .
505.26 156, §1. . . . . . . . . . . . . . . . . . . . . . . . .
507C.28A 70, §5. . . . . . . . . . . . . . . . . . . . . . .
514C.22 91, §1. . . . . . . . . . . . . . . . . . . . . . . . .
514H.1 – 514H.9 166, §2 – 10, 13. . . . . . . . .
516E.16 – 516E.19 70, §41 – 44. . . . . . . . . .
522B.17A 70, §49. . . . . . . . . . . . . . . . . . . . . .
523A.814 128, §5. . . . . . . . . . . . . . . . . . . . . . .
523I.101 – 523I.103 128, §6 – 8. . . . . . . . . .
523I.201 – 523I.214 128, §9 – 22. . . . . . . . .
523I.301 – 523I.316 128, §23 – 38. . . . . . . .
523I.401 128, §39. . . . . . . . . . . . . . . . . . . . . .
523I.402 128, §40. . . . . . . . . . . . . . . . . . . . . .

523I.501 – 523I.508 128, §41 – 48. . . . . . . .
523I.601 – 523I.605 128, §49 – 53. . . . . . . .
523I.701 128, §54. . . . . . . . . . . . . . . . . . . . . .
523I.702 128, §55. . . . . . . . . . . . . . . . . . . . . .
523I.801 – 523I.814 128, §56 – 69. . . . . . . .
535B.4A 83, §6, 10. . . . . . . . . . . . . . . . . . . . .
535B.9A 83, §8, 10. . . . . . . . . . . . . . . . . . . . .
543B.56A 40, §2. . . . . . . . . . . . . . . . . . . . . . .
544C.1 – 544C.12 104, §2 – 13. . . . . . . . . . .
544C.14 104, §14. . . . . . . . . . . . . . . . . . . . . . .
547A.1 22, §1. . . . . . . . . . . . . . . . . . . . . . . . . .
547A.2 22, §2. . . . . . . . . . . . . . . . . . . . . . . . . .
554.4111 11, §8. . . . . . . . . . . . . . . . . . . . . . . .
598.10 69, §32. . . . . . . . . . . . . . . . . . . . . . . . .
598.21B – 598.21G 69, §40 – 45. . . . . . . . . .
598.22D 69, §50. . . . . . . . . . . . . . . . . . . . . . . .
600A.6A 107, §4, 14. . . . . . . . . . . . . . . . . . . .
600A.6B 107, §5, 14. . . . . . . . . . . . . . . . . . . .
602.6703 140, §68. . . . . . . . . . . . . . . . . . . . . .
602.8102A 171, §4. . . . . . . . . . . . . . . . . . . . . .
614.4A 18, §1. . . . . . . . . . . . . . . . . . . . . . . . . .
633.699B 38, §32. . . . . . . . . . . . . . . . . . . . . . .
633.3112 38, §41. . . . . . . . . . . . . . . . . . . . . . .
633.4703 – 633.4706 38, §44 – 47. . . . . . . .
633.5105 38, §48. . . . . . . . . . . . . . . . . . . . . . .
679C.101 – 679C.115 68, §6 – 20. . . . . . . . .
692A.4A 158, §24; 179, §77. . . . . . . . . . . . .
692A.13A 158, §30; 179, §78. . . . . . . . . . . .
709.22 158, §45. . . . . . . . . . . . . . . . . . . . . . . .
714.7D 141, §3. . . . . . . . . . . . . . . . . . . . . . . . .
714F.1 – 714F.8 94, §1 – 8. . . . . . . . . . . . . . .
716A.1 – 716A.7 123, §1 – 7. . . . . . . . . . . . .
726.21 – 726.23 132, §1 – 3. . . . . . . . . . . . . .
902.15 158, §38. . . . . . . . . . . . . . . . . . . . . . . .
903B.0A 158, §39. . . . . . . . . . . . . . . . . . . . . .
903B.0B 158, §40. . . . . . . . . . . . . . . . . . . . . . .
907.14 143, §5. . . . . . . . . . . . . . . . . . . . . . . . .
908.2A 107, §11, 14. . . . . . . . . . . . . . . . . . . . .
915.10A 158, §47. . . . . . . . . . . . . . . . . . . . . . .
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Acts
File Chapter

Senate File 75, §1 (ch 161) 115, §37. . . . . . . . . . . . . . . . . . . . . . . . .
Senate File 169, §1 (ch 15) 179, §56. . . . . . . . . . . . . . . . . . . . . . . . .
Senate File 169, §3 (ch 15) 179, §115 – 117. . . . . . . . . . . . . . . . . . .
Senate File 169, §7 (ch 15) 174, §21, 25. . . . . . . . . . . . . . . . . . . . . .
Senate File 169, §8 (ch 15) 174, §22, 25. . . . . . . . . . . . . . . . . . . . . .
Senate File 169, §9 (ch 15) 179, §140. . . . . . . . . . . . . . . . . . . . . . . .
Senate File 169, §10 (ch 15) 174, §23, 25. . . . . . . . . . . . . . . . . . . . .
Senate File 169, §11 (ch 15) 175, §54, 129. . . . . . . . . . . . . . . . . . . .
Senate File 205, §5 (ch 16) 179, §108. . . . . . . . . . . . . . . . . . . . . . . .
Senate File 206, §8 (ch 139) 172, §24. . . . . . . . . . . . . . . . . . . . . . . .
House File 190, §2 (ch 6) 179, §118. . . . . . . . . . . . . . . . . . . . . . . . . .
House File 339, §4 (ch 93) 179, §131. . . . . . . . . . . . . . . . . . . . . . . . .
House File 418, §1 (ch 10) 179, §120. . . . . . . . . . . . . . . . . . . . . . . . .
House File 466(3) (ch 163) 178, §13. . . . . . . . . . . . . . . . . . . . . . . . .
House File 478, §3 (ch 42) 175, §54, 129. . . . . . . . . . . . . . . . . . . . . .
House File 585, §3 (ch 60) 179, §121. . . . . . . . . . . . . . . . . . . . . . . . .
House File 591, §10 (ch 20) 179, §129. . . . . . . . . . . . . . . . . . . . . . . .
House File 619 (ch 158) 179, §77, 78. . . . . . . . . . . . . . . . . . . . . . . . .
House File 724, §6 (ch 97) 179, §119. . . . . . . . . . . . . . . . . . . . . . . . .
House File 739 (ch 144) 179, §82. . . . . . . . . . . . . . . . . . . . . . . . . . . .
House File 739, §7 (ch 144) 179, §141. . . . . . . . . . . . . . . . . . . . . . . .
House File 761, §5 (ch 148) 179, §109. . . . . . . . . . . . . . . . . . . . . . . .
House File 761, §9 (ch 148) 179, §110. . . . . . . . . . . . . . . . . . . . . . . .
House File 807 (ch 171) 179, §46, 49. . . . . . . . . . . . . . . . . . . . . . . . .
House File 808 (ch 172) 179, §36. . . . . . . . . . . . . . . . . . . . . . . . . . . .
House File 809 (ch 170) 150, §2. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
House File 809, §2(1a) (ch 170) 179, §18. . . . . . . . . . . . . . . . . . . . .
House File 810 (ch 173) 179, §21, 29, 33 – 35, 48. . . . . . . . . . . . . .
House File 811 (ch 174) 179, §43, 44. . . . . . . . . . . . . . . . . . . . . . . . .
House File 816 (ch 169) 167, §66; 179, §38. . . . . . . . . . . . . . . . . . .
House File 825 (ch 175) 167, §66; 179, §39 – 42. . . . . . . . . . . . . . .
House File 826, §3 (ch 165) 179, §137. . . . . . . . . . . . . . . . . . . . . . . .
House File 826, §5 (ch 165) 179, §138. . . . . . . . . . . . . . . . . . . . . . . .
House File 839 (ch 90) 179, §142. . . . . . . . . . . . . . . . . . . . . . . . . . . .
House File 841, §8 (ch 167) 175, §117. . . . . . . . . . . . . . . . . . . . . . . .
House File 859, §17 (ch 135) 179, §133. . . . . . . . . . . . . . . . . . . . . .
House File 859, §73 (ch 135) 179, §134. . . . . . . . . . . . . . . . . . . . . .
House File 859, §102 (ch 135) 179, §135. . . . . . . . . . . . . . . . . . . . .
House File 859, §104 (ch 135) 179, §136. . . . . . . . . . . . . . . . . . . . .
House File 859, §109 (ch 135) 179, §27. . . . . . . . . . . . . . . . . . . . . .
House File 862, §1(2h, i) (ch 176) 179, §19. . . . . . . . . . . . . . . . . . .
House File 862, §1(2j) (ch 176) 179, §20. . . . . . . . . . . . . . . . . . . . .
House File 875 (ch 178) 179, §45. . . . . . . . . . . . . . . . . . . . . . . . . . . .
House File 881, §5 (ch 177) 179, §22. . . . . . . . . . . . . . . . . . . . . . . . .
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Prior Year 2005 Acts
and Chapter Chapter

2004 Acts, ch 1021, §117 3, §114. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2004 Acts, ch 1049, §81 19, §122, 126. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2004 Acts, ch 1049, §101 19, §123, 126. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2004 Acts, ch 1052, §4 3, §115, 118. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2004 Acts, ch 1084, §8 3, §116, 118. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2004 Acts, ch 1085, §8, 10(5) 167, §41. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2004 Acts, ch 1141, §34 3, §117, 118. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2004 Acts, ch 1161 19, §124, 126. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2004 Acts, ch 1175, §1(3) 173, §23, 28. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2004 Acts, ch 1175, §2 173, §1, 28. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2004 Acts, ch 1175, §7 173, §24, 28. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2004 Acts, ch 1175, §12(4) 173, §25, 28. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2004 Acts, ch 1175, §12(4), as amended
by 2005 Acts, ch 173 (House File 810) 179, §21, 29. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

2004 Acts, ch 1175, §16(2) 173, §26, 28. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2004 Acts, ch 1175, §50 170, §21, 27. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2004 Acts, ch 1175, §86(2b) 167, §35, 66. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2004 Acts, ch 1175, §109(2g) 175, §33, 40. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2004 Acts, ch 1175, §113 175, §34, 40. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2004 Acts, ch 1175, §116 168, §2, 24. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2004 Acts, ch 1175, §118 168, §3, 24. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2004 Acts, ch 1175, §130(1, 2) 168, §4, 24. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2004 Acts, ch 1175, §131 168, §5, 24. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2004 Acts, ch 1175, §132 175, §52. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2004 Acts, ch 1175, §134 175, §35, 40. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2004 Acts, ch 1175, §134(1) 168, §6, 24. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2004 Acts, ch 1175, §135 175, §36, 40. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2004 Acts, ch 1175, §154 175, §31. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2004 Acts, ch 1175, §160 175, §32, 40. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2004 Acts, ch 1175, §173 175, §52. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2004 Acts, ch 1175, §173(1) 175, §50, 52, 53. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2004 Acts, ch 1175, §173(2c) 175, §51. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2004 Acts, ch 1175, §183(1c) 174, §26, 33. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2004 Acts, ch 1175, §184(1a) 174, §27, 33. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2004 Acts, ch 1175, §185(1) 174, §28, 33. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2004 Acts, ch 1175, §188 174, §29, 33. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2004 Acts, ch 1175, §192(2) 174, §30, 33. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2004 Acts, ch 1175, §192(4a) 174, §31, 33. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2004 Acts, ch 1175, §193 174, §32, 33. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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ACTS OF PREVIOUS GENERAL ASSEMBLIES
AMENDED OR REPEALED — Continued

Prior Year 2005 Acts
and Chapter Chapter

2004 Acts, ch 1175, §213 129, §3. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2004 Acts, ch 1175, §270 179, §23. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2004 Acts, ch 1175, §272 129, §4. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2004 Acts, ch 1175, §274 161, §1, 2. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2004 Acts, ch 1175, §288(6b) 170, §21, 27. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2004 Acts, ch 1175, §288(13c) 178, §7, 14. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2004 Acts, ch 1175, §296 178, §8, 14. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2004 Acts, ch 1175, §301(1f) 162, §1, 4. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2004 Acts, ch 1175, §310 178, §23, 26. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

2003 Acts, ch 112, §4 167, §41. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2003 Acts, ch 112, §11(1) 167, §36, 66. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2003 Acts, ch 112, §12, as amended by 2003 Acts, ch 179, §166, 167 176, §1. . . . . . . . . . . . . . .
2003 Acts, ch 177, §22(6a) 178, §24, 27. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2003 Acts, ch 178, §45, as enacted by 2004 Acts, ch 1175, §160 175, §32, 40. . . . . . . . . . . . . . .
2003 Acts, ch 179, §21, as amended by 2004 Acts, ch 1175, §274 161, §1, 2. . . . . . . . . . . . . . .
2003 Acts, ch 179, §21(2, 5), as enacted
by 2005 Acts, ch 161, §1 (Senate File 75) 115, §37, 40, 41. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

2003 Acts, ch 179, §38, as amended by 2004 Acts, ch 1175, §270 179, §23. . . . . . . . . . . . . . . .
2003 Acts, ch 179, §162 167, §41. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2003 Acts, ch 179, §166, 167 176, §1. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

2002 Acts, ch 1080 158, §16, 19. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2002 Acts, ch 1111, §36 19, §121, 126. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2002 Acts, ch 1173, §1(7a), as amended by 2004 Acts, ch 1175, §310 178, §23, 26. . . . . . . . .
2002 Acts, ch 1173, §10(12) 178, §8, 14. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2002 Acts, ch 1174, §8, as amended by 2003 Acts, ch 179, §38, as amended
by 2004 Acts, ch 1175, §270 179, §23. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

2001 Acts, ch 174, §1(2), as amended by 2002 Acts, ch 1174, §8, as amended
by 2003 Acts, ch 179, §38, as amended by 2004 Acts, ch 1175, §270 179, §23. . . . . . . . . . .

2001 Acts, ch 185, §12 178, §6, 14. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2001 Acts, ch 185, §30 178, §22, 25. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2001 Acts, ch 192, §4(2c) 175, §43. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2001 Acts, ch 192, §4(3e, f), as amended by 2004 Acts, ch 1175, §154 175, §31. . . . . . . . . . . .

2000 Acts, ch 1221, §3 176, §2. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2000 Acts, ch 1225, §19, as amended by 2004 Acts, ch 1175, §296 178, §8, 14. . . . . . . . . . . . .
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Acts
File Chapter

Senate File 75, §1 (ch 161) 115, §37, 40, 41. . . . . . . . . . . . . . . . . . .
Senate File 200 (ch 159) 179, §17. . . . . . . . . . . . . . . . . . . . . . . . . . .
Senate File 405 (ch 104) 173, §7. . . . . . . . . . . . . . . . . . . . . . . . . . . .
House File 538 (ch 117) 175, §16. . . . . . . . . . . . . . . . . . . . . . . . . . . .
House File 739 (ch 144) 178, §3. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
House File 761 (ch 148) 169, §6. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
House File 816 (ch 169) 178, §3; 179, §13, 38. . . . . . . . . . . . . . . . .
House File 825 (ch 175) 176, §1; 178, §3; 179, §39. . . . . . . . . . . . .
House File 841 (ch 167) 175, §39. . . . . . . . . . . . . . . . . . . . . . . . . . . .
House File 841, §16 (ch 167) 175, §2. . . . . . . . . . . . . . . . . . . . . . . .
House File 859 (ch 135) 173, §17. . . . . . . . . . . . . . . . . . . . . . . . . . . .
House File 8762 179, §1. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
House File 882 (ch 179) 179, §142. . . . . . . . . . . . . . . . . . . . . . . . . . .

ACTS OF PREVIOUS GENERAL ASSEMBLIES REFERRED TO

Prior Year 2005 Acts
and Chapter Chapter

2004 Acts, ch 1085, §8, 10, 11 167, §38. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2004 Acts, ch 1175, §2 173, §1. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2004 Acts, ch 1175, §86(2b) 167, §24, 66. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2004 Acts, ch 1175, §116(8) 167, §5. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2004 Acts, ch 1175, §119(1c) 175, §9. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

2003 Acts, ch 112, §4 167, §38. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2003 Acts, ch 112, §11(1) 167, §24, 38, 66. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2003 Acts, ch 178, §62 129, §4. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2003 Acts, ch 179, §162 167, §38. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2003 Acts, ch 181, §11(3) 129, §4. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

2002 Acts, ch 1173, §10(13) 178, §8. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

2001 Acts, ch 188 170, §24. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2001 Acts, ch 191, §3[5c(3)] 175, §6. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2001 Acts, ch 192, §4[2c, 3a(2)] 175, §29. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

2000 Acts, ch 1225, §19 178, §8. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2000 Acts, ch 1228, §43 175, §16. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

___________________

2 Not enacted
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ACTS OF PREVIOUS GENERAL ASSEMBLIES

REFERRED TO — Continued

Prior Year 2005 Acts
and Chapter Chapter

1997 Acts, ch 203, §5 89, §2. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
1997 Acts, ch 208, §14(1, 2) 175, §5. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

1994 Acts, ch 1186, §25(1f) 175, §29. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

1993 Acts, ch 158 91, §1. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

1992 Acts, Second Extraordinary Session, ch 1001, §409(6) 175, §9. . . . . . . . . . . . . . . . . . . . . .

1991 Acts, ch 191, §111 34, §22. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

1990 Acts, ch 1239, §21 175, §102, 103. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

1989 Acts, ch 278 169, §6. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

1898 Acts, ch 48 3, §100. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

1894 Acts, ch 53 3, §99. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

IOWA CODES AND CODE SUPPLEMENTS REFERRED TO IN
ACTS OF THE EIGHTY-FIRST GENERAL ASSEMBLY,

2005 REGULAR SESSION

S immediately following year indicates Code Supplement

Acts
Code Section Chapter

1950 ch 97 179, §111. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
1950 97.21 179, §111. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
1966 63A.2 3, §98. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
1966 78.2 3, §98. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
1977 ch 695 179, §130. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2001 15.281 – 15.288 170, §4. . . . . . . . . . . . . . . . . . . . . . . . . . . .
2001 S 284.7(1) 169, §10. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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IOWA CODES AND CODE SUPPLEMENTS REFERRED TO IN
ACTS OF THE EIGHTY-FIRST GENERAL ASSEMBLY,

2005 REGULAR SESSION — Continued

Acts
Code Section Chapter

2003 10C 16, §4. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2003 10C.5 16, §3. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2003 455G.11 19, §59, 61, 66, 67. . . . . . . . . . . . . . . . . . . . . . . . .
2003 ch 502 3, §77. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2003 669.14 3, §114. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2003 S 10C 3, §7; 16, §4. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2003 S 10C.5 3, §6; 16, §3. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2003 S ch 502 3, §77. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2003 S 669.14 3, §114. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2005 8A.204 90, §8. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2005 10C 16, §2. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2005 10C.5 16, §2. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2005 237A.30 148, §21. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2005 249G 166, §8. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2005 255.16 167, §60. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2005 321.178(2) 8, §44. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2005 327H.18 178, §35, 36. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
2005 ch 504A 3, §80 – 82. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

IOWA ADMINISTRATIVE CODE REFERRED TO IN
ACTS OF THE EIGHTY-FIRST GENERAL ASSEMBLY,

2005 REGULAR SESSION

Acts
Rule Chapter

11 IAC 53.6(3) 177, §6. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
11 IAC 100.4(8) 180, §1; 181, §1. . . . . . . . . . . . . . . . . . . . . . . . . . .
571 IAC 106 139, §12. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

IOWA ADMINISTRATIVE CODE RULES NULLIFIED IN
ACTS OF THE EIGHTY-FIRST GENERAL ASSEMBLY,

2005 REGULAR SESSION

Acts
Rule Chapter

441 IAC 98.22 112, §20. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
441 IAC 98.23 112, §20. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
441 IAC 98.33 112, §20. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
441 IAC 98.92 112, §20. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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ACTS OF CONGRESS AND UNITED STATES CODE
REFERRED TO

Acts
Chapter

Americans With Disabilities Act 178, §3, 19, 28, 30; 179, §13. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Bankruptcy Code, chapter 9, 11 U.S.C. § 901 et seq. 3, §11, 20, 21. . . . . . . . . . . . . . . . . . . . . . . .
Clinical Laboratory Improvement Amendments of 1988,
Pub. L. No. 100-578, as amended 126, §1. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Commodity Exchange Act, 7 U.S.C. § 1 et seq. 70, §4. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Commodity Exchange Act, 7 U.S.C. § 1 et seq., section 1 70, §4. . . . . . . . . . . . . . . . . . . . . . . . . .
Commodity Exchange Act, 7 U.S.C. § 1 et seq., section 4c(b) 70, §4. . . . . . . . . . . . . . . . . . . . . .
Commodity Exchange Act, 7 U.S.C. § 1 et seq., section 19 70, §4. . . . . . . . . . . . . . . . . . . . . . . . .
Driver’s Privacy Protection Act, 18 U.S.C. § 2721 et seq. 70, §34. . . . . . . . . . . . . . . . . . . . . . . . . .
Electronic Signatures in Global and National Commerce Act,
15 U.S.C. § 7001 et seq. 68, §16; 102, §16. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Electronic Signatures in Global and National Commerce Act,
15 U.S.C. § 7001 et seq., section 101c 68, §16. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Electronic Signatures in Global and National Commerce Act,
15 U.S.C. § 7001 et seq., section 103b 68, §16. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Electronic Signatures in Global and National Commerce Act,
15 U.S.C. § 7001(a), section 101(a) 102, §16. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Electronic Signatures in Global and National Commerce Act,
15 U.S.C. § 7003(b), section 103(b) 102, §16. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Family Support Act of 1988, Pub. L. No. 100-485 69, §40. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Foreign Trade Zones Act, 19 U.S.C. § 81a-81u 150, §97. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Health Insurance Portability and Accountability Act 3, §65. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Health Insurance Portability and Accountability Act of 1996 167, §16. . . . . . . . . . . . . . . . . . . .
Health Insurance Portability and Accountability Act, Pub. L. No. 104-191 3, §65. . . . . . . . . .
Individuals with Disabilities Education Act, part C 121, §5. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Internal Revenue Code 128, §7; 135, §2; 148, §25. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Internal Revenue Code, chapter 9 3, §23. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Internal Revenue Code, § 42 130, §1; 179, §53 – 55, 64. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Internal Revenue Code, § 63 24, §5. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Internal Revenue Code, § 142(d) 30, §1. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Internal Revenue Code, § 164 24, §5. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Internal Revenue Code, § 167 2, §5. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Internal Revenue Code, § 168 2, §1, 3. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Internal Revenue Code, § 168(k) 2, §5. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Internal Revenue Code, § 168(k)(4) 2, §1, 3. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Internal Revenue Code, § 168(k)(4), as enacted by Pub. L. No. 108-27 2, §3. . . . . . . . . . . . . . .
Internal Revenue Code, § 179 2, §2, 3. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Internal Revenue Code, § 179, as amended by Pub. L. No. 108-27, § 202 2, §2, 4. . . . . . . . . . .
Internal Revenue Code, § 179, prior to enactment of Pub. L. No. 108-27, § 202 2, §2, 4. . . . .
Internal Revenue Code, § 179(b) 2, §5. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Internal Revenue Code, § 213 127, §1. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Internal Revenue Code, § 243 24, §9. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Internal Revenue Code, § 501 71, §1. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Internal Revenue Code, § 501(a) 150, §78. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Internal Revenue Code, § 501(c) 150, §10; 169, §3, 26. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Internal Revenue Code, § 501(c)(3) 118, §5; 122, §1; 150, §78; 179, §92. . . . . . . . . . . . . . . . . . .
Internal Revenue Code, § 521 150, §48. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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Internal Revenue Code, § 529 75, §1. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Internal Revenue Code, § 952 24, §9. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Internal Revenue Code, § 1016 2, §5. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Internal Revenue Code, § 7702B(c) 166, §2. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Internal Revenue Code in effect on January 1, 2004 24, §1, 2, 6, 8. . . . . . . . . . . . . . . . . . . . . . . .
Internal Revenue Code in effect on January 31, 2005 24, §1, 2, 6, 8. . . . . . . . . . . . . . . . . . . . . . .
Internal Revenue Code of 1986 as amended to and including January 1, 2003,
and as amended by Pub. L. No. 108-27 24, §3, 7. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Internal Revenue Code of 1986 as amended to and including January 31, 2005 24, §5, 7. .
Investment Company Act of 1940, 15 U.S.C. § 80(a)
in accordance with 17 C.F.R. § 270.2a-7 70, §45, 46. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Medicare Prescription Drug, Improvement, and Modernization Act of 2003,
Pub. L. No. 108-173 3, §54; 167, §3; 175, §9, 36. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

National and Community Service Trust Act of 1993 42, §1, 2. . . . . . . . . . . . . . . . . . . . . . . . . . . .
Older Americans Act 175, §41. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Older Americans Act, Title V 45, §13. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Older Americans Act of 1965, § 712, as codified at 42 U.S.C. § 3058g 45, §10. . . . . . . . . . . . . .
Older Americans Act of 1965, § 3027(a)(12) 45, §10. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Personal Responsibility and Work Opportunity Reconciliation Act of 1996,
Pub. L. No. 104-193 175, §5. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Personal Responsibility and Work Opportunity Reconciliation Act of 1996,
Pub. L. No. 104-193, § 103 175, §106. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Prescription Drug and Medicare Improvement Act of 2003 3, §54. . . . . . . . . . . . . . . . . . . . . . . .
Pub. L. No. 106-310, § 3305, as codified in 42 U.S.C. § 300x-65 164, §1. . . . . . . . . . . . . . . . . . . .
Public Health Service Act, 42 U.S.C. § 263 10, §1. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Public Health Service Act, § 330, as amended,
and as codified at 42 U.S.C. § 254(b) 175, §2. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Public Health Service Act; 42 U.S.C., chapter 6A, subchapter III-A 164, §1. . . . . . . . . . . . . . . .
Resource Conservation and Recovery Act, subtitle D 31, §3. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Ryan White Care Act, Title II 175, §2; 179, §15. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Securities Exchange Act of 1934, § 17A, 15 U.S.C. § 78a et seq. 135, §70. . . . . . . . . . . . . . . . .
Social Security Act 69, §40; 170, §26; 175, §99. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Social Security Act, § 903 170, §26. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Social Security Act, § 1902(a)(4) 120, §3. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Social Security Act, § 1905(a)(5) 167, §38. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Social Security Act, § 1923(f)(3) 169, §14. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Social Security Act, Title IV-E 173, §12; 175, §16, 101. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Social Security Act, Title V 164, §3. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Social Security Act, Title XVI, § 1618, as codified in 42 U.S.C. § 1382g 175, §12. . . . . . . . . .
Social Security Act, Title XIX 122, §1; 167, §3, 10, 23. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Social Security Act, Title XXI 175, §13. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Tax Reform Act of 1986 24, §3, 7. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Water Pollution Control Act, Title 33, U.S.C., chapter 126, as amended 136, §2. . . . . . . . . . .
7 U.S.C., chapter 92 82, §2. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
10 U.S.C. § 9441 et seq. 119, §1. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
15 U.S.C. § 7001(a) 102, §16. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
18 U.S.C. § 2511 94, §6. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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26 U.S.C. § 501(c)(3) 176, §1. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
28 U.S.C. § 1738B 69, §33, 40, 41. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
36 U.S.C. § 40301 et seq. 119, §1. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
42 U.S.C. § 300x-26 176, §1. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
42 U.S.C. § 453A.2 176, §1. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
42 U.S.C. § 1396 166, §3. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
42 U.S.C. § 1396d(1)(1) 97, §2. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
42 U.S.C. § 1396d(1)(2)(B) 97, §2. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
42 U.S.C. § 6901 et seq. 102, §6. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
42 U.S.C. § 9601 et seq. 102, §6. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
42 U.S.C., chapter 6A, subchapter XVII 164, §1, 2, 4; 175, §23. . . . . . . . . . . . . . . . . . . . . . . . . . .
42 U.S.C., chapter 7, subchapter V 164, §3. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
42 U.S.C., chapter 7, subchapter XX 164, §11. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
42 U.S.C., chapter 46, § 3796gg-1 164, §5. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
42 U.S.C., chapter 46, subchapter XII-G 164, §6. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
42 U.S.C., chapter 69 164, §9. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
42 U.S.C., chapter 94, subchapter II 164, §10. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
42 U.S.C., chapter 105, subchapter II-B 164, §14. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
42 U.S.C., chapter 106 164, §8. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
42 U.S.C., chapter 136, § 14233 164, §7. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

CODE OF FEDERAL REGULATIONS REFERRED TO

Acts
Chapter

12 C.F.R. § 561.4 44, §1. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
16 C.F.R. § 436 (1979) 56, §2. . . . . . . . . . . . . . . . . . . . . . . . .
17 C.F.R. § 270.2a-7 70, §45, 46. . . . . . . . . . . . . . . . . . . . . . .
26 C.F.R. § 56.4911 82, §2. . . . . . . . . . . . . . . . . . . . . . . . . . . .
40 C.F.R., pt. 122, §2 136, §2. . . . . . . . . . . . . . . . . . . . . . . . .
40 C.F.R., pt. 124 136, §2. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
42 C.F.R. § 431.12 120, §3. . . . . . . . . . . . . . . . . . . . . . . . . . .
49 C.F.R. § 383 8, §5. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
49 C.F.R. § 383.52 8, §28. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
49 C.F.R. § 571.108 S7.9.4. 8, §30. . . . . . . . . . . . . . . . . . . .

IOWA COURT RULES REFERRED TO

Acts
Rule Chapter

Rule of Civil Procedure 1.305 112, §14. . . . . . . . . . . . . . . .
Rule of Civil Procedure 1.442 112, §12. . . . . . . . . . . . . . . .
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House File 767
House File 770
House File 869

ITEM VETOES

Acts
File Chapter

House File 807, §11 171. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
House File 809, §2(3e) 170. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
House File 810, portion of §17(1) 173. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
House File 811, portion of §6(1h); portion of §14(5b) 174. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
House File 816, §9; portion of §12(1a); §19; portion of §31; portion of §33 169. . . . . . . . . . . . .
House File 821, §2(2) 156. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
House File 825, §9(14); §24(6) 175. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
House File 826, §7; §9 165. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
House File 862, §1(3f) 176. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
House File 882, §65; §81; portion of §94; §106; §143 179. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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INDEX

s
2005 REGULAR INDEX

s
References are to chapters and sections of the Acts. For references to statutes by popular

name, see POPULAR NAMES heading in this index.

28E AGREEMENTS
See JOINT ENTITIES AND UNDERTAKINGS

911 SERVICE
See EMERGENCY COMMUNICATIONS SYSTEMS (911 AND E911 SERVICE)

ABANDONED PROPERTY
Cemeteries, abandoned interment spaces, ch 128, §37
Cooperatives, property held by, abandonment and disposition, ch 135, §116, 117, 119
Motor vehicles, disposition, ch 64
Tax sales, see TAX SALES

ABANDONMENT OF PERSONS
Mediation communications seeking to prove or disprove abandonment of persons,

exception to privilege against disclosure, ch 68, §11, 12

ABORTIONS
Medical assistance reimbursement, appropriations, ch 168, §2, 24; ch 175, §9; ch 176, §1;

ch 179, §40
Medically necessary abortions, definition for medical assistance, ch 175, §9
University of Iowa hospitals and clinics performance, restrictions on use of appropriations,

ch 169, §12

ABSENTEES
Voting by absent persons, sites and stations for, political and campaign sign placement

restrictions, ch 72, §1, 2, 18

ABSTRACTORS
Mortgage releases executed and recorded by title guaranty division, certifications for,

ch 26

ABSTRACTS OF TITLE
See TITLES (PROPERTY)

ABUSE
Alcohol abuse, see SUBSTANCE ABUSE
Child abuse, see CHILD ABUSE
Dependent adult abuse, see ADULT ABUSE
Domestic abuse, see DOMESTIC ABUSE
Drug abuse, see SUBSTANCE ABUSE
Injuries to victims, appropriations, ch 179, §39
Sexual abuse, see SEXUAL ABUSE
Substance abuse, see SUBSTANCE ABUSE
Victims of abuse, see VICTIMS AND VICTIM RIGHTS

ACCELERATED CAREER EDUCATION PROGRAMS
Capital projects at community colleges, appropriations, ch 178, §19, 28, 29

I

N

D

E

X
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ACCIDENTS
Insurance, see INSURANCE
Motor vehicles, see MOTOR VEHICLES
Prescription drug wholesalers, report of accidents to pharmacy examiners board, ch 179,

§183
Workers’ compensation, see WORKERS’ COMPENSATION

ACCOUNTS
Joint accounts in financial institutions, withdrawals by surviving owner, notification to

revenue department repealed, ch 5

ACQUIRED IMMUNE DEFICIENCY SYNDROME (AIDS) AND HUMAN
IMMUNODEFICIENCY VIRUS (HIV)

Appropriations, see APPROPRIATIONS
Drug assistance program, appropriations, ch 179, §15
Drug assistance program supplemental drug treatment federal grants, leverage funding,

appropriations, ch 175, §2; ch 179, §15
Health insurance premium payment program, appropriations, ch 175, §9

ACTIONS
See ADMINISTRATIVE LAW AND PROCEDURE; CIVIL PROCEDURE AND CIVIL

ACTIONS; CRIMINAL PROCEDURE AND CRIMINAL ACTIONS

ACTS OF GENERAL ASSEMBLY (SESSION LAWS)
See IOWA ACTS (SESSION LAWS)

ACUPUNCTURISTS AND ACUPUNCTURE
Board of medical examiners, see MEDICAL EXAMINERS BOARD

ADC (AID TO DEPENDENT CHILDREN)
See FAMILY INVESTMENT PROGRAM

ADDICTIONS AND ADDICTS
Drug addiction, see SUBSTANCE ABUSE
Gambling addiction, see GAMBLING, subhead Treatment and Treatment Programs

ADDRESSES
Computer spyware, protection against unlawful collection of person’s address, see

COMPUTERS AND COMPUTER SOFTWARE, subhead Computer Spyware Protection
Act

Court notices or mailings returned for undeliverable addresses, ch 171, §4
Identity theft, addresses used fraudulently to commit, see IDENTITY AND

IDENTIFICATION, subhead Identity Theft
Sex offenders required to register, shelter or group home residence, definition inclusion,

ch 158, §21

ADJUSTMENT BOARDS FOR ZONING
City boards, ch 66

ADMINISTRATIVE AGENCIES
Adult abuse information access for determination of unemployment compensation claims,

ch 46

ADMINISTRATIVE HEARINGS DIVISION
See INSPECTIONS AND APPEALS DEPARTMENT

ADMINISTRATIVE LAW AND PROCEDURE
Administrative code and administrative bulletin, sales and distribution, Code correction,

ch 19, §8
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ADMINISTRATIVE LAW AND PROCEDURE — Continued
Administrative rules coordinator, appropriations, ch 173, §9
Civil rights commission proceedings, see CIVIL RIGHTS, subhead Civil Rights Commission
Mediation, see MEDIATION
Terminology corrections, ch 3, §15, 16
Transportation department, judicial review of administrative proceedings, Code correction,

ch 19, §42

ADMINISTRATIVE SERVICES DEPARTMENT
See also STATE OFFICERS AND DEPARTMENTS
Administrative rules, ch 76, §3; ch 90, §3; ch 100; ch 177, §12; ch 179, §142
Appropriations, see APPROPRIATIONS
Bidding, state purchasing procedures, see PURCHASING
Buildings and facilities, see STATE OFFICERS AND DEPARTMENTS, subhead Buildings

and Facilities of State
Capitol and capitol complex administration, see CAPITOL AND CAPITOL COMPLEX
Director, salary, ch 177, §3, 4
Distributions of funds to other departments, appropriations and FY 2004-2005

nonreversion, ch 173, §1, 23, 28
Electronic commerce study and report, ch 52, §9
Electronic tax administration project, appropriations, ch 178, §3, 9
Enterprise data warehouse, appropriations, ch 178, §3, 9
Facility lease payments, appropriations, ch 178, §3, 9
Health insurance for state employees, administrative charge per contract, ch 173, §4
Information technology duties and enterprise, see INFORMATION TECHNOLOGY,

subhead State Government
Integrated information for Iowa system, appropriations, ch 178, §3, 9
IowAccess, see IOWACCESS AND IOWACCESS ADVISORY COUNCIL
Laboratory facility, state, appropriations, ch 178, §22, 25
Local setoff pilot project, ch 52, §8
Merit system for state employees, administration, see MERIT SYSTEM FOR STATE

EMPLOYEES
Military pay differential and health insurance retention programs, appropriations, ch 161
Motor vehicles, state-owned, sale and disposition of sale receipts, ch 174, §11
Parking fines collection, setoff procedures for delinquent fines, ch 52, §4, 5
Personal property of state, disposal, ch 52, §6
Public employees’ retirement system (IPERS), see PUBLIC EMPLOYEES’ RETIREMENT

SYSTEM (IPERS)
Purchasing duties, see PURCHASING, subhead State Purchasing
Records commission duties, Code correction, ch 3, §60; ch 35, §30; ch 80, §2
Repayment plan development for revolving funds start-up funding, ch 173, §1
Roads at department facilities, funds allocation, ch 20, §2, 3
Salary data, input for state’s salary model, ch 173, §15
Sales of goods and services by officials to entities subject to department’s regulatory

authority, consent, ch 76, §3
Senior living coordinating unit office space arrangement duties stricken, ch 45, §15
Sick leave conversion program for state employees, administration, ch 177, §12
State employee salary report, electronic distribution, ch 52, §7
State liquor warehouse and trucking functions, provider selection process, ch 179, §145
Technology governance board establishment, membership, and duties, ch 90; ch 179, §142
Technology improvement projects, appropriations, ch 178, §3, 9
Transportation department utility services, appropriations, ch 163, §1, 2
Utility costs, appropriations, ch 173, §1
Workers’ compensation for state employees, administration, see WORKERS’

COMPENSATION, subhead State Employees
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ADMINISTRATORS
Estate administrators, see FIDUCIARIES; PERSONAL REPRESENTATIVES

ADOLESCENTS
See CHILDREN

ADOPTIONS
Birth certificates, see BIRTH CERTIFICATES
Family recruitment and services to achieve adoption, appropriation, ch 175, §17
Financial assistance payments from state to adoptive parents, ch 175, §126
Subsidy payments and services, appropriations, ch 175, §17; ch 176, §1
Subsidy rate, maximum, ch 175, §29
Testator’s will provisions in favor of former spouse’s relatives by adoption revoked by

dissolution of testator’s marriage, ch 38, §26
Trust beneficiaries, insufficient funds to pay shares to children adopted after trust

execution, order of abatement of shares, ch 38, §44
Trust instrument provisions in favor of former spouse’s relatives by adoption revoked by

dissolution of settlor’s marriage, ch 38, §40

ADULT ABUSE
Consent for incapable persons to receive protective services, ch 50
Elder group home employees, abuse records checks, ch 62, §3
Information access
Designated person responsible for victim, ch 175, §143
Determination of unemployment compensation claims, ch 45
Substitute decision makers, ch 175, §137, 143

Injunction from specific conduct upon finding of probable cause, ch 50, §5
Mediation communications seeking to prove or disprove adult abuse, exception to privilege

against disclosure, ch 68, §11, 12

ADULT CARE AND ADULT CARE FACILITIES
Assisted living services and programs, see ASSISTED LIVING SERVICES AND

PROGRAMS
Day services and day services facilities, see DAY SERVICES AND DAY SERVICES

FACILITIES FOR ADULTS
Health care facilities, see HEALTH CARE FACILITIES
Home and community-based services provided by department of elder affairs, defined,

ch 45, §2, 3, 15
Long-term care and long-term care facilities, see LONG-TERM CARE AND LONG-TERM

CARE FACILITIES

ADVANCED PRACTICE REGISTERED NURSE COMPACT
General provisions, ch 53

ADVANCED REGISTERED NURSE PRACTITIONERS
See NURSES AND NURSING

ADVERTISING
Agricultural seed advertising by local governmental entities prohibited, ch 21
E-mail use and transmission, criminal and civil penalties and exceptions, ch 123
Internet advertisements, protection against unlawful collection by computer spyware, see

COMPUTERS AND COMPUTER SOFTWARE, subhead Computer Spyware Protection
Act

Pharmacy titles, misuse in advertising, ch 179, §184
Political and campaign signs
Absentee voting stations, placement near, restrictions, ch 72, §1, 2, 18
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ADVERTISING — Continued
Political and campaign signs — Continued
Code corrections, ch 3, §18; ch 72, §6, 16, 19, 20
Leased property, placement on, ch 72, §17

State purchasing, electronic notice of competitive bidding opportunities, ch 100
Tourism, public-private partnerships for advertising development, ch 170, §2

AFRICAN-AMERICAN PERSONS
Minority persons, see MINORITY PERSONS
Status of African-Americans division, see HUMAN RIGHTS DEPARTMENT

AGE
Elderly persons, see ELDERLY PERSONS
Public safety department peace officer applicant age requirements, ch 35, §11
Tobacco age restrictions and violations, law enforcement appropriations, ch 176, §1

AGED PERSONS
See ELDERLY PERSONS

AGENTS
Attorneys in fact, see ATTORNEYS IN FACT
Cooperatives, ch 135, §20 – 24, 119
Insurance agents, see INSURANCE PRODUCERS
Power of attorney, see ATTORNEYS IN FACT
Real estate brokers and salespersons, see REAL ESTATE BROKERS AND SALESPERSONS
Retailers, agents for, see MERCHANTS AND MERCANTILE ESTABLISHMENTS, subhead

Retailers and Employees of Retailers

AGING
See ELDERLY PERSONS

AGREEMENTS
See CONTRACTS

AGRICULTURAL EXPERIMENT STATION
Appropriations, ch 169, §12

AGRICULTURAL EXTENSION
Cooperative extension service in agriculture and home economics, Iowa state university,

see COOPERATIVE EXTENSION SERVICE IN AGRICULTURE AND HOME
ECONOMICS

AGRICULTURAL HEALTH AND SAFETY, CENTER FOR
Annual reporting requirement stricken, ch 179, §155

AGRICULTURAL INDUSTRY FINANCE CORPORATIONS
Cooperatives, investor status, ch 135, §105, 119

AGRICULTURAL LAND
See also AGRICULTURE AND AGRICULTURAL PRODUCTS; FARMERS, FARMING, AND

FARMS
Agricultural production practices enhancement, appropriations, ch 178, §15, 18
Animal feeding operations, see ANIMAL FEEDING OPERATIONS AND FEEDLOTS
Conservation of land, see SOIL AND WATER CONSERVATION
Cooperatives, landholding reporting, ch 19, §73; ch 135, §101, 102, 119; ch 179, §135
Creditor disputes, confidentiality of mediation communications of farm mediation service,

ch 68, §1, 4, 13
Drainage, tile line runoff interception, appropriations, ch 178, §15, 18
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AGRICULTURAL LAND — Continued
Drain tile materials, sales tax exemption, ch 140, §44, 72, 73
Erosion and erosion control, see EROSION AND EROSION CONTROL
Feedlots, see ANIMAL FEEDING OPERATIONS AND FEEDLOTS
Homestead exemptions from execution for debt, notice of waiver requirement applicability,

ch 86
Hunting licenses issued to landowners or tenants, ch 139, §6 – 10; ch 172, §24
Life science enterprises, acquisitions and holdings by, ch 3, §4 – 7; ch 16, §1 – 4, 6, 7
Nutrient loss reduction, appropriations, ch 178, §15, 18
Pipeline construction, operation, and maintenance regulation, ch 32
Soil and water conservation, see SOIL AND WATER CONSERVATION

AGRICULTURAL SOCIETIES AND ORGANIZATIONS
Tomorrow’s workforce, institute for, see TOMORROW’S WORKFORCE, INSTITUTE FOR

AGRICULTURE AND AGRICULTURAL PRODUCTS
See also AGRICULTURAL LAND; FARMERS, FARMING, AND FARMS
Agricultural experiment station, appropriations, ch 169, §12
Agricultural products advisory council, appropriations, application for, ch 170, §24
Animal feeding operations, see ANIMAL FEEDING OPERATIONS AND FEEDLOTS
Animals, see LIVESTOCK
Apiary regulation, appropriations, ch 172, §8
Appropriations, ch 172, §1 – 9; ch 179, §36
Biotechnology, see BIOTECHNOLOGY
Cooperative extension service in agriculture and home economics, Iowa state university,

see COOPERATIVE EXTENSION SERVICE IN AGRICULTURE AND HOME
ECONOMICS

Cooperatives, see COOPERATIVES
Department of agriculture and land stewardship, see AGRICULTURE AND LAND

STEWARDSHIP DEPARTMENT
Eggs, see EGGS
Equipment dealers businesses, sales or transfers of, ch 27
Farm deer, see FARM DEER
Farmers markets, senior farmers market nutrition program appropriations, ch 172, §2
Feedlots, see ANIMAL FEEDING OPERATIONS AND FEEDLOTS
Fertilizers, see FERTILIZERS
Food, see FOOD
Grape development funding, ch 113
Implements of husbandry, see MOTOR VEHICLES, subhead Special Mobile Equipment
Industrial lubrication technology, ag-based, strategic development initiative and

commercial development, application for appropriations, ch 170, §24
Leopold center for sustainable agriculture, appropriations, ch 169, §12
Liens
Commodity production contract liens, financing statements perfecting liens, uniform

commercial code exemption stricken, ch 136, §39; ch 179, §75
Custom cattle feedlot liens, financing statements perfecting liens, uniform commercial

code exemption stricken, ch 136, §38; ch 179, §74
Life science products and enterprises, see LIFE SCIENCE PRODUCTS AND ENTERPRISES
Livestock, see LIVESTOCK
Organic produce gardening by inmates at correctional farms, intent and report, ch 174, §5,

7
Poultry, see BIRDS
Renewable energy production, tax credits for, ch 160
Renewable fuels, see AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT,

subhead Renewable Fuels and Coproducts Office and Coordinator
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AGRICULTURE AND AGRICULTURAL PRODUCTS — Continued
Secretary of agriculture, see AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT
Seed, regulation by local governmental entity prohibited, ch 21
Snowmobile use, ch 138, §9
Soybeans, see SOYBEANS
Taste of Iowa program, application for appropriations, ch 170, §24
Value-added agricultural products and processes financial assistance
Business accelerators providing financial assistance to start-up businesses, ch 150, §12
Deposits and appropriations, ch 170, §2
Grow Iowa values fund assistance, ch 170, §19
High quality job creation program, see HIGH QUALITY JOB CREATION PROGRAM
Renewable fuels and coproducts office, application for moneys, ch 170, §22

Value-added agriculture research and commercialization projects, financial assistance,
ch 170, §2

Water quality risk reduction from open feedlot effluent, research project appropriations,
ch 172, §18

Wine development funding, ch 113

AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT
See also STATE OFFICERS AND DEPARTMENTS
Administrative rules, ch 76, §3; ch 172, §20, 22
Animal disease control, see DISEASES, subhead Animal Diseases and Disease Control
Apiary regulation, appropriations, ch 172, §8
Appropriations, see APPROPRIATIONS
Avian influenza prevention, control, and eradication, ch 172, §7
Blufflands protection program, repeal and loan payment dates delayed, ch 178, §17
Dairy products control bureau, appropriations, ch 172, §6
Economic development board, secretary of agriculture membership stricken, ch 150, §4
Erosion control, see EROSION AND EROSION CONTROL
Farm deer regulation, see FARM DEER
Fertilizer regulation, see FERTILIZERS
Floods and flood control, see FLOODS AND FLOOD CONTROL
Grape and wine development funding and commission
Expenditure of moneys, commission’s recommendations, ch 113, §2, 3
Wine gallonage tax revenue deposits, ch 113, §1

Missouri river authority membership, appropriations, ch 172, §4
Motor vehicle fuel dealer voluntary sampling and testing procedure repealed, ch 159, §2
Racing and breeding of native dogs and horses, administration, see DOG RACING; HORSE

RACING
Renewable fuels and coproducts office and coordinator
Application for value-added agricultural products and processes financial assistance

moneys, ch 170, §24
Value-added agricultural products and processes, see AGRICULTURE AND

AGRICULTURAL PRODUCTS, subhead Value-Added Agricultural Products and
Processes Financial Assistance

Sales of goods and services by officials to entities subject to department’s regulatory
authority, consent, ch 76, §3

Secretary of agriculture
Economic development board, membership stricken, ch 150, §4
Salary, ch 177, §2

Seed regulation, local governmental entity regulation prohibited, ch 21
Soil protection and conservation regulation, see EROSION AND EROSION CONTROL;

SOIL AND WATER CONSERVATION
Soybeans, see SOYBEANS
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AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT — Continued
Veterinary medicine licensing and regulation, see VETERINARY MEDICINE

PRACTITIONERS AND VETERINARY MEDICINE
Veterinary services for animal disease control and eradication, ch 151
Water protection and conservation regulation, see SOIL AND WATER CONSERVATION;

WATER AND WATERCOURSES
Watershed improvement fund duties, ch 159, §3 – 7; ch 179, §17
Whitetail regulation, see WHITETAIL
Wine development funding and commission, see subhead Grape and Wine Development

Funding and Commission above

AIDS
See ACQUIRED IMMUNE DEFICIENCY SYNDROME (AIDS) AND HUMAN

IMMUNODEFICIENCY VIRUS (HIV)

AID TO DEPENDENT CHILDREN (ADC)
See FAMILY INVESTMENT PROGRAM

AIR
Air quality monitoring personnel, appropriations, ch 178, §2

AIRCRAFT AND AIR CARRIERS
Airports
Appropriations, ch 163, §3; ch 178, §3, 9, 13, 19
Aviation improvement program, appropriations, ch 163, §3; ch 178, §3, 9, 13
Aviation weather system, appropriations, ch 163, §3; ch 178, §3, 9, 13
Commercial aviation airports, vertical infrastructure improvements, appropriations,

ch 178, §19
Defined, ch 178, §11
General aviation airports, vertical infrastructure improvement grant program,

appropriations, ch 178, §3, 9
Runway marking program, appropriations, ch 163, §3; ch 178, §3, 9, 13
Weather observation and data transfer systems network, appropriations, ch 178, §3, 9, 13
Windsock program, appropriations, ch 163, §3; ch 178, §3, 9, 13
Zoning regulations, Code correction, ch 3, §64

Aviation improvement program, appropriations, ch 163, §3; ch 178, §3, 9, 13
Aviation weather system, appropriations, ch 163, §3; ch 178, §3, 9, 13
Casual sales of aircraft, sales tax exemption not applicable, ch 140, §45
Civil air patrol, ch 119, §1 – 4; ch 179, §14
Grow Iowa values fund moneys for air transportation-related purposes, ch 170, §19
Methanol blended with motor fuel or special fuel for use in aircraft, ch 140, §60
Port authorities, see PORTS
Rental of aircraft, sales taxes, ch 140, §5, 11
Weather observation and data transfer systems network, appropriations, ch 163, §3; ch 178,

§3, 9, 13

AIR FORCE
See MILITARY FORCES

AIR NATIONAL GUARD
See NATIONAL GUARD

AIRPLANES
See AIRCRAFT AND AIR CARRIERS

AIRPORTS
See AIRCRAFT AND AIR CARRIERS
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ALCOHOLIC BEVERAGES AND ALCOHOL
Abuse of alcoholic beverages and alcohol, see SUBSTANCE ABUSE
Age restrictions, penalties revised for purchase, possession, or consumption violations by

persons under legal age, ch 105
Alcoholic beverages division, see COMMERCE DEPARTMENT
Beer permit suspension due to gambling license revocation, ch 106, §10
Drunk drivers, see DRIVERS OF MOTOR VEHICLES, subhead Intoxicated Drivers

(Operating While Intoxicated)
E-85 blended gasoline, see FUELS
Ethanol, E-85 blended gasoline, see FUELS, subhead E-85 Blended Gasoline
Licensee and permittee security employees, training and certification, ch 13
Liquor control license suspension due to gambling license revocation, ch 106, §10
Methanol blended with motor fuel and special fuel, ch 140, §60, 61
Motor vehicle operation while alcohol present in operator, see DRIVERS OF MOTOR

VEHICLES, subhead Intoxicated Drivers (Operating While Intoxicated)
National governors association 2005 annual meeting, wine and beer use and consumption

in state capitol, ch 181
Public safety department law enforcement authority, ch 35, §28
Purchase, possession, or consumption of alcoholic beverages by persons under legal age,

penalties revised, ch 105
State liquor warehouse and trucking functions, provider selection process, ch 179, §145
Wine development funding, ch 113
World food prize foundation awards ceremony in state capitol, wine use and consumption,

ch 180

ALCOHOLICS AND ALCOHOLISM
Substance abuse and substance abuse treatment, see SUBSTANCE ABUSE

ALIENS
Cemeteries, discrimination based on national origin prohibited, ch 128, §29
Identification number used fraudulently to commit identity theft, see IDENTITY AND

IDENTIFICATION, subhead Identity Theft
Immigration service centers, appropriations and services, ch 170, §14
Jobs filled by legal resident aliens, economic development assistance, ch 170, §2
New jobs and income program, exemption from land ownership restrictions for

nonresident aliens repealed, ch 150, §67

ALIMONY
See SUPPORT OF PERSONS, subhead Spousal Support

ALL-TERRAIN VEHICLES
Altered or equipped for travel on snow or ice, ch 138, §2
Dealers businesses, sales or transfers of, ch 27
Nonresident user permit, Code correction, ch 3, §62
Rental, see MOTOR VEHICLES, subhead Rental Agreements, Renting, and Rented Vehicles
Special mobile equipment, see MOTOR VEHICLES, subhead Special Mobile Equipment
Street and highway use, ch 20, §8
Trails crossing highways, ch 20, §9

ALZHEIMER’S DISEASE
Law enforcement personnel recognition training, ch 174, §11

AMBASSADOR TO EDUCATION
Appropriations, ch 169, §32

AMBULANCES AND AMBULANCE SERVICES
See EMERGENCY SERVICES AND EMERGENCY RESPONSES
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AMERICAN INDIANS AND INDIAN TRIBES
Minority persons, see MINORITY PERSONS
Tribal court system, supreme court study and court rule development, ch 171, §7
Tribal governments, national incident management system implementation, ch 119, §5

AMMONIUM NITRATE
See FERTILIZERS

AMPHETAMINE
See also CONTROLLED SUBSTANCES
Precursors, regulation as controlled substances, ch 15, §1, 14; ch 179, §56
Pseudoephedrine, see PSEUDOEPHEDRINE

AMUSEMENTS
Gambling device registration and regulation, ch 106, §7, 8

ANAMOSA STATE PENITENTIARY
See CORRECTIONAL FACILITIES AND INSTITUTIONS

ANATOMICAL GIFTS
Expenses related to organ donations, income tax deduction for individuals, ch 127
Organ and tissue donor registry, moneys for support, ch 89, §11

ANESTHESIA
Medical assistance reimbursement rate exception, ch 176, §1

ANIMAL FEEDING OPERATIONS AND FEEDLOTS
Open feedlot operations
General provisions, ch 136, §1 – 37
Definitions, ch 136, §2
Design standards and construction requirements, ch 136, §11 – 13
Effluent management, ch 136, §14 – 17
Enforcement and penalties, ch 136, §18, 19, 25
Manure runoff, ch 136, §14 – 17
Multiple operations under common ownership or management, construction permit

requirements, ch 136, §3, 7
Permit requirements, construction certification, and nutrient management plans, ch 136,

§6 – 10
Research activities and experiments, applicability of regulations to, ch 136, §5, 7, 16
Violations and civil penalties for violations, ch 136, §18, 19, 25

Waste collection pits in livestock confinement structures, commercial cleaning standards
stricken, ch 153, §2

Water quality risk reduction from open feedlot effluent, research project appropriations,
ch 172, §18

ANIMALS
Agricultural animals, see LIVESTOCK
Aquatic invasive species prevention, control, and eradication, ch 137, §2, 3, 15; ch 179, §70,

71
Biometric identifiers used fraudulently to commit identity theft, see IDENTITY AND

IDENTIFICATION, subhead Identity Theft
Birds, see BIRDS
Chickens, see BIRDS, subhead Poultry and Livestock
Commercial breeder, definition of, Code correction, ch 3, §40
Deer, see DEER
Diseases and disease control, see DISEASES, subhead Animal Diseases and Disease

Control
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ANIMALS — Continued
Disposal of dead animals, licensing and regulation, Code corrections, ch 3, §42, 43
Dogs, racing, see DOG RACING
Farm animals, see LIVESTOCK
Farm deer, see FARM DEER
Feeding operations and feedlots, see ANIMAL FEEDING OPERATIONS AND FEEDLOTS
Fish, see FISH AND FISHING
Game, see GAME
Health and health care, see VETERINARY MEDICINE PRACTITIONERS AND

VETERINARY MEDICINE
Horses, see HORSE RACING; LIVESTOCK
Hunting, see HUNTING
Livestock, see LIVESTOCK
Poultry, see BIRDS
Renewable energy produced from animal materials, tax credits for, ch 160
Veterinary care, see VETERINARY MEDICINE PRACTITIONERS AND VETERINARY

MEDICINE
Whitetail, see WHITETAIL
Wildlife, see WILDLIFE

ANKENY LABORATORIES FACILITY, STATE
Parking, fines collection, setoff procedures for delinquent fines, ch 52, §4, 5

ANNEXATIONS
Cities, see CITIES

ANNUITIES
Cemetery and funeral merchandise and funeral services, annuities for funding purchase

agreements, Code corrections, ch 19, §107; ch 70, §50
Deferred annuities, nonforfeiture, Iowa Acts correction, ch 19, §121, 126

ANNULMENTS OF MARRIAGE
See DISSOLUTIONS OF MARRIAGE

ANTITRUST LAW
See also COMPETITION
Microsoft antitrust action, settlement funds contingent appropriations, ch 174, §35, 36
Telecommunications antitrust complaints, utilities board procedures and remedies, ch 9, §2

APARTMENTS
See HOUSING

APIARIES AND APIARISTS
See BEES AND BEEKEEPING

APOTHECARIES
See PHARMACISTS AND PHARMACY

APPEAL BOARD, STATE
Charter agency exemption from payment approval requirement, ch 129, §2
Streamlining and improving board process, costs payment, ch 129, §3

APPEALS
Court cases and appellate courts, see COURTS AND JUDICIAL ADMINISTRATION
Property assessment appeal board, see ASSESSMENTS AND ASSESSORS

APPELLATE COURTS
See COURTS AND JUDICIAL ADMINISTRATION
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APPRAISALS AND APPRAISERS
Property assessment appeal board, real estate appraiser membership, ch 150, §121, 134
Real estate appraiser examining board administration, Code correction, ch 19, §115

APPRENTICES AND APPRENTICESHIPS
High technology apprenticeship program, application for appropriations, ch 170, §24
School-to-career programs, appropriations, ch 170, §2

APPROPRIATIONS
See also BUDGETS, subhead State Budget
Abortions by university of Iowa hospitals and clinics, restrictions on use of appropriations,

ch 169, §12
Abortion services under medical assistance program, ch 175, §9; ch 176, §1; ch 179, §40
Increase for FY 2004-2005, ch 168, §2, 24

Abuse victims, see subhead Victims and Victim Rights below
Accelerated career education program capital projects at community colleges, ch 178, §19,

28, 29
Acquired immune deficiency syndrome and human immunodeficiency virus
AIDS/HIV health insurance premium payment program, ch 175, §9
Drug assistance program supplemental drug treatment federal grants, leverage funding,

ch 175, §2; ch 179, §15
Federal grant moneys, ch 164, §4, 15 – 17

Addictive disorders, ch 175, §2, 9
Administrative division of economic development department, ch 170, §2; ch 179, §18
Administrative hearings division, ch 173, §12, 14
Administrative rules coordinator, ch 173, §9
Administrative services department, ch 90, §3, 6, 7; ch 161; ch 163, §1, 2; ch 173, §1 – 3;

ch 178, §3, 19, 28, 29; ch 179, §31, 142
Federal and nonstate moneys, ch 164, §15 – 18
FY 2006-2007, FY 2007-2008, and FY 2008-2009, ch 178, §4, 9, 30
Nonreversions, ch 178, §6, 9, 14, 22, 25
Nonreversions for FY 2004-2005, ch 173, §23, 28
Transfers, ch 173, §3

Adolescents
See also subheads Children; Youth below
Health status promotion, ch 175, §2
Pregnancy prevention, see subhead Pregnancy Prevention below

Adoption service providers, ch 176, §1
Adoption subsidy payments and services, ch 175, §17; ch 176, §1
Adoptive family recruitment and services to achieve adoption, ch 175, §17
Adult day services, ch 175, §1, 42
Adult health status maintenance and improvement, ch 175, §2
Ag-based industrial lubrication technology, ch 170, §24
Aging programs and services, see subhead Elderly Persons below
Agrichemical remediation fund, ch 172, §18
Agricultural experiment station, Iowa state university, ch 169, §12
Agricultural land tax credit reimbursements, ch 179, §4, 8
Agricultural products advisory council, ch 170, §24
Agricultural research grants by Leopold center, ch 169, §12
Agriculture, ch 172, §1 – 9; ch 179, §36
Agriculture and environment performance program of soybean association, ch 178, §15, 18
Agriculture and land stewardship department, ch 162; ch 172, §1 – 9; ch 178, §15; ch 179,

§36
Federal and nonstate moneys, ch 164, §15 – 17, 19
Nonreversions, ch 178, §18
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APPROPRIATIONS — Continued
AIDS, see subhead Acquired Immune Deficiency Syndrome and Human Immunodeficiency

Virus above
Airports, ch 163, §3; ch 178, §3, 9, 13, 19
Air quality monitoring personnel, ch 178, §2
Alcohol abuse and alcohol abuse treatment, see subhead Substance Abuse and Substance

Abuse Treatment below
Alcoholic beverages division, ch 173, §7
Alcohol illegal use, reduction of, high school mentoring program, ch 176, §1; ch 179, §19

Alternative drainage system assistance program and fund, ch 178, §15, 18
Ambassador to education, ch 169, §32
Americans With Disabilities Act, compliance by community colleges, ch 179, §13
Americans With Disabilities Act, compliance for state buildings and facilities, ch 178, §3, 9,

19, 28 – 30
Amusement device registration and regulation, ch 106, §8
Anamosa state penitentiary, see subhead Corrections Department and Correctional

Facilities below

Antitrust action against Microsoft, settlement funds, ch 174, §35, 36
Antitrust judgment awards for enforcement, costs, or attorney fees, ch 174, §1
Apiary regulation, ch 172, §8

Appeal board, state, streamlining and improving board process, costs payment, ch 129, §3
Aquatic invasive species control, ch 137, §15
Archive Iowa governors’ records, ch 169, §5
Area agencies on aging, ch 175, §1

Area education agencies, at-risk children programs, ch 179, §3
Area education agency state aid payments, reduction, ch 179, §6
Arts division, ch 169, §5

Assisted living facilities inspection and certification, ch 175, §42
At-risk children programs, ch 175, §14; ch 179, §3
At-risk senior high school students, services, ch 179, §30
At-risk youth in judicial district correctional services departments, ch 179, §49

Attorney general, ch 174, §1 – 3; ch 179, §43
Federal and nonstate moneys, ch 164, §5, 15 – 17, 37
Transfers, ch 174, §1

Audio news and information for blind or visually impaired persons, ch 176, §1
Auditor of state, ch 173, §5
Federal and nonstate moneys, ch 164, §15 – 17, 20

Avian influenza testing and monitoring, ch 172, §7

Aviation improvement program, ch 163, §3; ch 178, §3, 9, 13
Aviation weather system, ch 163, §3; ch 178, §3, 9, 13
Banking division, ch 173, §7

Banner parks, ch 170, §19
Battle flag collection condition stabilization, ch 178, §3, 9
Beer and liquor control fund, ch 179, §144, 146
Beginning teacher mentoring and induction program, ch 169, §31

Bike trails construction at Lake Cornelia, ch 178, §3, 9
Biocatalysis center, university of Iowa, ch 169, §12
Birth certificate registration fees, nonreversion, ch 175, §82, 129

Birth defects registry, ch 169, §12
Blind, department for, ch 169, §1; ch 176, §1
Federal and nonstate moneys, ch 164, §15 – 17, 21

Blind persons, audio news and information for, ch 176, §1

Block grants, see subhead Federal Funds and Grants below
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APPROPRIATIONS — Continued
Boats and boating
Boating accessibility local cost share grants, ch 178, §15, 18
Capital projects, ch 178, §15, 18
Ferryboat service between Iowa and Illinois, study costs, ch 178, §3, 9
Mid-America port commission membership, ch 178, §3, 9

Boiler safety fund, ch 170, §14
Braille and sight saving school, ch 169, §12; ch 178, §3, 9
See also subhead Regents Board and Regents Institutions below
Tuition, transportation, prescription, and clothing costs, ch 169, §12

Brain injury services, see subhead Mental Health, Mental Retardation, and Developmental
Disability Services below

Breast cancer, medical assistance for treatment, ch 176, §1
Brownfield redevelopment program and fund, ch 178, §15, 18
Brownfield sites, grants matching federal grants, ch 178, §3, 9
Business development division, ch 170, §2
Business development operations and programs, ch 170, §2, 19
Business resource centers, ch 170, §19
Business services by secretary of state, ch 173, §17
Camp Dodge water treatment facility upgrade, ch 178, §28, 29
Cancer
Breast cancer, medical assistance for treatment, ch 176, §1
Cervical cancer, medical assistance for treatment, ch 176, §1
Childhood cancer diagnostic and treatment network programs, ch 169, §12
Statewide cancer registry, university of Iowa, ch 169, §12

Capital projects, ch 178
Capitol and capitol complex
See also subhead State Buildings and Facilities below
Electrical distribution system upgrades, ch 178, §3, 9
Judicial building site work, FY 2002-2003, ch 178, §23, 26
Land and improvement purchases near complex, ch 178, §22, 25
Public access defibrillation plan, ch 176, §1
Remodeling, renovation, repair, and restoration projects, ch 178, §3, 4, 6, 9, 14, 19,

28 – 30
Security, ch 178, §1; ch 179, §45

Case management for the frail elderly, ch 175, §1
Cash reserve fund, ch 115, §37, 40, 41; ch 161; ch 179, §7
Cemetery regulation, insurance division’s enforcement fund, ch 128, §21
Central administration division of human rights department, ch 173, §11
Cervical cancer, medical assistance for treatment, ch 176, §1
Character education, high school mentoring program, ch 176, §1; ch 179, §19
Charter agencies, ch 129, §1
Chemical hazards, ch 175, §2; ch 179, §39
Cherokee mental health institute, see subhead Mental Health Institutes below
Child abuse-related appropriations, see subhead Children below
Child advocacy board, ch 173, §12
Child care
Child care and development block grants, ch 175, §5, 14
Child care assistance and programs, ch 175, §5, 14
Child care assistance program, ch 175, §105
Child care assistance program, federal grant moneys, ch 175, §5
Child care credit fund, ch 175, §105
Community-based early childhood programs, federal grant moneys, ch 175, §5
Educational opportunities for registered child care home providers, federal grant

moneys, ch 175, §5
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Child care — Continued
Professional development for child care and preschool providers, ch 169, §6
Protective child care assistance, ch 175, §16
Quality rating system for child care providers, implementation, ch 175, §14
Resource and referral services, ch 175, §14

Child protection, see subhead Children below
Children
See also other subheads beginning with “Child” or “Children” under this index heading;

subheads Adolescents above; Families; Youth below
Abuse prevention, federal grant moneys, ch 175, §5
Abuse prevention programs, nonreversion, ch 175, §82, 129
Abuse victims, support and protection, ch 175, §2
Access and visitation, federal grant moneys for increasing compliance with court-ordered

visitation, ch 175, §8
Adoption subsidy payments and services, ch 175, §17; ch 176, §1
Adoptive family recruitment and services to achieve adoption, ch 175, §17
At-risk children programs, ch 175, §14; ch 179, §3
Birth defects registry, ch 169, §12
Care, see subhead Child Care above
Child and family services, ch 175, §5, 16, 40; ch 176, §1
Child and family services, federal grant moneys, ch 164, §11, 15 – 17
Child care and development federal block grant, ch 164, §14 – 17
Child health care services, university of Iowa, ch 169, §12
Childhood cancer diagnostic and treatment network programs, ch 169, §12
Child welfare services system redesign, nonreversion, ch 175, §32, 40
Child welfare system improvements, ch 175, §16
Clinical assessment for rehabilitation services, ch 175, §16
Community mental health services federal block grant, ch 164, §2, 15 – 17
Community partnership expansion for prevention of child abuse, ch 175, §16
Community partnership for child protection sites, ch 175, §18
Day care, see subhead Child Care above
Disabled children’s program, federal grant moneys, ch 164, §3, 15 – 17
Early childhood coordinator, ch 169, §6
Early childhood Iowa website, ch 169, §6
Early childhood programs grant account moneys, ch 175, §56
Education, see subhead Schools and School-Related Programs below
Emergency services to children with serious emotional disturbance, federal and nonstate

moneys, ch 164, §2, 15 – 17
Family team meetings and engagement efforts, ch 175, §16
Field staff, flexible funding for family services and support purchases, ch 175, §16
Foster care, group foster care, and foster care review, ch 173, §12; ch 175, §16, 40
Health insurance program, ch 175, §13; ch 176, §1; ch 179, §42
High-risk infant follow-up program, ch 169, §12
Indigent juveniles, court-appointed attorney fees, ch 174, §10, 29, 33
Lead poisoning prevention activities and pilot project, ch 175, §2
Lead poisoning prevention program, ch 176, §1
Maternal and child health programs, federal and nonstate moneys, ch 164, §3, 15 – 17
Minority youth and family projects under child welfare redesign, ch 175, §18
Mobile and regional child health specialty clinics, federal grant moneys, ch 164, §3,

15 – 17
Parental obligation pilot projects, ch 175, §6
Parental rights termination proceedings, costs payment from indigent defense

appropriations, ch 107, §9, 14
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Children — Continued
Playground safety, Iowa safe surfacing initiative, ch 178, §3, 9
Protection center grant program, ch 175, §16
Resource family recruiting, training, and development, ch 175, §16
Runaway treatment plans, county grants and renewal of county grants, ch 175, §18
School-based supervision of children adjudicated delinquent, ch 175, §16
School ready children grants account, ch 169, §6
Shelter care funding, emergency beds and limitations, ch 175, §16
Special needs children, home health care services and habilitative day care, ch 176, §1
Substance abuse and tobacco abuse prevention programming, ch 176, §1; ch 179, §19, 20
Support, see subhead Support of Persons below
Vision screening program, ch 175, §2
Visitation, federal grant moneys for increasing compliance with court orders, ch 175, §8
War orphans educational aid, ch 175, §4
Welfare diversion and mediation pilot projects, ch 175, §16
Welfare services funding, decategorization, ch 175, §16
Welfare services system redesign, nonreversion, ch 175, §32, 40
Welfare system improvements, ch 175, §16
Wellness, ch 175, §2

Children-at-home component under family support subsidy program, ch 175, §19
Child support-related appropriations, see subhead Support of Persons below
Chlamydia testing, federal grant moneys, ch 164, §4, 15 – 17
Chore services for elderly persons, ch 175, §1
Chronic care consortium, ch 176, §1
Chronic conditions or special health care needs, ch 175, §2
Chronic wasting disease control program, ch 172, §3
City development board, ch 170, §24
Civil air patrol, ch 179, §14
Civil rights commission, ch 174, §15
Federal and nonstate moneys, ch 164, §15 – 17, 22
Supplemental, ch 174, §32, 33

Clarinda correctional facility, see subhead Corrections Department and Correctional
Facilities below

Clarinda mental health institute, see subhead Mental Health Institutes below
Clarinda youth corporation, reimbursements for services to, ch 174, §4
Clinical assessment for children’s rehabilitation services, ch 175, §16
Collaborative safety net provider network, ch 175, §2
Collaborative skills development training, ch 170, §4
Collective bargaining agreements for state employees, funding, ch 177, §5, 9; ch 179, §22
College student aid commission, ch 161; ch 169, §2, 26; ch 179, §37, 47
Federal and nonstate moneys, ch 164, §15 – 17, 23

Combat violent crimes against women, federal grant moneys, ch 164, §5, 15 – 17
Commerce department, ch 128, §21; ch 173, §7, 8
Federal and nonstate moneys, ch 164, §15 – 17, 24

Communicable diseases, see subhead Diseases below
Communications network, Iowa (ICN), ch 178, §3, 9, 19
Community action agencies division, federal and nonstate moneys, ch 164, §8, 10, 15 – 17
Community action agencies, federal and nonstate moneys, ch 164, §8, 15 – 17
Community action areas, federal block grant moneys, ch 164, §8, 15 – 17
Community assistance, ch 170, §2
Community-based correctional facilities, see subheads Correctional Services Departments;

Corrections Department and Correctional Facilities below
Community-based mental health and developmental disabilities services fund, ch 175, §24
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Community-based services, human services department, federal block grant moneys,

ch 164, §11, 15 – 17
Community colleges, ch 169, §6; ch 170, §19; ch 178, §3, 9; ch 179, §13
Community cultural grants, ch 169, §5
Community development block grant administration, ch 170, §2
Community development division, ch 170, §2
Community development federal block grant, ch 164, §9, 15 – 17
Community development loan fund, ch 170, §6
Community development program, ch 170, §6
Community economic development programs, ch 170, §2
Community empowerment, ch 169, §6
Community empowerment areas, child vision screening, ch 175, §2
Community-level parental obligation pilot projects, ch 175, §6
Community mental health center federal block grant, ch 175, §23
Community mental health services federal block grant, ch 164, §2, 15 – 17
Community partnership for child protection sites, ch 175, §18
Community partnerships, tobacco use prevention and control initiative, ch 176, §1
Community service federal block grant, ch 164, §8, 15 – 17
Compass program, ch 175, §24
Compensation adjustments for state officers and employees, ch 177, §5 – 10; ch 179, §22
Competition law enforcement, ch 174, §1
Comprehensive underground storage tank fund unassigned revenue, ch 172, §15
Congenital and inherited disorders, center for, ch 175, §82, 129; ch 176, §1; ch 179, §50
Conner v. Branstad consent decree, training in accordance with, ch 175, §20
Conservation peace officer retirees’ insurance premium payments, ch 172, §11
Conservation tillage and nonpoint source pollution control practices, research and

demonstration projects, ch 178, §15, 18
Consumer advocate, ch 174, §3
Consumer fraud education and enforcement, ch 174, §1
Cooperative extension service in agriculture and home economics, Iowa state university,

ch 169, §12
Core public health functions, ch 176, §1
Correctional facilities and institutions, see subhead Corrections Department and

Correctional Facilities below
Correctional release center, see subhead Corrections Department and Correctional

Facilities below
Correctional services departments, ch 174, §6; ch 176, §1; ch 179, §49
Supplemental, ch 174, §28, 33

Correctional system centralized education program, ch 174, §5, 27, 33
Correctional training center at Mount Pleasant, see subhead Corrections Department and

Correctional Facilities below
Corrections department and correctional facilities, ch 174, §4 – 6, 34; ch 176, §1, 4; ch 178,

§3, 19; ch 179, §44
Federal and nonstate moneys, ch 164, §6, 15 – 17, 25
FY 2006-2007 and FY 2007-2008, ch 178, §4, 5, 9
Nonreversions, ch 178, §9
Supplemental, ch 174, §26, 27, 33
Transfers and transfer restrictions, ch 174, §5; ch 179, §49

Corrections offender network (ICON) data system, ch 174, §5
Councils of governments, ch 170, §4
Counseling services to national guard members, reservists, and members’ families, ch 115,

§37, 40, 41; ch 161
County reimbursements for prisoner confinement costs, ch 174, §4
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Court-appointed attorney fees, ch 174, §10, 29, 33
Court appointed special advocate program, ch 173, §12
Court-ordered services provided to juveniles, ch 175, §16, 40
Courts, see subhead Judicial Branch below
Credit union division, ch 173, §7
Crimes and criminal offenders
See also subhead Law Enforcement and Law Enforcement Officers below
Automated fingerprint identification system replacement and upgrade, FY 2004-2005 and

FY 2005-2006, ch 178, §3, 7, 9, 14
Crimes against women, federal grant moneys to combat, ch 164, §5, 15 – 17
Life skills, education, and mentoring programs for offenders between sixteen and

twenty-two, public and private partnership, ch 171, §1; ch 179, §49
Parole revocation proceedings, costs payment from indigent defense appropriations,

ch 107, §9, 14
Sex offender treatment and supervision task force, ch 174, §16
Sexually violent predators unit, ch 178, §3, 9, 19
Victims, see subhead Victims and Victim Rights below
Youth enrichment pilot project for young felons, ch 171, §1; ch 179, §49

Criminal and juvenile justice planning division, ch 173, §11; ch 174, §16
Criminal investigation (and bureau of identification) division, ch 174, §14, 30, 33, 36
Criminalistics laboratory fund, ch 143, §2; ch 174, §14
Criminal justice information system, ch 174, §14
Critical access hospitals, medical assistance reimbursement rate, ch 176, §1
Cultural affairs department, ch 169, §5; ch 178, §3, 28, 29; ch 179, §9
Federal and nonstate moneys, ch 164, §15 – 17, 26
FY 2004-2005, ch 179, §16, 29
Nonreversions, ch 178, §9

Cultural trust fund, ch 170, §19
Dairy products control bureau, ch 172, §6
D.A.R.E. program, ch 173, §10
Davenport community-based correctional facility, see subhead Corrections Department and

Correctional Facilities above
Day programming for correctional services departments, ch 176, §1
Day services for adults, ch 175, §1, 42
Deaf, school for, ch 169, §12; ch 178, §3, 9
See also subhead Regents Board and Regents Institutions below
Tuition, transportation, prescription, and clothing costs, ch 169, §12

Deaf services division, ch 173, §11
Decategorization of child welfare funding pools and governance boards, ch 175, §16
Deer herd population management, ch 139, §4, 8; ch 172, §24
Defendants sentenced to custody, temporary confinement before transfers, county

reimbursement, ch 174, §4
Defibrillator grant program for rural areas and capitol complex public access plan, ch 176,

§1
Delinquent child support obligors, employment and support services, ch 175, §5
Delinquent juveniles, school-based supervision for court-ordered services, ch 175, §16
Dental services reimbursement rate under medical assistance, ch 176, §1
Des Moines university — osteopathic medical center, primary health care initiative and

forgivable loans, ch 169, §2
Destination parks, ch 170, §19
Developmental disability services
See also subhead Mental Health, Mental Retardation, and Developmental Disability

Services below
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Developmental disability services — Continued
Center for disabilities and development, university of Iowa, ch 169, §12
Community services, ch 175, §5
Vocational rehabilitation programs enabling more independent functioning, ch 169, §6

Direct care worker registry, ch 173, §12; ch 179, §48
Disabilities and development, center for, university of Iowa, ch 169, §12
Disability services
See also subhead Mental Health, Mental Retardation, and Developmental Disability

Services below
Americans With Disabilities Act compliance by community colleges, ch 179, §13
Americans With Disabilities Act compliance for state buildings and facilities, ch 178, §3,

9, 19, 28 – 30
Center for disabilities and development, university of Iowa, ch 169, §12
Disabled children’s program, federal grant moneys, ch 164, §3, 15 – 17
Entrepreneurs with disabilities program, ch 179, §162
Family support subsidy program, ch 175, §19
Iowa compass program, ch 175, §24
National special olympics, sole source grant costs for hosting, ch 170, §21, 27
Persons with disabilities division of human rights department, ch 173, §11
Prevention of disabilities policy council, ch 175, §27
Ramp construction for residences, ch 175, §1
Tax credits for and reimbursements of taxes paid, ch 179, §4, 8
Vocational rehabilitation programs enabling more independent functioning, ch 169, §6

Diseases
Acquired immune deficiency syndrome (AIDS), see subhead Acquired Immune

Deficiency Syndrome and Human Immunodeficiency Virus above
Avian influenza testing and monitoring, ch 172, §7
Cancer, see subhead Cancer above
Chlamydia testing, federal grant moneys, ch 164, §4, 15 – 17
Chronic conditions or special health care needs, ch 175, §2
Chronic disease services, federal grant moneys, ch 164, §3, 4, 15 – 17
Chronic wasting disease control program, ch 172, §3
Communicable and infectious disease reduction, ch 175, §2
Congenital and inherited disorders, center for, ch 175, §82, 129; ch 176, §1; ch 179, §50
Phenylketonuria (PKU) patient assistance, ch 179, §10, 11
Prevention services enhancement, ch 176, §1

Disorders, congenital and inherited, center for, ch 175, §82, 129; ch 176, §1; ch 179, §50
Diversion subaccount of family investment program account, ch 175, §6
Dogs, racing and breeding of native dogs, ch 172, §5
Domestic abuse victims, care provider services grants, ch 174, §1
Domestic violence-related grants, ch 173, §11
Driver’s license county issuance costs for automation and telecommunications, ch 163, §1
Drug abuse and drug abuse treatment, see subhead Substance Abuse and Substance Abuse

Treatment below
Drug control policy office, ch 173, §10; ch 179, §33
Drug control policy office (ODCP) prosecuting attorney program, ch 174, §1
Drug court programs for judicial district correctional services departments, ch 176, §1
Drug development program at Oakdale research park, ch 170, §11
Drug policy coordinator, federal and nonstate moneys, ch 164, §6, 7, 15 – 17, 32
Dual diagnosis program at Mount Pleasant mental health institute, ch 175, §96
Dual diagnosis treatment, substance abuse and gambling addictions, ch 175, §3
E911 administrator and program manager, ch 174, §17
Early and periodic screening, diagnosis, and treatment program options, ch 175, §9
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Early care services system, ch 169, §6
Early childhood programs grant account moneys, ch 175, §56
Early intervention block grant program, ch 179, §26
Economic development, ch 170; ch 179, §18
Economic development department, ch 170, §2 – 6; ch 173, §8; ch 178, §3, 15, 18, 19, 28, 29;

ch 179, §18
Federal and nonstate moneys, ch 164, §9, 15 – 17, 27
Nonreversions, ch 178, §9
Transfers, ch 170, §2; ch 179, §8

Economic development project funding, ch 163, §3; ch 178, §3, 9, 13
Education
Rape prevention education, federal and nonstate moneys, ch 164, §4, 15 – 17
Schools and school-related programs, see subhead Schools and School-Related Programs

below
Educational excellence program, reduction, ch 179, §3
Educational programs for inmates at state penal institutions, ch 174, §5, 27, 33
Education department, ch 169, §6, 22, 31 – 33, 35; ch 178, §1, 3; ch 179, §3, 12, 26, 30
Federal and nonstate moneys, ch 164, §15 – 17, 28
FY 2006-2007, FY 2007-2008, and FY 2008-2009, ch 179, §13
Nonreversions, ch 178, §9
Reductions, ch 179, §3

Educator licensing review working group, ch 169, §32
Edward Byrne memorial formula grant program, federal and nonstate moneys, ch 164, §7,

15 – 17
Elder affairs department, ch 175, §1, 41
Federal and nonstate moneys, ch 164, §15 – 17, 29

Elderly persons
Aging programs and services, ch 175, §1, 41, 42
Consumer and criminal fraud against older Iowans, education and enforcement, ch 174,

§1
Employment, ch 175, §1
PACE program, statewide coordinator, appropriation, ch 175, §27
Retired and senior volunteer program, ch 175, §1, 4
Senior farmers market nutrition program, ch 172, §2
Statewide coordinator for program of all-inclusive care for the elderly (PACE program),

ch 175, §27
Tax credits for and reimbursements of taxes paid, ch 179, §4, 8
Wellness, ch 175, §2

Eldora state training school, see subhead Training School, State, below
Elections administration by secretary of state, ch 173, §17
Electronic access to government, ch 173, §3
Electronic monitoring devices for offenders, rental of equipment, ch 174, §6
Electronic tax administration project, ch 178, §3, 9
Elevator safety fund, ch 170, §14
Emergency family assistance, ch 175, §16
Emergency medical care and services
Delivery system, ch 176, §1
Emergency medical services fund, ch 175, §2
Federal and nonstate moneys, ch 164, §4, 15 – 17

Emergency responder regional training facility project, ch 178, §19
Emergency services for adults with serious mental illness and children with serious

emotional disturbance, federal and nonstate moneys, ch 164, §2, 15 – 17
Employment appeal board, ch 173, §12



APPRINDEX897

APPROPRIATIONS — Continued
Employment policy group, ch 169, §12
Employment security contingency fund, ch 170, §15
Empowerment board, Iowa, ch 175, §2
Empowerment fund, ch 169, §6; ch 176, §3
Endow Iowa grants, ch 170, §17
Endowment for Iowa’s health account, ch 176, §5; ch 179, §23 – 25
Energy assistance and residential weatherization for low-income households, federal and

nonstate moneys, ch 164, §10, 15 – 17
Enrich Iowa program, ch 169, §6; ch 178, §3, 9; ch 179, §12
Enterprise data warehouse upgrade, ch 178, §3, 9
Enterprise resource planning budget system redesign, ch 173, §15
Enterprise zones, grants matching federal grants, ch 178, §3, 9
Entrepreneurship, grow Iowa values fund, ch 170, §19
Entrepreneurs with disabilities program, ch 179, §162
Environmental crime fund of justice department, ch 174, §2
Environmental crime investigation and prosecution, ch 174, §2
Environmental epidemiology, scientific and medical expertise development, ch 176, §1
Environmental hazards, ch 175, §2; ch 179, §39
Environment first fund, ch 162, §1, 4; ch 178, §15, 16, 18
Erosion control, ch 178, §15, 18
Ethics and campaign disclosure board, ch 173, §6
Federal and nonstate moneys, ch 164, §15 – 17, 30
Increase for FY 2004-2005, ch 173, §24, 28

Evaluator training program, ch 169, §32
Excursion boat gambling law enforcement, ch 173, §13
Increase for FY 2004-2005, ch 173, §26, 28

Export assistance, ch 170, §2
Fair and fair authority, state, ch 178, §3
Federal and nonstate moneys, ch 164, §15 – 17, 49
Nonreversions, ch 178, §9

Fairs, county, infrastructure improvements, ch 178, §28, 29
Families
See also subheads Children above; Women below
Adoption subsidy payments and services, ch 175, §17; ch 176, §1
Adoptive family recruitment and services to achieve adoption, ch 175, §17
Development and self-sufficiency grant program, ch 175, §6
Family investment program, ch 175, §5 – 7, 16, 34, 40
Minority youth and family projects under child welfare redesign, ch 175, §18
Preservation or reunification project, emergency family assistance, ch 175, §16
Support subsidy program, ch 175, §19
Team meetings and engagement efforts, ch 175, §16

Family farm tax credit reimbursements, ch 179, §4, 8
Family investment program, ch 175, §5 – 7, 16, 34, 40
Family planning services, federal and nonstate moneys, ch 175, §5
Family practice program, university of Iowa college of medicine, ch 169, §12
Family resource center, ch 178, §19
Family support subsidy program, ch 175, §19
Farm deer chronic wasting disease control program, ch 172, §3
Farm management demonstration program, ch 178, §15, 18
Federal child access and visitation grant moneys, ch 175, §8
Federal conservation program assistance, ch 178, §15, 18
Federal funds and grants
General provisions, ch 164
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Federal funds and grants — Continued
Additional moneys, procedure for expenditure, ch 164, §17
Compensation of state employees and officers, federal funds for, ch 177, §10
Increased moneys, proration and exceptions, ch 164, §16
Reduced moneys, proration or allocation, ch 164, §15

Federal prison and out-of-state placement reimbursements, ch 174, §4
Federal total maximum daily load program implementation, natural resources department,

ch 172, §17
Ferryboat service between Iowa and Illinois, study costs, ch 178, §3, 9
Field facilities deferred maintenance projects of transportation department, ch 163, §2
Field office operating fund, ch 170, §20
Field operations of human services department, ch 175, §16, 26, 36, 40
Field operations of human services department, federal block grant moneys, ch 164, §11,

15 – 17
Film office, ch 170, §2
Finance authority, ch 115, §37, 40, 41; ch 161; ch 175, §45; ch 178, §3; ch 179, §162
Nonreversions, ch 178, §9

Fingerprint identification automated system replacement and upgrade, FY 2004-2005 and
FY 2005-2006, ch 178, §3, 7, 9, 14

Fire and police retirement system benefits, ch 179, §3
Fire marshal’s office, ch 174, §14, 31, 33
Fires and fire protection
Equipment purchases by local fire departments, ch 178, §3, 9
Fire fighters, training and equipment needs of volunteers, ch 174, §14
Fire safety, division of, ch 178, §3, 9
Fire service regional training facilities planning, design, and construction, ch 178, §3, 9
Fire service training bureau, ch 178, §3, 9

Fire service and emergency response council, ch 174, §14
Fish and game protection fund, ch 137, §15; ch 172, §11, 13, 14
Five island lake dredging, ch 178, §15, 18
Flag collection condition stabilization, ch 178, §3, 9
Flood control, ch 178, §15, 18
Floodplain permit backlog reduction, ch 172, §16
Fluoridation program and start-up fluoridation grants for public water systems, federal

grant moneys, ch 164, §4, 15 – 17
Food stamp electronic benefit transfer requirements, nonreversion, ch 175, §34, 40
Food stamp employment and training program, ch 175, §6
Fort Atkinson state preserve, ch 178, §3, 9
Fort Dodge community-based correctional facility, see subhead Corrections Department

and Correctional Facilities above
Fort Dodge correctional facility, see subhead Corrections Department and Correctional

Facilities above
Fort Madison correctional facility, see subhead Corrections Department and Correctional

Facilities above
Foster care, group foster care, and foster care review, ch 173, §12; ch 175, §16, 40
Frail elderly case management, ch 175, §1
Fuel tax administration and enforcement, ch 173, §22
Gambling addiction prevention and treatment, ch 175, §2, 3
Gambling regulation, ch 173, §13
Gambling treatment program and fund, ch 175, §3
Gambling treatment program licensing, ch 175, §3
Gaming license applications examinations, increase for FY 2004-2005, ch 173, §26, 28
Garage roofing projects of transportation department, ch 163, §2
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Glenwood state resource center, see subhead Resource Centers, State, below
Governor, ch 173, §9
Federal and nonstate moneys, ch 164, §6, 7, 15 – 17, 31, 32
Increase and nonreversion for FY 2004-2005, ch 173, §25, 28; ch 179, §21, 29
Records, archiving, ch 169, §5
Transfers, ch 175, §1

Grants, see subhead Federal Funds and Grants above
Great places, ch 169, §5; ch 179, §16, 29
Groundwater protection fund, ch 33, §2, 3; ch 172, §12
Grow Iowa values fund, ch 170, §18, 19
Handicap services, see subhead Disability Services above
Harness racing season extension, ch 173, §13
Hawk-i program, ch 175, §13, 125; ch 176, §1; ch 179, §42
Hazardous waste disposal by transportation department, ch 163, §2
Health and health care
See also subhead Preventive Health and Health Services below
Child health, see subhead Children above
Chronic conditions, ch 175, §2
Collaborative safety net provider network, ch 175, §2
Defibrillator grant program for rural areas and capitol complex public access plan,

ch 176, §1
Department, state, see subhead Public Health Department below
Federal and nonstate moneys, ch 164, §3, 4, 15 – 17
Health incentive programs, federal grant moneys, ch 164, §4, 15 – 17
Human services department, health-related programs, ch 176, §1
Incubation grant program to community health centers, ch 175, §2
Local delivery system, ch 175, §2
Maternal and child health, federal and nonstate moneys, ch 164, §3, 15 – 17
Medical assistance, see subhead Medical Assistance below
Wellness, ch 175, §2

Health care service reimbursements, ch 175, §43
Health department, state, see subhead Public Health Department below
Health facilities division, ch 173, §12; ch 179, §48
Health insurance premium payment program, ch 175, §10
Health insurance program for children, ch 176, §1
Health transformation, account for, ch 167, §64 – 66
Healthy and well kids in Iowa (hawk-i) program, ch 175, §13, 125; ch 176, §1; ch 179, §42
Healthy Iowans 2010 plan, ch 176, §1
Healthy Iowans tobacco trust, ch 174, §34; ch 176; ch 179, §11, 15, 19, 20
Healthy Iowans tobacco trust fund, ch 175, §48
Healthy opportunities for parents to experience success (HOPES) – healthy families Iowa

(HFI) program, ch 175, §2, 5
Healthy people 2010/healthy Iowans 2010 program, federal grant moneys, ch 164, §4,

15 – 17
Heating, cooling, and exhaust system improvements, transportation department, ch 163, §2
Help us stop hunger program, ch 139, §4, 8; ch 172, §24
Highly structured juvenile program beds, state match funding for, ch 175, §16
High-risk infant follow-up program, ch 169, §12
High school mentoring program to reduce illegal use of alcohol, tobacco, and other

substances, ch 179, §19
Highways, ch 20, §3; ch 163, §1, 2
Historical division, ch 169, §5
Historical site preservation grants, ch 178, §28, 29
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Historic sites, ch 169, §5
HIV, see subhead Acquired Immune Deficiency Syndrome and Human Immunodeficiency

Virus above
Home and community-based services waiver, health care service and rent expense

reimbursements, ch 175, §43, 45
Home energy assistance program, low-income, federal grant moneys, ch 164, §10, 15 – 17
Home health care, ch 176, §1
Home health care services and habilitative day care for children with special needs, ch 176,

§1
Home health care services, reimbursement rate under medical assistance, ch 176, §1
Homeland security and emergency management division, ch 174, §13, 17; ch 179, §14
Home repair services for elderly persons, ch 175, §1
Homestead property tax credit reimbursements, ch 179, §4, 8
Home studies services providers, ch 176, §1
Horses, racing and breeding of native horses, ch 172, §5
Hospitals
Hospital trust fund, ch 167, §66; ch 175, §46, 48
Medical assistance and Medicaid expansion services, ch 167, §63, 66
Mental health institutes, ch 167, §63, 66
Psychiatric hospital, state, ch 169, §12
Reimbursement rate under medical assistance, ch 176, §1
University of Iowa hospitals and clinics, ch 167, §63, 66; ch 169, §12, 14
University of Iowa hospitals and clinics, federal and nonstate moneys, ch 164, §3, 15 – 17

Housing
Housing and shelter-related programs, ch 170, §2
Housing improvement fund, ch 173, §8
Transitional housing revolving loan program fund deposit, ch 178, §3, 9

Human immunodeficiency virus, see subhead Acquired Immune Deficiency Syndrome and
Human Immunodeficiency Virus above

Human rights department, ch 173, §11; ch 174, §16
Federal and nonstate moneys, ch 164, §8, 10, 15 – 17, 33

Human services department and human services institutions, ch 115, §37, 40, 41; ch 161;
ch 167, §63, 64, 66; ch 175, §5 – 40, 43, 46 – 48, 50 – 53, 105, 125; ch 176, §1; ch 178, §3,
19; ch 179, §40, 41, 42

See also subheads Juvenile Home, State; Mental Health Institutes; Resource Centers,
State; Training School, State, below

Federal and nonstate moneys, ch 164, §2, 11, 14 – 17, 34; ch 175, §5, 6, 8, 16, 17, 23
FY 2006-2007, ch 179, §1
Increases for FY 2004-2005, ch 168, §2 – 6, 24
Nonreversion for FY 2004-2005, ch 168, §6, 24
Nonreversions, ch 175, §32, 34 – 36, 40, 48, 50, 53; ch 178, §9
Reductions and transfers, ch 167, §66; ch 169, §14; ch 175, §5, 9, 16, 17, 43, 48, 93, 113,

125
Hungry canyons account, ch 178, §15, 18
Hygienic laboratory, ch 169, §12
Immigration service centers, ch 170, §14
Incubation grant program to community health centers, ch 175, §2
Independence mental health institute, see subhead Mental Health Institutes below
Independent living services providers, ch 176, §1
Indigent defense, ch 107, §9, 14; ch 174, §1, 10, 29, 33
Indigent persons, see subhead Low-Income Persons below
Indirect cost recoveries by transportation department, payments to general fund, ch 163,

§1, 2
Infants, see subhead Children above
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Infectious diseases, see subhead Diseases above
Infrastructure projects, ch 178
Inherited disorders, center for, ch 175, §82, 129; ch 176, §1; ch 179, §50
Injury prevention services enhancement, ch 176, §1
Injury victims, support and protection programs, ch 175, §2; ch 179, §39
Inspections and appeals department, ch 106, §8; ch 107, §9, 14; ch 173, §12 – 14; ch 174,

§10; ch 175, §42; ch 179, §34, 48
Federal and nonstate moneys, ch 164, §15 – 17, 35
Increase for FY 2004-2005, ch 173, §26, 28
Supplemental, ch 174, §29, 33

Institute for physical research, Iowa state university, ch 170, §10
Institute of decision making at university of northern Iowa, ch 170, §12
Insurance division, ch 128, §21; ch 166, §13, 14; ch 170, §5; ch 173, §7
Insurance economic development, ch 170, §5
Integrated information for Iowa system, ch 178, §3, 9
Integrated substance abuse managed care system, ch 175, §9
Intensive supervision programs, correctional services departments, ch 174, §6
Interior designer registration and regulation, ch 173, §7
Intermediate criminal sanctions programs, correctional services departments, expanded

use, ch 174, §6
International insurance economic development, ch 170, §5
International office, ch 170, §24
International trade, ch 170, §2
Investigations division, ch 173, §12
Iowacare account, ch 167, §63, 65, 66
IowAccess and IowAccess advisory council revolving fund, ch 90, §3, 6, 7; ch 179, §142
IowAccess and IowAccess fund, ch 173, §3
Iowa communications network (ICN), ch 178, §3, 9, 19
Iowa compass program, ch 175, §24
Iowa corrections offender network (ICON) data system, ch 174, §5
Iowa empowerment board, ch 175, §2
Iowa empowerment fund, ch 176, §3
Iowa grant program, ch 169, §2
Iowa great places, ch 169, §5; ch 179, §16, 29
Iowans in transition program, ch 173, §11
Iowa state commission grant program, ch 170, §2; ch 179, §18
Iowa state university, ch 169, §12; ch 170, §10, 19; ch 172, §18; ch 178, §20
See also subhead Regents Board and Regents Institutions below

IPERS, ch 173, §20
Item vetoes, see ITEM VETOES
Jails and holding facilities, see subhead Corrections Department and Correctional Facilities

above
Job development programs, correctional services departments, ch 174, §6
Job opportunities and basic skills (JOBS) program, ch 175, §5, 7
Jobs for America’s graduates, ch 179, §30
Job training fund, ch 170, §9
Judicial branch, ch 165, §6; ch 171, §1, 2; ch 175, §16, 40; ch 179, §46, 49
Changes or transfers, notification requirements and restrictions, ch 171, §1
Federal and nonstate moneys, ch 164, §15 – 17, 36
Transfers, ch 179, §49
Transfers, restriction, ch 171, §1

Judicial building, see subhead Capitol and Capitol Complex above
Judicial district correctional services departments, see subhead Correctional Services

Departments above
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Judicial district pilot project for employment and support services for delinquent child

support obligors, ch 175, §5
Judicial qualifications commission, ch 165, §6; ch 171, §1
Judicial retirement fund contribution, ch 171, §2
Justice department (state), see subhead Attorney General above
Justice system, ch 174
Juvenile court services, support for children, ch 175, §16
Juvenile delinquent graduated sanction services, ch 175, §16
Juvenile detention home fund, ch 175, §18
Juvenile detention homes, county or multicounty, ch 175, §18
Juvenile home, state, ch 175, §15
See also subhead Human Services Department and Human Services Institutions above
FY 2005-2006 and FY 2006-2007, ch 178, §3, 4, 9
Transfer authority, ch 175, §93

Juvenile institutions, state, see subheads Juvenile Home, State, above; Training School,
State, below

Juveniles, see subhead Children above
Keepers of the land program volunteer coordination, ch 178, §15, 18
Laboratory facility, state, ch 178, §22, 25
Labor services division, ch 170, §14; ch 173, §12
Lakes, see subhead Water and Watercourses below
Lakeside laboratory, university of Iowa, ch 169, §12
Latino affairs division, ch 173, §11
Law enforcement academy, ch 174, §11
Federal and nonstate moneys, ch 164, §15 – 17, 38

Law enforcement and law enforcement officers
See also subhead Crimes and Criminal Offenders above
Edward Byrne memorial formula grant program, federal and nonstate moneys, ch 164,

§7, 15 – 17
Law examiners board, ch 165, §6; ch 171, §1
Lead poisoning prevention activities and pilot project, ch 175, §2
Lead poisoning prevention program, ch 176, §1
Learning technology initiative, ch 178, §3, 9
Legal services for persons in poverty grants, ch 174, §1
Leopold center for sustainable agriculture, Iowa state university, ch 169, §12
Libraries
Enrich Iowa program, ch 169, §6; ch 178, §3, 9; ch 179, §12
Local library structural and technological improvements, ch 179, §12
State library, ch 169, §6
Structural and technological improvements to local libraries, ch 178, §3, 9

Lieutenant governor, ch 173, §9
Federal and nonstate moneys, ch 164, §15 – 17, 31

Life skills, education, and mentoring programs for offenders between sixteen and
twenty-two, public and private partnership, ch 171, §1; ch 179, §49

Life skills, high school mentoring program, ch 176, §1; ch 179, §19
Limited liability companies’ biennial reporting requirements administration, ch 173, §17
Livestock disease research fund, ch 169, §12
Livestock production tax credit payments, ch 179, §3
Loans from college student aid commission, ch 169, §2
Local option tax collection and distribution costs, ch 173, §21
Loess hills alliance account, ch 178, §15, 18
Loess hills development and conservation fund, ch 178, §15, 18
Long-term care asset disregard incentive program, educational program, ch 166, §13, 14
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Low-income home energy assistance, federal block grant, ch 164, §10, 15 – 17
Low-income persons
Child care, see subhead Child Care above
Community action agencies, federal grant moneys, ch 164, §8, 15 – 17
Court-appointed attorney fees for indigent adults and juveniles, ch 174, §10, 29, 33
Family investment program, ch 175, §5 – 7, 16, 34, 40
Home energy assistance and residential weatherization, federal and nonstate moneys,

ch 164, §10, 15 – 17
Indigent defense, ch 107, §9, 14; ch 174, §1, 10, 29, 33
Legal services for persons in poverty grants, ch 174, §1
Maternal and child health programs, federal grant moneys, ch 164, §3, 15 – 17
Medical and surgical treatment of indigent patients at university of Iowa hospitals,

ch 167, §63, 66; ch 169, §12
Medical assistance, see subhead Medical Assistance below
Mobile and regional child health specialty clinics, federal grant moneys, ch 164, §3,

15 – 17
Preschool tuition assistance for low-income parents, ch 169, §6
Rent expense reimbursements, ch 175, §45
Tax preparation assistance by Iowa-based nonprofit organization grant, ch 175, §7

Low-risk offenders, least restrictive sanctions programs, ch 174, §6
Luster Heights correctional facility, see subhead Corrections Department and Correctional

Facilities above
Mainstreet/rural mainstreet programs, ch 170, §2
Management department, ch 169, §13; ch 173, §15, 16; ch 179, §32, 38
Federal and nonstate moneys, ch 164, §15 – 17, 39
Nonreversions, ch 129, §4

Maps production, ch 163, §2
Maternal and child health, federal and nonstate moneys, ch 164, §3, 15 – 17
Medicaid expansion, ch 167, §63 – 66; ch 168, §3, 24
Medical and classification center at Oakdale, see subhead Corrections Department and

Correctional Facilities above
Medical assistance, ch 167, §66; ch 169, §14; ch 175, §2, 9, 16, 43, 46 – 48, 51; ch 176, §1;

ch 179, §40, 41
Increase for FY 2004-2005, ch 168, §2, 24

Medical care, see subhead Health and Health Care above
Medical contracts by human services department, ch 168, §3, 24; ch 175, §11
Medical education at university of Iowa hospitals, ch 167, §63, 66; ch 169, §12, 14
Mental health and developmental disabilities (MH/DD) community services fund, ch 175,

§52
Mental health and developmental disabilities community services fund, ch 175, §24
Mental health centers, ch 115, §37, 40, 41; ch 161; ch 164, §2, 15 – 17
Mental health institutes, ch 167, §63, 66; ch 175, §21, 25, 35, 40, 95, 96; ch 178, §3, 9, 19
See also subhead Human Services Department and Human Services Institutions above
Nonreversion for FY 2004-2005, ch 168, §6, 24
Transfer authority, ch 175, §93

Mental health, mental retardation, and developmental disability services
See also subheads Developmental Disability Services; Disability Services above; Mental

Illness Services; Mental Retardation Services below
Allowed growth factor adjustment, ch 175, §50, 52, 53; ch 179, §1
Brain injury services for adult persons, ch 179, §1
Community-based services, ch 175, §24
Community mental health services federal block grant, ch 164, §2, 15 – 17
Community services (local purchase), federal grant moneys, ch 164, §11, 15 – 17
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Mental health, mental retardation, and developmental disability services — Continued
Emergency services, federal and nonstate moneys, ch 164, §2, 15 – 17
Evidence-based practices, federal and nonstate moneys, ch 164, §2, 15 – 17
Family support subsidy program, ch 175, §19
Local services, purchases by state, ch 175, §23, 24; ch 179, §42
Local services, purchases by state, increase for FY 2004-2005, ch 168, §5, 24
Mental health and developmental disabilities community services, ch 175, §5
Property tax relief fund, ch 175, §52; ch 176, §2; ch 179, §1
Reimbursement rate increase for purchases of service providers to counties, ch 176, §2
Resource centers, state, see subhead Resource Centers, State, below
State cases, ch 179, §42
State cases, federal funds, ch 175, §23
Training in accordance with Conner v. Branstad consent decree, ch 175, §20

Mental health treatment for offenders, ch 174, §5, 26, 33; ch 179, §44
Mental health unit for offenders, remodeling and construction, ch 174, §26, 33
Mental illness services
See also subhead Mental Health, Mental Retardation, and Developmental Disability

Services above
Community services, ch 175, §5
Vocational rehabilitation programs enabling more independent functioning, ch 169, §6

Mental retardation services
See also subhead Mental Health, Mental Retardation, and Developmental Disability

Services above
Vocational rehabilitation programs enabling more independent functioning, ch 169, §6

Merged area schools (community colleges), ch 169, §6; ch 170, §19; ch 178, §3, 9; ch 179,
§13

Metal casting institute, university of northern Iowa, ch 170, §12
Methamphetamine drug offenders under correctional services departments’ supervision,

FY 2004-2005, ch 174, §28, 33
Microsoft antitrust settlement funds, ch 174, §35, 36
Mid-America port commission membership, ch 178, §3, 9
Midwestern higher education compact membership fees, ch 169, §12
Military division, ch 174, §13
Military forces
See also subhead National Guard below
Health insurance retention program, ch 161
Home ownership assistance program, ch 115, §37, 40, 41; ch 161
Military service tax credit reimbursements, ch 179, §4, 8
Pay differential program, ch 161

Minority persons
Inmates at correctional facilities, Muslim imam services for, ch 174, §4
Latino affairs division, ch 173, §11
Status of African-Americans division, ch 173, §11
Status of Iowans of Asian and Pacific Islander heritage division, ch 173, §11
Youth and family projects under child welfare redesign, ch 175, §18

Mississippi river parkway commission participation, ch 163, §1
Missouri river authority membership, ch 172, §4
Mitchellville correctional institution for women, see subhead Corrections Department and

Correctional Facilities above
Mobile and regional child health specialty clinics, federal grant moneys, ch 164, §3, 15 – 17
Motor vehicle depreciation, state patrol division, contingency, ch 174, §35
Motor vehicle division building design, construction, and furnishings, ch 163, §1
Motor vehicle fuel tax fund, ch 173, §22
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Motor vehicle law administration by transportation department, ch 163, §1, 2
Motor vehicle use tax program, ch 173, §22
Motor vehicle use tax receipts, ch 173, §14
Mount Pleasant correctional facility, see subhead Corrections Department and Correctional

Facilities above
Mount Pleasant mental health institute, see subhead Mental Health Institutes above
Music entities, nonprofit, grants to, ch 179, §9
Muslim imam services at correctional facilities, ch 174, §4
Narcotics enforcement, division of, ch 174, §14
National board for professional teaching standards certification awards, ch 169, §31
National council of insurance legislators, fees, ch 173, §7
National governors association membership and increase and nonreversion for

FY 2004-2005, ch 173, §9, 25, 28; ch 179, §21, 29
National guard
See also subhead Military Forces above
Armories, readiness centers, and facilities, ch 178, §28, 29
Educational assistance program, ch 161; ch 169, §2; ch 179, §37

National special olympics, sole source grant costs for hosting, ch 170, §21, 27
Natural resources and natural resource conservation, ch 172, §10 – 17; ch 178, §15, 16, 18
Natural resources department, ch 29; ch 33, §2, 3; ch 137, §15; ch 139, §4, 8; ch 170, §19;

ch 172, §10 – 17, 24; ch 178, §2, 3, 15, 18, 24, 27
Federal and nonstate moneys, ch 164, §15 – 17, 40
Nonreversions, ch 178, §9

Navigation law and water safety administration and enforcement, ch 137, §15; ch 172, §14
New employment opportunity fund, ch 170, §14
News and information for blind or visually impaired persons, ch 176, §1
Newton correctional facility, see subhead Corrections Department and Correctional

Facilities above
Nongovernmental substance abuse prevention and treatment programs, federal and

nonstate moneys, ch 164, §1, 15 – 17
Nonpublic school transportation reimbursement, ch 179, §3
Nonstate grants, receipts, or funds, additional expenditure, ch 164, §17
North America’s superhighway corridor coalition membership, ch 163, §1
North central correctional facility at Rockwell City, see subhead Corrections Department

and Correctional Facilities above
Nursing facility provider reimbursements, ch 175, §43
Nursing faculty and teachers in Iowa schools, forgivable loans for, ch 179, §47
Nursing services to enhance disease and injury prevention services, ch 176, §1
Nutrition programs
Federal and nonstate moneys, ch 164, §4, 15 – 17
Healthy people 2010/healthy Iowans 2010 program, federal grant moneys, ch 164, §4,

15 – 17
Oakdale campus, ch 169, §12
Oakdale correctional facility, see subhead Corrections Department and Correctional

Facilities above
Oakdale research park, ch 170, §11
ODCP prosecuting attorney program, ch 174, §1
Odometer fraud enforcement, ch 174, §1
Older persons, see subhead Elderly Persons above
Olmstead v. L.C., pilot projects for special needs individuals, ch 175, §9
Operating while intoxicated violators confinement, county reimbursements, ch 174, §4
Osteopathic physician recruitment forgivable loan program, ch 169, §2
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PACE program, statewide coordinator, ch 175, §27
Parents, see subheads Children; Families above
Pari-mutuel racetrack regulation, ch 173, §13
Parks
Grow Iowa values fund, ch 170, §19
Maintenance, ch 178, §15, 18
Premier destination park planning, design, and construction costs, ch 178, §3, 9, 24, 27,

63, 64
Waubonsie state park, ch 178, §3, 9

Parole board, ch 174, §12; ch 178, §3, 9
Federal and nonstate moneys, ch 164, §15 – 17, 41

Parole revocation proceedings, costs payment from indigent defense appropriations,
ch 107, §9, 14

Parole violators confinement, county reimbursements, ch 174, §4
Parole violators treatment and supervision, ch 174, §6, 28, 33
Partner state program, ch 170, §2
Pay adjustments for state officers and employees, ch 177, §5 – 10; ch 179, §22
Peace officers, see subhead Law Enforcement and Law Enforcement Officers above
Penitentiaries, see subhead Corrections Department and Correctional Facilities above
Per capita expenditure target pool, ch 175, §52; ch 179, §1
Performance audits by management department, ch 179, §32
Perinatal care program, federal grant moneys, ch 164, §3, 15 – 17
Persons with disabilities, see subhead Disability Services above
Pharmaceutical settlement account, ch 175, §47
Phenylketonuria (PKU) patient assistance, ch 179, §10, 11
Physical disabilities and persons with physical disabilities, see subhead Disability Services

above
PKU (phenylketonuria) patient assistance, ch 179, §10, 11
Playground safety program at university of northern Iowa, ch 178, §3, 9
Poison control center, ch 176, §1
Police officers retirement system benefits, ch 179, §3
Poor persons, see subhead Low-income Persons above
Pregnancy prevention
Grants, federal moneys, ch 175, §5
State juvenile institution activities, ch 175, §15

Preschool tuition assistance for low-income parents, ch 169, §6
Prescription drug improvement and modernization under Medicare, ch 175, §9
Preserve, Fort Atkinson, ch 178, §3, 9
Prevention of disabilities policy council, ch 175, §27
Preventive health and health services
See also subhead Health and Health Care above
Advisory committee, federal grant moneys, ch 164, §4, 15 – 17
Federal and nonstate moneys, ch 164, §4, 15 – 17
Risk reduction services, federal and nonstate moneys, ch 164, §4, 15 – 17

Primary health care initiative, Des Moines university — osteopathic medical center, ch 169,
§2

Primary health care initiative, university of Iowa college of medicine, ch 169, §12
Primary road fund, ch 163, §2; ch 177, §7
Prison infrastructure bonds repayment, ch 178, §21
Prisons, see subhead Corrections Department and Correctional Facilities above
Private institutions not exempt from taxation, tuition grants limitation, ch 169, §26; ch 179,

§47
Probation violators treatment and supervision, ch 174, §6, 28, 33
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Professional licensing and regulation division, ch 173, §7, 8
PROMISE JOBS program, ch 170, §24; ch 175, §5, 7
Property tax credit fund, ch 179, §4, 8
Property tax relief fund, ch 175, §52; ch 176, §2; ch 179, §1
Prosecuting attorneys training programs, ch 174, §1
Protective child care assistance, ch 175, §16
Psychiatric hospital, state, ch 169, §12
Psychiatric medical institution for children at Independence mental health institute,

appropriations, ch 175, §95
Public assistance programs
See also subhead for specific public assistance program
Federal and nonstate moneys, ch 164, §11, 15 – 17
Reimbursement rates, ch 175, §5

Public broadcasting division, ch 169, §6; ch 178, §3, 9
Public defender, state, ch 107, §9, 14; ch 174, §10
Supplemental, ch 174, §29, 33

Public defense department, ch 174, §13, 17; ch 178, §28, 29; ch 179, §14
Federal and nonstate moneys, ch 164, §15 – 17, 42

Public employees’ retirement system (IPERS), ch 173, §20
Public employment relations board, ch 170, §16
Federal and nonstate moneys, ch 164, §15 – 17, 43

Public health and safety standards and regulation, ch 175, §2
Public health department, ch 115, §37, 40, 41; ch 161; ch 175, §2, 3; ch 176, §1; ch 179, §10,

11, 15, 19, 20, 39, 144, 146
Federal and nonstate moneys, ch 164, §1, 3, 4, 15 – 17, 44
Transfers, ch 175, §2, 9, 16

Public health nursing services, ch 176, §1
Public protection, ch 179, §39
Public safety department, ch 106, §8; ch 143, §2; ch 174, §14, 35, 36; ch 178, §1, 3, 7, 14, 19;

ch 179, §45
Federal and nonstate moneys, ch 164, §15 – 17, 45
Nonreversions, ch 174, §31, 33; ch 178, §9
Supplemental, ch 174, §30, 31, 33
Transfers, ch 163, §1

Public safety law enforcement sick leave benefits fund, ch 174, §14
Public safety peace officers’ retirement, accident, and disability system contributions,

ch 174, §14, 30, 31, 33
Public television transmitter replacement, ch 178, §3, 9
Public water supply system account of water quality protection fund, ch 29
Quad-cities graduate studies center, ch 169, §12
Racetrack regulation, ch 173, §13
Racing and breeding of native horses and dogs, ch 172, §5
Racing and gaming commission, ch 173, §13
Railroads
Rail assistance program, ch 163, §3; ch 178, §3, 9, 13
Railroad revolving loan and grant fund, ch 178, §35, 36, 38

Ramp construction for residences, ch 175, §1
Rape, see subhead Sexual Abuse and Sexual Assault below
Reading recovery council, ch 169, §22, 35
Rebuild Iowa infrastructure fund, ch 178, §3 – 10; ch 179, §12, 13
Records and property center remodeling, FY 2006-2007, ch 178, §4, 9
Recreational trails, ch 178, §3, 9
Recycling and reuse center, university of northern Iowa, ch 169, §12
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Regents board and regents institutions, ch 167, §63, 66; ch 168, §1, 24; ch 169, §12; ch 170,

§10 – 12, 19; ch 178, §3, 20
See also subheads Braille and Sight Saving School; Deaf, School for; Iowa State

University above; University of Iowa; University of Northern Iowa below
Federal and nonstate moneys, ch 164, §15 – 17, 46
Nonreversions, ch 178, §9

Regional telecommunications councils, ch 169, §6
Regions for economic development, ch 170, §19
Rehabilitative treatment and support services providers, ch 176, §1
Reinvention initiative investment, nonreversion, ch 129, §4
Religious organizations, substance abuse prevention and treatment programs, federal and

nonstate moneys, ch 164, §1, 15 – 17
Rent expense reimbursements, ch 175, §45
Research park of university of Iowa, ch 170, §11
Residency programs for family practice, ch 169, §12
Resident advocate committee coordination, ch 175, §1
Residential substance abuse treatment for state prisoners, federal and nonstate moneys,

ch 164, §6, 15 – 17
Resource centers, state, ch 175, §22, 94
See also subhead Human Services Department and Human Services Institutions above
Increases for FY 2004-2005, ch 168, §4, 24
Transfer authority, ch 175, §93

Resource management, public health department, ch 175, §2
Resources enhancement and protection fund, ch 178, §16, 18
Respite care for elderly persons, ch 175, §1
Respite care services through home and community-based waivers, ch 176, §1
Retired and senior volunteer program, ch 175, §1, 4
Revenue department, ch 161; ch 173, §21, 22; ch 179, §35
Federal and nonstate moneys, ch 164, §15 – 17, 47

Risk pool, ch 179, §1
Road and weather conditions information system, ch 163, §1
Road use tax fund, ch 20, §3; ch 163, §1; ch 173, §16; ch 177, §7
Rockwell City correctional facility, see subhead Corrections Department and Correctional

Facilities above
Row-cropped land, management practices to control soil erosion, financial incentives,

ch 178, §15, 18
Runaway children treatment plans, county grants and renewal of county grants, ch 175,

§18
Runway marking program for public airports, ch 163, §3; ch 178, §3, 9, 13
Rural community 2000 program, ch 170, §4
Rural comprehensive care for hemophilia patients, ch 169, §12
Rural development program, ch 170, §4
Rural enterprise fund, ch 170, §4
Rural mainstreet program, ch 170, §2
Safe surfacing initiative for playgrounds, ch 178, §3, 9
Safety standards and regulations enforcement, public health department, ch 175, §2;

ch 179, §39
Salary adjustments for state officers and employees, ch 177, §5 – 10; ch 179, §22
Salary model administrator, ch 173, §15
Schools and school-related programs
General provisions, ch 169
At-risk children programs, ch 179, §3
Educational excellence program, reduction, ch 179, §3
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Schools and school-related programs — Continued
Food service, ch 169, §6
Instructional support state aid, ch 179, §3
School infrastructure funding, appropriation repealed, ch 179, §28, 29
School infrastructure local option tax administration costs, ch 173, §21
School ready children grants account, ch 169, §6; ch 176, §3
Supervision of children adjudicated delinquent, ch 175, §16
Transportation for nonpublic schools, payments by state, ch 179, §3
Vocational education, see subhead Vocational Education below

School-to-career program, ch 170, §2
Science and technology research park, ch 170, §10
Secondhand smoke education initiatives, ch 175, §2
Secretary of state, ch 173, §17
Federal and nonstate moneys, ch 164, §15 – 17, 48

Secure an advanced vision for education fund, appropriation to, repealed, ch 179, §28, 29
Security for state buildings, ch 178, §1; ch 179, §45
Senior citizens, see subhead Elderly Persons above
Senior farmers market nutrition program, ch 172, §2
Senior living program, ch 175, §41
Senior living trust fund, ch 175, §41 – 43, 45, 48; ch 179, §41
Service contract providers, purchase of, reimbursement increase, ch 176, §2
Service providers under human services department, reimbursement rate, ch 176, §1
Sex offender treatment and supervision task force, ch 174, §16
Sex offender treatment programs, correctional services departments, ch 174, §6
Sexual abuse and sexual assault
Domestic violence and sexual assault-related grants, ch 173, §11
Rape prevention education, federal and nonstate moneys, ch 164, §4, 15 – 17
Services to victims, federal and nonstate moneys, ch 164, §4, 15 – 17
Victims, care provider services grants, ch 174, §1

Sexually transmitted diseases, see subhead Acquired Immune Deficiency Syndrome and
Human Immunodeficiency Virus above

Sexually violent predator commitment and treatment costs, ch 175, §25, 35, 40
Increase for FY 2004-2005, ch 168, §6, 24
Nonreversion for FY 2004-2005, ch 168, §6, 24

Sexually violent predators unit, ch 178, §3, 9, 19
Shelter care, limits, ch 175, §16
Shelter care services providers, ch 176, §1
Shorthand reporters examiners board, ch 165, §6; ch 171, §1
Siouxland interstate metropolitan planning council for the tristate graduate center, ch 169,

§12
Small business development centers, ch 170, §10, 19
Smoking cessation products provision by tax-exempt health clinics, ch 176, §1
Snowmobile fees, special snowmobile fund, ch 172, §13
Snowmobile law enforcement, ch 172, §13
Social services federal block grant, ch 164, §11, 15 – 17; ch 175, §5, 24
Soil and water conservation district commissioners’ administrative expenses

reimbursement, ch 162; ch 172, §9; ch 179, §36
Soil and water conservation districts, ch 178, §15, 18
Soil and water conservation practices, ch 178, §15, 18
Southern Iowa development and conservation authority, ch 178, §15, 18
Southwest Iowa graduate studies center, ch 169, §12
Soybean association’s agriculture and environment performance program, ch 178, §15, 18
Special employment security contingency fund, ch 170, §15
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APPROPRIATIONS — Continued
Special needs individuals, pilot projects for medical assistance under Olmstead v. L.C.

decree, ch 175, §9
Special needs unit at Fort Madison, see subhead Corrections Department and Correctional

Facilities above
Special olympics fund, ch 179, §5
State buildings and facilities
See also subhead Capitol and Capitol Complex above
Americans With Disabilities Act compliance for state buildings and facilities, ch 178, §3,

9, 19, 28 – 30
Correctional facilities, see subhead Corrections Department and Correctional Facilities

above
Fair and fairgrounds, see subhead Fair and Fair Authority, State, above
Motor vehicle division building design, construction, and furnishings, ch 163, §1
Regents institutions, see subhead Regents Board and Regents Institutions above
Terrace Hill, ch 178, §3, 9

State employees
Collective bargaining agreements for state employees, funding for, ch 177, §5, 9; ch 179,

§22
Compensation adjustments, ch 177, §5 – 10; ch 179, §22

State-federal relations office, federal and nonstate moneys, ch 164, §15 – 17, 50
State-federal relations staff and support, ch 173, §9
State patrol division, ch 174, §14, 35
Status of African-Americans division, ch 173, §11
Status of Iowans of Asian and Pacific Islander heritage division, ch 173, §11
Status of women division, ch 173, §11
Stop violence against women, federal and nonstate moneys, ch 164, §5, 15 – 17
Stormwater discharge permit fees, ch 172, §16, 17; ch 178, §2
Strategic investment fund, ch 170, §2
Student achievement and teacher quality program, ch 169, §6, 30 – 33
Student aid programs, ch 169, §2; ch 179, §37
Substance abuse and substance abuse treatment
Addictive disorders, ch 175, §2
Children, substance abuse and tobacco abuse prevention programming, ch 176, §1;

ch 179, §19, 20
Correctional facility value-based treatment programs, ch 176, §1
Counselor and program at Luster Heights correctional facility, ch 174, §4
Drug abuse resistance education (D.A.R.E.) program, ch 173, §10
Drug control policy office, ch 173, §10
Drug control policy office (ODCP) prosecuting attorney program, ch 174, §1
Drug policy coordinator, federal and nonstate moneys, ch 164, §6, 7, 15 – 17, 32
High school mentoring program to reduce illegal use, ch 176, §1; ch 179, §19
Integrated substance abuse managed care system, ch 175, §9
Offenders, treatment for, ch 174, §5; ch 179, §44
Prevention and treatment, ch 175, §2
Prevention and treatment federal block grant, ch 164, §1, 15 – 17
Prisoners formula grant program, residential substance abuse treatment, federal and

nonstate moneys, ch 164, §6, 15 – 17
Role models of successful management of problems, program development,

ch 176, §1
Substance abuse consortium, university of Iowa, ch 169, §12
Substance abuse division of public health department treatment and prevention

programs, ch 179, §144, 146
Treatment programs and services, ch 176, §1

Supplementary assistance program, ch 175, §12, 43
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APPROPRIATIONS — Continued
Support of persons
Child support public awareness campaign, ch 175, §8
Child support recovery, ch 175, §8
Delinquent child support obligors, employment and support services pilot project, ch 175,

§5
Neutral visitation sites and mediation services, federal and nonstate moneys, ch 175, §8
Payment receipt and disbursement by district court, ch 165, §6; ch 171, §1

TANF (Temporary Assistance for Needy Families) block grant, ch 175, §5, 16
Tax-exempt bond proceeds restricted capital funds account of tobacco settlement trust

fund, ch 178, §19 – 21
Tax preparation assistance for low-income persons by Iowa-based nonprofit organization

grant, ch 175, §7
Teachers
Teacher career development, contract days for, ch 169, §29, 33
Teacher career development program, ch 169, §32
Teacher evaluator training program, allocation adjustment, ch 169, §30, 32
Teacher professional development, ch 169, §33
Teacher review panel requirements, ch 169, §32
Teacher salaries, ch 169, §33
Teacher shortage forgivable loan program, ch 169, §2

Technology commercialization, grow Iowa values fund, ch 170, §19
Technology governance board, ch 90, §3, 6, 7; ch 179, §142
Technology improvement projects of state government, ch 178, §3, 9
Telecommunications and technology commission, ch 178, §19
Federal and nonstate moneys, ch 164, §15 – 17, 51

Telephone reassurance, information, and assistance for elderly persons, ch 175, §1
Telephone road and weather conditions information system, ch 163, §1
Temporary assistance for needy families (TANF) block grant, ch 175, §5, 16
Terrace Hill, ch 173, §9; ch 178, §3, 9
Textbooks for nonpublic school pupils, ch 169, §6
Tobacco abuse prevention programming for children, ch 176, §1; ch 179, §19, 20
Tobacco addiction, prevention and treatment, ch 175, §2
Tobacco settlement moneys
Endowment for Iowa’s health account, ch 176, §5; ch 179, §23 – 25
Healthy Iowans tobacco trust, ch 174, §34; ch 176; ch 179, §11, 15, 19, 20
Healthy Iowans tobacco trust fund, ch 175, §48
Tax-exempt bond proceeds restricted capital funds account, ch 178, §19 – 21
Tobacco settlement trust fund, ch 176, §5; ch 178, §19 – 21; ch 179, §23 – 25

Tobacco use prevention and control initiative, ch 176, §1
Tobacco use reduction, high school mentoring program, ch 176, §1; ch 179, §19, 20
Toledo state juvenile home, see subhead Juvenile Home, State, above
Tomorrow’s workforce, institute for, ch 169, §13; ch 179, §38
Total maximum daily load program implementation, natural resources department, ch 172,

§17
Tourism division, ch 170, §24
Tourism operations, ch 170, §2
Trails
Bike trails construction at Lake Cornelia, ch 178, §3, 9
Recreational trails, ch 178, §3, 9

Training school, state, ch 175, §15
See also subhead Human Services Department and Human Services Institutions above
Transfer authority, ch 175, §93
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APPROPRIATIONS — Continued
Transitional housing revolving loan program fund deposit, ch 178, §3, 9
Transportation, ch 163
Transportation department, ch 163; ch 178, §3, 19
Federal and nonstate moneys, ch 164, §15 – 17, 53
Nonreversions, ch 163, §1, 2; ch 178, §9
Transfers, ch 163, §1; ch 173, §3

Trauma and emergency medical services delivery system, ch 176, §1
Treasurer of state, ch 173, §19; ch 178, §21, 28, 29; ch 179, §4, 17
Federal and nonstate moneys, ch 164, §15 – 17, 52
Transfers, ch 173, §3

Treatment services for pregnant women and women with dependent children, federal and
nonstate moneys, ch 164, §1, 15 – 17

Tristate graduate center, ch 169, §12
Tuition grants, ch 169, §26; ch 179, §47
Undercover purchases by narcotics enforcement division, ch 174, §14
Underground storage tank fund, ch 179, §17
Underground storage tank section of natural resources department, ch 172, §15
Unemployment compensation
Administration, Social Security Act moneys, ch 170, §26
Transportation department, ch 163, §1, 2

University-based research and economic development, ch 170, §19
University of Iowa, ch 167, §14, 63, 66; ch 169, §12; ch 170, §11, 19; ch 178, §20
See also subhead Regents Board and Regents Institutions above
Federal and nonstate moneys, ch 164, §3, 15 – 17

University of Iowa hospitals and clinics, ch 164, §3, 15 – 17; ch 167, §63, 66; ch 169, §12, 14;
ch 175, §2

University of northern Iowa, ch 169, §12; ch 170, §12, 19; ch 178, §3, 9, 20
See also subhead Regents Board and Regents Institutions above

Use tax receipts, ch 173, §14
Utilities division, ch 173, §7
Utility costs, ch 173, §1
Utility improvements for transportation department, ch 163, §2
Value-added agricultural products and processes financial assistance program and fund,

ch 170, §2
Value-based treatment programs at Newton correctional facility, ch 176, §1
Vehicle registrations and titles, issuance costs for automation and telecommunications,

ch 163, §1
Vertical infrastructure fund, ch 178, §28 – 30
Vessel fees, ch 172, §14
Veterans affairs commission, state, ch 175, §4
Federal and nonstate moneys, ch 164, §15 – 17, 54
Increase in FY 2004-2005 nonreversion, ch 175, §33, 40
Transfers, ch 178, §8, 14

Veterans home, ch 175, §4, 57; ch 178, §8, 14
Increase in FY 2004-2005 nonreversion, ch 175, §33, 40

Veterans home ownership assistance program, ch 115, §37, 40, 41; ch 161
Veterinary diagnostic laboratory operation, ch 169, §12
Vetoes, see ITEM VETOES
Victims and victim rights
Abuse or injury victims, support and protection programs, ch 175, §2; ch 179, §39
Assistance grants and grant program, ch 174, §1
Care providers, grants, ch 174, §1
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APPROPRIATIONS — Continued
Victims and victim rights — Continued
Victim compensation fund, ch 174, §1
Victims of sex offenses, federal and nonstate moneys, ch 164, §4, 15 – 17

Violence prevention, high school mentoring program, ch 176, §1; ch 179, §19
Vision screening for children, ch 175, §2
Visually impaired persons, audio news and information for, ch 176, §1
Vital records fund, ch 175, §83
Vocational education
Administration, ch 169, §6
Community college programs, ch 169, §6
Secondary schools, ch 169, §6

Vocational rehabilitation services division, ch 169, §6; ch 178, §1
Volunteer service commission, ch 175, §1
Volunteer services development and coordination, human services department, ch 175, §28
Volunteers for human services department, federal and nonstate moneys, ch 164, §11,

15 – 17
Wallace building, see subhead Capitol and Capitol Complex above
War orphans educational aid fund, ch 175, §4
Water and watercourses
Aquatic invasive species control, ch 137, §15
Dredging lakes, ch 178, §3, 9, 15, 18
Five island lake dredging, ch 178, §15, 18
Fluoridation program and fluoridation start-up grants for public water systems, federal

grant moneys, ch 164, §4, 15 – 17
Groundwater protection fund, ch 33, §2, 3; ch 172, §12
Lake Cornelia dredging and bike trail construction, ch 178, §3, 9
Navigation law and water safety administration and enforcement, ch 137, §15; ch 172,

§14
Water quality, ch 172, §12
Water quality and habitat improvement revegetation efforts, ch 178, §15, 18
Water quality monitoring stations, ch 178, §15, 18
Water quality program volunteer efforts, ch 178, §15, 18
Water quality protection fund, ch 29; ch 178, §15, 18
Water quality research project, ch 172, §18
Watershed improvement fund, ch 179, §17
Watershed management, geographic information system data, ch 178, §15, 18
Watershed protection practices, financial incentives, ch 178, §15, 18

Waubonsie state park, ch 178, §3, 9
Weatherization programs, federal and nonstate moneys, ch 164, §10, 15 – 17
Weather observation and data transfer systems network operation and maintenance,

ch 163, §3; ch 178, §3, 9, 13
Welfare of children, see subhead Children above
Welfare programs, see subhead Public Assistance Programs above
Welfare reform reporting, tracking, and case management technology needs, ch 175, §5
Wellness, ch 175, §2
Wetlands restoration and construction, ch 178, §15, 18
Windsock program for public airports, ch 163, §3; ch 178, §3, 9, 13
Wireless E911 emergency communications fund, ch 174, §17
Women
See also subhead Families above
Abortions by university of Iowa hospitals and clinics, restrictions on use of

appropriations, ch 169, §12
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APPROPRIATIONS — Continued
Women — Continued
Abortion services under medical assistance program, ch 175, §9; ch 176, §1; ch 179, §40
Abortion services under medical assistance reimbursement, increase for FY 2004-2005,

ch 168, §2, 24
Breast cancer, medical assistance for treatment, ch 176, §1
Cervical cancer, medical assistance for treatment, ch 176, §1
Crimes against women, federal grant moneys to combat, ch 164, §5, 15 – 17
Domestic violence and sexual assault-related grants, ch 173, §11
Iowans in transition program, ch 173, §11
Maternal and child health programs, federal and nonstate moneys, ch 164, §3, 15 – 17
Perinatal care program, federal grant moneys, ch 164, §3, 15 – 17
Pregnancy prevention, see subhead Pregnancy Prevention above
Rape prevention education, federal grant moneys, ch 164, §4, 15 – 17
Sexual abuse and sexual assault, see subhead Sexual Abuse and Sexual Assault above
Sexual offense victims, services to, federal grant moneys, ch 164, §4, 15 – 17
Status of women division, ch 173, §11
Stop violence against women grant program, ch 164, §5, 15 – 17
Substance abuse treatment services for pregnant women and women with dependent

children, federal grant moneys, ch 164, §1, 15 – 17
Women’s correctional institution, see subhead Corrections Department and Correctional

Facilities above
Woodward state resource center, see subhead Resource Centers, State, above
Workers’ compensation
Claim payments to transportation department employees, ch 163, §1, 2
Costs for state patrol division, ch 174, §14
Workers’ compensation division, ch 170, §14, 15

Workforce development, ch 170
Workforce development department, ch 170, §14, 15, 20, 26
Federal and nonstate moneys, ch 164, §15 – 17, 55

Workforce development fund, ch 170, §7 – 9
Workforce development state and regional boards, ch 170, §14
Workforce recruitment, ch 170, §2
Work release violators confinement, county reimbursements, ch 174, §4
Work-study program, ch 169, §4
World food prize, ch 170, §2
Youth
See also subheads Adolescents; Children above
Youth enrichment pilot project for young felons, ch 171, §1; ch 179, §49
Youth leadership model program for at-risk youth, ch 179, §49
Youth with emotional and behavioral disorders, residential treatment center for, ch 178,

§3, 9

ARBITRATION AND ARBITRATORS
See MEDIATION

ARCHAEOLOGY AND ARCHAEOLOGISTS
Historic landmarks, state promotional program for confidential archaeological resources or

sites, ch 109
Interments and cemetery regulation, applicability to state archaeologist duties, ch 128, §8,

38

ARCHERY
Deer hunting, ch 139, §4, 11
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ARCHITECTS AND ARCHITECTURE
Interior designer definition stricken, ch 104, §1
Iowa great places program, ch 150, §87; ch 169, §5; ch 179, §16, 29

ARCHIVES, STATE
See also CULTURAL AFFAIRS DEPARTMENT, subhead Historical Division
Governors’ records archived, appropriations, ch 169, §5
Records commission, state, duties, Code correction, ch 3, §60; ch 35, §30; ch 80, §2

AREA AGENCIES ON AGING
Administrative costs of agencies, limitation on use of state funds, ch 175, §100
Appropriations, ch 175, §1
Assistance services to elders, ch 45, §8
Long-term care resident’s advocate program coordination, duties stricken, ch 45, §9, 12
Matching funds for elderly services, ch 175, §1
Older Americans Act moneys, use for administrative purposes prohibited, ch 175, §41
Provider contracts, quarterly monitoring duties, ch 45, §8

AREA EDUCATION AGENCIES
See also EDUCATION AND EDUCATIONAL INSTITUTIONS
Aid by state under school foundation program, reduction of payments, ch 179, §6
At-risk children programs, appropriation reduction, ch 179, §3
Beginning teacher mentoring and induction program, see TEACHERS
Child abuse information, access to central registry data, ch 121, §5
Child care and preschool providers, professional development for, appropriations, ch 169,

§6
Learning technology initiative, see EDUCATION TECHNOLOGY
Medical assistance reimbursement rates exception, ch 175, §29
Reading recovery council use of agency budget as fiscal agent for grants, ch 169, §22, 35
School ready children grant program, see COMMUNITY EMPOWERMENT, subhead

School Ready Children Grant Program
Student achievement and teacher quality program, see TEACHERS
Teachers, see TEACHERS
Tomorrow’s workforce, institute for, foundation board membership, ch 169, §17
Work-based learning intermediary network program and fund, ch 154

AREA SCHOOLS
See COMMUNITY COLLEGES AND MERGED AREAS

ARMED FORCES
See MILITARY FORCES

ARMY
See MILITARY FORCES

ARMY NATIONAL GUARD
See NATIONAL GUARD

ARRESTS
Bail, see BAIL
Defendants, see CRIMINAL PROCEDURE AND CRIMINAL ACTIONS, subhead

Defendants
Pretrial release, see PRETRIAL RELEASE

ARROWS
Deer hunting, ch 139, §4, 11
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ARTS AND ARTWORKS
Arts division, see CULTURAL AFFAIRS DEPARTMENT
Graphic arts training and consulting group, application for appropriations, ch 170, §24
Iowa great places program, ch 150, §87; ch 169, §5; ch 179, §16, 29
Leadership model program for at-risk youth with ability in visual or performing arts,

appropriation, ch 179, §49

ASIAN PERSONS
Minority persons, see MINORITY PERSONS
Status of Iowans of Asian and Pacific Islander heritage division, see HUMAN RIGHTS

DEPARTMENT

ASSAULT
Persons engaged in certain occupations, assaults on, Code correction, ch 3, §109
Revenue department employees, assault on, ch 140, §69, 70
Sexual assault, see SEXUAL ASSAULT
Victims of assault, see VICTIMS AND VICTIM RIGHTS

ASSESSMENTS AND ASSESSORS
Appeals of property assessments in district court, Code correction, ch 19, §56
Appointment and reappointment of county assessors by conference boards, ch 140, §54, 55
Appraisal manual for assessors
Noncompliance of city and county assessors, ch 150, §124, 125
Preparation and issuance, guidelines for usage, ch 150, §124; ch 173, §21

Boards of review decisions, appeals, ch 150, §127, 128, 130, 132, 134
Continuing education waiver for county assessors, ch 140, §56
Notice of increased assessment, ch 150, §126
Property assessment appeal board
General provisions, ch 150, §119 – 123, 126 – 134
Administrative rules, ch 150, §121
Appeals to district court, ch 150, §129 – 131, 134
Future repeal, ch 150, §134
General counsel, ch 150, §120, 121, 134
Review committee, ch 150, §121, 134

Property taxes, see PROPERTY TAXES
Protests of property assessment, ch 140, §57 – 59, 73
Special assessments by city, delinquent installments, ch 34, §9, 10, 26
Taxation assessment, see TAXATION

ASSIGNMENTS
Supplementary assistance, prior liens, claims and assignments, Code correction, ch 179,

§123

ASSISTED LIVING SERVICES AND PROGRAMS
General provisions, ch 60; ch 179, §121
Adult day services program
Operation by certified assisted living program, ch 61, §14, 17
Operation of assisted living program, ch 60, §19, 21

Certification of programs
Additional certification as another type of facility, ch 60, §19, 21
Denial, suspension, or revocation of certificate, reasons for, ch 60, §15, 21
Maximum certification period, ch 60, §10, 21
Special classification for affordable programs, stricken, ch 60, §9, 21
Subsidized and dementia-specific programs, minimum standards, ch 60, §9, 21

Civil penalties for preventing or interfering with or attempting to impede representative of
department of inspections and appeals, ch 60, §16, 21
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ASSISTED LIVING SERVICES AND PROGRAMS — Continued
Complaint investigations, see subhead Monitoring Evaluations and Complaint

Investigations of Programs below
Conversions to assisted living programs, senior living trust fund grant moneys,

nonreversion, ch 175, §44, 49
Criminal penalties for preventing or interfering with or attempting to impede

representative of department of inspections and appeals, stricken, ch 60, §17, 21
Definitions, ch 60, §3 – 5, 21; ch 179, §121
Elder group home operation by certified assisted living program, ch 62, §16
Employees and staff, twenty-four hour availability, ch 60, §6, 11, 21
Fees, accreditation, ch 60, §20, 21
Inspection and certification, appropriation, ch 175, §42
Interpretive guidelines issuance stricken, ch 60, §8, 21
Long-term care asset disregard incentive program for medical assistance eligible persons,

ch 166
Medical assistance home and community-based services waiver, assisted living services

inclusion, ch 96
Medication administration and setup, ch 60, §3, 4, 18, 21; ch 179, §121
Monitoring evaluations and complaint investigations of programs
Findings, availability to department of elder affairs, ch 60, §14, 21
Training sessions for persons conducting monitoring evaluations and complaint

investigations, ch 60, §10, 21
Occupancy agreements, ch 60, §11, 21
Records, ch 60, §7, 14, 16, 21
Tenant’s legal representative, ch 60, §5, 11, 12, 15, 18, 21

ASSOCIATIONS
Lobbying and lobbyists, sales of goods or services by governor’s office members to

associations employing registered lobbyists, restrictions, ch 76, §4
Mediation, see MEDIATION

ATHLETICS AND ATHLETES
Leadership model program for at-risk youth with ability in athletics, appropriation, ch 179,

§49
Secondary school interscholastic sports participation, student eligibility, ch 79
Special olympics fund, appropriation increase, ch 179, §5
Varsity sports, definition, ch 79, §1

ATHLETIC TRAINERS AND TRAINING
Athletic training examiners board, see EXAMINING BOARDS

ATMs
Access devices used fraudulently to commit identity theft, see IDENTITY AND

IDENTIFICATION, subhead Identity Theft

ATTACHMENT
Dissolutions of marriage, orders for attachment, ch 69, §35

ATTORNEY GENERAL
See also ATTORNEYS AT LAW, subhead Prosecuting Attorneys; STATE OFFICERS AND

DEPARTMENTS
Administrative rules, ch 123, §6
Antitrust law enforcement, see ANTITRUST LAW
Appropriations, see APPROPRIATIONS
Cemetery receivership establishment, ch 128, §20
Cemetery regulation, enforcement, ch 128, §11 – 13
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ATTORNEY GENERAL — Continued
Child death review investigations and criminal prosecutions information, access and

disclosure, ch 6, §2; ch 179, §118
Child support public awareness campaign cooperation, ch 175, §8
Competition law enforcement, see COMPETITION
Consumer advocate division and consumer advocate
Appropriations, ch 174, §3
Charges and revenues, coverage of appropriations and costs, ch 173, §7
Salary, ch 177, §3, 4
Telecommunications price regulation reporting requirement repealed, ch 9, §4

Consumer fraud enforcement, see CONSUMER FRAUD
Cooperative dissolution actions by attorney general, ch 135, §94, 119
Dispute resolution centers, confidentiality of mediation communications under uniform

mediation Act, ch 68, §5, 13
E-mail use and transmission violation enforcement duties, ch 123, §6
Environmental crime fund, appropriation and expenditure contingency, ch 174, §2
Funding sources and reimbursements report, ch 174, §1
Legal services for persons in poverty grants, appropriation, ch 174, §1
Lottery vice violations, prosecution duties, ch 81
Motor vehicle service contracts regulation, compliance enforcement, ch 70, §41
Prosecuting attorneys training coordination council, confidentiality of mediation

communications under uniform mediation Act, ch 68, §5, 13
Representation of state officers and departments, time records, ch 174, §1
Salary, ch 177, §2
Sex offender treatment and supervision task force, representation on, ch 158, §52
Victim compensation fund, see VICTIMS AND VICTIM RIGHTS

ATTORNEYS AT LAW
Affirmation, ch 179, §76, 89
Attorney general, see ATTORNEY GENERAL
Civil rights complaints, legal assistance to civil rights commission, ch 174, §15
County attorneys, see COUNTIES, subhead Attorneys
Court-appointed attorneys
Compensation and reimbursement for indigent defense duties, ch 107, §5, 6, 11, 14
Dissolutions of marriage, representation of legal interests of minor children, ch 69, §34
Guardians ad litem, see GUARDIANS AND GUARDIANSHIPS, subhead Guardians Ad

Litem
Indigent defense, see LOW-INCOME PERSONS, subhead Indigent Defense
Ineffective assistance of counsel in juvenile or civil proceedings, liability for damages,

Code correction, ch 19, §13, 119, 120
Right to counsel for indigent persons, see LOW-INCOME PERSONS, subhead Indigent

Defense
Dissolutions of marriage
Children, representation of legal interests of, ch 69, §34
Mediation, parties participating in, right to advice and presence of counsel, ch 69, §31

Duties stricken, ch 179, §79, 89
Guardians ad litem, see GUARDIANS AND GUARDIANSHIPS, subhead Guardians Ad

Litem
Indigent defense, see LOW-INCOME PERSONS
Ineffective assistance of counsel in juvenile or civil proceedings, liability for damages, Code

correction, ch 19, §13, 119, 120
Insurance contracts, reciprocal and interinsurance, tax payment calculation, ch 70, §47
Law examiners board, appropriations, ch 165, §6; ch 171, §1
Mediation, participation by attorneys representing mediation parties, ch 68, §15
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ATTORNEYS AT LAW — Continued
Oath, ch 179, §76, 89
Power of attorney, see ATTORNEYS IN FACT
Presentence investigation reports, attorney copies, distribution by ordinary or electronic

mail, ch 171, §6
Prosecuting attorneys
See also ATTORNEY GENERAL; COUNTIES, subhead Attorneys
Informal dispute resolution, confidentiality of mediation communications, ch 68, §5, 13
Presentence investigation reports, attorney copies, distribution by ordinary or electronic

mail, ch 171, §6
Training coordination council, confidentiality of mediation communications under

uniform mediation Act, ch 68, §5, 13
Training programs, appropriations, ch 174, §1

Public defenders, state and local, see PUBLIC DEFENDERS
Real estate auctions, requirements for attorneys providing services, ch 101
Right to counsel for indigent persons, see LOW-INCOME PERSONS, subhead Indigent

Defense

ATTORNEYS IN FACT
See also FIDUCIARIES
Actions to recover principal’s property, compel payment of money, or transfer ownership

of property, ch 38, §33, 34
Assisted living program tenant’s legal representatives, ch 60, §5, 11, 12, 15, 18, 21
Code chapter transfer, Code editor directive, ch 38, §33, 34, 53
Decedent remains, right of attorney in fact to control interment, relocation, and

disinterment, ch 128, §31
Decisions relating to principals, substitute decision-making services and assistance, ch 167,

§14; ch 175, §130 – 143, 145
Powers, affidavits of nonrevocation or nontermination, ch 38, §33, 34

ATTRACTIONS
See TOURISM

ATVs
See ALL-TERRAIN VEHICLES

AUCTIONS AND AUCTIONEERS
Motor vehicles, abandoned, ch 64
Real estate auctions, requirements for real estate brokers and attorneys providing services,

ch 101

AUDIO COMMUNICATIONS
See TELECOMMUNICATIONS SERVICE AND TELECOMMUNICATIONS COMPANIES

AUDIOLOGISTS AND AUDIOLOGY
Speech pathology and audiology examiners board, see EXAMINING BOARDS

AUDITOR OF STATE
See also STATE OFFICERS AND DEPARTMENTS
Appropriations, see APPROPRIATIONS
County land record information system, duties, ch 179, §101 – 103
County officer association funds, funds for state program, audit by state, ch 179, §98, 103
County real estate electronic governmental advisory committee, duties, ch 179, §100, 103
District court clerks’ office audit expense reimbursement, appropriations, ch 165, §6;

ch 171, §1
Employees, auditor’s retention authority, ch 173, §5
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AUDITOR OF STATE — Continued
Federal block grant funds, audits, ch 164, §1 – 11
Finance authority audit review, ch 170, §23
Honey creek premier destination park bond program duties, ch 178, §42 – 64
Individual audit reports, content, ch 121, §1
New jobs credit from withholding, supplemental new jobs training funds audit, ch 150, §52,

54, 61, 67
Nonprofit school organizations, examination of, ch 179, §90
Records commission duties, Code correction, ch 3, §60; ch 35, §30; ch 80, §2
Salary, ch 177, §2
Transportation department audit cost reimbursements, appropriation, ch 163, §1, 2
Wireless E911 emergency communications fund annual audit, appropriation, ch 174, §17

AUDITS AND AUDITORS
Assault on revenue department employees, ch 140, §69, 70
County auditors, see COUNTIES, subhead Auditors
State auditor, see AUDITOR OF STATE

AUTHORITIES (GOVERNMENTAL BODIES)
See index heading for specific authority

AUTISTIC DISORDERS
Health insurance coverage benefits for treatment of autistic disorders, ch 91

AUTOMOBILES
See MOTOR VEHICLES

AUTOPSIES
Public safety officer deaths possibly in line of duty, autopsy requirement, ch 174, §19
State medical examiner duties, ch 89, §38

AVIAN ANIMALS
See BIRDS

AVIATION
See AIRCRAFT AND AIR CARRIERS

BABIES
See CHILDREN, subhead Newborn Children

BAIL
See also PRETRIAL RELEASE
Methamphetamine manufacturing, possession, or possession with intent charges against

offender, bail restrictions, ch 15, §8, 13, 14; ch 174, §22, 25

BAILMENTS, BAILEES, AND BAILORS
Theft of property under agreements of bailment, evidence of misappropriation and failure

to return, ch 84

BALLOTS
See ELECTIONS

BANKING DIVISION
See COMMERCE DEPARTMENT

BANKRUPTCY
Federal bankruptcy code references, Code corrections, ch 3, §11, 20, 21, 23
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BANKS AND BANKING
See also FINANCIAL INSTITUTIONS
Access codes, protection against unlawful collection by computer spyware, see

COMPUTERS AND COMPUTER SOFTWARE, subhead Computer Spyware Protection
Act

Accounts, protection against unlawful collection of numbers or balances by computer
spyware, see COMPUTERS AND COMPUTER SOFTWARE, subhead Computer
Spyware Protection Act

Banking council, terminology corrections, ch 3, §117, 118
Banking division, see COMMERCE DEPARTMENT
Board of directors, definition, Code correction, ch 3, §86
Campaign sign placement on property owned by banks, Code correction, ch 72, §20
Computer spyware, protection against unlawful collection of account numbers, see

COMPUTERS AND COMPUTER SOFTWARE, subhead Computer Spyware Protection
Act

Debt collection disclosure requirements under consumer credit code, application to
affiliates of banks and national banking associations, ch 44

Direct deposit of wages, ch 168, §19, 23
Dissolution, Code corrections, ch 19, §110, 111
Fiduciary acts, see ATTORNEYS IN FACT; CONSERVATORS AND CONSERVATORSHIPS;

GUARDIANS AND GUARDIANSHIPS; PERSONAL REPRESENTATIVES
Franchise taxes, see FRANCHISE TAXES
Identity theft, see IDENTITY AND IDENTIFICATION
Joint accounts, withdrawals by surviving owner, notification to revenue department

repealed, ch 5
Mergers, Code corrections, ch 3, §87; ch 19, §112
Mortgage banker and broker licensing and registration requirements for banking

organizations, ch 3, §89; ch 83, §1 – 5, 9, 10
Mortgages and mortgagees, see MORTGAGES
Name restrictions for federal savings associations, Code correction, ch 19, §108
Original trust recordkeeping functions, location, obsolete provision stricken, ch 19, §109
Passwords, protection against unlawful collection by computer spyware, see COMPUTERS

AND COMPUTER SOFTWARE, subhead Computer Spyware Protection Act
Port authority revenue bonds, investments in, ch 150, §106
Taxation, see FRANCHISE TAXES

BARBERS AND BARBERING
Barber examiners board, see EXAMINING BOARDS
Correctional facility offenders who cut hair or trim or shave beards without compensation,

barbering practice exception, ch 174, §20

BARGAINING
State employee collective bargaining agreements, funding for, ch 177, §5, 9; ch 179, §22

BARS (ALCOHOLIC BEVERAGE ESTABLISHMENTS)
See ALCOHOLIC BEVERAGES AND ALCOHOL

BATHROOMS
See TOILETS

BEANS
See SOYBEANS

BEAUTY SALONS
See COSMETOLOGISTS AND COSMETOLOGY
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BEEF
See BOVINE ANIMALS, subhead Cattle and Calves

BEER
See ALCOHOLIC BEVERAGES AND ALCOHOL

BEER AND LIQUOR LAW ENFORCEMENT
Public safety department beer and liquor law enforcement, division repealed, ch 35, §28, 32

BEES AND BEEKEEPING
Apiary regulation, appropriations, ch 172, §8
Diseases, see DISEASES, subhead Animal Diseases and Disease Control

BEHAVIORAL SCIENCE PRACTITIONERS AND BEHAVIORAL SCIENCE
See MARITAL AND FAMILY THERAPISTS AND THERAPY; MENTAL HEALTH AND

MENTAL CAPACITY, subhead Counselors and Counseling

BENEFICIARIES
Long-term care insurance policy beneficiary, medical assistance asset disregard eligibility,

ch 166, §1, 4
Probate code, see PROBATE CODE
Public safety officer deaths possibly in line of duty, beneficiaries seeking federal benefits,

requirements, ch 174, §19
Trust code, see TRUST CODE

BENEVOLENT ASSOCIATIONS AND ORGANIZATIONS
Insurer supervision, rehabilitation, and liquidation, see INSURANCE, subhead Supervision,

Rehabilitation, and Liquidation of Insurers

BEQUESTS
Grantors of trusts, insufficient funds to pay, order of abatement, ch 38, §44
State departments or governor, receipt of gifts, reporting compliance, ch 173, §27

BETTING
See GAMBLING

BICYCLES
Trails construction at Lake Cornelia, appropriations, ch 178, §3, 9

BIDDING
Honey creek premier destination park authority, exemption from competitive bidding

requirements, ch 178, §59, 64
Port authority contracts, ch 150, §97, 100
Real estate auctions, requirements for real estate brokers and attorneys providing services,

ch 101
Regents board, construction of public improvements, bidding requirements, ch 179, §153
State liquor warehouse and trucking functions, provider selection process, ch 179, §145
State purchasing procedures, see PURCHASING

BINGO
See GAMBLING

BIOCATALYSIS, CENTER FOR
Appropriations, ch 169, §12

BIOTECHNOLOGY
See also LIFE SCIENCE PRODUCTS AND ENTERPRISES; SCIENCE
Economic development regions, see ECONOMIC DEVELOPMENT
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BIOTECHNOLOGY — Continued
Grow Iowa values fund assistance, ch 150, §2; ch 170, §19
Research and commercialization projects, financial assistance, ch 170, §2

BIOTERRORISM
Public health disaster response, see PUBLIC HEALTH DEPARTMENT, subhead Public

Health Response Teams

BIPOLAR DISORDERS
Health insurance coverage benefits for treatment of bipolar disorders, ch 91

BIRDS
Chickens
Eggs, see EGGS
Feeders, feeding operations, and feedlots, see ANIMAL FEEDING OPERATIONS AND

FEEDLOTS
Poultry and livestock, see subhead Poultry and Livestock below

Diseases, see DISEASES, subhead Animal Diseases and Disease Control
Poultry and livestock
See also LIVESTOCK
Avian influenza testing and monitoring, appropriation, ch 172, §7
Diseases, see DISEASES, subhead Animal Diseases and Disease Control
Eggs, see EGGS
Feeders, feeding operations, and feedlots, see ANIMAL FEEDING OPERATIONS AND

FEEDLOTS
Viral infections and exposures control, enforcement costs, Code corrections, ch 3, §41

Turkeys, see subhead Poultry and Livestock above

BIRTH CERTIFICATES
Adoptions, establishment of new certificate of birth, ch 89, §12
Newborn safe haven Act, certificate of birth reports, ch 89, §34
Paternity affidavit, establishment of new certificate of birth and confidentiality of records,

ch 89, §13
Registration fees, appropriations nonreversion, ch 175, §82, 129

BIRTH CONTROL
See FAMILY PLANNING

BIRTH DEFECTS
Central registry, appropriations, ch 169, §12
Congenital and inherited disorders, see CONGENITAL AND INHERITED DISORDERS

BIRTHS
Dates of birth used fraudulently to commit identity theft, see IDENTITY AND

IDENTIFICATION, subhead Identity Theft

BLACK-AMERICAN PERSONS
Minority persons, see MINORITY PERSONS
Status of African-Americans division, see HUMAN RIGHTS DEPARTMENT

BLACKJACK
See GAMBLING

BLIND, DEPARTMENT FOR
Appropriations, see APPROPRIATIONS
Audio news and information for blind or visually impaired persons, ch 176, §1
Director, salary, ch 177, §3, 4
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BLIND PERSONS
See also VISION AND LOSS OF VISION
Audio news and information for blind or visually impaired persons, ch 176, §1
Braille and sight saving school, see BRAILLE AND SIGHT SAVING SCHOOL

BLOCK GRANTS
See FEDERAL FUNDS

BLOOD
Anatomic pathology services, billing restrictions, ch 10; ch 179, §120
Hepatitis C awareness program for veterans, establishment and report, ch 115, §27, 38, 40
Testing of persons confined to a jail or in custody of a peace officer for contagious or

infectious disease, ch 87

BLUE SKY LAW
See SECURITIES

BLUFFLANDS PROTECTION PROGRAM
Repeal and loan payment dates delayed, ch 178, §17

BOARDS (GOVERNMENTAL BODIES)
See index heading for specific board

BOATS AND VESSELS
See also KAYAKS AND KAYAKING
General provisions, ch 137, §4 – 19
Appropriations, see APPROPRIATIONS
Casual sales of watercraft or water vessels, sales tax exemption not applicable,

ch 140, §45
Certificates for dealers and manufacturers, ch 137, §14
Certificates of title, applicability of requirement for, ch 137, §18
Dealers, special certificates, ch 137, §14
Engineers and licenses for engineers, stricken, ch 137, §10 – 12, 19
Excursion gambling boats, see GAMBLING
Fee receipts, deposits and appropriation transfers, ch 172, §14
Ferryboat service between Iowa and Illinois, study costs, appropriations, ch 178, §3, 9
Fuel taxes from watercraft, disposition of revenue from, ch 178, §12
Hired vessels and vessels for hire
Engineer or pilot licenses for operators, stricken, ch 137, §10 – 13, 19
Inspection by authorized peace officers, ch 137, §9, 17
Passenger occupancy over capacity, penalty, ch 137, §13
Suspension or revocation of privileges, ch 137, §11 – 13

Inspections
Authority of peace officers, ch 137, §9, 17
Fee for inspection of vessels for hire, stricken, ch 137, §19

Manufacturers, special certificates, ch 137, §14
Navigation law and water safety administration and enforcement, appropriations, ch 172,

§14
Numbers for vessels, ch 137, §4
Operators and operation, ch 137, §8, 11 – 13, 17
Pilots and licenses for pilots, stricken, ch 137, §10 – 12, 19
Ports and port authorities, see PORTS
Public boating capital projects, appropriations, ch 178, §15, 18
Recreational boating program, appropriations, ch 178, §12, 15, 18
Registration of boats and vessels
General provisions, ch 137, §4 – 7, 14 – 16
Suspension and revocation of registration certificate, ch 137, §10 – 12
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BOATS AND VESSELS — Continued
Rental of recreational boats, sales taxes, ch 140, §5, 11
Services performed on certain vessels, sales tax exemption, ch 140, §46

BODILY FLUIDS
Blood, see BLOOD
Testing of persons confined to a jail or in custody of a peace officer for contagious and

infectious disease, ch 87

BODILY INJURIES
See INJURIES

BOILERS
Safety fund, appropriations, ch 170, §14
Swimming pools and spas, boiler inspection and regulation exemption, ch 47

BOMBS
Ammonium nitrate storage, purchase, and sales regulation, see FERTILIZERS, subhead

Ammonium Nitrate

BONDS
See also SECURITIES
Municipality definition, board of regents stricken from, ch 179, §148
Port authority bonding activities, ch 150, §88, 97, 104, 106, 108 – 114
Premier destination park funding program, ch 178, §42 – 64
Prison infrastructure bonds repayment, appropriations, ch 178, §21
Qualified residential rental project bond issuance by finance authority under private

activity bond allocation, ch 30
Regents board, issuance and sale of bonds and notes, ch 179, §148, 154, 156, 160
Regional transit district bonding authority, Code correction, ch 19, §17
School infrastructure bonds, private sale of, ch 179, §66, 85
School infrastructure program, bond reserve funds, Code correction, ch 19, §12

BONE MARROW
Donation, see ANATOMICAL GIFTS

BOOKS AND PAPERS
Libraries, see LIBRARIES
Reading and literacy, see READING
School textbooks, see SCHOOLS AND SCHOOL DISTRICTS, subhead Textbooks

BOUNCERS
Alcoholic beverage licensee and permittee employees, training and certification, ch 13

BOUNDARIES
Cedar Rapids, College, and Linn-Mar community school district boundaries, legalizing Act,

ch 155

BOVINE ANIMALS
Cattle and calves
See also LIVESTOCK
Beef industry council, terminology corrections, ch 3, §46, 47
Feeders, feeding operations, and feedlots, see ANIMAL FEEDING OPERATIONS AND

FEEDLOTS
Liens by custom cattle feedlot operators, financing statements perfecting liens, ch 136,

§38; ch 179, §74
Water quality risk reduction from open feedlot effluent, research project appropriations,

ch 172, §18
Livestock and agricultural animals, see LIVESTOCK
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BOWS
Deer hunting, ch 139, §4, 11

BRAILLE AND SIGHT SAVING SCHOOL
See also REGENTS, BOARD OF, AND REGENTS INSTITUTIONS
Appropriations, see APPROPRIATIONS
Prescription drugs for students, payment for, ch 169, §12, 16
Salary data, input for state’s salary model, ch 173, §15
Transfer of students to university of Iowa hospitals and clinics, ch 167, §50, 61, 66
Tuition, transportation, prescription, and clothing costs of students, payment to school

districts, appropriations, ch 169, §12

BRAIN INJURIES
Advisory council on brain injuries, public health department duties, ch 89, §4
Appropriations, see APPROPRIATIONS, subhead Mental Health, Mental Retardation, and

Developmental Disability Services
Medical assistance services for persons with brain injuries, payment responsibilities,

ch 175, §113
Services to persons with brain injuries
Appropriations, see APPROPRIATIONS, subhead Mental Health, Mental Retardation,

and Developmental Disability Services
Commission, state, see MENTAL HEALTH, MENTAL RETARDATION,

DEVELOPMENTAL DISABILITIES, AND BRAIN INJURY COMMISSION
Funding of county services by state, ch 114
Funds, state allocations, ch 175, §24
Hospital designation to provide services under county management plan, ch 179, §59
Medical assistance services, payment responsibilities, ch 175, §113

BREAST CANCER
Treatment, medical assistance eligibility and appropriations, ch 176, §1

BREAST-FEEDING OF CHILDREN
Continuance after infant’s removal from home, rules revision, ch 175, §16

BREASTS
Mammography, radiation machines used for, regulatory fee use, ch 175, §81

BRIDGES
Secondary and farm-to-market road data report, ch 142, §1
State park, state institution, and other state land road systems, funds allocation, ch 20, §2, 3

BROADBAND SERVICES
See TELECOMMUNICATIONS SERVICE AND TELECOMMUNICATIONS COMPANIES

BROKERS
Mortgage broker licensing and registration, ch 3, §89; ch 83
Real estate brokers, see REAL ESTATE BROKERS AND SALESPERSONS

BROWNFIELD REDEVELOPMENT PROGRAM
Appropriations, ch 178, §15, 18
Grants to match federal grants for sites, appropriations, ch 178, §3, 9
Housing development in brownfield site, eligible housing business tax credits,

transferability, ch 130

BUDGETS
Cities, see CITIES
School district budgets, see SCHOOL BUDGETS AND FUNDING
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BUDGETS — Continued
State budget
See also APPROPRIATIONS
Budget process for FY 2006-2007, estimates of expenditure requirements, ch 179, §2
Revenue estimate used in budget and appropriations process, ch 177, §13, 16

BUILDERS AND BUILDING CONTRACTORS
See CONSTRUCTION CONTRACTORS

BUILDINGS
See also CAPITAL PROJECTS; INFRASTRUCTURE; REAL PROPERTY
Abandoned property, see ABANDONED PROPERTY
Agricultural land buildings, homestead exemption from execution for debt, notice of

waiver requirement, ch 86
Animal feeding operations, see ANIMAL FEEDING OPERATIONS AND FEEDLOTS
Architects and architecture, see ARCHITECTS AND ARCHITECTURE
Construction contractors, see CONSTRUCTION CONTRACTORS
Cultural and entertainment districts state promotional program, ch 109
Economic development regions purchasing, rehabilitating, or marketing available

buildings, ch 150, §10, 11
Enterprise zones, see ENTERPRISE ZONES
High quality job creation program, see HIGH QUALITY JOB CREATION PROGRAM
Historic landmarks state promotional program, ch 109
Historic preservation, tax credits, ch 150, §20 – 26
Housing, see HOUSING
Interior designers and interior design, see INTERIOR DESIGNERS AND INTERIOR

DESIGN
Livestock feeding operations, see ANIMAL FEEDING OPERATIONS AND FEEDLOTS
Property taxes, see PROPERTY TAXES

BURIALS
See DEAD BODIES

BUSES AND BUS SERVICES
Public transit, see PUBLIC TRANSPORTATION, subhead Regional Transit Districts
School buses, see SCHOOL BUSES

BUSINESS AND BUSINESSES
See also COMMERCE; CORPORATIONS; ECONOMIC DEVELOPMENT;

ENTREPRENEURS; INDUSTRY; MANUFACTURERS AND MANUFACTURING;
SMALL BUSINESS; TRADE

Antitrust law enforcement, see ANTITRUST LAW
Business taxes on corporations, see INCOME TAXES
Capital funds and investments, see CAPITAL FUNDS AND INVESTMENTS
Competition law enforcement, see COMPETITION
Contracts, see CONTRACTS
Cooperative associations, see COOPERATIVE ASSOCIATIONS
Cooperatives, see COOPERATIVES
Correctional facility inmates, private industry employment, requirements, ch 174, §5
Corrections department privatization of services, restrictions, ch 174, §5
Development, see ECONOMIC DEVELOPMENT DEPARTMENT, subhead Business

Development Division
Distributors, see DISTRIBUTORS
Economic development department, see ECONOMIC DEVELOPMENT DEPARTMENT
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BUSINESS AND BUSINESSES — Continued
Economic development region, business succession assistance program, ch 150, §10
Employees and employers, see EMPLOYMENT
Endow Iowa program, see ENDOW IOWA PROGRAM
Enterprise zones, see ENTERPRISE ZONES
Equipment dealers businesses, sales or transfers of, ch 27
Foreign trade, port authority powers, ch 150, §97, 105
Franchise taxes, see FRANCHISE TAXES
Grow Iowa values fund moneys for business development, appropriation, ch 170, §19
Health care facility structures, businesses operated in, ch 126
High quality job creation program, see HIGH QUALITY JOB CREATION PROGRAM
Income taxes, see INCOME TAXES, subhead Business Taxes on Corporations
Insurance company taxes, see INSURANCE, subhead Taxation of Insurance

Companies
Iowa great places program, ch 150, §87; ch 169, §5; ch 179, §16, 29
Iowa prison industries, see CORRECTIONAL FACILITIES AND INSTITUTIONS
Job training, see JOBS, subhead Training
Limited liability companies, see LIMITED LIABILITY COMPANIES
Marketing image established, business recruitment, expansion, and retention, ch 170, §2
Mediation, see MEDIATION
Merchants and mercantile establishments, see MERCHANTS AND MERCANTILE

ESTABLISHMENTS
Minority-owned businesses receiving grow Iowa values fund assistance, report, ch 150, §5
Names of business entities, ch 4; ch 19, §70
New jobs and income program, see NEW JOBS AND INCOME PROGRAM
Prison industries, see CORRECTIONAL FACILITIES AND INSTITUTIONS, subhead Iowa

Prison Industries
Qualified residential rental project bond issuance under private activity bond allocation,

ch 30
Qualifying businesses, see CAPITAL FUNDS AND INVESTMENTS
Regulatory assistance from state agencies, ch 150, §7
Resource centers, grow Iowa values fund moneys, appropriations, ch 170, §19
Retailers and employees of retailers, see MERCHANTS AND MERCANTILE

ESTABLISHMENTS
Sales, services, and use taxes, see SALES, SERVICES, AND USE TAXES
Sellers of opportunities to start businesses, regulation, ch 3, §94; ch 19, §116; ch 56
Start-up businesses
Business accelerators providing assistance to start-up businesses, ch 150, §12
Research and technical assistance, ch 150, §32

Supplemental new jobs credit for businesses, ch 150, §52, 54, 61, 67
Supporting business, definition stricken, ch 150, §43
Tomorrow’s workforce, institute for, see TOMORROW’S WORKFORCE, INSTITUTE FOR
Trade name recordation exception, ch 4, §2
Trusts, mediation involving, see MEDIATION
Unemployment compensation, see UNEMPLOYMENT COMPENSATION
Warehouses and warehouse operators, see WAREHOUSES AND WAREHOUSE

OPERATORS
Wholesalers, see WHOLESALERS
Woman-owned businesses receiving grow Iowa values fund assistance, report, ch 150, §5
Workers’ compensation, see WORKERS’ COMPENSATION

CABLE COMMUNICATIONS
See TELECOMMUNICATIONS SERVICE AND TELECOMMUNICATIONS

COMPANIES



929 CAPIINDEX

CABS
See TAXIS

CALVES
See BOVINE ANIMALS, subhead Cattle and Calves

CAMPAIGN FINANCE
See also ELECTIONS
Candidate’s committees and political committees
Consumable campaign property, ch 72, §6, 7
County statutory political committee, definition, ch 72, §4
Funds and property of committee, use restrictions, ch 72, §5
Inactive status stricken, ch 72, §12
Reports, ch 72, §8 – 11
Signs, see ADVERTISING, subhead Political and Campaign Signs

Consultant, definition, ch 72, §3
County commissioner of elections, reporting requirement stricken, ch 76, §6
Ethics and campaign disclosure board, see ETHICS
Financial institution, insurance company, and corporation restrictions, Code corrections,

ch 3, §19; ch 72, §20
Independent expenditures, ch 72, §13 – 15
Signs, see ADVERTISING, subhead Political and Campaign Signs

CAMP DODGE
Water treatment facility upgrade, appropriations, ch 178, §28, 29

CANCER
Appropriations, see APPROPRIATIONS
Breast cancer treatment, medical assistance eligibility and appropriations, ch 176, §1
Cancer drugs, prescription drug donation repository program, ch 97; ch 179, §119
Cervical cancer treatment, medical assistance eligibility and appropriations, ch 176, §1
Childhood cancer diagnostic and treatment network programs, appropriations, ch 169, §12
Statewide cancer registry, university of Iowa, appropriations, ch 169, §12

CANDIDATES
Campaign finance, see CAMPAIGN FINANCE

CANOES AND CANOEING
See BOATS AND VESSELS

CAPACITY
See MENTAL HEALTH AND MENTAL CAPACITY

CAPITAL FUNDS AND INVESTMENTS
See also ECONOMIC DEVELOPMENT
Capital investment board tax credit certificates, criteria and redemption, ch 7
Community-based seed capital funds
Investment tax credits, ch 157, §1, 4
Iowa-based seed capital fund, percentage of committed capital, ch 157, §3, 4
Percentage of capital invested in qualifying businesses, measurement period, ch 157, §4

High quality job creation program, see HIGH QUALITY JOB CREATION PROGRAM
Investment tax credits, ch 157, §1, 4
Iowa fund of funds tax credit certificates for investment in, criteria and redemption, ch 7
New capital investment program repealed, contract validity, ch 150, §67, 68
Qualifying businesses
Criteria for qualifying business, ch 157, §2
Investment tax credits, maximum amount issued in single year, ch 157, §1

Tax credits for cooperatives, ch 135, §104, 119; ch 179, §136
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CAPITAL PROJECTS
See also BUILDINGS; PUBLIC IMPROVEMENTS
Appropriations, ch 178
Inmate labor, report, ch 174, §7

CAPITOL AND CAPITOL COMPLEX
See also STATE OFFICERS AND DEPARTMENTS, subhead Buildings and Facilities of

State
Appropriations, see APPROPRIATIONS
Defibrillators, public access plan, appropriations, ch 176, §1
Electrical distribution system upgrades, appropriations, ch 178, §3, 9
Judicial building site work, appropriations for FY 2002-2003, ch 178, §23, 26
Land and improvement purchases near complex, appropriations, ch 178, §22, 25
National governors association 2005 annual meeting, wine and beer use and consumption

in state capitol, ch 181
Parking at capitol complex, fines collection, setoff procedures for delinquent fines, ch 52,

§4, 5
Police, see PUBLIC SAFETY DEPARTMENT, subhead State Patrol, Division of
Records and property center remodeling, appropriations for FY 2006-2007, ch 178, §4, 9
Remodeling, renovation, repair, and restoration projects, appropriations, ch 178, §3, 4, 6, 9,

14, 19, 28 – 30
Security for buildings and complex, appropriations, ch 178, §1; ch 179, §45
Wallace building improvements, appropriations, ch 178, §3, 9
World food prize foundation awards ceremony, wine use and consumption, ch 180

CAPRINE ANIMALS
Livestock and agricultural animals, see LIVESTOCK

CARD GAMES
See GAMBLING

CARRIERS
Air carriers, see AIRCRAFT AND AIR CARRIERS
Boats, see BOATS AND VESSELS
Commercial vehicles, see MOTOR VEHICLES
Common carriers services in jurisdiction of port authority, charges by port authority,

ch 150, §104
Motor carriers, see MOTOR VEHICLES, subhead Commercial Vehicles and Motor

Carriers
Telecommunications carriers, see TELECOMMUNICATIONS SERVICE AND

TELECOMMUNICATIONS COMPANIES

CARS
See MOTOR VEHICLES

CAR SEATS
Children transported in taxicabs, ch 8, §32

CASA PROGRAM
See COURT APPOINTED SPECIAL ADVOCATES

CASH
See MONEY

CASH RESERVE FUND
Appropriations, ch 115, §37, 40, 41; ch 161; ch 179, §7
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CASKETS
Cemetery regulation, see CEMETERIES
Funeral merchandise sales regulation, see CEMETERY AND FUNERAL MERCHANDISE

AND FUNERAL SERVICES

CASUALTY INSURANCE
See INSURANCE, subhead Property and Casualty Insurance

CATS
See ANIMALS

CATTLE
See BOVINE ANIMALS

CELLULAR PHONE SERVICE
See TELECOMMUNICATIONS SERVICE AND TELECOMMUNICATIONS COMPANIES

CEMETERIES
General provisions, ch 128
Abandoned interment spaces, ch 128, §37
Burial container installation, ch 128, §24
County cemetery commissioners and neglected cemeteries, see subhead Neglected

Cemeteries below
Dedication of new cemeteries and gardens, requirements, ch 128, §35
Discrimination prohibitions, ch 128, §29
Disturbance of interment spaces, criminal penalties, ch 128, §38
Fraudulent acts and misrepresentation, ch 128, §17 – 19
Funeral director access, ch 128, §25
Funeral merchandise and services, sales regulation, see CEMETERY AND FUNERAL

MERCHANDISE AND FUNERAL SERVICES
Governmental subdivisions, cemeteries owned or operated by
General provisions, ch 128, §41 – 48
Care funds investment and commingling, ch 128, §46, 47

Inmate labor, use for restoration and preservation of rural cemeteries, ch 174, §7
Interment rights and spaces, sales requirements and restrictions, ch 128, §23, 28, 30,

32 – 36
Lawn crypt requirements, ch 128, §54, 55
Liens against cemetery property, ch 128, §52
Memorial installation, ch 128, §27
Merchandise sales regulation, see CEMETERY AND FUNERAL MERCHANDISE AND

FUNERAL SERVICES
Neglected cemeteries
General provisions, ch 128, §7, 39, 40
Removal of remains, ch 128, §40
Reporting of neglected cemeteries, ch 128, §39

Perpetual care cemeteries
General provisions, ch 128, §7, 56 – 69
Care fund establishment, deposits, and distribution, ch 128, §60 – 66
Conversion by nonperpetual care cemeteries to perpetual care cemeteries, ch 128, §56

Protection of cemeteries and burial sites, ch 128, §38
Receivership establishment, ch 128, §20
Registry of cemeteries, ch 128, §35
Religious cemeteries, definition and regulatory applicability, ch 128, §7, 8
Right to control interment, relocation, and disinterment of remains, ch 128, §31
Rules and rulemaking, ch 128, §26
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CEMETERIES — Continued
Rural cemeteries, restoration and preservation using inmate labor, ch 174, §7
Unoccupied interment spaces, ch 128, §37
Veterans state cemetery, funding, ch 115, §13, 40
Violations, civil and criminal penalties, ch 128, §10 – 13, 22, 38

CEMETERY AND FUNERAL MERCHANDISE AND FUNERAL SERVICES
Annuities for funding purchase agreements, Code corrections, ch 19, §107; ch 70, §50
Audit fees for purchase agreements sold, establishment payment and insurance

commissioner allocation, ch 128, §4, 5

CERTIFICATES OF BIRTH
See BIRTH CERTIFICATES

CERTIFICATES OF TITLE
Boats and vessels, applicability of requirement for, ch 137, §18
Mobile homes or manufactured homes, application for certificate of title, ch 34, §3, 5, 6, 26
Motor vehicles, see MOTOR VEHICLES

CERVICAL CANCER
Treatment, medical assistance eligibility and appropriations, ch 176, §1

CHANNELS
Straightening, deepening, or improving, port authority powers, ch 150, §97

CHARITIES AND CHARITABLE ORGANIZATIONS
See also NONPROFIT ENTITIES
Charitable trusts that are private foundations, governance, ch 38, §48
County endowment fund, grants to charitable organizations for charitable purposes,

ch 150, §78, 79, 81
Prescription drug donation repository program, ch 97; ch 179, §119
Volunteer health care provider program, see MEDICAL CARE

CHARTER AGENCIES (STATE GOVERNMENT)
See STATE OFFICERS AND DEPARTMENTS

CHECKS
See also NEGOTIABLE INSTRUMENTS
Debt collection disclosure requirements, application to affiliates of financial institutions,

ch 44

CHEMICALS
Ammonium nitrate, see FERTILIZERS
Chemical attacks and accidents response, see PUBLIC HEALTH DEPARTMENT, subhead

Public Health Response Teams
Environmental hazards, appropriations, ch 179, §39
Fertilizers, see FERTILIZERS

CHEROKEE STATE MENTAL HEALTH INSTITUTE
See MENTAL HEALTH AND MENTAL CAPACITY, subhead Mental Health Institutes

CHICKENS
Eggs, see EGGS
Poultry and livestock, see BIRDS, subhead Poultry and Livestock

CHILD ABUSE
See also CHILDREN IN NEED OF ASSISTANCE
Appropriations, see APPROPRIATIONS, subhead Children
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CHILD ABUSE — Continued
Child welfare services system redesign, appropriation nonreversion, ch 175, §32, 40
Community partnership expansion for prevention of child abuse, appropriations, ch 175,

§16
Elder group home employees, abuse records checks, ch 62, §3
Information
Area education agency access to central registry data, ch 121, §5
Assessments, correction or expungement hearings, disclosure of data prior to proceeding

conclusion, ch 121, §9
Care or supervision of victim providers, access to child abuse data, ch 121, §4, 6 – 8
Child death review investigations and criminal prosecutions, access and disclosure, ch 6,

§1, 2; ch 179, §118
Governmental unit of federal, state, or local government, access to central registry data,

ch 121, §5
Registry, authorized access, Code correction, ch 19, §37
Registry, founded child abuse at regulated facilities or services, registry placement

requirement stricken, ch 121, §3
Interventions to protect children, recommendations by child death review team, ch 6, §2, 3;

ch 179, §118
Mandatory reporters, medical assistance home and community-based services providers,

ch 121, §2
Mediation communications seeking to prove or disprove child abuse, exception to privilege

against disclosure, ch 68, §11, 12
Perpetrator of sexual abuse, child as, disclosure of information to custodian of child, ch 124
Prevention, appropriation of federal grant moneys, ch 175, §5
Prevention programs, appropriations nonreversion, ch 175, §82, 129
Protection services, priority in filling human services department FTE positions, ch 175,

§26
Records and registry, see subhead Information above
Sex offenders required to register, cohabitants committing child endangerment, child

abuse definition, ch 158, §20, 31
Sexual abuse, see SEXUAL ABUSE
Victim of sexual abuse, child as, disclosure of information to custodian of child, ch 124

CHILD ADVOCACY BOARD
See INSPECTIONS AND APPEALS DEPARTMENT

CHILD CARE AND CHILD CARE FACILITIES
Appropriations, see APPROPRIATIONS
Assistance by state
Appropriations, ch 175, §5, 14, 105
Early care services, community empowerment initiatives, see COMMUNITY

EMPOWERMENT
Educational opportunities to registered child care home providers, appropriation of

federal grant moneys, ch 175, §5
Expenses for early childhood development, tax credit, ch 148, §25 – 27
Federal matching funds, ch 175, §14
Gold seal quality care listing, stricken, ch 148, §20, 21
Reimbursement rates, incentives to become registered providers, ch 175, §29
Upper income eligibility requirements increase, rules, ch 175, §14
Volunteer child care quality rating system, ch 148, §20

Child care credit fund appropriations, ch 175, §105
Community empowerment area funding from early childhood programs grants, ch 175,

§56
Community empowerment initiatives, see COMMUNITY EMPOWERMENT
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CHILD CARE AND CHILD CARE FACILITIES — Continued
Early care services system
Child care quality rating system, ch 148, §20 – 22
Community empowerment initiatives, see COMMUNITY EMPOWERMENT
Early childhood development tax credit, ch 148, §23 – 27

Educational opportunities to registered child care home providers, appropriation of federal
grant moneys, ch 175, §5

Electronic billing and payment systems for child care providers, contingent funding,
ch 175, §29

Foster care, see FOSTER CARE AND FOSTER CARE FACILITIES
Preschools, see PRESCHOOLS
Professional development for child care and preschool providers, appropriations, ch 169, §6
Provider quality rating system, implementation, appropriations, ch 175, §14
Provider reimbursement rates, ch 164, §14
Providers, incentives study of early care providers, ch 148, §17
Providers of care or supervision of children, access to child abuse data, ch 121, §4, 6 – 8
Resource and referral services, appropriation, ch 175, §14
Tax credit for child care, computation, ch 148, §23, 24, 27
Wage benefits tax credits, child care included as benefit, ch 150, §51, 55 – 60, 62, 63, 65, 66,

69

CHILD DEATHS
Child death review team, intervention recommendations and disclosure of information by,

ch 6; ch 179, §118
Child fatality review committee, intervention recommendations, ch 6, §3

CHILD DEVELOPMENT COORDINATING COUNCIL
Parent education funding streams for community empowerment initiative, stricken, ch 148,

§8
Preschool children at risk funding streams for community empowerment initiative,

stricken, ch 148, §8
Shared visions programs, coordination with early child care services system, ch 148, §6

CHILD ENDANGERMENT
Cohabitation with sex offenders required to register by parents or guardians of children or

minors, criminal offenses, ch 158, §20, 31

CHILD FATALITIES
See CHILD DEATHS

CHILD FOSTER CARE AND FOSTER CARE FACILITIES
See FOSTER CARE AND FOSTER CARE FACILITIES

CHILD PROTECTION SERVICES
Child abuse, see CHILD ABUSE

CHILDREN
See also FAMILIES; MINORS; PARENTS; YOUTHS
Abuse of children, see CHILD ABUSE
Adolescent pregnancy prevention at juvenile institutions, ch 175, §15
Adoptions of children, see ADOPTIONS
Aid to dependent children, see FAMILY INVESTMENT PROGRAM
Alcoholic beverage purchase, possession, or consumption by persons under legal age,

penalties revised, ch 105
Appropriations, see APPROPRIATIONS
Assistance, see CHILDREN IN NEED OF ASSISTANCE; FAMILY INVESTMENT

PROGRAM
At-risk children programs, appropriation reduction, ch 179, §3
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CHILDREN — Continued
Babies, see subhead Newborn Children below
Behavioral disorders, services for children, ch 117; ch 167, §13, 66; ch 175, §16
Birth certificates, see BIRTH CERTIFICATES
Birth defects, see BIRTH DEFECTS
Boat and vessel operation by persons under age eighteen, ch 137, §8
Breast-feeding of children, continuance after infant’s removal from home, rules revision,

ch 175, §16
Care of children, see CHILD CARE AND CHILD CARE FACILITIES
Child abuse, see CHILD ABUSE
Child endangerment, parents or guardians cohabiting with sex offenders required to

register, criminal offenses, ch 158, §20, 31
Childhood cancer diagnostic and treatment network programs, appropriations, ch 169, §12
Children in need of assistance, see CHILDREN IN NEED OF ASSISTANCE
Child welfare services
Appropriations, see APPROPRIATIONS, subhead Children
Behavioral health care services, federal waiver requests for medical assistance, ch 175,

§16
Breast-feeding continuance after infant’s removal from home, rules revision, ch 175, §16
Community partnership expansion for prevention of child abuse, appropriations, ch 175,

§16
Decategorization of child welfare and juvenile justice funding projects, ch 95
Decategorization of funding pools and governance boards, appropriation, ch 175, §16
Decategorization projects, funding under medical assistance, ch 175, §113
Family team meetings and engagement efforts, appropriations, ch 175, §16
Field staff, flexible funding for family services and support purchases, appropriations,

ch 175, §16
Minority youth and family projects under child welfare redesign, appropriation, ch 175,

§18
Resource family recruiting, training, and development, appropriations, ch 175, §16
Shelter care, see JUVENILE FACILITIES AND INSTITUTIONS
System redesign, appropriation nonreversion, ch 175, §32, 40
Welfare system improvements and services funding, appropriations, ch 175, §16

Crimes committed against children in household, grounds for termination of parental
rights, ch 69, §55

Custody and custodians of children
See also DISSOLUTIONS OF MARRIAGE, subhead Child Custody and Visitation
Federal access and visitation grant moneys, uses, ch 175, §8
Foster care, see FOSTER CARE AND FOSTER CARE FACILITIES
Parental rights termination proceedings, see PARENTS, subhead Parental Rights

Termination Proceedings
Relinquishment, transfer, or termination of custody as condition of treatment at

psychiatric medical institutions for children prohibition for licensure, ch 117, §1
Safety information concerning child, custodian notification of, ch 124

Day care of children, see CHILD CARE AND CHILD CARE FACILITIES
Decedent remains, right of adult children to control interment, relocation, and

disinterment, ch 128, §31
Defined, ch 132, §2
Delinquent children, see JUVENILE JUSTICE, subhead Juvenile Delinquency
Development services, see CHILD CARE AND CHILD CARE FACILITIES, subhead Early

Care Services System; CHILD DEVELOPMENT COORDINATING COUNCIL
Disabilities and development, center for, university of Iowa, see DISABILITIES AND

DISABLED PERSONS, subhead Center for Disabilities and Development, University of
Iowa
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CHILDREN — Continued
Driver’s licenses, see DRIVERS OF MOTOR VEHICLES, subhead Licenses and Permits
Early care services system, see CHILD CARE AND CHILD CARE FACILITIES
Early childhood coordinator, appropriations, ch 169, §6
Early childhood Iowa website, ch 148, §15, 19; ch 169, §6
E-mail use and transmission violations, children employed or used to aid in, criminal and

civil penalties, ch 123, §1, 2, 4 – 7
Emotional disorders, services for children, ch 117; ch 167, §13, 66
Family investment program, see FAMILY INVESTMENT PROGRAM
Fingerprinting of children, prohibition and exceptions, ch 132
Foster care of children, see FOSTER CARE AND FOSTER CARE FACILITIES
Guardians ad litem, see GUARDIANS AND GUARDIANSHIPS
Guardians and guardianships, see GUARDIANS AND GUARDIANSHIPS
Health care
Appropriations, see APPROPRIATIONS, subhead Children
Childhood cancer diagnostic and treatment network programs, appropriations, ch 169,

§12
Disabled children’s program, administration, ch 164, §3
Health care services, university of Iowa, appropriations, ch 169, §12
Health insurance program appropriations, ch 176, §1
High-risk infant follow-up program, appropriations, ch 169, §12
Maternal and child health, see MATERNAL AND CHILD HEALTH PROGRAM
Metabolic screening for newborns, parent refusal, Code correction, ch 19, §33
Mobile and regional child health specialty clinics, administration, ch 164, §3
Rural comprehensive care for hemophilia patients, appropriations, ch 169, §12
Volunteer health care provider program, see MEDICAL CARE

Health centers, medical assistance early and periodic screening, diagnosis, and treatment
program, ch 175, §116

Health insurance program, see HEALTHY AND WELL KIDS IN IOWA (HAWK-I)
PROGRAM AND BOARD

Healthy and well kids in Iowa (hawk-i) program, see HEALTHY AND WELL KIDS IN
IOWA (HAWK-I) PROGRAM AND BOARD

Hemophilia patients, rural comprehensive care for, appropriations, ch 169, §12
High-risk infant follow-up program, appropriations, ch 169, §12
Indigent parties in juvenile proceedings, legal representation of, see LOW-INCOME

PERSONS, subhead Indigent Defense
Infant and toddler service providers, medical assistance reimbursement rate exception,

ch 175, §29
Infants, see subhead Newborn Children below
Inheritance taxes, see INHERITANCE TAXES
Juvenile delinquency, see JUVENILE JUSTICE
Juvenile facilities, see JUVENILE FACILITIES AND INSTITUTIONS
Juvenile justice, see JUVENILE JUSTICE
Juvenile shelter care, see JUVENILE FACILITIES AND INSTITUTIONS
Lascivious conduct with or against children, see LASCIVIOUS CONDUCT
Lead poisoning prevention and pilot project, appropriations, ch 175, §2
Medical assistance program, see MEDICAL ASSISTANCE
Mental health disorders, services for children, ch 117; ch 167, §13, 66; ch 175, §16
Mental health services from medical assistance, ch 167, §13, 66
Mental health system initiative, pilot project for children’s services, ch 175, §16
Metabolic screening for newborns, parent refusal, Code correction, ch 19, §33
Minority youth and family projects under child welfare redesign, appropriation, ch 175, §18
Missing children, use of child’s fingerprints by law enforcement agencies, ch 132
Need of assistance, see CHILDREN IN NEED OF ASSISTANCE
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CHILDREN — Continued
Newborn children
Medical care for indigent and low-income patients, ch 167, §5, 43 – 46, 59, 66
Newborn safe haven Act, certificate of birth reports, ch 89, §34

Parental rights termination proceedings, see PARENTS
Playground safety program and Iowa safe surfacing initiative, appropriation, ch 178, §3, 9
Preschools, see PRESCHOOLS
Prescription drugs or devices, administration to child by parent or legal guardian, ch 179,

§187
Protection services, priority in filling human services department FTE positions, ch 175,

§26
Psychiatric medical institutions for children, see PSYCHIATRIC FACILITIES AND

INSTITUTIONS
Rehabilitative treatment and support services providers, appropriations, ch 176, §1
Runaway children, see RUNAWAY CHILDREN
Safety information concerning child, custodian notification of, ch 124
School ready children grant program, see COMMUNITY EMPOWERMENT
Schools, see SCHOOLS AND SCHOOL DISTRICTS
Sex offenders required to register, parents or guardians cohabiting with, criminal offenses,

ch 158, §20, 31
Sexual advances toward children, educational resources for students, parents, and school

districts, ch 169, §18
Shelter care, see JUVENILE FACILITIES AND INSTITUTIONS
Students, see STUDENTS
Substance abuse prevention programming for children, appropriations and requirements,

ch 176, §1; ch 179, §19, 20
Support of children, see SUPPORT OF PERSONS, subhead Child Support Obligations and

Orders
Terminations of parent-child relationships, see PARENTS, subhead Parental Rights

Termination Proceedings
Tobacco product sales to persons under age eighteen, law enforcement appropriations,

ch 176, §1
Tobacco use prevention programming for children, appropriations, ch 176, §1; ch 179, §19,

20
Toys purchased by nonprofit organization for distribution to children, sales tax exemption,

ch 71
Training school, state, see TRAINING SCHOOL, STATE
Transportation in taxicabs, restraint system and seat belt use, ch 8, §32
Trust beneficiaries, insufficient funds to pay shares to children born or adopted after trust

execution, order of abatement of shares, ch 38, §44
Visitation of children and visitation rights, see DISSOLUTIONS OF MARRIAGE, subhead

Child Custody and Visitation
War orphans educational aid, appropriation, ch 175, §4
Welfare, see subhead Child Welfare Services above

CHILDREN IN NEED OF ASSISTANCE
See also CHILD ABUSE; JUVENILE JUSTICE
Child welfare services system redesign, appropriation nonreversion, ch 175, §32, 40
Definition, inability of parent, guardian, or custodian to provide mental health treatment

stricken, ch 117, §2, 4
Social report, custodian notification of safety information concerning child, ch 124, §4

CHILD SUPPORT
See SUPPORT OF PERSONS
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CHILD SUPPORT RECOVERY UNIT
See SUPPORT OF PERSONS

CHIROPRACTORS AND CHIROPRACTIC PRACTICE
Chiropractic examining board, see EXAMINING BOARDS
Fees related to licensing, payment, collection, and use, ch 175, §88
Volunteer health care provider program, see MEDICAL CARE

CHLAMYDIA
Testing, federal grant moneys appropriation, ch 164, §4, 15 – 17

CHRONIC WASTING DISEASE
Farm deer disease control program
General provisions, ch 172, §21 – 23
Appropriations, ch 172, §3

Whitetail disease, prevention, control, and eradication, ch 139, §25, 28

CHURCHES
See RELIGIONS AND RELIGIOUS INSTITUTIONS AND SOCIETIES

CIGARETTES
See also SMOKING
Retailers and tobacco product retailer regulation, ch 93; ch 179, §131
Tobacco settlement, see TOBACCO AND TOBACCO PRODUCTS, subhead Tobacco

Settlement and Tobacco Settlement Authority

CIGARS
See TOBACCO AND TOBACCO PRODUCTS

CITATIONS
Criminal citations, see CRIMINAL PROCEDURE AND CRIMINAL ACTIONS, subhead

Complaints and Citations
Parking violation fine collection by local authorities, ch 54, §1, 3, 4, 9, 11, 12
Scheduled violations, see SCHEDULED VIOLATIONS

CITIES
Annexations
Municipal service extension plans, Code correction, ch 19, §51
Property tax imposition and exemption for annexed territory, ch 111, §2 – 5
Voluntary annexation application approval or denial by city council resolution, ch 111, §1
Voluntary annexation of territory, Code correction, ch 19, §50
Water services in annexed areas, ch 85

Assessors, see ASSESSMENTS AND ASSESSORS
Attractions, see TOURISM
Blighted areas and brownfield sites, housing development in, eligible housing business tax

credits, transferability, ch 130
Budgets
Estimated and actual expenditure comparisons, ch 179, §62
Noncompliance, withholding of state funds, ch 179, §63

Bus services, see PUBLIC TRANSPORTATION, subhead Regional Transit Districts
Cedar Rapids, College, and Linn-Mar community school district boundaries, legalizing Act,

ch 155
Cemeteries, see CEMETERIES
Child abuse information, access by local governmental units to central registry data,

ch 121, §5
Civil rights complaints, see CIVIL RIGHTS, subhead Civil Rights Commission
Communications services and utilities, see TELECOMMUNICATIONS SERVICE AND

TELECOMMUNICATIONS COMPANIES
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CITIES — Continued
Community commonwealths, question of forming, Code correction, ch 19, §43
Community empowerment areas, see COMMUNITY EMPOWERMENT
Conference boards, assessors not in compliance with appraisal manual, ch 150, §124, 125;

ch 173, §21
Councils of governments, appropriations, ch 170, §4
Cultural and entertainment districts, see CULTURE AND CULTURAL RESOURCES
Defibrillator grant program for rural areas, appropriations, ch 176, §1
Development board, see ECONOMIC DEVELOPMENT DEPARTMENT, subhead City

Development Board
Economic development, see ECONOMIC DEVELOPMENT
Elections for county supervisors board membership change, petition and vote

requirements, ch 125
Emergency communications systems (911 and E911), see EMERGENCY

COMMUNICATIONS SYSTEMS (911 AND E911 SERVICE)
Emergency medical services provision for townships, ch 74, §1, 3, 4
Employees, see PUBLIC EMPLOYEES
Enterprise zones, see ENTERPRISE ZONES
Environmental crime investigations and prosecutions, reimbursement of expenses, ch 174,

§2
Ethics of officials and employees, see ETHICS
Fingerprinting of children by cities and city units, prohibition and exceptions, ch 132
Fire protection services provision for townships, ch 74, §1, 3, 4
Grow Iowa values fund, projects designed to increase property tax revenues, ch 150, §3
Health care facilities, see HEALTH CARE FACILITIES
Historic property and historic sites, see HISTORIC PROPERTY AND HISTORIC SITES
Hospitals, see HOSPITALS
Housing, see HOUSING
Inmate labor, use on community work crews, report, ch 174, §7
Iowa great places board representation, ch 150, §87
Jails and holding facilities, see JAILS AND HOLDING FACILITIES
Libraries, see LIBRARIES
Local option taxes, see LOCAL OPTION TAXES
Maps, see MAPS
Mediation, see MEDIATION
Meetings, see MEETINGS
National incident management system implementation, ch 119, §5
Ordinances
Not-for-profit colleges established by ordinances, exemption from postsecondary school

registration requirements, ch 78
Pseudoephedrine retail restrictions, local ordinance prohibition, ch 15, §3, 14; ch 179,

§115 – 117
Surcharge on criminal penalties, amount assessed and revenue allocations, ch 143, §1, 6

Parking violation fine collection, ch 54, §1, 3, 4, 9, 11, 12
Plats, recording, Code correction, ch 19, §46
Police departments and police officers, see POLICE DEPARTMENTS AND POLICE

OFFICERS
Port authorities, see PORTS
Postsecondary school registration requirements, exemption for not-for-profit college

established by ordinance, ch 78
Property taxes, see PROPERTY TAXES
Pseudoephedrine retail restrictions, uniform implementation, enforcement, and civil

penalties, ch 15, §3 – 5, 14; ch 179, §115 – 117
Records, see PUBLIC RECORDS
Retirement system, see PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)



940CITI INDEX

CITIES — Continued
Seed regulation, local legislation prohibited, ch 21
Setoff pilot project, ch 52, §8
Special assessments, delinquent installments, ch 34, §9, 10, 26
Taxes, see PROPERTY TAXES
Tax sale purchases by city, see TAX SALES, subhead City or County Purchases of Property
Telecommunications services and utilities, see TELECOMMUNICATIONS SERVICE AND

TELECOMMUNICATIONS COMPANIES
Tobacco product retail permit issuance, fees, and refunds, ch 93, §4; ch 179, §131
Tourism, see TOURISM
Transit districts, see PUBLIC TRANSPORTATION, subhead Regional Transit Districts
Waste collection and disposal, see WASTE AND WASTE DISPOSAL
Water services in annexed areas, ch 85
Zoning, board of adjustment membership, ch 66

CITIZENS’ AIDE
See also GENERAL ASSEMBLY
Communications with agencies, Code corrections, ch 19, §4 – 6

CITIZENS AND CITIZENSHIP
Former Iowa citizens, workforce recruitment effort, ch 170, §2
Jobs filled by United States citizens, economic development assistance, ch 170, §2
Passports, protection against unlawful computer spyware collection of passport numbers,

see COMPUTERS AND COMPUTER SOFTWARE, subhead Computer Spyware
Protection Act

Status number used fraudulently to commit identity theft, see IDENTITY AND
IDENTIFICATION, subhead Identity Theft

CITY DEVELOPMENT BOARD
See ECONOMIC DEVELOPMENT DEPARTMENT

CIVIL ACTIONS
See CIVIL PROCEDURE AND CIVIL ACTIONS

CIVIL AIR PATROL
Activation and use, ch 119, §1 – 4
Appropriations, ch 179, §14

CIVIL COMMITMENT
Sexually violent predators, see SEXUAL PREDATORS

CIVIL PROCEDURE AND CIVIL ACTIONS
See also COURTS AND JUDICIAL ADMINISTRATION
Actions by attorneys in fact to recover principal’s property, compel payment of money, or

transfer ownership of property, ch 38, §33, 34
Cemetery administration and enforcement actions, ch 128, §10 – 14
Decrees, see JUDGMENTS AND DECREES
E-mail use and transmission violations, actions for relief and damages recoverable, ch 123,

§6
Evidence, see EVIDENCE
Identity theft, limitations of actions, cause of action accrual, and costs recoverable, ch 18,

§1, 2
Immunity in civil actions, see IMMUNITY
Insurance producer regulation violations, actions for relief, ch 70, §48, 49
Judgments, see JUDGMENTS AND DECREES
Liability in civil actions, see LIABILITY
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CIVIL PROCEDURE AND CIVIL ACTIONS — Continued
Limitations of actions, see LIMITATIONS OF ACTIONS
Mediation, see MEDIATION
Motor vehicle service contracts regulation, actions for failure to cooperate, ch 70, §41
Parental rights termination proceedings, see PARENTS
Sales and use tax, actions challenging collections for another state, ch 140, §68
Terminations of parent-child relationships, see PARENTS, subhead Parental Rights

Termination Proceedings
Tort liability, see TORTS AND TORT CLAIMS
Venue, see VENUE

CIVIL RIGHTS
Civil rights commission
See also STATE OFFICERS AND DEPARTMENTS
Administrative rules, ch 76, §3
Appropriations, see APPROPRIATIONS
Complaints, orders, and decision notices, service and delivery requirements, ch 23
Director, salary, ch 177, §3, 4
Mediation communications, confidentiality, ch 68, §2, 3, 13
Mediator immunity from civil damages, ch 68, §20
Nonprofit organizations, legal assistance provided by, ch 174, §15
Sales of goods and services by officials to entities subject to commission’s regulatory

authority, consent, ch 76, §3
Legal assistance to resolve civil rights complaints provided by commission and nonprofit

organizations, ch 174, §15
Right to counsel for indigent persons, see LOW-INCOME PERSONS, subhead Indigent

Defense

CIVIL SERVICE
Midwestern higher education compact commission personnel policies and programs, civil

service exemption, ch 145, §2

CLAIMS
Identity theft violations, claims illegally obtained subject to seizure and forfeiture, ch 18, §4

CLARINDA CORRECTIONAL FACILITY
See CORRECTIONAL FACILITIES AND INSTITUTIONS

CLARINDA STATE MENTAL HEALTH INSTITUTE
See MENTAL HEALTH AND MENTAL CAPACITY, subhead Mental Health Institutes

CLERKS OF COURT
See COURTS AND JUDICIAL ADMINISTRATION

CLERKS OF TOWNSHIPS
Nonpartisan elections, ch 152

CLINICS
See MEDICAL CARE

COAST GUARD
See also MILITARY FORCES
Vessels licensed by coast guard, services performed on, sales tax exemption, ch 140, §46

CODE AND CODE SUPPLEMENT, IOWA
Corresponding sections tables, Code correction, ch 19, §2
Headnotes and historical references, Code correction, ch 19, §7
Nonsubstantive corrections, ch 3
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CODE AND CODE SUPPLEMENT, IOWA — Continued
Sales and distribution, Code correction, ch 19, §8
Substantive corrections, ch 19

COHABITANTS AND COHABITATION
See FAMILIES

COLLECTIVE BARGAINING
Mediation Act exclusion of collective bargaining, ch 68, §8
Regents board payment to attorney for collective bargaining services stricken, ch 179, §150
State employee agreements, funding for, ch 177, §5, 9; ch 179, §22

COLLEGES AND UNIVERSITIES
See also COMMUNITY COLLEGES AND MERGED AREAS; DES MOINES UNIVERSITY —

OSTEOPATHIC MEDICAL CENTER; EDUCATION AND EDUCATIONAL
INSTITUTIONS; IOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGY;
STUDENTS; UNIVERSITY OF IOWA; UNIVERSITY OF NORTHERN IOWA

Child support postsecondary education subsidy, ch 69, §44
Commercialization of research for Iowa Act, ch 150, §30 – 33
Dormitories, self-liquidating, bond issuance reporting requirements repealed, ch 179, §160
Educational savings plan trust, tax considerations, Code correction, ch 179, §107
Faculty commercialization recognition study, ch 150, §34
Family investment program allowance for postsecondary education, stricken, ch 121, §10
Financial aid for students, state programs, see COLLEGE STUDENT AID COMMISSION
Former students, workforce recruitment effort, ch 170, §2
Graduate school establishment in western Iowa, feasibility study, ch 150, §34
High school mentoring program, university assistance in curriculum development and

performance evaluation, ch 176, §1
Junior colleges, see COMMUNITY COLLEGES AND MERGED AREAS
Midwestern higher education compact, see MIDWESTERN HIGHER EDUCATION

COMPACT
Postsecondary school registration
Not-for-profit colleges and universities established by city ordinance, exemption, ch 78
Open meetings during school application process, ch 59

Regents institutions, see REGENTS, BOARD OF, AND REGENTS INSTITUTIONS
Savings plan for college costs, repealed, ch 179, §160
School-to-career programs, appropriations, ch 170, §2
State employee tuition program contributions, payroll deductions, ch 75
Student financial aid, grants, loans, and scholarships, see COLLEGE STUDENT AID

COMMISSION
Tomorrow’s workforce, institute for, foundation board membership, ch 169, §17
Tuition grants, see COLLEGE STUDENT AID COMMISSION
University-based research and economic development stricken, ch 150, §30 – 33
Work-based learning intermediary network program and fund, ch 154
Work-study program appropriations, ch 169, §4

COLLEGE STUDENT AID COMMISSION
Appropriations, see APPROPRIATIONS
Coordinating council for post-high school education, open meeting requirement, ch 59
Des Moines university — osteopathic medical center, primary health care initiative,

appropriations, ch 169, §2
Executive director, salary, ch 177, §3, 4
Iowa grant program, appropriations, ch 169, §2
Midwestern higher education compact commission alternate membership and

appointment, ch 145, §3
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COLLEGE STUDENT AID COMMISSION — Continued
National guard educational assistance program, appropriations, ch 161; ch 169, §2; ch 179,

§37
Osteopathic physician recruitment forgivable loan program, appropriations and

administration, ch 169, §2
Postsecondary school registration, see COLLEGES AND UNIVERSITIES
Scholarships appropriations stricken, ch 169, §27
Teacher shortage forgivable loan program, appropriations, ch 169, §2
Tuition grants
Appropriations, ch 169, §26; ch 179, §47
Appropriations limitation for institutions not exempt from taxation, ch 169, §25, 26;

ch 179, §47
For-profit institution and qualified student eligibility under tuition grant program, ch 169,

§26; ch 179, §47
State aid for students enrolled in institutions not exempt from taxation, study and report,

ch 169, §3
Work-study program appropriations, ch 169, §4

COLUMBARIUMS
See CEMETERIES

COMMERCE
See also BUSINESS AND BUSINESSES
Electronic commerce, see ELECTRONIC TRANSACTIONS
Interstate commerce
Sales and use tax collection for another state, jurisdiction of district court, ch 140, §68
Vessels engaged in interstate commerce, sales tax exemption, ch 140, §46

Promotional activities of commercial organizations, regulation of lotteries, games of
chance, and contests and prosecution of violations, ch 81

Sales, see SALES
Sales, services, and use taxes, see SALES, SERVICES, AND USE TAXES

COMMERCE DEPARTMENT
See also STATE OFFICERS AND DEPARTMENTS
Administrative rules, ch 76, §3
Alcoholic beverages division
Administrator, salary, ch 177, §3, 4
Appropriations, ch 173, §7
Charges and revenues, coverage of appropriations and costs, ch 173, §7
State liquor warehouse and trucking functions, provider selection process, ch 179, §145
Tobacco laws, regulations, and ordinances enforcement, appropriations, ch 176, §1

Appropriations, see APPROPRIATIONS
Banking division
Appropriations, ch 173, §7
Charges and revenues, coverage of appropriations and costs, ch 173, §7
Mortgage banker and broker licensing and registration, ch 3, §89; ch 83
Regulated loans, Code correction, ch 3, §90
Superintendent of banking, salary, ch 177, §3, 4

Credit union division
Appropriations, ch 173, §7
Charges and revenues, coverage of appropriations and costs, ch 173, §7
Superintendent of credit unions, salary, ch 177, §3, 4

Insurance division
Administrative rules, ch 70, §2; ch 91; ch 128, §15; ch 166, §8, 10, 13
Appropriations, ch 128, §21; ch 166, §13, 14; ch 170, §5; ch 173, §7



944COMM INDEX

COMMERCE DEPARTMENT — Continued
Insurance division — Continued
Cemetery merchandise sales regulation, see CEMETERY AND FUNERAL

MERCHANDISE AND FUNERAL SERVICES
Cemetery regulation, see CEMETERIES
Charges and revenues, coverage of appropriations and costs, ch 173, §7
Commissioner of insurance, salary, ch 177, §3, 4
Employees, reallocation authority of division, ch 173, §7
Enforcement fund establishment and appropriations, ch 128, §21
Examination expenditures exceeding estimates, procedures, ch 173, §7
Funeral merchandise and services sales regulation, see CEMETERY AND FUNERAL

MERCHANDISE AND FUNERAL SERVICES
Health insurance and health benefit plan regulation, see INSURANCE
Health maintenance organization regulation, see HEALTH MAINTENANCE

ORGANIZATIONS
Human remains disposal and transportation, violations, referrals to public health

department, ch 128, §22
Insurance producer licensing and regulation, see INSURANCE PRODUCERS
Insurance regulation, see INSURANCE
Interstate insurance product regulation compact commission, insurance commissioner as

state’s representative member, ch 70, §3
Long-term asset disregard incentive program administration, ch 166
Motor vehicle service contracts regulation, see MOTOR VEHICLES, subhead Service

Contracts Regulation
National council of insurance legislators, fees, appropriations, ch 173, §7
Prescription drug assistance clearinghouse program, establishment and administration,

ch 156
Taxation of insurance companies, excess prepayments, authorization of cash refunds to

insurers, ch 70, §2
Workers’ compensation liability insurance regulation, see WORKERS’ COMPENSATION,

subhead Liability Insurance
Interior designers and interior design regulation, see INTERIOR DESIGNERS AND

INTERIOR DESIGN
Mortgage banker and broker licensing and registration, ch 3, §89; ch 83
Professional licensing and regulation division
Administrator, salary, ch 177, §3, 4
Appropriations, ch 173, §7, 8
Charges and revenues, coverage of appropriations and costs, ch 173, §7
Interior designers and interior design regulation, see INTERIOR DESIGNERS AND

INTERIOR DESIGN
Real estate appraiser examining board administration, Code correction, ch 19, §115

Real estate appraiser examining board administration, Code correction, ch 19, §115
Real estate broker and salesperson licensing and regulation, see REAL ESTATE BROKERS

AND SALESPERSONS
Real estate commission, see REAL ESTATE BROKERS AND SALESPERSONS
Sales of goods and services by officials to entities subject to department’s regulatory

authority, consent, ch 76, §3
Travel out-of-state by officers and employees, review, ch 173, §7
Utilities division
Administrative rules, ch 179, §171
Appropriations, ch 173, §7
Charges and revenues, coverage of appropriations and costs, ch 173, §7
Employees, reallocation authority of division and restrictions, ch 173, §7
Natural gas pipelines and pipeline companies, interstate regulation, ch 32
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COMMERCE DEPARTMENT — Continued
Utilities division — Continued
Operating expenses assessment and additional funding restrictions, ch 173, §7
Renewable energy tax credits, administration, ch 160, §7 – 14
Telecommunications services regulation, see TELECOMMUNICATIONS SERVICE AND

TELECOMMUNICATIONS COMPANIES
Utilities board, salary for members, ch 177, §3, 4
Utility regulation, see UTILITIES
Wind energy production tax credit program, duties, ch 179, §163 – 171

COMMERCIAL DRIVERS AND DRIVER’S LICENSES
See DRIVERS OF MOTOR VEHICLES

COMMERCIALIZATION OF RESEARCH FOR IOWA ACT
General provisions, ch 150, §30 – 33

COMMERCIAL VEHICLES
See MOTOR VEHICLES

COMMISSIONS (GOVERNMENTAL BODIES)
See index heading for specific commission

COMMITMENT PROCEEDINGS
Criminal defendants awaiting psychiatric evaluations, timing of mental competency

hearings, ch 65
Sexually violent predators, see SEXUAL PREDATORS

COMMODITY PRODUCTION CONTRACT LIENS
Financing statements perfecting liens, uniform commercial code exception stricken,

ch 136, §39; ch 179, §75

COMMON CARRIERS
See CARRIERS

COMMUNICABLE DISEASES
See DISEASES

COMMUNICATIONS NETWORK, IOWA (ICN)
Appropriations, ch 178, §3, 9, 19
Disaster response agency, access to network, ch 179, §51, 52
Part III connections maintenance and lease costs, appropriations, ch 178, §3, 9
Rates and fees charged by network, ch 178, §39, 40

COMMUNICATIONS SERVICE AND COMMUNICATIONS COMPANIES
See TELECOMMUNICATIONS SERVICE AND TELECOMMUNICATIONS COMPANIES

COMMUNITY ACTION AGENCIES
Federal block grant moneys, appropriation, ch 164, §8, 15 – 17

COMMUNITY ACTION AGENCIES DIVISION
See HUMAN RIGHTS DEPARTMENT

COMMUNITY COLLEGES AND MERGED AREAS
See also COLLEGES AND UNIVERSITIES; EDUCATION AND EDUCATIONAL

INSTITUTIONS; STUDENTS
Accelerated career education program capital projects at community colleges,

appropriations, ch 178, §19, 28, 29
Americans With Disabilities Act compliance for buildings, appropriations, ch 178, §3, 9
Apprenticeship programs, see APPRENTICES AND APPRENTICESHIPS
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COMMUNITY COLLEGES AND MERGED AREAS — Continued
Appropriations, ch 169, §6; ch 170, §19; ch 178, §3, 9; ch 179, §13
Child care and preschool providers, professional development for, appropriations, ch 169,

§6
Correctional facility inmates, educational programs, ch 174, §5, 27, 33
Dissolutions of marriage postsecondary education subsidy, ch 69, §44
Economic development fund, moneys from grow Iowa values fund, appropriations, ch 170,

§19
Education technology, see EDUCATION TECHNOLOGY
Family investment program allowance for postsecondary education, stricken, ch 121, §10
Funding distribution plan for state financial aid to community colleges, ch 169, §23, 24;

ch 178, §3, 9; ch 179, §13
Grow Iowa values fund moneys deposited into workforce training and economic

development funds, appropriations, ch 170, §19
Job training programs, see JOBS, subhead Training
Learning technology initiative, see EDUCATION TECHNOLOGY
Midwestern higher education compact, see MIDWESTERN HIGHER EDUCATION

COMPACT
New jobs credit from withholding, supplemental new jobs credit for businesses, ch 150,

§52, 54, 61, 67
Postsecondary school registration, see COLLEGES AND UNIVERSITIES
Renovation and repair needs, appropriations, ch 179, §13
School ready children grant program, see COMMUNITY EMPOWERMENT
School-to-career programs, appropriations, ch 170, §2
Tomorrow’s workforce, institute for, foundation board membership, ch 169, §17
Vocational education programs, appropriations, ch 169, §6
Work-based learning intermediary network program and fund, ch 154
Workforce training and economic development funds
Grow Iowa values fund moneys used for operational expenses, ch 150, §38
Maximum advance and award limitations, allocation limitations, ch 150, §35
Repeal stricken, ch 150, §37
Training and retraining programs, ch 150, §36

Workforce training programs, see JOBS, subhead Training
Work-study program appropriations, ch 169, §4

COMMUNITY COMMONWEALTHS
Question of forming, Code correction, ch 19, §43

COMMUNITY DEVELOPMENT DIVISION
See ECONOMIC DEVELOPMENT DEPARTMENT

COMMUNITY EMPOWERMENT
See also EMPOWERMENT BOARD, IOWA
Child care initiatives
Early child care services system, ch 148, §1 – 19; ch 169, §6; ch 179, §109, 110
School ready children grant program, see subhead School Ready Children Grant

Program below
Child vision screening, appropriations, ch 175, §2
Community empowerment assistance team, duties, ch 148, §4
Community empowerment office and facilitator
Appropriations, ch 169, §6
Distribution formula phase-in period implementation by community empowerment

office, ch 169, §6
Early care duties, ch 148, §5; ch 169, §6; ch 179, §109, 110
Integration plan of state agency early care staff, ch 148, §18
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COMMUNITY EMPOWERMENT — Continued
Early childhood coordinator, appropriations, ch 169, §6
Early childhood Iowa website, ch 148, §15, 19; ch 169, §6
Early childhood programs grant account moneys, distribution and use, ch 175, §56
Funding streams stricken, ch 148, §8
Preschool tuition assistance for low-income parents, appropriations, ch 169, §6
School ready children grant program
Administration, ch 148, §6, 12 – 14; ch 169, §6
Appropriations, ch 176, §3

Technical assistance, appropriations, ch 169, §6

COMMUNITY MENTAL HEALTH CENTERS
See MENTAL HEALTH AND MENTAL CAPACITY, subhead Mental Health Centers

COMMUNITY SERVICE (PUBLIC SERVICE)
See also VOLUNTEERS
Appropriations, federal block grant, ch 164, §8, 15 – 17

COMPACTS
Advanced practice registered nurse compact, ch 53
Insurance product regulation interstate compact commission, insurance commissioner as

state’s representative member, ch 70, §3
Midwestern higher education compact, see MIDWESTERN HIGHER EDUCATION

COMPACT

COMPANIES
See BUSINESS AND BUSINESSES

COMPENSATION
See also INCOME; SALARIES AND WAGES
Deferred compensation advisory board members from general assembly, compensation,

ch 173, §1
Jurors, additional compensation for service exceeding seven days, ch 171, §8
State officers and employees, ch 177
Unemployment compensation, see UNEMPLOYMENT COMPENSATION
Veteran affairs commissions, county, compensation of members, ch 115, §16, 40
Workers’ compensation, see WORKERS’ COMPENSATION

COMPETENCY
Criminal defendants awaiting psychiatric evaluations, timing of mental competency

hearings, ch 65

COMPETITION
See also ANTITRUST LAW
Enforcement of Iowa competition law, appropriation and report, ch 174, §1

COMPETITIVE BIDDING
See BIDDING

COMPLAINTS
Administrative law and procedure, see ADMINISTRATIVE LAW AND PROCEDURE
Criminal complaints, see CRIMINAL PROCEDURE AND CRIMINAL ACTIONS
Scheduled violations, see SCHEDULED VIOLATIONS

COMPREHENSIVE HEALTH INSURANCE ASSOCIATION
General provisions, ch 70, §14 – 18, 51
Assessments on members, calculation, ch 70, §16, 51
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COMPREHENSIVE HEALTH INSURANCE ASSOCIATION — Continued
Eligibility requirements for coverage, ch 70, §17, 51
Renewal of coverage provisions, ch 70, §18

COMPREHENSIVE PETROLEUM UNDERGROUND STORAGE TANK FUND AND
BOARD

Appropriations, ch 179, §17
Underground storage tank section of natural resources department, appropriations, ch 172,

§15

COMPUTERS AND COMPUTER SOFTWARE
See also EDUCATION TECHNOLOGY; ELECTRONIC TRANSACTIONS; E-MAIL

(ELECTRONIC MAIL); INFORMATION TECHNOLOGY; INTERNET AND INTERNET
SERVICES; TECHNOLOGY

Computer spyware protection Act
General provisions, ch 94
Definitions, ch 94, §3
Prohibited acts, penalties for prohibited acts, and exceptions to prohibitions, ch 94, §4 – 7
Venue for criminal prosecution, ch 94, §8

Corrections offender network (ICON) data system, appropriation, ch 174, §5
Court information system, see COURTS AND JUDICIAL ADMINISTRATION
Defined, ch 123, §1
Disabled Iowans, computerized information and referral services (Iowa compass program),

appropriation, ch 175, §24
Encryption, willful use to further criminal violations, additional penalty, ch 123, §4 – 7
Health department database of community health centers, rural health clinics, and free

clinics, development of, ch 175, §2
High quality job creation program, see HIGH QUALITY JOB CREATION PROGRAM
Learning technology initiative, see EDUCATION TECHNOLOGY
Malware, see subhead Computer Spyware Protection Act above
New jobs and income program, exemption from taxation for computers repealed, ch 150,

§67
Software defined, ch 94, §3; ch 123, §1
Spyware, see subhead Computer Spyware Protection Act above

CONDEMNATION
Port authorities, agreements to exercise eminent domain, ch 150, §97

CONFERENCE BOARDS
Assessors noncompliance with appraisal manual, ch 150, §124, 125; ch 173, §21
County assessor appointment and reappointment, ch 140, §54, 55

CONFIDENTIAL COMMUNICATIONS AND RECORDS
Adult abuse information access for determination of unemployment compensation claims,

ch 46
Child abuse information registry, authorized access, Code correction, ch 19, §37
Child death review investigations and criminal prosecutions information, access and

disclosure, ch 6, §1, 2; ch 179, §118
DNA records, access, confidentiality, expungement, and criminal penalties for misuse or

disclosure, ch 158, §6, 8, 9, 19
Foster care records, ch 55, §3
Juvenile court records, ch 55, §2
Mediation communications under uniform mediation Act, confidentiality and exceptions,

ch 68, §1 – 5, 13
Motor vehicle service contracts regulation records, ch 70, §43
Paternity affidavit, establishment of new certificate of birth, ch 89, §13
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CONFIDENTIAL COMMUNICATIONS AND RECORDS — Continued
Pharmacy criminal history information, confidentiality, ch 179, §188
Presentence investigation reports, attorney copies, distribution by ordinary or electronic

mail, ch 171, §6
State liquor warehouse and trucking functions, provider selection, confidential bids,

ch 179, §145
Substitute decision makers, access, ch 175, §137, 143
Workers’ compensation claims information, ch 168, §8, 14, 23

CONFLICTS
See WARS AND CONFLICTS

CONFLICTS OF INTEREST
Mediators under uniform mediation Act, conflicts of interest disclosure requirement, ch 68,

§14
Substitute decision makers, limitation on prohibition, ch 175, §139

CONGENITAL AND INHERITED DISORDERS
Center for congenital and inherited disorders
Appropriations, ch 176, §1; ch 179, §50
Registry maintained by center, appropriations nonreversion, ch 175, §82, 129

Metabolic screening for newborns, parent refusal, Code correction, ch 19, §33
Phenylketonuria (PKU), special food assistance, appropriations, ch 179, §10, 11

CONSENT
Adult dependent abuse protective services, consent for incapable persons to receive, ch 50
Cosmetology services requiring written consent, ch 89, §30

CONSERVATION
County conservation boards, watershed improvement review board membership, ch 159, §5
Energy conservation, see ENERGY
Environmental protection, see ENVIRONMENTAL PROTECTION
Officers, see NATURAL RESOURCES DEPARTMENT, subhead Conservation Peace

Officers
Soil and water conservation, see SOIL AND WATER CONSERVATION

CONSERVATORS AND CONSERVATORSHIPS
See also FIDUCIARIES; PROBATE CODE; WARDS
Child support, protection of property or support payments for support, maintenance,

education, and welfare of children, ch 69, §50
Decisions relating to wards, substitute decision-making services and assistance, ch 167,

§14; ch 175, §130 – 143, 145
Dissolutions of marriage, protection of property or support payments for support,

maintenance, education, and welfare of children, ch 69, §38, 50
Nonprofit corporations acting as conservators, asset limitation for conservatorships

stricken, ch 175, §144
Spouses of decedents, conservator’s authorization to take elective share for, ch 38, §12
Transfers to minors, see TRANSFERS TO MINORS

CONSTRUCTION CONTRACTORS
Bidding, see BIDDING
Buildings, see BUILDINGS
Enterprise zones, see ENTERPRISE ZONES
High quality job creation program, see HIGH QUALITY JOB CREATION PROGRAM
Housing, see HOUSING
Registration by state, hearing costs reimbursement by labor services division, ch 170, §14;

ch 173, §12
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CONSTRUCTION EQUIPMENT
Dealers businesses, sales or transfers of, ch 27
Snowmobile use, ch 138, §9
Special mobile equipment, see MOTOR VEHICLES
Taxation on sales and rentals, ch 140, §7, 16, 30 – 36

CONSUMER ADVOCATE
See ATTORNEY GENERAL

CONSUMER CREDIT CODE
Debt collection disclosure requirements, application to affiliates of financial institutions,

ch 44

CONSUMER FRAUD
Appropriations, ch 174, §1
E-mail use and transmission violations, criminal and civil penalties and exceptions, ch 123
Identity theft, see IDENTITY AND IDENTIFICATION
Prescription drug unlawful sales via e-mail or internet, criminal and civil penalties and

exceptions, ch 123, §1, 3 – 7

CONTAGIOUS DISEASES
See DISEASES

CONTAMINATION
Environmental contamination, see ENVIRONMENTAL CONTAMINATION
Environmental protection, see ENVIRONMENTAL PROTECTION
Public health disaster response, see PUBLIC HEALTH DEPARTMENT, subhead Public

Health Response Teams

CONTEMPTS
Child support nonpayment, combining of contempt actions for, ch 112, §6
Criminal defendants refusing to submit required DNA samples, contempt proceedings

against, ch 158, §4, 19
Delinquent child support obligors, pilot project alternative to jail for contempt of court,

ch 175, §5
Insurance producer regulation, violations of orders, civil contempt, ch 70, §48
Parties in contempt of court orders, consideration in modification of support orders, ch 69,

§41

CONTESTS
Commercial organizations’ promotional activities, regulation of contests and prosecution of

violations, ch 81
Games of skill and games of chance, see GAMBLING
Lawful contests, restrictions, ch 106, §9
Lotteries, see LOTTERIES
Raffles, see GAMBLING

CONTINUING EDUCATION
County assessors, continuing education waiver, ch 140, §56
Interior designer continuing education, ch 104, §9
Mortgage bankers and brokers, ch 83, §8, 10

CONTRACEPTIVE DRUGS, DEVICES, AND SERVICES
See FAMILY PLANNING

CONTRACTORS
Construction contractors, see CONSTRUCTION CONTRACTORS
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CONTRACTS
Agricultural land contracts
Homestead exemption from execution for debt, notice of waiver requirement, ch 86
Mediation communications, confidentiality, ch 68, §1, 4, 13

Identity theft violations, contractual rights illegally obtained subject to seizure and
forfeiture, ch 18, §4

Insurance contracts, see INSURANCE
Mediation communications involving agricultural contracts, confidentiality, ch 68, §1, 4, 13
Motor vehicle service contracts regulation, see MOTOR VEHICLES, subhead Service

Contracts Regulation

CONTRIBUTIONS
Campaign and political contributions, see CAMPAIGN FINANCE
Gifts, see GIFTS

CONTROLLED SUBSTANCES
See also AMPHETAMINE; DRUGS AND DRUG CONTROL; EPHEDRINE;

METHAMPHETAMINE; PHENYLPROPANOLAMINE; PSEUDOEPHEDRINE
Abuse of controlled substances, see SUBSTANCE ABUSE
Motor vehicle operation while controlled substance present in operator, see DRIVERS OF

MOTOR VEHICLES, subhead Intoxicated Drivers (Operating While Intoxicated)
Narcotics enforcement, division of, see PUBLIC SAFETY DEPARTMENT, subhead

Narcotics Enforcement, Division of
Out-of-state purchase, reporting requirement stricken, ch 179, §182
Precursors to amphetamine and methamphetamine, regulation as controlled substances,

ch 15, §1, 13, 14; ch 179, §56
Prescription controlled substances sold via e-mail or internet, criminal and civil penalties

and exceptions, ch 123, §1, 3 – 7
Prescription drugs and prescriptions, see DRUGS AND DRUG CONTROL
Theft from wholesaler, report to pharmacy examiners board, ch 179, §183

CONVEYANCES
Interment rights, ch 128, §32
Marketable record title subject to interests created by environmental covenants, ch 102,

§19
Perpetuities prohibition, validity of environmental covenants, ch 102, §17
Port authority, conveyance of personal or real property, ch 150, §100
Property disposition in dissolutions of marriage, annulments, or separate maintenance,

execution of quitclaim deeds, ch 69, §38
Tax deeds, see TAX DEEDS AND TAX TITLES
Tax sales, see TAX SALES

COOPERATIVE ASSOCIATIONS
See also COOPERATIVES
Advertising, ch 135, §114, 119
Names, ch 135, §114, 119
Renewable energy tax credits, ch 160
Trade name recordation exception, ch 4, §2

COOPERATIVE ASSOCIATIONS, NONPROFIT
See also NONPROFIT ENTITIES
Trade name recordation exception, ch 4, §2

COOPERATIVE EXTENSION SERVICE IN AGRICULTURE AND HOME ECONOMICS
Appropriations, ch 169, §12
School ready children grant program, see COMMUNITY EMPOWERMENT, subhead

School Ready Children Grant Program
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COOPERATIVES
See also COOPERATIVE ASSOCIATIONS
General provisions, ch 135, §1 – 100, 118, 119; ch 179, §133, 134
Agricultural industry finance law, investor status under, ch 135, §105, 119
Agricultural landholding reporting, ch 19, §73; ch 135, §101, 102, 119; ch 179, §135
Contributions, allocations, and distributions, ch 135, §73 – 80, 119; ch 179, §134
Directors and officers, ch 135, §35 – 50, 119
Dissolution, ch 135, §85 – 100, 119
Filings, ch 135, §4 – 16, 119
Grain dealer licensing and regulation, ch 135, §106, 119
Life science enterprises, see LIFE SCIENCE PRODUCTS AND ENTERPRISES
Members, ch 135, §51 – 66, 119
Membership interests, ch 135, §67 – 72, 119
Merger and conversion, ch 135, §81 – 84, 119
Names, ch 135, §18, 19, 119
Offices and agents, ch 135, §20 – 24, 119
Organization, ch 135, §25 – 31, 119
Powers, ch 135, §32 – 34, 119
Property held by cooperatives, abandonment and disposition, ch 135, §116, 117, 119
Reports, ch 19, §73; ch 135, §17, 101, 102, 119; ch 179, §133, 135
Securities regulation, ch 135, §115, 119
Tax credits, ch 135, §103, 104, 119
Trade name recordation exception, ch 4, §2

COPIES
Public records, request fulfillment, supervision, and costs, ch 103

CORN
See CROPS

CORPORATIONS
See also BUSINESS AND BUSINESSES
Campaign sign placement on property owned by corporations, Code correction, ch 72, §20
Directors, defined, Code correction, ch 19, §72
Economic development, see ECONOMIC DEVELOPMENT
Endow Iowa program, see ENDOW IOWA PROGRAM
Filing fees refund by secretary of state, ch 173, §18
Foreign corporations
Dividend income received from foreign corporations, income tax exemption, ch 24,

§9 – 11
Filing fees refund by secretary of state, ch 173, §18

High quality job creation program, see HIGH QUALITY JOB CREATION PROGRAM
Housing businesses and developments, financing using low-income housing tax credits,

ch 179, §53 – 55, 64
Income taxes, see INCOME TAXES, subhead Business Taxes on Corporations
Industrial loan companies, see FINANCIAL INSTITUTIONS
Life science enterprises, see LIFE SCIENCE PRODUCTS AND ENTERPRISES
Lobbying and lobbyists, sales of goods or services by governor’s office members to

corporations employing registered lobbyists, restrictions, ch 76, §4
Logos, see LOGOS
Mediation, see MEDIATION
Names, see NAMES
Officers, defined, Code correction, ch 19, §72
Sales, services, and use taxes, see SALES, SERVICES, AND USE TAXES
Symbols, see SYMBOLS
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CORPORATIONS — Continued
Taxation, see INCOME TAXES, subhead Business Taxes on Corporations
Trademarks, see TRADEMARKS
Trade name recordation exception, ch 4, §2

CORPORATIONS, NONPROFIT
See also NONPROFIT ENTITIES
Code and Iowa Acts corrections, ch 3, §2, 3, 50, 61, 79 – 82; ch 19, §77 – 106, 122, 123, 126
Conservators, corporations acting as, asset limitation for conservatorships stricken, ch 175,

§144
Directors and officers, Code and Iowa Acts corrections, ch 19, §91 – 102, 122, 123, 126
Filing fees refund by secretary of state, ch 173, §18
High school mentoring program, public health department assistance in contracting with

nonprofit corporation, ch 176, §1
Life science enterprises, see LIFE SCIENCE PRODUCTS AND ENTERPRISES
Meetings and voting by members, Code corrections, ch 19, §86 – 90
Mergers, Code corrections, ch 19, §105, 106
Names, Code corrections, ch 19, §83 – 85
Trade name recordation exception, ch 4, §2

CORRECTIONAL FACILITIES AND INSTITUTIONS
See also CORRECTIONS DEPARTMENT; JAILS AND HOLDING FACILITIES; PRISONS

AND PRISONERS
Appropriations, see APPROPRIATIONS, subhead Corrections Department and Correctional

Facilities
Community-based facilities, appropriations, ch 178, §3, 9
Correctional farms, labor-intensive farming and gardening and growing food for

institutional consumption, intent and report, ch 174, §5, 7
Deer meat from deer harvesting program, repealed, ch 139, §27
Fingerprinting of children, prohibition exception for medical and classification center at

Oakdale, ch 132
Fort Madison special needs unit, appropriations, ch 176, §4
Inmates
Accounts of inmates, departmental report on allowance distributions, ch 174, §7
Barbering practice exception for inmate cutting hair or trimming or shaving beards of

other inmates without compensation, ch 174, §20
Cemeteries, rural, restoration and preservation using inmate labor, ch 174, §7
Correctional farm job opportunities, intent and report, ch 174, §5, 7
Corrections continuum, see INTERMEDIATE CRIMINAL SANCTIONS PROGRAM
Earned time, see EARNED TIME
Educational programs, appropriations and transfers, ch 174, §5, 27, 33
Hard labor, departmental progress in implementing, report, ch 174, §7
Historical landmarks restoration and preservation using inmate labor, ch 174, §7
Housing for inmates, private sector nongovernmental entity agreement restrictions,

ch 174, §5
Indigent defense, see LOW-INCOME PERSONS, subhead Indigent Defense
Intermediate criminal sanctions program, see INTERMEDIATE CRIMINAL SANCTIONS

PROGRAM
Labor and private industry employment, reports, ch 174, §5, 7
Labor fund, use of moneys to initiate or supplement inmate labor activities, ch 67
Mental health treatment, appropriations, ch 174, §5; ch 179, §44
Moneys recouped from earnings for facility operations, reports, ch 174, §5
Muslim imam services, appropriations, ch 174, §4
Parole and parolees, see PAROLE AND PAROLEES
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CORRECTIONAL FACILITIES AND INSTITUTIONS — Continued
Inmates — Continued
Private industry employment agreements, requirements and reports, ch 174, §5, 7
Probation and probationers, see PROBATION AND PROBATIONERS
Psychiatric evaluations to determine defendants’ mental competency, timing, ch 65
Rural improvement zone establishment, requirements for, inmates not counted, ch 108
Sex offender registration and registry, see SEX OFFENDER REGISTRATION AND

REGISTRY
Substance abuse program and treatment, appropriations, ch 174, §4, 5; ch 179, §44
Tax sale redemption, limitation of actions stricken, ch 34, §22, 26
Transfer of inmates to university of Iowa hospitals and clinics, ch 167, §50, 61, 66
Vocational training and education programs, appropriations and transfers, ch 174, §5, 27,

33
Work release, see WORK RELEASE

Iowa prison industries
Moneys transfer for inmate educational programs, ch 174, §5
State agency purchases from, ch 174, §9

Iowa state industries, see subhead Iowa Prison Industries above
Luster Heights correctional facility substance abuse counselor and program, appropriation,

ch 174, §4
Mental health unit for offenders, remodeling and construction, FY 2004-2005

appropriation, ch 174, §26, 33
Muslim imam services, appropriation, ch 174, §4
Newton correctional facility value-based treatment program, appropriations, ch 176, §1
Parole and parolees, see PAROLE AND PAROLEES
Prison industries, see subhead Iowa Prison Industries above
Produce and meat for institutional consumption, inmate production, ch 174, §5, 7
Psychiatric evaluations to determine defendants’ mental competency, timing, ch 65
Sex offender treatment and supervision task force and report, ch 158, §52
Work release, see WORK RELEASE
Youth residents, uniform mediation Act inapplicability, ch 68, §8

CORRECTIONAL RELEASE CENTER (NEWTON CORRECTIONAL FACILITY)
See CORRECTIONAL FACILITIES AND INSTITUTIONS

CORRECTIONAL SERVICES DEPARTMENTS
Alternatives to prison, ch 174, §6
Appropriations, see APPROPRIATIONS
Community-based corrections, eligibility of sex offenders under special sentences, see SEX

OFFENDER REGISTRATION AND REGISTRY, subhead Special Sentences
Corrections continuum, see INTERMEDIATE CRIMINAL SANCTIONS PROGRAM
Day programming, appropriations, ch 176, §1
Day programs, ch 174, §6
Drug court programs, appropriations, ch 176, §1
Electronic monitoring devices for offenders, rental of equipment, appropriation and report,

ch 174, §6, 8
Federal grants, local government grant status, ch 174, §6
Intensive supervision programs, appropriation, ch 174, §6
Intermediate criminal sanctions program, see INTERMEDIATE CRIMINAL SANCTIONS

PROGRAM
Job development programs, appropriation, ch 174, §6
Low-risk offenders, least restrictive sanctions program, appropriation, ch 174, §6
Methamphetamine drug offenders under supervision, FY 2004-2005 appropriation, ch 174,

§28, 33
Moneys recouped from inmate earnings for department operations, reports, ch 174, §5
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CORRECTIONAL SERVICES DEPARTMENTS — Continued
Offenders placed on probation, determination if conviction requires DNA profiling, ch 158,

§2, 19
Parole and parolees, see PAROLE AND PAROLEES
Probation and probationers, see PROBATION AND PROBATIONERS
Salary data, input for state’s salary model, ch 173, §15
Sex offender registration and registry, see SEX OFFENDER REGISTRATION AND

REGISTRY
Sex offender treatment and supervision task force, representation on, ch 158, §52
Sex offender treatment programs, appropriation, ch 174, §6
Work release, see WORK RELEASE

CORRECTIONS DEPARTMENT
See also CORRECTIONAL FACILITIES AND INSTITUTIONS; STATE OFFICERS AND

DEPARTMENTS
Administrative rules, ch 158, §30; ch 179, §78
Appropriations, see APPROPRIATIONS
Correctional farms gardening, increased production expansion feasibility and progress

reports, ch 174, §5, 7
Correctional services departments, see CORRECTIONAL SERVICES DEPARTMENTS
Corrections continuum, see INTERMEDIATE CRIMINAL SANCTIONS PROGRAM
Corrections offender network (ICON) data system, appropriation, ch 174, §5
Deer harvesting program repealed, ch 139, §27
Director, salary, ch 177, §3, 4
DNA analysis of evidence requested by convicted felons, use by department, ch 158, §10,

19
Dual diagnosis program services payments for referred persons, ch 175, §96
Education program administration, maintenance, and staffing, appropriations, ch 174, §5,

27, 33
Education programs for inmates, moneys transfer from Iowa prison industries, ch 174, §5
Inmate labor and private industry employment, reports, ch 174, §7
Inmate labor fund, use of moneys to initiate or supplement inmate labor activities, ch 67
Inmates, see CORRECTIONAL FACILITIES AND INSTITUTIONS
Intermediate criminal sanctions program, see INTERMEDIATE CRIMINAL SANCTIONS

PROGRAM
Moneys recouped from inmate earnings for facility operations, reports, ch 174, §5
Parole board, see PAROLE AND PAROLEES, subhead Parole Board
Privatization of services, restrictions, ch 174, §5
Roads at department facilities, funds allocation, ch 20, §2, 3
Sex offender registration and registry, see SEX OFFENDER REGISTRATION AND

REGISTRY
Sex offender treatment and supervision task force, representation on, ch 158, §52
Vocational training and education programs, appropriations, ch 174, §5, 27, 33

COSMETOLOGISTS AND COSMETOLOGY
Cosmetology arts and sciences examiners board, see EXAMINING BOARDS
Intense pulsed light device regulation, ch 89, §20 – 23, 25 – 28, 30 – 32
License requirements, ch 3, §39; ch 89, §24
Temporary permits, ch 89, §29, 33

COSTS IN COURT ACTIONS
See COURTS AND JUDICIAL ADMINISTRATION, subhead Fees and Costs

COUNCILS
Government, councils of, appropriations, ch 170, §4



956COUN INDEX

COUNCILS (GOVERNMENTAL BODIES)
See index heading for specific council

COUNTERFEITING
Prescription drugs and devices, prohibited acts and penalties, ch 179, §186, 187

COUNTIES
Assessors, see ASSESSMENTS AND ASSESSORS
Association of county officers, funds for state programs, audit by state, ch 179, §98, 103
Attorneys
See also ATTORNEYS AT LAW, subhead Prosecuting Attorneys
Automated victim notification system, duties, ch 158, §47, 49
Cemetery regulation violations, criminal prosecution, ch 128, §13
Child death review investigations and criminal prosecutions information, access and

disclosure, ch 6, §2; ch 179, §118
Criminal proceedings under securities Act, Code correction, ch 19, §76
DNA analysis of evidence requested by convicted felons, duties, ch 158, §10, 19
Lottery vice violations, prosecution duties, ch 81
Sex offender treatment and supervision task force, representation on, ch 158, §52

Attractions, see TOURISM
Auditors
Cemetery trustee duties, ch 128, §2, 45
Dissolutions of marriage property disposition, transfers of title, duties, ch 69, §38
Election administration, see ELECTIONS
Real estate index number system, Code corrections, ch 19, §45, 47 – 49
Warrant issuance, Code correction, ch 19, §44

Blighted areas, housing development in, eligible housing business tax credits,
transferability, ch 130

Boards of supervisors, see subhead Supervisors, Boards of, below
Brain injury services, see BRAIN INJURIES
Brownfield site, housing development in, eligible housing business tax credits,

transferability, ch 130
Bus services, see PUBLIC TRANSPORTATION, subhead Regional Transit Districts
Campaign finance, see CAMPAIGN FINANCE
Care facilities, services to persons with mental retardation and developmental disabilities,

ch 175, §98
Cemeteries, see CEMETERIES
Child abuse information, access of local governmental units to central registry data, ch 121,

§5
Child welfare funding projects, decategorization initiative, ch 95
Civil rights complaints, see CIVIL RIGHTS, subhead Civil Rights Commission
Community-based mental health and developmental disabilities services fund, moneys

allocation and utilization, ch 175, §24
Community commonwealths, question of forming, Code correction, ch 19, §43
Community empowerment areas, see COMMUNITY EMPOWERMENT
Conference boards, assessors not in compliance with appraisal manual, ch 150, §124, 125;

ch 173, §21
Conservation boards, membership on watershed improvement review board, ch 159, §5
Councils of governments, appropriations, ch 170, §4
Cultural and entertainment districts, see CULTURE AND CULTURAL RESOURCES
Defendants sentenced to custody, temporary confinement before transfers, appropriation

for reimbursement, ch 174, §4
Deputy sheriffs, public employees’ retirement system (IPERS), eligible service defined,

Code correction, ch 19, §29
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COUNTIES — Continued
Developmental disabilities, see DEVELOPMENTAL DISABILITIES
Developmental disability services, see DEVELOPMENTAL DISABILITIES, subhead

Services to Persons With Developmental Disabilities
Driver’s license issuance, see DRIVERS OF MOTOR VEHICLES, subhead Licenses and

Permits
Economic development, see ECONOMIC DEVELOPMENT
Election administration, see ELECTIONS
Emergency communications systems (911 and E911), see EMERGENCY

COMMUNICATIONS SYSTEMS (911 AND E911 SERVICE)
Emergency medical services provision for townships, ch 74
Employees, see PUBLIC EMPLOYEES
Endowment fund
Administration and marketing, ch 150, §79, 81
Grants to charitable organizations for charitable purposes, ch 150, §78, 81

Engineers, secondary and farm-to-market road moneys distribution calculation by
engineers association, ch 142, §3

Enterprises, regional transit districts, ch 37, §1, 5
Enterprise zones, see ENTERPRISE ZONES
Environmental crime investigations and prosecutions, reimbursement of expenses, ch 174,

§2
Ethics of officials and employees, see ETHICS
Fairs and fairgrounds, see FAIRS AND FAIRGROUNDS
Fingerprinting of children by counties and county units, prohibition and exceptions,

ch 132
Fire protection services provision for townships, ch 74
Grow Iowa values fund, projects designed to increase property tax revenues, ch 150, §3
Health boards, see HEALTH, WELLNESS, AND HEALTH INSPECTION, subhead Boards of

Health, Local
Health care facilities, see HEALTH CARE FACILITIES
Highways, see HIGHWAYS
Hospitals, see HOSPITALS
Hotels and motels, tax revenues deposited into general fund, Code correction, ch 140, §17,

25, 28, 29
Housing, see HOUSING
Indigent patient care, allocations and quotas, ch 169, §12
Inmate labor, use on community work crews, report, ch 174, §7
Iowa great places board representation, ch 150, §87
Jails and holding facilities, see JAILS AND HOLDING FACILITIES
Juvenile homes, see JUVENILE FACILITIES AND INSTITUTIONS
Juvenile justice funding projects, decategorization initiative, ch 95
Land record information system, establishment and data security audit, ch 179, §101 – 103
Libraries, see LIBRARIES
Life skills, education, and mentoring programs for offenders between sixteen and

twenty-two charged with committing felonies, public and private partnership,
appropriation, ch 171, §1; ch 179, §49

Local government electronic transaction fund, integration costs of state website, ch 179,
§99, 103

Local option taxes, see LOCAL OPTION TAXES
Mediation, see MEDIATION
Meetings, see MEETINGS
Mental health services, see MENTAL HEALTH AND MENTAL CAPACITY, subhead

Services to Persons With Mental Illness
Mental illness services, see MENTAL HEALTH AND MENTAL CAPACITY, subhead

Services to Persons With Mental Illness
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COUNTIES — Continued
Mental retardation services, see MENTAL RETARDATION, subhead Services to Persons

With Mental Retardation
Motor vehicle registration, see MOTOR VEHICLES, subhead Registration and Registration

Plates
National incident management system implementation, ch 119, §5
Oath administration authority of county officials, ch 8, §4
Ordinances
Pseudoephedrine retail restrictions, local ordinance prohibition, ch 15, §3, 14; ch 179,

§115 – 117
Surcharge on criminal penalties, amount assessed and revenue allocations, ch 143, §1, 6

OWI offenders confinement, appropriation for reimbursement, ch 174, §4
Parking violation fine collection, ch 54, §1, 3, 4, 9, 11, 12
Parole violators confinement, appropriation for reimbursement, ch 174, §4
Per capita expenditure target pool, appropriations, ch 175, §52; ch 179, §1
Plats, recording, Code correction, ch 19, §46
Port authorities, see PORTS
Prescription drugs for students at braille and sight saving school and school for the deaf,

payments for, ch 169, §16
Property taxes, see PROPERTY TAXES
Pseudoephedrine retail restrictions, uniform implementation, enforcement, and civil

penalties, ch 15, §3 – 5, 14; ch 179, §115 – 117
Real estate electronic governmental advisory committee, establishment, ch 179, §100, 103
Real estate index number system, Code corrections, ch 19, §45, 47 – 49
Recorders
Boat registration duties, see BOATS AND VESSELS, subhead Registration of Boats and

Vessels
County land record information system, duties, ch 179, §101 – 103
Dissolutions of marriage property disposition, transfers of title or execution of quitclaim

deeds, duties, ch 69, §38
Plats, Code correction, ch 19, §46
Snowmobile registration and user permit issuance, ch 138, §3, 4, 10
Weapon sale and registration records, Code correction, ch 179, §130

Records, see PUBLIC RECORDS
Resident status of dissolution of marriage petitioners, verification, ch 69, §30
Retirement system, see PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)
Risk pool, appropriations, ch 179, §1
Roads, see HIGHWAYS
Runaway children treatment plans, grants and renewal of grants, appropriation, ch 175,

§18
Rural improvement zone establishment, requirements for, ch 108
Secondary road assessment districts, delinquent taxes, ch 34, §1, 26
Seed regulation, local legislation prohibited, ch 21
Setoff pilot project, ch 52, §8
Sheriffs
See also LAW ENFORCEMENT AND LAW ENFORCEMENT OFFICERS; PEACE

OFFICERS
Automated victim notification system, services for victims, ch 158, §46 – 48
Public employees’ retirement system (IPERS), eligible service defined, Code correction,

ch 19, §29
Sex offender registration and registry, see SEX OFFENDER REGISTRATION AND

REGISTRY
Sex offender treatment and supervision task force, representation on, ch 158, §52
Weapon sale registration records access, Code correction, ch 179, §130
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COUNTIES — Continued
Snowmobile regulation, see SNOWMOBILES
Streets, see HIGHWAYS
Supervisors, boards of
County land record information system, duties, ch 179, §101 – 103
Emergency medical services provision for townships, ch 74
Fire protection services provision for townships, ch 74
Membership increase or reduction, petition and vote requirements, ch 125
Property tax abatement of property acquired by gift, ch 140, §53
Rural improvement zone designation, requirements for, ch 108
Transit district funding responsibilities, ch 37, §3
Wind energy production tax credit approval, ch 179, §167

Tax deeds, see TAX DEEDS AND TAX TITLES
Taxes, see PROPERTY TAXES
Tax sales, see TAX SALES
Tobacco product retail permit issuance, fees, and refunds, ch 93, §4; ch 179, §131
Tourism, see TOURISM
Townships, see TOWNSHIPS
Transit districts, see PUBLIC TRANSPORTATION, subhead Regional Transit Districts
Treasurers
Driver’s license issuance, see DRIVERS OF MOTOR VEHICLES, subhead Licenses and

Permits
Electronic payments through county treasurer’s authorized website, ch 34, §7, 8, 10, 26
Motor vehicle certificates of title, see MOTOR VEHICLES
Motor vehicle registration, see MOTOR VEHICLES
Property tax collection, see PROPERTY TAXES
Property tax credit and rent reimbursement claims funded by state appropriations,

duties, ch 179, §4, 8
Soil and water conservation district subdistricts, special tax and delinquency penalties

fund, ch 116, §3
Tax deeds, see TAX DEEDS AND TAX TITLES
Tax sales, see TAX SALES

Veteran affairs commissions, see VETERANS
Vital records administration, see VITAL STATISTICS AND RECORDS
Waste collection and disposal, see WASTE AND WASTE DISPOSAL
Water districts and associations, property of districts and water service rights, disposition,

ch 85
Weed control law enforcement, see WEEDS AND WEED CONTROL
Work release violators confinement, appropriation for reimbursement, ch 174, §4
Youth enrichment pilot project for young offenders charged with committing felonies,

appropriation, ch 171, §1; ch 179, §49
Zoning, see ZONING

COURSES OF INSTRUCTION
See INSTRUCTION COURSES

COURT ADMINISTRATORS
See COURTS AND JUDICIAL ADMINISTRATION, subhead Administrators

COURT APPOINTED SPECIAL ADVOCATES
Appropriations, ch 173, §12
Foster care placement records, confidentiality, ch 55, §3
Fundraising for program, investigation and development, ch 173, §12

COURT FEES AND COSTS
See COURTS AND JUDICIAL ADMINISTRATION, subhead Fees and Costs
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COURT OF APPEALS
See COURTS AND JUDICIAL ADMINISTRATION

COURT RULES
Dispute resolution program and mediation program in family law cases, rules for, ch 69,

§31
Dissolutions of marriage mandatory courses on children’s needs, rules for, ch 69, §36
Jurors, additional compensation for service exceeding seven days, rules, ch 171, §8
Notices or mailings returned to clerk of district court as undeliverable, rules, ch 171, §4
Sales and distribution, Code correction, ch 19, §8
Tribal court system, rules, ch 171, §7

COURTS AND JUDICIAL ADMINISTRATION
See also CIVIL PROCEDURE AND CIVIL ACTIONS; CRIMINAL PROCEDURE AND

CRIMINAL ACTIONS; JUDGES, MAGISTRATES, AND REFEREES; JUDICIAL
BRANCH

Administrators
District court administrator salaries, appropriations, ch 165, §6; ch 171, §1
State court administrator, see subhead State Court Administrator below

Adult abuse information access for determination of unemployment compensation claims,
ch 46

Appellate courts
Court of appeals judge salaries, appropriations, ch 165, §6; ch 171, §1
Supreme court, see subhead Supreme Court below

Appropriations, see APPROPRIATIONS, subhead Judicial Branch
Attorneys appointed by court, see ATTORNEYS AT LAW
Clerks of district court
Appointment, approval by state court administrator, ch 171, §9
Audits by state, appropriations, ch 165, §6; ch 171, §1
Confessions of judgment, filing, fee collection, ch 171, §5
Criminal penalty surcharge, amount assessed, ch 19, §117; ch 143, §6
Deferred judgment civil penalty deposits, duties, ch 143, §5
Dissolutions of marriage property disposition, transfers of title, duties, ch 69, §38
Duties, Code and Iowa Acts corrections, ch 3, §102, 103, 115, 118
Fees and costs, collection and distribution of receipts, ch 165, §2 – 6; ch 179, §137, 138
Filings for executions and confessions of judgment, fee collection, ch 171, §5
Indigent defense cost certification for parole revocation proceedings or legal actions

against inmates, duties stricken, ch 107, §7, 13, 14
Notices or mailings returned for unknown addresses, duties, ch 171, §4
Office operation and accessibility and efficiency study and report, ch 171, §1
Pseudoephedrine purchase and sale violations, collection and disposition of civil

penalties, duties, ch 15, §4, 5, 14
Salaries, appropriations, ch 165, §6; ch 171, §1
Support orders, modifications, duties, ch 69, §41

Clerks of probate court, trusts under continuous court supervision, docket keeping and
duties, ch 38, §9, 50

Contempt, see CONTEMPTS
Correctional services departments, see CORRECTIONAL SERVICES DEPARTMENTS
Costs, see subhead Fees and Costs below
Court information system
Collections usage report, ch 171, §1, 10
Sentencing and other information sharing with criminal justice agencies, ch 171, §1

Court of appeals judge salaries, appropriations, ch 165, §6; ch 171, §1
Court rules, see COURT RULES



961 COURINDEX

COURTS AND JUDICIAL ADMINISTRATION — Continued
District court
Child support actions, jurisdiction for contempt actions, ch 112, §6
Clerks of court, see subhead Clerks of District Court above
Court administrator salaries, appropriations, ch 165, §6; ch 171, §1
Probate court duties, see subhead Probate Court below
Property assessment appeal board decisions, appeal of, ch 150, §129 – 131, 134
Property assessment protests, appeals, ch 140, §59
Salaries, appropriations, ch 165, §6; ch 171, §1
Sales and use tax collection, actions challenging collection for another state, ch 140, §68
Venue, see VENUE

Evidence, see EVIDENCE
Fees and costs
Delinquent, collection by judicial branch and usage reports, ch 171, §1, 10
Dissolutions of marriage, court costs, ch 69, §31, 34, 36, 38
Efficiency and cost savings study of judicial branch and actions report, ch 171, §1, 10
Filings for executions and confessions of judgment, fees and collection, ch 171, §5

Fingerprinting of children, prohibition exception for court orders, ch 132
Guardians ad litem, see GUARDIANS AND GUARDIANSHIPS, subhead Guardians Ad

Litem
Judicial districts
Correctional services departments, see CORRECTIONAL SERVICES DEPARTMENTS
Delinquent child support obligors, pilot project for employment and support services,

appropriations, ch 175, §5
Dispute resolution program in family law cases, establishment, ch 69, §31
Dissolutions of marriage mandatory courses on children’s needs, certification, ch 69, §36
Efficiency and cost savings study of judicial branch and actions report, ch 171, §1, 10

Jurors, additional compensation for service exceeding seven days, rules, ch 171, §8
Juvenile court
See also JUVENILE JUSTICE
Aftercare services, dispositional review hearing, ch 175, §16
Child in need of assistance proceedings, see CHILDREN IN NEED OF ASSISTANCE
Custody or physical care of child in dissolution of marriage changed by dispositional

orders, modification of support orders, ch 69, §41
Group foster care, service area budget targets, requirements applicable to juvenile court

services, ch 175, §16, 40
Guardians ad litem, see GUARDIANS AND GUARDIANSHIPS, subhead Guardians Ad

Litem
Juvenile services, court-ordered, appropriations and administration, ch 175, §16, 40
Records disclosure, ch 55, §2
Salaries of court officers, appropriations, ch 165, §6; ch 171, §1
School-based liaison officers, funding, ch 175, §16
Sex offenders adjudicated delinquent, assessments of risk of reoffending, ch 158, §30;

ch 179, §78
Mediation, see MEDIATION
Probate court
Actions for accounting, jurisdiction, Code correction, ch 179, §139
Docket, trusts under continuous court supervision, ch 38, §9, 50
Records sharing with state substitute decision maker, ch 175, §133
Spouses of decedents, authorization of conservator to take elective share for, ch 38, §12
Surviving spouse’s election, jurisdiction over, ch 38, §19
Trusts and trustees, jurisdiction over, ch 38, §6 – 9, 49, 50

Rules, see COURT RULES
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COURTS AND JUDICIAL ADMINISTRATION — Continued
Salaries, appropriations, ch 165, §6; ch 171, §1
State court administrator
Allocations of fines and fees, ch 165, §5, 6; ch 179, §138
Clerks of district court appointments, approval, ch 171, §9
Criminal penalty surcharge revenues, allocations, ch 143, §1
Deferred judgment civil penalty deposits, ch 143, §5
Juvenile services, court-ordered, distribution of appropriations, ch 175, §16, 40
Salary, ch 177, §3, 4
Salary, appropriations, ch 165, §6; ch 171, §1
Youth enrichment pilot project for young offenders, grant determination, ch 171, §1;

ch 179, §49
Supreme court
Child support guidelines and criteria maintenance and review, duties, ch 69, §40
Clerk of supreme court salary, appropriations, ch 165, §6; ch 171, §1
Dispute resolution program in family law cases, establishment, standards, and rules,

ch 69, §31
Dissolutions of marriage mandatory courses on children’s needs, rules, ch 69, §36
Jurors, additional compensation for service exceeding seven days, rules, ch 171, §8
Mediators for dissolutions of marriage, qualifications and ethical standards prescription,

ch 69, §31
Medical support for children, guidelines and criteria maintenance and review, duties,

ch 69, §40
Notices or mailings returned to clerk of district court for unknown addresses, rules,

ch 171, §4
Oath or affirmation of attorneys at law, ch 179, §76, 89
Salaries, appropriations, ch 165, §6; ch 171, §1
Tribal court system, study and court rule development, ch 171, §7
Visitation of children, parental interference, guidelines for forfeiting compliance bonds,

ch 69, §42
Tax sale redemption, ch 34, §19 – 22, 24 – 26
Tribal court system, study and rules, ch 171, §7
Venue, see VENUE
Witnesses, no-contact orders against defendants, duration of orders, ch 58

COVENANTS
Environmental covenants, ch 102

CRAPS
See GAMBLING

CREDIT
Civil rights complaints, see CIVIL RIGHTS, subhead Civil Rights Commission
Consumer credit code, ch 44
Credit cards
Numbers, protection against unlawful collection by computer spyware, see

COMPUTERS AND COMPUTER SOFTWARE, subhead Computer Spyware
Protection Act

Numbers used fraudulently to commit identity theft, see IDENTITY AND
IDENTIFICATION

State government use of electronic commerce, study and report by administrative
services department, ch 52, §9

Identity theft to obtain credit, see IDENTITY AND IDENTIFICATION, subhead Identity
Theft



963 CRIMINDEX

CREDITORS
See DEBTORS AND CREDITORS
Debt collection disclosure requirements, application to affiliates of financial institutions,

ch 44

CREDIT UNION DIVISION
See COMMERCE DEPARTMENT

CREDIT UNIONS
See also FINANCIAL INSTITUTIONS
Campaign sign placement on property owned by credit unions, Code correction, ch 72, §20
Credit union division, see COMMERCE DEPARTMENT
Debt collection disclosure requirements under consumer credit code, application to

affiliates of credit unions, ch 44
Direct deposit of wages, ch 168, §19, 23
Identity theft, see IDENTITY AND IDENTIFICATION
Joint accounts, withdrawals by surviving owner, notification to revenue department

repealed, ch 5
Moneys and credits taxes, see MONEYS AND CREDITS TAXES
Mortgage banker and broker licensing and registration requirements for credit unions,

ch 3, §89; ch 83, §1 – 5, 9, 10
Mortgages and mortgagees, see MORTGAGES
Port authority revenue bonds, investments in, ch 150, §106

CREMATION, CREMATION ESTABLISHMENTS, AND CREMATORIUMS
Merchandise and services related to cremation of dead bodies, sales regulation, see

CEMETERY AND FUNERAL MERCHANDISE AND FUNERAL SERVICES

CRIMES AND CRIMINAL OFFENDERS
See also CRIMINAL PROCEDURE AND CRIMINAL ACTIONS
Adult abuse, see ADULT ABUSE
Adulterated prescription drugs sold via e-mail or internet, criminal and civil penalties,

ch 123, §1, 3 – 7
Alcoholic beverage purchase, possession, or consumption by persons under legal age,

penalties revised, ch 105
Ammonium nitrate purchase violations, ch 73, §3
Animal facilities, criminal offenses related to, Code correction, ch 3, §110
Appropriations, see APPROPRIATIONS
Arrests and arrested persons
Bail, see BAIL
Defendants, see CRIMINAL PROCEDURE AND CRIMINAL ACTIONS, subhead

Defendants
Pretrial release, see PRETRIAL RELEASE

Assault, see ASSAULT
Bail, see BAIL
Cemetery regulation violations and penalties, ch 128, §13, 38
Child abuse, see CHILD ABUSE
Child endangerment, parents or guardians cohabiting with sex offenders required to

register, criminal offenses, ch 158, §20, 31
Cigarette retailer violations, ch 93, §1, 3, 4; ch 179, §131
Commercial organizations’ promotional activities, regulation of lotteries, games of chance,

and contests and prosecution of violators, ch 81
Computer spyware prohibited acts, penalties for prohibited acts, and exceptions to

prohibitions, ch 94, §4 – 7
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CRIMES AND CRIMINAL OFFENDERS — Continued
Consumer fraud, see CONSUMER FRAUD
Contests, prosecution of vice violations, ch 81
Cooperative association document filing, offenses and penalties for offenses, ch 135, §13,

119
Cooperative association marketing contract interference and false reports, offenses and

penalties for offenses, ch 135, §34, 119
Deaths resulting from prescription drugs sold via e-mail or internet, criminal and civil

penalties, ch 123, §1, 3 – 7
Dependent adult abuse, see ADULT ABUSE
Division of criminal and juvenile justice planning, see HUMAN RIGHTS DEPARTMENT
DNA profiling, see GENETIC MATERIALS AND TESTING, subhead DNA Profiling
Domestic abuse, see DOMESTIC ABUSE
Drug abuse, see SUBSTANCE ABUSE
Electronic monitoring devices for offenders, rental of equipment, appropriation and report,

ch 174, §6, 8
Electronic tracking and monitoring of offenders, ch 158, §24; ch 179, §77
E-mail use and transmission violations, criminal and civil penalties and exceptions, ch 123
Encryption of data, willful use to further criminal violations, additional penalty, ch 123,

§4 – 7
Exploitation, see EXPLOITATION
Falsification, see FORGERY
Felonies and felons
Adulterated or misbranded prescription drugs sold via e-mail or internet, class “D”

felonies, ch 123, §3
Ammonium nitrate purchase violations, ch 73, §3
Computer spyware prohibited acts that cause pecuniary losses, class “D” felonies, ch 94,

§7
Deaths resulting from prescription drugs sold via e-mail or internet, class “B” felony,

ch 123, §3
DNA profiling of convicted felons, see GENETIC MATERIALS AND TESTING, subhead

DNA Profiling
DNA samples, alteration or falsification, class “D” felonies, ch 158, §6, 19
Lascivious acts with a child convictions, enhanced criminal penalties, ch 158, §35, 38
Life skills, education, and mentoring programs for offenders between sixteen and

twenty-two charged with committing felonies, public and private partnership,
appropriation, ch 171, §1; ch 179, §49

Mediations in court proceedings involving felonies, exceptions to privilege against
disclosure, ch 68, §11

Prescription drug offenses, ch 179, §187
Sexual abuse convictions, enhanced criminal penalties, ch 158, §38
Unsolicited bulk e-mail, use and transmission of, class “D” felonies, ch 123, §2
Youth enrichment pilot project for young offenders charged with committing felonies,

appropriation, ch 171, §1; ch 179, §49
Financial institution names, trademarks, logos, and symbols, misuse, ch 22
Fingerprinting of children, prohibition and exceptions, ch 132
Fingerprints and fingerprinting, see FINGERPRINTS
Forfeitures of property, see FORFEITURES OF PROPERTY
Forgery, see FORGERY
Fraud and fraudulent practices, see FRAUD AND FRAUDULENT PRACTICES
Fuels, retail motor fuel theft, driver’s license suspension for second or subsequent

convictions, ch 141
Games of chance, prosecution of vice violations, ch 81
History and background checks, see CRIMINAL HISTORY, INTELLIGENCE, AND

SURVEILLANCE DATA
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Identity theft, see IDENTITY AND IDENTIFICATION
Incest, see INCEST
Indigent defense, see LOW-INCOME PERSONS
Insurer names, trademarks, logos, and symbols, misuse, ch 22
Interior design regulation violations, ch 104, §11, 12
Internet unlawful sales of prescription drugs, criminal and civil penalties and exceptions,

ch 123, §1, 3 – 7
Jails and holding facilities, see JAILS AND HOLDING FACILITIES
Judgments, see CRIMINAL PROCEDURE AND CRIMINAL ACTIONS, subhead Judgments

and Sentences
Lascivious acts with a child, see LASCIVIOUS CONDUCT
Life sentences for certain sex offenders, see SEX OFFENDER REGISTRATION AND

REGISTRY, subhead Special Sentences
Lotteries, prosecution of vice violations, ch 81
Malware prohibited acts, penalties for prohibited acts, and exceptions to prohibitions,

ch 94, §4 – 7
Mediations used by persons to plan, attempt, commit, or conceal crimes, exceptions to

privilege against disclosure, ch 68, §10, 11
Mental competency hearings for defendants, timing, ch 65
Methamphetamine-related offenses, see METHAMPHETAMINE
Minors, criminal offenses or sexually violent offenses against, electronic tracking and

monitoring of offender, ch 158, §24; ch 179, §77
Misbranded prescription drugs sold via e-mail or internet, criminal and civil penalties,

ch 123, §1, 3 – 7
Misdemeanors and misdemeanants
Alcoholic beverage purchase, possession, or consumption by persons under legal age,

simple misdemeanors, ch 105
Ammonium nitrate purchase violations, ch 73, §3
Computer spyware prohibited acts, aggravated misdemeanors, ch 94, §7
DNA records, misuse or unauthorized disclosure, aggravated misdemeanors, ch 158, §6,

19
Encryption of computer data, willful use to further criminal violations, aggravated

misdemeanor, ch 123, §4 – 7
Fuels, retail motor fuel theft, driver’s license suspension for second or subsequent

convictions, ch 141
Lottery ticket distribution violations, serious misdemeanors, ch 81
Mediations in court proceedings involving misdemeanors, exceptions to privilege against

disclosure, ch 68, §11
Prescription drug offenses, ch 179, §187
Prescription drug unlawful sales via e-mail or internet, simple misdemeanors, ch 123, §3
Pseudoephedrine theft and pharmacy sale restriction violations, serious misdemeanors,

ch 15, §2, 6, 14
Scheduled violations, see SCHEDULED VIOLATIONS
Unemployment compensation violations related to transfer of organizations, trades, or

businesses, ch 98
Unsolicited bulk e-mail, use and transmission of, aggravated misdemeanors, ch 123, §2

Missing persons cases, see MISSING PERSONS
Neglect of persons, mediation communications seeking to prove or disprove, ch 68, §11,

12
New employment opportunity fund, appropriations, ch 170, §14
No-contact orders against defendants, duration, ch 58
Parents committing crimes against children in household, grounds for termination of

parental rights, ch 69, §55
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Parole and parolees, see PAROLE AND PAROLEES
Prescription drug offenses, ch 179, §187
Prescription drug unlawful sales via e-mail or internet, criminal and civil penalties and

exceptions, ch 123, §1, 3 – 7
Presentence investigation reports, attorney copies, distribution by ordinary or electronic

mail, ch 171, §6
Pretrial release, see PRETRIAL RELEASE
Probation and probationers, see PROBATION AND PROBATIONERS
Pseudoephedrine-related offenses, see PSEUDOEPHEDRINE
Rape, see SEXUAL ABUSE
Scheduled violations, see SCHEDULED VIOLATIONS
Seizures of property, see SEIZURES OF PROPERTY
Sentences and sentencing, see CRIMINAL PROCEDURE AND CRIMINAL ACTIONS,

subhead Judgments and Sentences
Sex acts, criminal offenses and criminal offenders, see SEX ACTS
Sex offender registration and registry, see SEX OFFENDER REGISTRATION AND

REGISTRY
Sex offender treatment programs, correctional services departments, appropriation,

ch 174, §6
Sex offenses and offenders, see SEX ACTS, subhead Criminal Offenses and Criminal

Offenders
Sexual abuse, see SEXUAL ABUSE
Sexual assault, see SEXUAL ASSAULT
Sexual exploitation of minors, special sentences for certain convicted offenders, see SEX

OFFENDER REGISTRATION AND REGISTRY, subhead Special Sentences
Sexually violent offenses and offenders, see SEXUALLY VIOLENT OFFENSES AND

OFFENDERS
Sexually violent predators, see SEXUAL PREDATORS
Sexual predators, see SEXUAL PREDATORS
Spam (unsolicited bulk e-mail) use and transmission, criminal and civil penalties and

exceptions, ch 123, §1, 2, 4 – 7
Special sentences for certain sex offenders, see SEX OFFENDER REGISTRATION AND

REGISTRY, subhead Special Sentences
Speeding violations, see MOTOR VEHICLES
Spyware prohibited acts, penalties for prohibited acts, and exceptions to prohibitions,

ch 94, §4 – 7
Substance abuse, see SUBSTANCE ABUSE
Surcharge on criminal penalties, amount assessed and revenue allocations, ch 143, §1, 6
Theft, see THEFT
Theft of identity, see IDENTITY AND IDENTIFICATION, subhead Identity Theft
Threats to commit crimes or cause injuries, exception to privilege against disclosure for

mediation communications, ch 68, §11
Tobacco product retailer violations, ch 93, §1, 3, 4; ch 179, §131
Traffic signal preemption device regulation, ch 63
Unemployment compensation violations related to transfer of organizations, trades, or

businesses, ch 98
Vice violations involving lotteries, games of chance, or contests, ch 81
Victims of crimes, see VICTIMS AND VICTIM RIGHTS
Work release, see WORK RELEASE

CRIMINAL AND JUVENILE JUSTICE PLANNING DIVISION
See HUMAN RIGHTS DEPARTMENT

CRIMINAL HISTORY, INTELLIGENCE, AND SURVEILLANCE DATA
See also FINGERPRINTS; IDENTITY AND IDENTIFICATION
Crime scene evidence, DNA sample collection for, ch 158, §3, 19
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CRIMINAL HISTORY, INTELLIGENCE, AND SURVEILLANCE DATA — Continued
Crime victim center employee applicants, national criminal history check and

fingerprinting, ch 158, §44
Criminal justice information system, appropriation, ch 174, §14
DNA profiling, see GENETIC MATERIALS AND TESTING, subhead DNA Profiling
Elder group home employees, criminal history checks, ch 62, §3
Fingerprinting of children, prohibition and exceptions, ch 132
Forensic casework, DNA sample collection for, ch 158, §3, 19
Mortgage banker and broker registrants, criminal background checks of, ch 83, §6,

10
Pharmacy applicants, licensees and employees, criminal history record checks, ch 179,

§188
Real estate broker and salesperson license applicants, criminal history checks, ch 36

CRIMINAL INVESTIGATION (AND BUREAU OF IDENTIFICATION), DIVISION OF
See PUBLIC SAFETY DEPARTMENT, subhead Criminal Investigation, Division of

CRIMINALISTICS LABORATORY
Fund, establishment and appropriations, ch 143, §2; ch 174, §14
Shared facilities with Polk county, proposal, ch 175, §2

CRIMINAL PENALTY SURCHARGE
Amount assessed and revenue allocations, ch 143, §1, 6

CRIMINAL PROCEDURE AND CRIMINAL ACTIONS
See also COURTS AND JUDICIAL ADMINISTRATION; CRIMES AND CRIMINAL

OFFENDERS
Appearance of arrested persons, see subhead Defendants below
Arrests and arrested persons
Bail, see BAIL
Defendants, see subhead Defendants below
Pretrial release, see PRETRIAL RELEASE

Attorney general and justice department, see ATTORNEY GENERAL
Bail, see BAIL
Children, juvenile justice, see JUVENILE JUSTICE
Citations, see subhead Complaints and Citations below
Complaints and citations
Methamphetamine manufacturing, possession, or possession with intent charges against

offender, release on citation restrictions, ch 15, §8, 13, 14; ch 174, §22, 25
Scheduled violations, see SCHEDULED VIOLATIONS

Contempts, see CONTEMPTS
Defendants
Bail, see BAIL
DNA profiling, see GENETIC MATERIALS AND TESTING, subhead DNA Profiling
Indigent defense, see LOW-INCOME PERSONS, subhead Indigent Defense
Judgments, see subhead Judgments and Sentences below
Mental competency hearings, timing, ch 65
No-contact orders against defendants, duration, ch 58
Parole violator revocation proceedings, representation of defendants, ch 107, §1, 7 – 14
Pretrial release, see PRETRIAL RELEASE
Sentences and sentencing, see subhead Judgments and Sentences below
Sentences to custody, temporary confinement before transfers, appropriation for county

reimbursement, ch 174, §4
Deferred judgments, see subhead Judgments and Sentences below
Evidence, see EVIDENCE
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CRIMINAL PROCEDURE AND CRIMINAL ACTIONS — Continued
Indictments in sexual abuse cases based on DNA profiling identification, limitations on

filing, ch 158, §36
Informations in sexual abuse cases based on DNA profiling identification, limitations on

filing, ch 158, §36
Judgments and sentences
Deferred judgments, civil penalty assessment, ch 143, §3 – 5
DNA profiling, see GENETIC MATERIALS AND TESTING, subhead DNA Profiling
Lascivious acts with a child convictions, enhanced criminal penalties, ch 158, §35, 38
Life sentences for certain sex offenders, see SEX OFFENDER REGISTRATION AND

REGISTRY, subhead Special Sentences
No-contact orders against defendants, duration, ch 58
Parole and parolees, see PAROLE AND PAROLEES
Presentence investigation reports, attorney copies, distribution by ordinary or electronic

mail, ch 171, §6
Probation and probationers, see PROBATION AND PROBATIONERS
Pseudoephedrine theft, criminal offenses and enhanced penalties, ch 15, §6, 14
Reduction of sentence and earned time eligibility for sex offenders, completion of sex

offender treatment program, ch 158, §32
Restitution by criminal offenders, see RESTITUTION
Sentencing information, sharing between judicial branch and criminal justice system

departments and agencies, ch 171, §1
Sexual abuse convictions, enhanced criminal penalties, ch 158, §38
Special sentences for certain sex offenders, see SEX OFFENDER REGISTRATION AND

REGISTRY, subhead Special Sentences
Surcharge on criminal penalties, amount assessed and revenue allocations, ch 143, §1, 6
Work release, see WORK RELEASE

Mediation, see MEDIATION
No-contact orders against defendants, duration, ch 58
No-contact orders for sexual assault victims, notification of rights, ch 158, §45
Parole and parolees, see PAROLE AND PAROLEES
Presentence investigation reports, attorney copies, distribution by ordinary or electronic

mail, ch 171, §6
Pretrial release, see PRETRIAL RELEASE
Probation and probationers, see PROBATION AND PROBATIONERS
Scheduled violations, see SCHEDULED VIOLATIONS
Sentences and sentencing, see subhead Judgments and Sentences above
Sex offender registration and registry, see SEX OFFENDER REGISTRATION AND

REGISTRY
Venue, see VENUE
Witnesses, no-contact orders against defendants, duration of orders, ch 58
Work release, see WORK RELEASE

CRIMINALS
See CRIMES AND CRIMINAL OFFENDERS

CROPS
See also GRAIN
Correctional facilities farm operations, specialized crop production by inmates, ch 174, §5
Damage by deer, depredation management enforcement, ch 139, §12
Fertilizers, see FERTILIZERS
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CROPS — Continued
Liens related to crop production, financing statements perfecting liens, ch 136, §39; ch 179,

§75
Renewable energy production, tax credits for, ch 160
Seeds, regulation by local governmental entity prohibited, ch 21
Soybeans, see SOYBEANS

CULTURAL AFFAIRS DEPARTMENT
See also STATE OFFICERS AND DEPARTMENTS
Appropriations, see APPROPRIATIONS
Archive Iowa governors’ records, appropriations, ch 169, §5
Arts division
Administrator, salary, ch 177, §3, 4
Appropriations, ch 169, §5

Battle flag collection condition stabilization, appropriations, ch 178, §3, 9
Community cultural grants, appropriations, ch 169, §5
Cultural and entertainment districts administration, see CULTURE AND CULTURAL

RESOURCES
Director, salary, ch 177, §3, 4
Historical building and historic sites attendance promotion, ch 169, §5
Historical division
See also subhead Historical Society, State, below; ARCHIVES, STATE
Administrator, salary, ch 177, §3, 4
Appropriations, ch 169, §5

Historical society, state
See also subhead Historical Division above
Trustees, term of office, ch 80, §1

Historic preservation and cultural and entertainment district tax credits, ch 150, §20 – 26
Iowa great places program, ch 150, §87; ch 169, §5; ch 179, §16, 29
Music entities, nonprofit, appropriations for grants to, ch 179, §9
Records commission duties, Code correction, ch 3, §60; ch 35, §30; ch 80, §2

CULTURE AND CULTURAL RESOURCES
Cultural and entertainment districts
Certification program established, ch 150, §19
Historic preservation and cultural and entertainment district tax credits, ch 150,

§20 – 26
State promotional program, ch 109

Department of cultural affairs, see CULTURAL AFFAIRS DEPARTMENT
Grow Iowa values fund moneys deposited in Iowa cultural trust fund, appropriations,

ch 170, §19
Iowa great places program and board, ch 150, §87; ch 169, §5; ch 179, §16, 29
Port authorities, authorized purpose related to culture, ch 150, §89
Tourism, see TOURISM

CUSTODIAL PROPERTY OF MINORS AND CUSTODIANS OF CUSTODIAL PROPERTY
See TRANSFERS TO MINORS

CUSTODY AND CUSTODIANS OF CHILDREN
See CHILDREN

CUSTOM CATTLE FEEDLOT LIENS
Financing statements perfecting liens, uniform commercial code exception stricken,

ch 136, §38; ch 179, §74
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DAIRYING AND DAIRY PRODUCTS
Dairy products control bureau, appropriations, ch 172, §6
Iowa state university dairy breeding research farm, sale of, purchase prohibitions

applicability, ch 179, §157

DAMAGES
Actions for damages, see CIVIL PROCEDURE AND CIVIL ACTIONS
Attorneys appointed by court, liability for damages for ineffective assistance of counsel,

Code correction, ch 19, §13, 119, 120
Identity theft victims, recovery of punitive damages, ch 18, §2, 4

DATA PROCESSING
See COMPUTERS AND COMPUTER SOFTWARE

DAY CARE AND DAY CARE FACILITIES
See CHILD CARE AND CHILD CARE FACILITIES

DAY SERVICES AND DAY SERVICES FACILITIES FOR ADULTS
General provisions, ch 61
Appropriations, ch 175, §1
Assisted living program
Operation by certified adult day services program, ch 60, §19, 21
Operation of adult day services program, ch 61, §14, 17

Certification of programs
Denial, suspension, and revocation, reasons for, ch 61, §6, 17
Fees for certification through national body of accreditation, ch 61, §5, 17
Maximum certification period, ch 61, §4, 17
Special classifications, stricken, ch 61, §2, 3, 17

Civil penalties for interference or attempt to impede an authorized representative of the
department of inspections and appeals, ch 61, §11, 17

Complaint investigations, see subhead Monitoring Evaluations and Complaint
Investigations of Programs below

Contractual agreement with participants, requirements, ch 61, §1, 15, 17
Criminal penalties for interference or attempt to impede an authorized representative of

the department of inspections and appeals, stricken, ch 61, §11, 17
Definitions, ch 61, §1, 17
Dementia-specific programs, minimum standards, ch 61, §2, 17
Elder group home operation by certified adult day services program, ch 62, §16
Employee and staff requirements, ch 61, §2, 17
Informal review, ch 61, §9, 17
Inspection and certification, appropriations, ch 175, §42
Interpretive guidelines issuance, stricken, ch 61, §2, 17
Involuntary transfers, ch 61, §16, 17
Medical assistance case management costs, payment responsibilities, ch 175, §113
Medication administration and setup, ch 61, §1, 13, 17
Monitoring evaluations and complaint investigations of programs
Findings, availability to elder affairs department, ch 61, §10, 17
Informal review, ch 61, §9, 17
Training for persons conducting monitoring evaluations and complaint investigations,

ch 61, §4, 17
Penalties for interference or attempt to impede an authorized representative of the

department of inspections and appeals, stricken, ch 61, §11, 17

DEAD ANIMALS
See ANIMALS



971 DEATINDEX

DEAD BODIES
See also DEATH
Autopsies, see AUTOPSIES
Burials
Cemetery regulation, see CEMETERIES
Merchandise and services related to, sales regulation, see CEMETERY AND FUNERAL

MERCHANDISE AND FUNERAL SERVICES
Private burial sites, reporting of location and access by visitors, ch 128, §38

Cemetery regulation, see CEMETERIES
Entombments, see subhead Burials above
Interments, see subhead Burials above
Medical examiners, see MEDICAL EXAMINERS, STATE AND COUNTY
Physical or biological evidence, disturbance or removal from body, ch 89, §37
Remains
Cemetery regulation, see CEMETERIES
Discovery of human remains, failure to notify medical examiner or law enforcement

agency, criminal penalties, ch 128, §38
Disposal and transportation of human remains, violations, referrals to public health

department, ch 128, §22

DEAF AND HARD-OF-HEARING PERSONS
See also HEARING AND LOSS OF HEARING
Deaf services division, see HUMAN RIGHTS DEPARTMENT
Interpreter services, deaf services division fees, disbursement and use, ch 173, §11
School for deaf
See also REGENTS, BOARD OF, AND REGENTS INSTITUTIONS
Appropriations, see APPROPRIATIONS, subhead Deaf, School for
Prescription drugs for students, payment for, ch 169, §12, 16
Salary data, input for state’s salary model, ch 173, §15
Transfer of students to university of Iowa hospitals and clinics, ch 167, §50, 61, 66
Tuition, transportation, prescription, and clothing costs of students, payment to school

districts, appropriations, ch 169, §12
Telecommunications services for deaf and hard-of-hearing persons, dual party relay service

funding, ch 17

DEAF SERVICES DIVISION
See HUMAN RIGHTS DEPARTMENT

DEATH
See also DEAD BODIES
Child abuse fatalities, see CHILD DEATHS
Decisions relating to affairs of dead persons, substitute decision-making services and

assistance to estates of decedents, ch 167, §14; ch 175, §130 – 142
Drivers of motor vehicles, deaths caused by, commercial vehicle driver disqualification,

ch 8, §21
Estates of decedents, see ESTATES OF DECEDENTS
Hospice services and programs, see HOSPICE SERVICES AND PROGRAMS
Military forces members, death gratuities, income tax exemption stricken, ch 24, §4, 10,

11
Power of attorney, see ATTORNEYS IN FACT
Prescription drugs sold via e-mail or internet, consumption resulting in person’s death,

criminal and civil penalties, ch 123, §1, 3 – 7
Public safety officer deaths possibly in line of duty, autopsy requirement, ch 174, §19
Simultaneous death Act, applicability to beneficial interests in trusts, ch 38, §45
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DEATH TAXES
See INHERITANCE TAXES

DEBIT CARDS
Numbers, protection against unlawful collection by computer spyware, see COMPUTERS

AND COMPUTER SOFTWARE, subhead Computer Spyware Protection Act

DEBTORS AND CREDITORS
Debt collection
Disclosure requirements, application to affiliates of financial institutions, ch 44
Insurer supervision, rehabilitation, and liquidation, setoff restrictions, ch 70, §6
Local government setoff pilot project, ch 52, §8
Parking fines collected by state, setoff procedures for delinquent fines, ch 52, §4, 5

Farm debts, confidentiality of mediation communications of farm mediation service, ch 68,
§1, 4, 13

Homestead exemption from execution for debt, notice of waiver requirement in
agricultural land contracts, ch 86

Spendthrift trusts, creditor claims against, ch 38, §38, 39

DEBTS
Attorney in fact’s actions to compel payment of money, ch 38, §33, 34
Bonds, see BONDS
Estates of decedents, surviving spouse’s share of property and payment of debts and

charges, ch 38, §14
Identity theft victims, actions for recovery of costs of civil actions to satisfy debts, ch 18, §2
Support of persons payment recovery, see SUPPORT OF PERSONS
Trusts, insufficient funds to pay debts and charges against, order of abatement of shares to

beneficiaries, ch 38, §44

DECEDENTS
See DEAD BODIES; DEATH

DECEIT AND DECEPTION
See FRAUD AND FRAUDULENT PRACTICES

DECISION MAKING, INSTITUTE OF
Appropriations, ch 170, §12

DECISION-MAKING SERVICES AND ASSISTANCE
Substitute decision-making services, ch 167, §14; ch 175, §130 – 143, 145

DEEDS
See CONVEYANCES

DEER
Chronic wasting disease, see CHRONIC WASTING DISEASE
Depredation by deer, management enforcement, ch 139, §12
Fallow deer, see FARM DEER
Farm deer, see FARM DEER
Game, see GAME
Hunting and licenses for hunting, see HUNTING
Preserve whitetail, see WHITETAIL
Red deer, see FARM DEER
Venison
Harvested deer, disposition of meat, repealed, ch 139, §27
Processing of harvested preserve whitetail, ch 139, §24

Whitetail, see WHITETAIL
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DEFENDANTS
Criminal actions, see CRIMINAL PROCEDURE AND CRIMINAL ACTIONS

DEFERRED COMPENSATION
Advisory board members from general assembly, compensation, ch 173, §1

DEFERRED JUDGMENTS AND SENTENCES
See CRIMINAL PROCEDURE AND CRIMINAL ACTIONS, subhead Judgments and

Sentences

DEFIBRILLATORS
Capitol complex, public access defibrillation plan, appropriations, ch 176, §1
Grants program for rural areas, appropriations, ch 176, §1

DEFRAUDATION
See FRAUD AND FRAUDULENT PRACTICES

DELINQUENT JUVENILES
See JUVENILE JUSTICE, subhead Juvenile Delinquency

DEMAND DRAFTS
Definition and warranty provisions, ch 11, §1, 2, 4 – 7, 9 – 12

DENTISTRY PRACTITIONERS AND DENTISTRY
Board of dental examiners
See also EXAMINING BOARDS
Education requirements for dental assistants, ch 28
Officers and staff, ch 175, §85

Dental assistants, education requirements, ch 28
Fees related to licensing, payment, collection, and use, ch 175, §86, 88
Medical assistance and Medicaid expansion services, see MEDICAL ASSISTANCE
Prescription drugs and prescriptions, see DRUGS AND DRUG CONTROL, subhead

Prescription Drugs and Prescriptions
Volunteer health care provider program, see MEDICAL CARE

DEPARTMENTS OF STATE GOVERNMENT
For provisions relating to a specific state department, see index heading for that state

department

DEPENDENT ADULTS
Abuse of dependent adults, see ADULT ABUSE
Neglect of persons, mediation communications seeking to prove or disprove, ch 68, §11, 12

DEPENDENT PERSONS
Abuse of dependent adult persons, see ADULT ABUSE
Children, see CHILDREN
Support of dependent persons, see SUPPORT OF PERSONS
Tax credit for dependent care, computation, ch 148, §23, 24, 27

DEPOSITS AND DEPOSITORIES
Banks, see BANKS AND BANKING
Credit unions, see CREDIT UNIONS
Financial institutions, see FINANCIAL INSTITUTIONS
Port authority revenue bonds, investments by deposit guaranty associations, ch 150, §106
Savings and loan associations, see SAVINGS AND LOAN ASSOCIATIONS

DEPRESSIVE DISORDERS
Health insurance coverage benefits for treatment of major depressive disorders, ch 91
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DES MOINES UNIVERSITY — OSTEOPATHIC MEDICAL CENTER
See also COLLEGES AND UNIVERSITIES
Appropriations, ch 169, §2
Medical assistance advisory council membership, ch 120, §3
Osteopathic physician recruitment forgivable loan program, appropriations, ch 169, §2
Primary health care initiative, appropriations, ch 169, §2

DETENTION HOMES
County or multicounty homes, appropriations and allocations, ch 175, §18

DEVELOPMENTAL DISABILITIES
Appropriations, see APPROPRIATIONS, subhead Developmental Disability Services
Community-based services, appropriations and allocations, ch 175, §24
Community services fund, appropriations and allocations, ch 175, §52
County care facility standards for care and services, stricken, ch 175, §98
County services for persons with developmental disabilities, see subhead Services to

Persons With Developmental Disabilities below
Family support subsidy program, see FAMILY SUPPORT SUBSIDY PROGRAM
Local services, purchases by state, appropriations and allocations, ch 175, §23, 24; ch 179,

§42
Medical assistance services to persons with developmental disabilities, see MEDICAL

ASSISTANCE
Property tax relief and relief fund, see PROPERTY TAXES, subhead Relief and Relief

Fund
Reimbursement rate increase for purchase of service providers to counties and

appropriations, ch 176, §2
Services to persons with developmental disabilities
Allowed growth factor adjustment appropriations, allocations, withholding factors, and

target amount, ch 175, §50, 52, 53
Allowed growth factor adjustment, FY 2006-2007 appropriations and allocations, ch 179,

§1
Appropriations, see APPROPRIATIONS, subhead Developmental Disability

Services
Commission, state, see MENTAL HEALTH, MENTAL RETARDATION,

DEVELOPMENTAL DISABILITIES, AND BRAIN INJURY COMMISSION
Community-based services, appropriations and allocations, ch 175, §24
Community services fund, appropriations and allocations, ch 175, §52
County management plan, ch 175, §24
Funding of county services by state, ch 114
Funds, state allocations, ch 175, §24
Hospital designation to provide services under county management plan, ch 179, §59
Local services, purchases by state, appropriations and allocations, ch 175, §23, 24;

ch 179, §42
Local services, purchases by state, appropriations increase for FY 2004-2005, ch 168, §5,

24
Medical assistance services, see MEDICAL ASSISTANCE
State cases, federal funds allocation, ch 175, §23

Social services block grant funding, allocation to counties, ch 175, §24
State services for persons with developmental disabilities, see subhead Services to Persons

With Developmental Disabilities above
Vocational rehabilitation, see VOCATIONAL REHABILITATION

DEVELOPMENTAL DISORDERS
Health insurance coverage benefits for treatment of pervasive developmental disorders,

ch 91
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DIETITIANS AND DIETETICS
Dietetic examiners board, see EXAMINING BOARDS
Medical assistance and Medicaid expansion services, ch 167, §15, 66

DIGGING
See EXCAVATIONS

DIGITAL SIGNATURES
See ELECTRONIC TRANSACTIONS, subhead Electronic Signatures

DISABILITIES AND DISABLED PERSONS
Americans With Disabilities Act compliance for state buildings and facilities,

appropriations, ch 178, §3, 9, 19, 28 – 30
Appropriations, see APPROPRIATIONS
Assisted living programs, see ASSISTED LIVING SERVICES AND PROGRAMS
Blind persons, see BLIND PERSONS
Brain injuries, see BRAIN INJURIES
Center for disabilities and development, university of Iowa
Appropriations, ch 169, §12
Employment policy group, allocations, ch 169, §12

Civil rights complaints of disabled persons, see CIVIL RIGHTS, subhead Civil Rights
Commission

Computerized information and referral services (Iowa compass program), appropriation,
ch 175, §24

Congenital and inherited disorders, see CONGENITAL AND INHERITED DISORDERS
Deaf persons, see DEAF AND HARD-OF-HEARING PERSONS
Developmental disabilities, see DEVELOPMENTAL DISABILITIES
Direct care worker task force, advocate membership, ch 88
Disabled children’s program, administration, ch 164, §3
Division of persons with disabilities, see HUMAN RIGHTS DEPARTMENT, subhead

Persons With Disabilities Division
Educational disability special care costs, family support subsidy program, see FAMILY

SUPPORT SUBSIDY PROGRAM
Entrepreneurs with disabilities program, transfer of administration and appropriations,

ch 179, §161, 162
Fishing and hunting combined licenses for disabled veterans, ch 115, §35, 40
Health care facilities, see HEALTH CARE FACILITIES
Hearing impaired persons, see DEAF AND HARD-OF-HEARING PERSONS
Hunting and fishing combined licenses for disabled veterans, ch 115, §35, 40
Medical assistance, see MEDICAL ASSISTANCE
Mental illness, see MENTAL HEALTH AND MENTAL CAPACITY
Mental retardation, see MENTAL RETARDATION
Mobility enhancing equipment, sales tax exemption for, ch 140, §9
National special olympics, sole source grant costs for hosting, appropriations, ch 170, §21,

27
New employment opportunity fund, appropriations, ch 170, §14
Parking for persons with disabilities
Placard change and reissuance, stricken, ch 8, §39
Wheelchair parking cone vendor list distribution, stricken, ch 8, §40

Prevention of disabilities policy council, appropriation, ch 175, §27
Property tax exemptions for low-rent housing for persons with physical and mental

disabilities, ch 179, §67, 84, 86
Prosthetic devices, sales tax exemption for, ch 140, §9
Public health response team members, disability benefits, ch 89, §9
Special olympics fund, appropriation increase, ch 179, §5
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DISABILITIES AND DISABLED PERSONS — Continued
Speech impaired persons, telecommunications services for, dual party relay service

funding, ch 17
Supplementary assistance, see SUPPLEMENTARY ASSISTANCE
Tax credits for disabled persons, appropriations for and payment of reimbursements,

ch 179, §4, 8
Training in accordance with Conner v. Branstad consent decree, appropriation, ch 175,

§20
Veterans, hunting and fishing combined licenses, ch 115, §35, 40
Vocational rehabilitation, see VOCATIONAL REHABILITATION
Workers’ compensation, see WORKERS’ COMPENSATION

DISASTERS
Emergency management, see EMERGENCY MANAGEMENT
Iowa communications network (ICN), access by disaster response agency, ch 179, §51, 52
Prescription drug wholesalers, report of disasters to pharmacy examiners board, ch 179,

§183
Public health disaster response, see PUBLIC HEALTH DEPARTMENT, subhead Public

Health Response Teams

DISCLAIMERS OF PROPERTY INTERESTS
Code chapter transfer, Code editor directive, ch 38, §53

DISCLOSURE
Mediation communications privileged against disclosure under uniform mediation Act,

ch 68, §8, 9

DISCOVERY
Mediation communications not subject to discovery, ch 68, §8 – 11

DISCRIMINATION
Cemeteries, ch 128, §29
Civil rights complaints, see CIVIL RIGHTS, subhead Civil Rights Commission

DISEASES
See also HEALTH, WELLNESS, AND HEALTH INSPECTION; MEDICAL CARE
Acquired immune deficiency syndrome (AIDS) and human immunodeficiency virus (HIV),

see ACQUIRED IMMUNE DEFICIENCY SYNDROME (AIDS) AND HUMAN
IMMUNODEFICIENCY VIRUS (HIV)

Alzheimer’s disease law enforcement personnel recognition training, ch 174, §11
Animal diseases and disease control
Avian influenza testing and monitoring, appropriation, ch 172, §7
Emergency preparedness and response services for livestock disease threats, ch 151
Hog cholera serum and virus manufacturers, Code correction, ch 19, §34
Infectious and contagious disease control, obsolete provisions stricken, ch 19, §125
Livestock disease research fund deposit, appropriations, ch 169, §12
State veterinary services, ch 151

Appropriations, see APPROPRIATIONS
Blood diseases, see BLOOD
Cancer, see CANCER
Chlamydia testing, federal grant moneys appropriation, ch 164, §4, 15 – 17
Chronic wasting disease, see CHRONIC WASTING DISEASE
Congenital and inherited disorders, see CONGENITAL AND INHERITED DISORDERS
Environmental epidemiology, scientific and medical expertise development,

appropriations, ch 176, §1
Farm deer, chronic wasting disease in, see CHRONIC WASTING DISEASE
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DISEASES — Continued
Hemophilia patients, rural comprehensive care for, appropriations, ch 169, §12
Hepatitis C awareness program for veterans, establishment and report, ch 115, §27, 38, 40
Phenylketonuria (PKU) patients, assistance for food costs, appropriations, ch 179, §10, 11
Prevention services enhancement, appropriations, ch 176, §1
Public health disaster response, see PUBLIC HEALTH DEPARTMENT, subhead Public

Health Response Teams
Sexually transmitted diseases, see ACQUIRED IMMUNE DEFICIENCY SYNDROME

(AIDS) AND HUMAN IMMUNODEFICIENCY VIRUS (HIV)
Testing of persons confined to a jail or in custody of a peace officer, ch 87
Veterinary care, see subhead Animal Diseases and Disease Control above
Whitetail diseases
Chronic wasting disease, prevention, control, and eradication, ch 139, §25
Study, ch 139, §28

DISPLACED PERSONS
See HOMELESS PERSONS

DISPUTE RESOLUTION
Uniform mediation Act, see MEDIATION, subhead Uniform Mediation Act

DISSOLUTIONS OF MARRIAGE
See also SUPPORT OF PERSONS
General provisions, ch 69
Antenuptial agreements, factor in property disposition and support orders, ch 69, §38, 39
Child custody and visitation
See also UNIFORM ACTS, subhead Child-Custody Jurisdiction and Enforcement Act
Awards and orders of custody, ch 69, §42, 51 – 53
Child support obligations and orders, see SUPPORT OF PERSONS, subhead Child

Support Obligations and Orders
Conservatorship for support payments or property for support, maintenance, education,

and welfare of children, ch 69, §38, 50
Counseling for children, age-appropriate, ch 69, §36
Courses on children’s needs, court-approved, mandatory participation by parties, ch 69,

§36, 58
Federal access and visitation grant moneys, use to increase compliance with court

orders, ch 175, §8
Guardian ad litem representation for minor children, ch 69, §34, 43
Home of child, see subhead Residence of Child below
Joint custody awards, ch 69, §42, 51
Joint physical care parenting plans, ch 69, §52
Juvenile court dispositional orders changing custody or physical care of child,

modification of support orders, ch 69, §41
Minor parents, parenting class attendance, ch 69, §45
Modification of custody awards, ch 69, §33, 42
Parental rights termination proceedings, see PARENTS
Paternity, see PATERNITY
Postsecondary education subsidy, ch 69, §44
Residence of child, see subhead Residence of Child below
Support obligations and orders, see SUPPORT OF PERSONS, subhead Child Support

Obligations and Orders
Temporary orders of custody and visitation schedules and retroactive modification,

ch 69, §32, 33, 58
Visitation extension if child’s residence relocated, modification of child custody orders,

ch 69, §42
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DISSOLUTIONS OF MARRIAGE — Continued
Child support obligations and orders, see SUPPORT OF PERSONS, subhead Child Support

Obligations and Orders
Dispute resolution program, establishment, standards, and rules, ch 69, §31
Marital rights, forfeiture, ch 69, §37
Mediation participation and exceptions, ch 69, §31, 58
Medical support obligations and orders, see SUPPORT OF PERSONS, subhead Medical

Support Obligations and Orders
Parenting
Child custody and visitation, see subhead Child Custody and Visitation above
Joint physical care parenting plans, ch 69, §52
Minor parents, parenting class attendance, ch 69, §45
Parental rights termination proceedings, see PARENTS
School attendance by parents under nineteen, support payments and modifications,

ch 69, §40, 41
Petitions for dissolution, contents, verification, and evidence, ch 69, §30, 58
Postsecondary education subsidy, ch 69, §44
Property disposition, general principles and factors affecting, ch 69, §38
Records of proceedings, access by guardians ad litem for minor children, ch 69, §34
Relatives of testator’s former spouse, provisions in wills revoked by dissolutions, ch 38, §26
Relatives of trust settlor’s former spouse, provisions in trust instruments revoked by

dissolutions, ch 38, §40
Remarriage of party to dissolution, modification of support orders, ch 69, §41
Residence of child
Family home, award to party having physical care of children, ch 69, §38
Guardian ad litem visits to home and residence of child, ch 69, §34
Joint physical care parenting plans, proposed provisions for child’s home, ch 69, §52
Relocation of parent, modification of child custody orders, ch 69, §42

Resident status of petitioners, verification, ch 69, §30
Separate support and maintenance orders, see SUPPORT OF PERSONS, subhead Separate

Support and Maintenance
Spousal support, see SUPPORT OF PERSONS, subhead Spousal Support
Temporary orders of support and custody and retroactive modification of, ch 69, §32, 33, 58
Terminations of parent-child relationships, see PARENTS, subhead Parental Rights

Termination Proceedings
Visitation of children and visitation rights, see subhead Child Custody and Visitation

above

DISTRIBUTORS
See also WHOLESALERS
Pseudoephedrine product distributors, registration with pharmacy examiners board and

rules, ch 15, §1, 14; ch 179, §56

DISTRICT COURT
See COURTS AND JUDICIAL ADMINISTRATION

DIVORCES
See DISSOLUTIONS OF MARRIAGE

DNA PROFILING
See GENETIC MATERIALS AND TESTING

DOCTORS
See DENTISTRY PRACTITIONERS AND DENTISTRY; PHARMACISTS AND PHARMACY;

PHYSICIANS AND SURGEONS
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DOG RACING
Appropriations, ch 172, §5
Pari-mutuel wagering, see GAMBLING, subhead Pari-Mutuel Wagering
Racing and breeding administration of native dogs, appropriations, ch 172, §5
Registration fee schedule, rules and repayment receipts, ch 172, §20

DOGS
Racing, see DOG RACING

DOMESTIC ABUSE
Dissolutions of marriage actions involving domestic abuse, mediation exception, ch 69, §31
Domestic violence-related grants, appropriations, ch 173, §11
Employee applicants for domestic abuse centers, national criminal history check and

fingerprinting, ch 158, §44
Victims, see VICTIMS AND VICTIM RIGHTS

DOMESTIC RELATIONS
Dissolutions of marriage, see DISSOLUTIONS OF MARRIAGE
Domestic abuse, see DOMESTIC ABUSE
Mediation participation and exceptions, domestic relations actions, ch 69, §31
Parental rights termination proceedings, see PARENTS
Support, see SUPPORT OF PERSONS
Terminations of parent-child relationships, see PARENTS, subhead Parental Rights

Termination Proceedings

DONATIONS
See GIFTS

DONKEYS
Livestock and agricultural animals, see LIVESTOCK

DORMITORIES
Self-liquidating dormitories, bond issuance reporting requirements repealed, ch 179, §160

DRAINAGE
Tile line runoff interception, appropriations, ch 178, §15, 18

DRAINAGE AND LEVEE DISTRICTS
Alternative drainage system assistance program and fund, appropriations, ch 178, §15, 18

DRAINAGE, DRAINAGE WELLS, AND DRAINAGE SYSTEMS
Agricultural drain tile materials, sales tax exemption, ch 140, §44, 72, 73

DRINKING WATER
See WATER AND WATERCOURSES, subhead Supplies and Supply Systems

DRIVER’S LICENSES
See DRIVERS OF MOTOR VEHICLES, subhead Licenses and Permits

DRIVERS OF MOTOR VEHICLES
See also MOTOR VEHICLES
Accidents, see MOTOR VEHICLES
Alcohol presence in driver, see subhead Intoxicated Drivers (Operating While Intoxicated)

below
Children, see subhead Minors below
Commercial drivers and driver’s licenses
Cancellation, revocation, and suspension of licenses, ch 8, §21
Disqualification of drivers, ch 8, §21 – 25, 28



980DRIV INDEX

DRIVERS OF MOTOR VEHICLES — Continued
Commercial drivers and driver’s licenses — Continued
Military personnel exemption from requirements, ch 8, §14
Registration, consistent, ch 8, §38

Controlled substance presence in driver, see subhead Intoxicated Drivers (Operating While
Intoxicated) below

Convictions of violations, see MOTOR VEHICLES, subhead Violations and Penalties for
Violations

Drunk drivers, see subhead Intoxicated Drivers (Operating While Intoxicated) below
Intoxicated drivers (operating while intoxicated)
Commercial driver’s license holder, disqualification, ch 8, §23
Confinement of violators, county reimbursements, appropriations, ch 174, §4
Records of arrests and convictions, retention and destruction, ch 8, §5
Testing for intoxication, certification person is unconscious or incapable of giving

consent by physician assistants or advanced registered nurse practitioners, ch 49
Licenses and permits
Alcoholic beverage purchase, possession, or consumption by persons under legal age,

motor vehicle operating privilege suspension, ch 105, §1
Building project for motor vehicle division, ch 163, §1
Child support obligors, service of notice of license sanctions on, ch 112, §14 – 17
Commercial licenses, see subhead Commercial Drivers and Driver’s Licenses above
County issuance costs, appropriation, ch 163, §1
County officials authorized to issue, oath administration authority, ch 8, §4
Driver’s license numbers, protection against unlawful collection by computer spyware,

see COMPUTERS AND COMPUTER SOFTWARE, subhead Computer Spyware
Protection Act

Driver’s license numbers used fraudulently to commit identity theft, see IDENTITY AND
IDENTIFICATION, subhead Identity Theft

Fees, ch 8, §16, 17
Identification information, fraudulent use to commit identity theft, see IDENTITY AND

IDENTIFICATION, subhead Identity Theft
Revocation, ch 8, §21
School licenses, ch 8, §18, 45
Suspension for retail motor fuel theft conviction, temporary restricted license

restrictions, ch 141
Suspension or revocation, ch 54, §2, 6, 8, 10, 12
Temporary restricted license restrictions for suspension for retail motor fuel theft second

or subsequent convictions, ch 141
Voter registration information and records, driver’s license numbers, Code corrections,

ch 19, §18 – 20
Military personnel, commercial driver’s license requirements, exempt from, ch 8, §14
Minors
Intermediate licenses, ch 8, §1
License suspended, ch 8, §27
Restricted licenses, ch 8, §15, 27, 44
Special licenses, ch 8, §18, 45
Suspended licenses, ch 8, §27

Motor carrier drivers, interstate authority, requirements and penalties, ch 20, §10, 11;
ch 179, §129

Motor vehicle operation while alcohol or controlled substance present in operator, see
subhead Intoxicated Drivers (Operating While Intoxicated) above

Nonresident operating privileges
Barred, ch 54, §2, 6, 8, 10, 12
Suspension for retail motor fuel theft conviction, temporary restricted license

restrictions, ch 141
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DRIVERS OF MOTOR VEHICLES — Continued
Operating record certified abstracts, fees for furnishing, use for developing electronic

access to government records, ch 173, §3
Operating while intoxicated, see subhead Intoxicated Drivers (Operating While Intoxicated)

above
Permits, see subhead Licenses and Permits above
School and educational program attendance requirements, ch 8, §1, 15, 26, 27
Speed regulation, see MOTOR VEHICLES, subhead Speed, Speeding, and Speed Limits
Tickets, see MOTOR VEHICLES, subhead Violations and Penalties for Violations
Violations and penalties for violations, see MOTOR VEHICLES, subhead Violations and

Penalties for Violations

DRUGGISTS AND DRUG STORES
See PHARMACISTS AND PHARMACY

DRUGS AND DRUG CONTROL
See also CONTROLLED SUBSTANCES
Abuse of drugs, see SUBSTANCE ABUSE
Addiction to drugs, see SUBSTANCE ABUSE
Adult day services programs, medication administration and setup, ch 61, §1, 13, 17
AIDS drug assistance program supplemental drug treatment federal grants, leverage

funding, appropriations, ch 175, §2; ch 179, §15
Assisted living programs, medication administration and setup, ch 60, §3, 4, 18, 21; ch 179,

§121
Coordinator of drug policy, see subhead Drug Control Policy Office and Drug Policy

Coordinator below
Court programs, appropriations, ch 176, §1
Development program at Oakdale research park, appropriations, ch 170, §11
Device regulation, ch 179, §172, 174 – 178, 180, 181
Drug abuse resistance education (D.A.R.E.) program, appropriations, ch 173, §10
Drug control policy office and drug policy coordinator
Appropriations, ch 164, §6, 7, 15 – 17, 27; ch 173, §10; ch 174, §1; ch 179, §33
Drug abuse resistance education (D.A.R.E.) program, appropriations, ch 173, §10
Federal grants to correctional services departments, local government grant status,

ch 174, §6
Methamphetamine abuse and criminal activity report, ch 15, §13, 14
ODCP prosecuting attorney program, appropriation, ch 174, §1
Salary of coordinator, ch 177, §3, 4
Substance abuse treatment and prevention, coordination of services, ch 173, §10

Edward Byrne memorial formula grant program, appropriation of federal and nonstate
moneys, ch 164, §7, 15 – 17

Elder group homes, medication administration and setup, ch 62, §21
Governor’s office of drug control policy, see subhead Drug Control Policy Office and Drug

Policy Coordinator above
High quality job creation program, see HIGH QUALITY JOB CREATION PROGRAM
Medical assistance, see MEDICAL ASSISTANCE
Narcotics enforcement, division of, see PUBLIC SAFETY DEPARTMENT
Office of drug control policy, see subhead Drug Control Policy Office and Drug Policy

Coordinator above
Over-the-counter medicine definition, ch 179, §176
Pharmaceutical settlement account, appropriations, ch 175, §47
Pharmacists and pharmacy, see PHARMACISTS AND PHARMACY
Poisons, see POISONS AND POISONINGS
Prescription drugs and prescriptions
Access to prescription drugs, assistance clearinghouse program, establishment, ch 156
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DRUGS AND DRUG CONTROL — Continued
Prescription drugs and prescriptions — Continued
Adult day services programs, medication administration and setup, ch 61, §1, 13, 17
Adulterated prescription drugs sold via e-mail or internet, criminal and civil penalties,

ch 123, §1, 3 – 7
Assisted living programs, medication administration and setup, ch 60, §3, 4, 18, 21;

ch 179, §121
Controlled substance prescriptions, Code correction, ch 3, §29
Deaths resulting from prescription drugs sold via e-mail or internet, criminal and civil

penalties, ch 123, §1, 3 – 7
Definition of prescription for sales tax purposes, ch 140, §9
Elder group homes, medication administration and setup, ch 62, §21
E-mail and internet sales, criminal and civil penalties and exceptions, ch 123, §1, 3 – 7
Labeling requirements, ch 179, §175
Manufacturer rebates, collection for purchases of injectable drugs under medical

assistance, ch 175, §9
Medical assistance recipient copayments on prescriptions, ch 167, §42, 66
Misbranded prescription drugs sold via e-mail or internet, criminal and civil penalties,

ch 123, §1, 3 – 7
Prescription drug donation repository program, ch 97; ch 179, §119
Prohibited acts and penalties, ch 179, §186, 187
Pseudoephedrine prescriptions, regulation, see PSEUDOEPHEDRINE
Psychotropic drugs, options for increasing savings on medical assistance purchases,

ch 175, §9
Wholesalers and wholesale distribution, ch 179, §173, 174, 177, 178, 180, 181, 183, 184,

187
Prohibited acts and penalties, ch 179, §186, 187
Pseudoephedrine, see PSEUDOEPHEDRINE
Public safety department, division of narcotics enforcement, see PUBLIC SAFETY

DEPARTMENT, subhead Narcotics Enforcement, Division of
Wholesalers and wholesale distribution, ch 179, §173, 174, 177, 178, 180, 181, 183, 184,

187

DRUNK DRIVING
See DRIVERS OF MOTOR VEHICLES, subhead Intoxicated Drivers (Operating While

Intoxicated)

DUAL PARTY RELAY SERVICE
Funding, assessments on telecommunications carriers, ch 17

DUCKS
See BIRDS, subhead Poultry and Livestock

DUMPS AND DUMPING GROUNDS
See WASTE AND WASTE DISPOSAL, subhead Solid Waste and Disposal of Solid

Waste

DWELLINGS
See HOUSING

E-85 BLENDED GASOLINE
See FUELS

E911 SERVICE
See EMERGENCY COMMUNICATIONS SYSTEMS (911 AND E911 SERVICE)
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EARNED TIME
Sex offenders, eligibility contingent upon completion of sex offender treatment program,

ch 158, §32
Sex offenders under special sentences, calculation of earned time, ch 158, §39, 40

EARS
See HEARING AND LOSS OF HEARING

EASEMENTS
Environmental protection easements in land recycling and remediation standards,

replacement by environmental covenants, ch 102, §4
Regents board, authority to grant easements, ch 179, §149, 160

E-COMMERCE
See ELECTRONIC TRANSACTIONS

ECONOMIC DEVELOPMENT
See also BUSINESS AND BUSINESSES
Access Iowa highways, ch 178, §41
Appropriations, ch 170; ch 179, §18
Automobile racetrack facility, sales tax rebate, ch 110
Board for economic development, see ECONOMIC DEVELOPMENT DEPARTMENT,

subhead Economic Development Board
Brownfield redevelopment program, see BROWNFIELD REDEVELOPMENT PROGRAM
Capital funds and investments, see CAPITAL FUNDS AND INVESTMENTS
Commercialization of research for Iowa Act, ch 150, §30 – 33
Community college economic development funds, see COMMUNITY COLLEGES AND

MERGED AREAS, subhead Workforce Training and Economic Development
Funds

Community development federal block grant appropriations, ch 164, §9, 15 – 17
Economic development regions
General provisions, ch 150, §9 – 11, 13 – 17
Business accelerators, ch 150, §12
Business succession assistance program, ch 150, §10
Economic enterprise areas, ch 150, §11
Entrepreneurial initiative, ch 150, §10
Grow Iowa values fund moneys, appropriations, ch 170, §19
Grow Iowa values fund moneys, financial assistance from, ch 150, §10
Revenue sharing pilot project, ch 150, §10
Revolving fund tax credits, ch 150, §10, 13 – 17

Endow Iowa program, see ENDOW IOWA PROGRAM
Enterprise zone program, see ENTERPRISE ZONES
Entrepreneurial assistance, see ENTREPRENEURS
Grape and wine development funding, ch 113
Grow Iowa values fund and board, see GROW IOWA VALUES FUND AND BOARD
High quality job creation program, see HIGH QUALITY JOB CREATION PROGRAM
Honey creek premier destination park bond program, ch 178, §42 – 64
Job training, see JOBS, subhead Training
Loan and credit guarantee fund, microenterprise support, ch 150, §39, 40
National special olympics, sole source grant costs for hosting, appropriations, ch 170, §21,

27
New capital investment program repealed, contract validity, ch 150, §67, 68
New jobs and income program, see NEW JOBS AND INCOME PROGRAM
Port authorities, authorized purpose related to economic development, ch 150, §89
Regions for economic development, see subhead Economic Development Regions above
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ECONOMIC DEVELOPMENT — Continued
Research toward projects that provide economic stimulus, regents institutions, ch 170,

§10 – 12
Rural development, see RURAL DEVELOPMENT
Sales tax rebate program evaluation, ch 110
Small business assistance, see SMALL BUSINESS
Strategic investment fund appropriations, ch 170, §2
Strategic plan for technology transfer and economic development, regents institutions

progress, report, ch 170, §13
Tomorrow’s workforce, institute for, see TOMORROW’S WORKFORCE, INSTITUTE FOR
Tourism, see TOURISM
Transportation department economic development project funding, appropriations, ch 163,

§3; ch 178, §3, 9, 13
University-based research and economic development stricken, ch 150, §30 – 33
Value-added agricultural products and processes, see AGRICULTURE AND

AGRICULTURAL PRODUCTS
Wage benefits tax credits, ch 150, §51, 55 – 60, 62, 63, 65, 66, 69
Workforce development, see WORKFORCE DEVELOPMENT

ECONOMIC DEVELOPMENT DEPARTMENT
See also STATE OFFICERS AND DEPARTMENTS
Accelerated career education program capital projects at community colleges,

appropriations, ch 178, §19, 28, 29
Administrative division
Appropriations, ch 170, §2; ch 179, §18
Iowa state commission grant program, appropriations, ch 170, §2; ch 179, §18

Ag-based industrial lubrication technology, application for appropriations, ch 170, §24
Agricultural products advisory council, appropriations, application for, ch 170, §24
Appropriations, see APPROPRIATIONS
Automobile racetrack facility, sales tax rebate pilot project, ch 110, §3
Board for economic development, see subhead Economic Development Board below
Brownfield redevelopment program, see BROWNFIELD REDEVELOPMENT PROGRAM
Business accelerator program, ch 150, §12
Business development division
Appropriations, ch 170, §2
Export assistance, appropriations, ch 170, §2
International trade, appropriations, ch 170, §2
Jobs filled by United States citizens or legal resident aliens, economic development

assistance, ch 170, §2
Partner state program, appropriations, ch 170, §2
Value-added agriculture products and processes, see AGRICULTURE AND

AGRICULTURAL PRODUCTS
Workforce recruitment, appropriations, ch 170, §2

Business resource centers, ch 150, §8
City development board
Annexation law administration, see CITIES, subhead Annexations
Appropriations, application for, ch 170, §24

Community college job training programs, see JOBS, subhead Training
Community development division
Appropriations, ch 170, §2
City development board, see subhead City Development Board above
Community assistance, appropriations, ch 170, §2
Community betterment program, application for appropriations, ch 170, §24
Community development block grant, appropriations, ch 170, §2
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ECONOMIC DEVELOPMENT DEPARTMENT — Continued
Community development division — Continued
Community economic development programs, appropriations, ch 170, §2
Community economic preparedness program, application for appropriations, ch 170, §24
Film office, appropriations, ch 170, §2
HOME program, application for appropriations, ch 170, §24
Housing and shelter-related programs, appropriations, ch 170, §2
Mainstreet/rural mainstreet programs, appropriations, ch 170, §2
Rural development, see RURAL DEVELOPMENT
School-to-career programs, appropriations, ch 170, §2
Tourism, see TOURISM
World food prize, see WORLD FOOD PRIZE

Community development loan fund, appropriations, ch 170, §6
Community development program, goals and appropriations, ch 170, §2, 6
Community economic betterment program, grow Iowa values fund assistance, ch 170, §19
Cultural and entertainment districts promotional program, ch 109
Director, salary, ch 177, §3, 4
Due diligence committee of economic development board, ch 150, §4
E-85 blended gasoline, financial incentives for installation or conversion of service station

infrastructure, ch 150, §82
Economic development board
Appointment of board members, requirements, ch 150, §4, 6
Board members’ interest in contracts, ch 150, §4
Business accelerators, board approval of financial assistance, ch 150, §12
Due diligence committee, ch 150, §4
Grow Iowa values fund application approval or denial, ch 170, §19
High quality job creation program, average county wage waiver application, ch 150, §50
Loan and credit guarantee committee, ch 150, §4
Reports to general assembly, ch 150, §5
Technology commercialization committee creation and membership, ch 150, §28

Economic development region revolving fund, administration of tax credits, ch 150, §10,
13 – 17

Economic enterprise area designation, ch 150, §11
Endow Iowa grants, appropriations, ch 170, §17
Endow Iowa program, see ENDOW IOWA PROGRAM
Enterprise zone certification, application deadline, ch 57
Enterprise zone program, see ENTERPRISE ZONES
Entrepreneur development and support, see ENTREPRENEURS
Entrepreneurs with disabilities program, transfer of administration and appropriations,

ch 179, §161, 162
Ferryboat service between Iowa and Illinois, study costs, appropriations, ch 178, §3, 9
Goals, ch 170, §1
Grow Iowa values fund and board, see GROW IOWA VALUES FUND AND BOARD
High quality job creation program, see HIGH QUALITY JOB CREATION PROGRAM
Historic landmarks promotional program, ch 109
International office, application for appropriations, ch 170, §24
Iowa great places program, coordination with cultural affairs department, ch 150, §87
JOBS program, see PROMISE JOBS PROGRAM
Job training programs, see JOBS, subhead Training
Life science enterprise plan approval procedures, ch 16, §5, 7; ch 179, §108
Loan and credit guarantee committee of economic development board, ch 150, §4
Loan and credit guarantee fund, microenterprise support, ch 150, §39, 40
Marketing image established, business recruitment, retention, and expansion, ch 170, §2
New capital investment program repealed, contract validity, ch 150, §67, 68
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ECONOMIC DEVELOPMENT DEPARTMENT — Continued
New jobs and income program, see NEW JOBS AND INCOME PROGRAM
Partner state program, appropriation, ch 170, §2
PROMISE JOBS program, see PROMISE JOBS PROGRAM
Public-private partnerships with businesses, cooperative efforts for advertising, ch 170, §2
Regulatory assistance for businesses, ch 150, §7
Rural development, see RURAL DEVELOPMENT
School-to-career programs, appropriations, ch 170, §2
Shelter assistance fund, allocation priorities for appropriations, ch 170, §25
Soybean association board membership, ch 82, §6, 28
Technology commercialization specialist and committee
General provisions, ch 150, §27, 28
Chief technology officer, ch 150, §29

Tourism division, see TOURISM
Trade, see TRADE
Value-added agricultural products and processes, see AGRICULTURE AND

AGRICULTURAL PRODUCTS
Vision Iowa program, employee positions authorized, ch 170, §3
Volunteer service, commission on, duties of department, ch 42, §4
Work-based learning intermediary network program and fund, ch 154
Workforce development, see WORKFORCE DEVELOPMENT

EDUCATIONAL EXAMINERS BOARD
Administrative rules annual review and report, ch 169, §28
Appropriations, ch 169, §32
Child abuse information, correction or expungement hearings, access to data prior to

proceeding conclusion, ch 121, §9
Educator licensing review working group, appropriations, ch 169, §32
Fee increase revenue, expenditure, ch 169, §8

EDUCATIONAL EXCELLENCE PROGRAM
Appropriations reduction, ch 179, §3

EDUCATIONAL SAVINGS PLAN TRUST
Tax considerations, Code correction, ch 179, §107

EDUCATION AND EDUCATIONAL INSTITUTIONS
See also AREA EDUCATION AGENCIES; COLLEGES AND UNIVERSITIES; COMMUNITY

COLLEGES AND MERGED AREAS; REGENTS, BOARD OF, AND REGENTS
INSTITUTIONS; SCHOOLS AND SCHOOL DISTRICTS; STUDENTS; TEACHERS

Accelerated career education program capital projects at community colleges,
appropriations, ch 178, §19, 28, 29

Ambassador to education, appropriations, ch 169, §32
Appropriations, see APPROPRIATIONS
Area education agencies, see AREA EDUCATION AGENCIES
Child care providers, see CHILD CARE AND CHILD CARE FACILITIES
College student aid commission, see COLLEGE STUDENT AID COMMISSION
Consumer and criminal fraud against older persons, public education appropriation

contingency and report, ch 174, §1
Continuing education, see CONTINUING EDUCATION
Correctional facility inmates, education and training for, ch 174, §5, 27, 33
Department, see EDUCATION DEPARTMENT
Dissolutions of marriage proceedings, interviews of educational service providers by

guardians ad litem for minor children, ch 69, §34
Educational excellence program, appropriations reduction, ch 179, §3
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EDUCATION AND EDUCATIONAL INSTITUTIONS — Continued
Family investment program allowance for postsecondary education, stricken, ch 121, §10
Home studies services providers, appropriations, ch 176, §1
Job training, see JOBS, subhead Training
Juvenile home, state, see JUVENILE FACILITIES AND INSTITUTIONS, subhead State

Juvenile Home
Kindergarten, benchmark assessments and student information collection, ch 148, §16
Local education agencies medical assistance reimbursement rates exception, ch 175, §29
Mortgage bankers and brokers, continuing education of, ch 83, §8, 10
Nonpublic schools, see SCHOOLS AND SCHOOL DISTRICTS
Port authorities, authorized purpose related to education, ch 150, §89, 105
Preschools, see PRESCHOOLS
Private schools, see SCHOOLS AND SCHOOL DISTRICTS, subhead Nonpublic Schools
Property received by gift, property tax exemption, ch 140, §71, 73
Rape prevention education, appropriation of federal and nonstate moneys, ch 164, §4,

15 – 17
School budgets and funding, see SCHOOL BUDGETS AND FUNDING
School ready children grant program and account, see COMMUNITY EMPOWERMENT,

subhead School Ready Children Grant Program
School ready children grant program, appropriations, ch 176, §3
School-to-career programs, appropriations, ch 170, §2
Special education students who are parents under nineteen, support payments and

modifications, ch 69, §40
State employee tuition program contributions, payroll deductions, ch 75
Tomorrow’s workforce, institute for, see TOMORROW’S WORKFORCE, INSTITUTE FOR
Trade and vocational school courses of instruction, advertising and sales regulation, Code

correction, ch 19, §118
Training school, state, see TRAINING SCHOOL, STATE
Vocational education, see VOCATIONAL EDUCATION

EDUCATION DEPARTMENT
See also STATE OFFICERS AND DEPARTMENTS
Administrative rules, ch 76, §3; ch 79, §1; ch 149, §2; ch 169, §24
Ambassador to education, appropriations, ch 169, §32
Appropriations, see APPROPRIATIONS
Area education agencies, see AREA EDUCATION AGENCIES
At-risk children programs, appropriations reduction, ch 179, §3
Board of education, state
Athletic participation in secondary school competitions, student eligibility rules, ch 79, §1
Learning technology commission membership and duties, ch 144, §3, 4, 6, 7; ch 179, §141
Secondary school model core curriculum, student achievement goal development, and

graduation rate reporting, ch 149, §1, 2
College student aid commission, see COLLEGE STUDENT AID COMMISSION
Community college administration, see COMMUNITY COLLEGES AND MERGED

AREAS
Director, salary, ch 177, §3, 4
Early intervention block grant program, see SCHOOLS AND SCHOOL DISTRICTS
Educational data definitions working group establishment and coordination, ch 149, §4
Educational examiners board, see EDUCATIONAL EXAMINERS BOARD
Education technology, see EDUCATION TECHNOLOGY
Graduation rate for secondary schools, goals and reports, ch 149, §1, 2, 4
JOBS program, see PROMISE JOBS PROGRAM
Learning technology pilot programs funding, administrative support, and staffing, ch 144,

§5 – 7; ch 179, §141
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EDUCATION DEPARTMENT — Continued
Libraries and information services division, commission of libraries, and state library
Administrative rules, ch 169, §6
Appropriations, ch 169, §6
Enrich Iowa program, ch 169, §6; ch 179, §12
Enrich Iowa program, appropriations, ch 178, §3, 9
Internet use policy by public libraries and report, ch 169, §6
Open access program service by public libraries, reimbursement rate determination,

ch 169, §6
Records commission duties, Code correction, ch 3, §60; ch 35, §30; ch 80, §2

PROMISE JOBS program, see PROMISE JOBS PROGRAM
Public broadcasting division
Administrator, salary, ch 177, §3, 4
Appropriations, ch 169, §6; ch 178, §3, 9
Transmitter replacement, appropriations, ch 178, §3, 9

Reading recovery council allocation, appropriations, ch 169, §22, 35
Roads at department facilities, funds allocation, ch 20, §2, 3
Sales of goods and services by officials to entities subject to department’s regulatory

authority, consent, ch 76, §3
School ready children grant program and account, see COMMUNITY EMPOWERMENT,

subhead School Ready Children Grant Program
Schools and school districts, duties relating to, see SCHOOLS AND SCHOOL DISTRICTS
School transportation for nonpublic schools, payments by state, appropriations, ch 179, §3
Sexual harassment prevention, educational resources for students and parents provided by

school districts, ch 169, §18
Student achievement and teacher quality program, see TEACHERS
Student achievement gap, closing of, reporting requirements, ch 179, §91
Teacher licensing and regulation, see TEACHERS
Technology, education, see EDUCATION TECHNOLOGY
Vocational rehabilitation services division
Appropriations, ch 169, §6; ch 178, §1
Client and potential client assessments acceptance, ch 169, §6
Employees, hiring authority for additional employees, ch 169, §6
Federal vocational rehabilitation funds matching funds collection, ch 169, §6
Persons with severe physical or mental disabilities, funding for programs enabling more

independent functioning, ch 169, §6
Volunteer service, commission on, membership and duties of department, ch 42, §3, 4;

ch 175, §54, 129
Women and children, services to, coordination and integration, ch 164, §3
Work-based learning intermediary network program and fund, establishment, ch 154

EDUCATION PRACTITIONERS
Examiners board, see EDUCATIONAL EXAMINERS BOARD

EDUCATION TECHNOLOGY
See also COMPUTERS AND COMPUTER SOFTWARE; INFORMATION TECHNOLOGY;

INTERNET AND INTERNET SERVICES; TECHNOLOGY
Clearinghouse for education technology initiatives, ch 144, §1; ch 179, §82
Learning technology initiative
General provisions, ch 144, §2 – 7; ch 179, §141
Appropriations, ch 178, §3, 9
Commission establishment, membership, and duties, ch 144, §3 – 7; ch 179, §141
Pilot programs, ch 144, §5 – 7; ch 179, §141

Research triangle for education technology initiatives, establishment at regents
universities, ch 144, §1; ch 179, §82
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EGGS
Egg council
Definitions, ch 43, §1
Duties and powers, ch 43, §3 – 8
Egg fund moneys, use, ch 43, §9
Tax assessment on egg producers, ch 43, §2

Production, communicable diseases affecting poultry, ch 172, §7

E-GOVERNMENT
See ELECTRONIC TRANSACTIONS, subhead State Government

ELDER AFFAIRS DEPARTMENT
See also ELDERLY PERSONS; STATE OFFICERS AND DEPARTMENTS
Administrative rules, ch 45, §4, 12; ch 60, §3, 6, 7, 9, 21; ch 61, §2, 16, 17; ch 62, §3, 6, 13, 14;

ch 175, §1, 133; ch 179, §121
Adult day services regulation, see DAY SERVICES AND DAY SERVICES FACILITIES FOR

ADULTS
Aging programs and services, appropriations and administration, ch 175, §1
Appropriations, see APPROPRIATIONS
Area agencies on aging, see AREA AGENCIES ON AGING
Assisted living program regulation, see ASSISTED LIVING SERVICES AND PROGRAMS
Commission on elder affairs
Administrative rules, ch 62, §19
Resident advocate committees membership appointment, ch 62, §19

Coordination of state activities under the department’s jurisdiction, ch 45, §6
Direct care worker task force, membership, ch 88
Director, salary, ch 177, §3, 4
Elder group home regulation, see ELDER GROUP HOMES
Elderly definition stricken, ch 45, §3, 5, 7, 8, 11, 14
Home and community-based services defined, ch 45, §2, 3, 15
Long-term care resident’s advocate program, see LONG-TERM CARE AND LONG-TERM

CARE FACILITIES
Meals and nutrition counseling services provided by department, ch 45, §7
Medical assistance advisory council membership, ch 120, §3
Older Americans Act, citations updated, ch 45, §10, 13
Older Americans Act moneys, use for administrative purposes prohibited, ch 175, §41
PACE program, see SENIOR LIVING PROGRAM
Resident advocate committee coordination, appropriation, ch 175, §1
Retired and senior volunteer program, ch 42, §2, 5, 6
Senior living coordinating unit, see SENIOR LIVING PROGRAM
Senior living program regulation, see SENIOR LIVING PROGRAM
Substitute decision-making services, ch 167, §14; ch 175, §130 – 143, 145

ELDER GROUP HOMES
General provisions, ch 62
Assisted living programs, see ASSISTED LIVING SERVICES AND PROGRAMS
Certification of programs
Criminal penalties and injunctive relief, ch 62, §15
Denial, suspension, or revocation of certificate, ch 62, §10, 11
Fees, ch 62, §17
Requirements, ch 62, §3, 16

Complaint investigations, see subhead Monitoring Evaluations and Complaint
Investigations of Programs below

Definitions, ch 62, §1
Discrimination and retaliation against tenants, prohibition and civil penalty, ch 62, §13
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ELDER GROUP HOMES — Continued
Employee criminal history and abuse records checks, ch 62, §3
Long-term care alternatives development, senior living trust fund grant moneys,

nonreversion, ch 175, §44, 49
Medication administration and setup, ch 62, §21
Monitoring evaluations and complaint investigations of programs
Complaints against elder group homes, ch 62, §7
Findings, availability, ch 62, §9
Informal review, ch 62, §8
Training for persons conducting monitoring evaluations and complaint investigations,

ch 62, §3
Occupancy agreement requirements, ch 62, §5
Records, ch 62, §3, 7, 9
Resident advocate committees, appropriation, ch 175, §1
Tenants
Accidents causing substantial injury or death of tenant, department notification of, ch 62,

§12
Discrimination and retaliation against tenants, prohibition and civil penalty, ch 62, §13
Emergency removal, ch 62, §11
Involuntary transfers, ch 62, §6
Landlord and tenant Act, application of, ch 62, §18
Occupancy agreement requirements, ch 62, §5

Violations and penalties, ch 62, §14, 15
Zoning and fire and safety standards, ch 62, §4, 22, 23

ELDERLY PERSONS
See also ELDER AFFAIRS DEPARTMENT
Abuse of dependent adults, see ADULT ABUSE
Appropriations, see APPROPRIATIONS
Area agencies on aging, see AREA AGENCIES ON AGING
Assisted living services and programs, see ASSISTED LIVING SERVICES AND

PROGRAMS
Case management program for frail elders (elderly), ch 45, §15; ch 167, §14, 66
Civil rights complaints, see CIVIL RIGHTS, subhead Civil Rights Commission
Consumer and criminal fraud against older Iowans, public education enforcement,

appropriation contingency and report, ch 174, §1
Day services, see DAY SERVICES AND DAY SERVICES FACILITIES FOR ADULTS
Decisions relating to health and finances, substitute decision-making services and

assistance, ch 167, §14; ch 175, §130 – 142
Dementia-specific assisted living programs, minimum standards, ch 60, §9, 21
Dependent adult abuse, see ADULT ABUSE
Elder group homes, see ELDER GROUP HOMES
Elderly Iowans health and independence initiative funding, progress continuation, ch 169,

§12
Health care facilities, see HEALTH CARE FACILITIES
Homemaker-home health aide programs, rulemaking authority of public health

department, ch 89, §2
Long-term care, see LONG-TERM CARE AND LONG-TERM CARE FACILITIES
Medicare, see MEDICARE
Nursing facilities, see HEALTH CARE FACILITIES
PACE program, see SENIOR LIVING PROGRAM
Property tax exemptions for low-rent housing for elderly persons, ch 179, §67, 84, 86
Retired and senior volunteer program, ch 42, §2, 5, 6
Retirement and retired persons, see RETIREMENT AND RETIREMENT PLANS
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ELDERLY PERSONS — Continued
Senior farmers market nutrition program, appropriations, ch 172, §2
Senior health programs, rulemaking authority of public health department, ch 89, §2
Senior living program, see SENIOR LIVING PROGRAM
Social security, see SOCIAL SECURITY
Supplementary assistance, see SUPPLEMENTARY ASSISTANCE
Tax credits for elderly persons, appropriations for and payment of reimbursements, ch 179,

§4, 8
Wellness services, appropriation, ch 175, §2, 76
Wellness services provided by state, payor limitation, ch 175, §76

ELDERS
See ELDERLY PERSONS

ELDORA STATE TRAINING SCHOOL
See TRAINING SCHOOL, STATE

ELECTIONS
See also CAMPAIGN FINANCE
Absent voters and absentee voting
Ballots, provisional, Code corrections, ch 19, §23 – 25
Voting sites and stations, political and campaign sign placement restrictions, ch 72, §1, 2,

18
Administration, appropriations, ch 173, §17
Ballot issues
Consultant, definition, ch 72, §3
Political committee reports, ch 72, §10, 11

Ballots
Primary election ballots, township officers stricken, ch 152, §4
Provisional ballots, Code corrections, ch 19, §21 – 25

Campaign signs, see ADVERTISING, subhead Political and Campaign Signs
Candidate’s committees, see CAMPAIGN FINANCE, subhead Candidate’s Committees and

Political Committees
Consultant, definition, ch 72, §3
County boards of supervisors membership increase or reduction, petition and vote

requirements, ch 125
County commissioner of elections, campaign finance reporting requirement stricken, ch 76,

§6
Data processing services, cost restriction, ch 173, §17
Egg excise tax assessment and egg council members, ch 43, §2, 8
Ethics and campaign disclosure board, see ETHICS
Inmates of correctional facilities, prohibition against private industry employment for

partisan political purposes, ch 174, §5
Nomination for township officers made by petition, ch 152, §3
Political committees, see CAMPAIGN FINANCE, subhead Candidate’s Committees and

Political Committees
Political signs, see ADVERTISING, subhead Political and Campaign Signs
Port authorities, creation and joining, elections for, ch 150, §90, 92
Soybean association board of directors, ch 82, §6 – 10, 17, 22, 24, 28, 29
Soybean excise tax special referendum request repealed, ch 82, §28
Township officers, nonpartisan elections, ch 152
Voter registration
Data processing services, cost restriction, ch 173, §17
Information and records, Code corrections, ch 19, §18 – 20
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ELECTIONS — Continued
Voters and voting
Absentee voting, see subhead Absent Voters and Absentee Voting above
Ballots, see subhead Ballots above
Registration, see subhead Voter Registration above

ELECTRICITY AND ELECTRIC POWER
See also ENERGY
Delivery of electric power, sales tax exemption, Code correction, ch 140, §11
Electric cooperative associations, renewable energy tax credits, ch 160
Generating plants, exemptions for equipment, ch 150, §64, 67
Replacement taxes, see TAXATION, subhead Replacement Taxes on Electricity and Natural

Gas Providers

ELECTROLOGISTS AND ELECTROLOGY
See COSMETOLOGISTS AND COSMETOLOGY

ELECTRONIC COMMERCE
See ELECTRONIC TRANSACTIONS

ELECTRONIC COMMUNICATIONS
Audio communications, see TELECOMMUNICATIONS SERVICE AND

TELECOMMUNICATIONS COMPANIES
Government information and transactions, see IOWACCESS AND IOWACCESS

ADVISORY COUNCIL
Wage payments and statements for employees, ch 168, §19 – 21, 23

ELECTRONIC FUNDS TRANSFER SYSTEMS
Access devices used fraudulently to commit identity theft, see IDENTITY AND

IDENTIFICATION, subhead Identity Theft

ELECTRONIC MAIL (E-MAIL)
See E-MAIL (ELECTRONIC MAIL)

ELECTRONIC SIGNATURES
See ELECTRONIC TRANSACTIONS

ELECTRONIC TRANSACTIONS
See also COMPUTERS AND COMPUTER SOFTWARE; INTERNET AND INTERNET

SERVICES
Automated victim notification system, electronic access, ch 158, §47
Child care providers, electronic billing and payment systems, contingent funding, ch 175,

§29
County land record information system, establishment, ch 179, §101 – 103
County real estate electronic governmental advisory committee, establishment, ch 179,

§100, 103
County treasurer’s authorized website, payments through, ch 34, §7, 8, 10, 26
Court information system, see COURTS AND JUDICIAL ADMINISTRATION
Electronic signatures
Electronic Signatures in Global and National Commerce Act, relation to uniform

mediation Act, ch 68, §16
Terminology corrections, ch 3, §1; ch 19, §9, 16, 44

E-mail (electronic mail), see E-MAIL (ELECTRONIC MAIL)
Environmental protection charge on petroleum diminution, reports and returns filed

electronically, ch 140, §50
Food stamp electronic benefit transfer requirements, federal, appropriations nonreversion,

ch 175, §34, 40
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ELECTRONIC TRANSACTIONS — Continued
Human services department reports and information, availability, ch 175, §38
Identifiers used fraudulently to commit identity theft, see IDENTITY AND

IDENTIFICATION, subhead Identity Theft
Judicial branch reports, ch 171, §10
Local government electronic transaction fund, integration costs of state website, ch 179,

§99, 103
Mediation communications in electronic format, records definition inclusion, ch 68, §7
Motor fuel and special fuel taxes, reports and returns filed electronically, ch 140, §62, 63
Motor vehicle service contract records, ch 70, §35
Pseudoephedrine purchases and sales, retailer use of logbooks in electronic format to

record electronic signatures of purchasers, ch 15, §3, 14; ch 179, §115 – 117
State communications network, see COMMUNICATIONS NETWORK, IOWA (ICN)
State government
Employee salary report, electronic distribution, ch 52, §7
IowAccess, see IOWACCESS AND IOWACCESS ADVISORY COUNCIL
Purchasing procedures, electronic notice of competitive bidding opportunities, ch 100
Use of electronic commerce, study and report by administrative services department,

ch 52, §9
State government technology improvement projects, appropriations, ch 178, §3, 9
Uniform electronic transactions Act, Code correction, ch 3, §95
Wage payments and statements for employees, ch 168, §19 – 21, 23

ELEVATORS
Safety fund, appropriations, ch 170, §14

ELK
Farm deer, see FARM DEER

E-MAIL (ELECTRONIC MAIL)
See also COMPUTERS AND COMPUTER SOFTWARE; INTERNET AND INTERNET

SERVICES
Computer spyware, protection against unlawful collection of person’s electronic mail

address, see COMPUTERS AND COMPUTER SOFTWARE, subhead Computer
Spyware Protection Act

Encryption of data, willful use to further criminal violations, additional penalty, ch 123,
§4 – 7

Prescription drug sales, criminal and civil penalties and exceptions, ch 123, §1, 3 – 7
Presentence investigation reports, attorney copies, distribution by electronic mail, ch 171,

§6
Service providers, defined, ch 123, §1
Signatures used fraudulently to commit identity theft, see IDENTITY AND

IDENTIFICATION, subhead Identity Theft
Unsolicited bulk e-mail (spam) use and transmission, criminal and civil penalties and

exceptions, ch 123, §1, 2, 4 – 7
Victims of criminal offenses, registration and notification via electronic mail, ch 158, §46,

49
Violations, criminal and civil penalties and exceptions, ch 123

EMERGENCIES
Economic emergency fund, surplus transferred into endowment for Iowa’s health account,

stricken, ch 179, §24, 25
Prescription drug wholesalers, report of emergencies to pharmacy examiners board,

ch 179, §183
Public health disaster response, see PUBLIC HEALTH DEPARTMENT, subhead Public

Health Response Teams
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EMERGENCY COMMUNICATIONS SYSTEMS (911 AND E911 SERVICE)
Audit of wireless E911 emergency communications fund, appropriation, ch 174, §17
E911 administrator and program manager, appropriation, ch 174, §17
Service surcharge, sales tax exemption, ch 140, §1, 2, 10

EMERGENCY MANAGEMENT
Animal diseases, veterinary emergency preparedness and response services, ch 151
Division of homeland security and emergency management, see PUBLIC DEFENSE

DEPARTMENT, subhead Homeland Security and Emergency Management Division
Financial assistance provided by public health department, Code correction, ch 19, §32
National incident management system implementation, ch 119, §5
Public health response teams, see PUBLIC HEALTH DEPARTMENT, subhead Public

Health Response Teams

EMERGENCY MEDICAL CARE
See also EMERGENCY SERVICES AND EMERGENCY RESPONSES
Appropriations, see APPROPRIATIONS
Defibrillators, see DEFIBRILLATORS
Delivery system, appropriations, ch 176, §1
Emergency medical services fund, appropriation, ch 175, §2
Provider exposure to contagious or infectious disease from persons confined to a jail or in

custody of a peace officer, testing, ch 87
Response team task force membership, ch 89, §40
Township services, county powers, ch 74
Volunteer health care provider program, ch 118

EMERGENCY RESCUE TECHNICIANS
Volunteer health care provider program, see MEDICAL CARE

EMERGENCY SERVICES AND EMERGENCY RESPONSES
See also EMERGENCY MEDICAL CARE; FIRES AND FIRE PROTECTION; FIRST

RESPONSE SERVICES AND FIRST RESPONDERS
Communications systems for emergency services and responses, see EMERGENCY

COMMUNICATIONS SYSTEMS (911 AND E911 SERVICE)
Emergency management, see EMERGENCY MANAGEMENT
Emergency responder regional training facility project, appropriations, ch 178, §19

EMERGENCY TELEPHONE NUMBER SYSTEMS (911 AND E911 SERVICE)
See EMERGENCY COMMUNICATIONS SYSTEMS (911 AND E911 SERVICE)

EMERGENCY VEHICLES
Designation for privately owned vehicles, ch 8, §34, 35

EMINENT DOMAIN
Port authorities in agreements with political subdivisions, ch 150, §97

EMPLOYMENT
See also JOBS; LABOR; WORKFORCE DEVELOPMENT
Applicants for employment at domestic abuse or sexual assault centers, national criminal

history check and fingerprinting, ch 158, §44
Civil rights complaints, see CIVIL RIGHTS, subhead Civil Rights Commission
Crime victim center employee applicants, national criminal history check and

fingerprinting, ch 158, §44
Drug testing of private sector employees, Code correction, ch 3, §112
Elderly employment, appropriations, ch 175, §1
Employees of retailers, see MERCHANTS AND MERCANTILE ESTABLISHMENTS,

subhead Retailers and Employees of Retailers
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EMPLOYMENT — Continued
Employer identification number used fraudulently to commit identity theft, see IDENTITY

AND IDENTIFICATION, subhead Identity Theft
Employment appeal board, see INSPECTIONS AND APPEALS DEPARTMENT
Family investment program participant recruitment and employment practices of

workforce development department, ch 175, §58
Immigration service centers, appropriations and services, ch 170, §14
Jobs for America’s graduates, appropriations, ch 179, §30
Job training, see JOBS, subhead Training
Multiple employer welfare arrangements, insureds, name comparison with state health

benefits programs, ch 175, §123
New employment opportunity program, appropriations, ch 170, §14
Public employees, see PUBLIC EMPLOYEES
Retailers and employees of retailers, see MERCHANTS AND MERCANTILE

ESTABLISHMENTS
Salaries and wages, see SALARIES AND WAGES
School employees, see SCHOOLS AND SCHOOL DISTRICTS, subhead Administrators;

TEACHERS
Services, definition for sales and use tax purposes, ch 140, §42
State employees, see STATE EMPLOYEES
Training, see JOBS, subhead Training
Unemployment compensation, see UNEMPLOYMENT COMPENSATION
Wages, see SALARIES AND WAGES
Withholding income taxes by employer, returns, ch 140, §40, 73
Work-based learning intermediary network program establishment, ch 154
Workers’ compensation, see WORKERS’ COMPENSATION

EMPOWERMENT AREAS AND AREA BOARDS
See COMMUNITY EMPOWERMENT

EMPOWERMENT BOARD, IOWA
See also COMMUNITY EMPOWERMENT
Appropriations, ch 175, §2
Early child care services system, ch 148, §1 – 19; ch 169, §6; ch 179, §109, 110
Head start pilot program, participation application, ch 148, §22
Incentives study of early care providers, ch 148, §17
Internet webpage for early care information distribution, ch 148, §15, 19; ch 169, §6
Reporting requirements, ch 148, §6 – 9, 17; ch 179, §110
Strategic plan for improving efficiency and integration of funding streams, ch 148, §7

EMS (EMERGENCY MEDICAL SERVICES)
See EMERGENCY MEDICAL CARE

EMUS
See BIRDS, subhead Poultry and Livestock

ENCRYPTION
E-mail use and transmission and drug sales via internet or e-mail, criminal and civil

penalties and exceptions, ch 123, §4 – 7

ENDOW IOWA PROGRAM
Appropriations, ch 170, §17
Endow Iowa qualified community foundation
Code corrections, ch 150, §71 – 74, 78, 81
Compliance with national standards, ch 150, §71, 81
Tax credits, ch 150, §75 – 77, 80, 81



996ENDO INDEX

ENDOWMENT FUNDS
County endowment fund, see COUNTIES, subhead Endowment Fund

ENERGY
See also ELECTRICITY AND ELECTRIC POWER; NATURAL GAS
Assistance for low-income homes, appropriations of federal and nonstate moneys, ch 164,

§10, 15 – 17
Conservation of energy measures within port authority, contracts awarded without

competitive bidding, ch 150, §97
Regents board cost savings, project financing authorized, ch 169, §15
Regents board, energy conservation measures implementation and financing repealed,

ch 179, §160
Renewable energy generation components, tax credit, ch 150, §70
Renewable energy tax credits, ch 160
Wind energy production tax credits, ch 179, §163 – 171

ENGINEERS AND ENGINEERING
Boat and vessel engineers, licensing stricken, ch 137, §10 – 12, 19
County engineers association service bureau, secondary and farm-to-market road moneys

distribution calculation, ch 142, §3

ENHANCED 911 SERVICE
See EMERGENCY COMMUNICATIONS SYSTEMS (911 AND E911 SERVICE)

ENTERPRISES
Businesses, see BUSINESS AND BUSINESSES
Regional transit district as county enterprise, ch 37, §1, 5

ENTERPRISE ZONES
Certification, application deadline, ch 57
Grants to match federal grants for zones, appropriations, ch 178, §3, 9
High quality job creation program, tax credits incentives, ch 150, §53
Housing businesses, financing using low-income housing tax credits, ch 179, §53 – 55
Housing business tax credits for housing development in brownfield site or blighted area,

transferability, ch 130
New jobs credit from withholding, ch 150, §52, 54, 61, 67

ENTERTAINMENTS
See also RECREATION
Automobile racetrack facility and entertainment complex, sales tax rebate, ch 110
Cultural and entertainment districts, see CULTURE AND CULTURAL RESOURCES

ENTOMBMENTS
Cemetery regulation, see CEMETERIES
Merchandise and services related to entombment of dead bodies, sales regulation, see

CEMETERY AND FUNERAL MERCHANDISE AND FUNERAL SERVICES

ENTREPRENEURS
See also BUSINESS AND BUSINESSES
Bioscience entrepreneurship assistance, ch 170, §19
Business accelerator program, ch 150, §12
Development, economic development department assistance, ch 170, §2
Economic development regions
See also ECONOMIC DEVELOPMENT
Entrepreneurial initiative, ch 150, §10

Entrepreneurs with disabilities program, transfer of administration and appropriations,
ch 179, §161, 162
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ENTREPRENEURS — Continued
Rural entrepreneurial assistance programs, ch 150, §32
Sellers of opportunities to start businesses, regulation, ch 3, §94; ch 19, §116; ch 56
Women entrepreneurs establishing early-stage industry companies, financial assistance,

ch 170, §2

ENVIRONMENTAL CONTAMINATION
Chemical hazards, reduction of public exposure, appropriation, ch 175, §2; ch 179, §39
Property contaminated by hazardous substances, hazardous wastes, or regulated

substances, property owner’s liabilities and responsibilities, Code correction, ch 19,
§58

Protection, see ENVIRONMENTAL PROTECTION

ENVIRONMENTAL PROTECTION
Animal feeding operations and feedlots, see ANIMAL FEEDING OPERATIONS AND

FEEDLOTS
Aquatic invasive species prevention, control, and eradication, ch 137, §2, 3, 15; ch 179, §70,

71
Environmental covenants, ch 102
Environmental crimes investigation and prosecution, funding, ch 174, §2
Environment first fund, appropriations, ch 162, §1, 4; ch 178, §15, 16, 18
Erosion control, see EROSION AND EROSION CONTROL
Hazardous substances and materials, see HAZARDOUS SUBSTANCES AND MATERIALS
Hazardous waste collection and disposal, see WASTE AND WASTE DISPOSAL
Higher education institutions, report of critical fire and environmental safety deficiencies

stricken, ch 179, §152
Petroleum diminution environmental protection charge, filing of returns and refunds,

ch 140, §50, 51
Pipeline construction, operation, and maintenance regulation, ch 32
Pollution control, see POLLUTION AND POLLUTION CONTROL
Septage disposal by land application and treatment, study, ch 153, §4
Sewage disposal, see SEWAGE AND SEWAGE DISPOSAL
Soil conservation and protection, see SOIL AND WATER CONSERVATION
Solid waste collection and disposal, see WASTE AND WASTE DISPOSAL
Storage tank regulation, see TANKS
Waste and waste disposal, see WASTE AND WASTE DISPOSAL
Water and watercourse protection, see SOIL AND WATER CONSERVATION; WATER AND

WATERCOURSES

EPHEDRINE
See also CONTROLLED SUBSTANCES
Regulation as controlled substance, ch 15, §1, 13, 14; ch 179, §56

EPIDEMICS
See DISEASES

EPIDEMIOLOGY, EMERGENCY MEDICAL SERVICES, AND DISASTER OPERATIONS
DIVISION

See PUBLIC HEALTH DEPARTMENT

EQUAL RIGHTS
Civil rights protection, see CIVIL RIGHTS, subhead Civil Rights Commission

EQUINE ANIMALS
Horse racing, see HORSE RACING
Livestock and agricultural animals, see LIVESTOCK
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EQUIPMENT
Construction equipment, see CONSTRUCTION EQUIPMENT
Dealers businesses, sales or transfers of, ch 27
New jobs and income program, exemption from taxation for equipment repealed, ch 150,

§67
Special mobile equipment, see MOTOR VEHICLES

EROSION AND EROSION CONTROL
See also SOIL AND WATER CONSERVATION
Appropriations, ch 178, §15, 18

ERTs (EMERGENCY RESCUE TECHNICIANS)
Volunteer health care provider program, see MEDICAL CARE

ESTATES OF DECEDENTS
See also PROBATE CODE, subhead Estates of Decedents
Beneficiaries of decedents, see PROBATE CODE, subhead Beneficiaries; TRUST CODE,

subhead Beneficiaries of Trusts
Child support obligations, payment from estate and inheritance as income of obligors,

ch 112, §10
Decisions relating to estates of decedents, substitute decision-making services and

assistance to estates of decedents, ch 167, §14; ch 175, §130 – 142
Fiduciaries, see ATTORNEYS IN FACT; CONSERVATORS AND

CONSERVATORSHIPS; GUARDIANS AND GUARDIANSHIPS; PERSONAL
REPRESENTATIVES

Interment space perpetual care fund, ch 128, §49
Mediation, see MEDIATION

ESTATE TAXES
Trusts
Division of trusts for federal or state tax purposes, ch 38, §37
Insufficient funds to pay trust’s taxes, order of abatement of shares to beneficiaries,

ch 38, §44

ESTHETICIANS AND ESTHETICS
See COSMETOLOGISTS AND COSMETOLOGY

ETHANOL
E-85 blended gasoline, see FUELS

ETHICS
Attorney duties stricken, ch 179, §79, 89
Board for ethics and campaign disclosure, see subhead Ethics and Campaign Disclosure

Board below
Conflicts of interest, see CONFLICTS OF INTEREST
Ethics and campaign disclosure board
Administrative rules, ch 76, §3, 6
Appropriations, see APPROPRIATIONS
Campaign finance and regulation, see CAMPAIGN FINANCE
Duties, ch 76, §6
Executive director, salary, ch 177, §3, 4
Gifts received by state departments or governor, reporting compliance, ch 173, §27
Sales of goods and services by officials to entities subject to board’s regulatory authority,

consent, ch 76, §3
Government officials and employees, ch 76
Lobbyists and employers of lobbyists, sales of goods and services to, restrictions, ch 76, §4
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EURASIAN WATER MILFOIL
Invasive aquatic species prevention, control, and eradication, ch 137, §2, 3, 15; ch 179, §70,

71

EVIDENCE
Dead bodies, disturbance or removal of physical or biological evidence, ch 89, §37
Dissolution of marriage, evidence supporting allegations of petitions, ch 69, §30
Forensic casework, DNA sample collection and release for use in criminal proceedings,

ch 158, §3, 8, 19
Mediation communications not admissible as evidence nor subject to discovery, ch 68,

§8 – 11
Theft of property under agreements of bailment, evidence of misappropriation and failure

to return, ch 84

EXAMINING BOARDS
See also index heading for specific board or profession
Child abuse information, correction or expungement hearings, access to data prior to

proceeding conclusion, ch 121, §9
Fees for health professions, retention and expenditure by boards, ch 175, §86 – 90
Lawsuits filed against professional and occupational licensees, insurance carrier reports,

ch 89, §35
Scope of practice review committees for health professions, ch 175, §84, 86

EXCAVATIONS
Equipment for ditch digging, see MOTOR VEHICLES, subhead Special Mobile Equipment
Underground facilities information, Code correction, ch 72, §19

EXCISE TAXES
Construction equipment, sales and rental of, ch 140, §33 – 36
E-85 blended gasoline, taxation, ch 150, §83, 84, 86
Eggs, assessment by egg council, ch 43, §2
Hotel and motel taxes, see HOTELS AND MOTELS, subhead Taxes
Motor fuel and special fuel taxes, see FUELS
Soybeans, collection of state and national assessments and administration of funds, ch 82,

§18 – 24
Trusts, division for federal or state tax purposes, ch 38, §37
Utility replacement tax task force extended, cochairpersons defined, ch 25

EXCURSION BOAT GAMBLING
See GAMBLING

EXECUTION (JUDGMENTS AND DECREES)
Filings of praecipes, fees and collection, ch 171, §5
Homestead exemption from execution for debt, notice of waiver requirement in

agricultural land contracts, ch 86

EXECUTIVE BRANCH
See GOVERNOR

EXECUTIVE COUNCIL
Clerical and secretarial support, ch 173, §19

EXECUTIVE DEPARTMENT
See GOVERNOR

EXECUTORS
Estate administration, see PERSONAL REPRESENTATIVES
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EXEMPTIONS FROM LEGAL PROCESS (EXEMPTION LAWS)
Homestead exemption, notice of waiver requirement in agricultural land contracts, ch 86

EXEMPTIONS FROM TAXATION
See index heading for specific tax

EXPLOITATION
Abuse of dependent persons, see ADULT ABUSE; CHILD ABUSE
Mediation communications seeking to prove or disprove exploitation of persons, exception

to privilege against disclosure, ch 68, §11, 12

EXPLOSIVE DEVICES AND MATERIALS
Ammonium nitrate storage, purchase and sales regulation, see FERTILIZERS, subhead

Ammonium Nitrate

EXPORTS
See TRADE

EXPOSURE
Hepatitis C awareness program for veterans, establishment and report, ch 115, §27, 38, 40

EYES
See VISION AND LOSS OF VISION

FACTORIES
See MANUFACTURERS AND MANUFACTURING

FAIRS AND FAIRGROUNDS
County fairs and fairgrounds
Infrastructure improvements, appropriations, ch 178, §28, 29
Maintenance of fairgrounds by county fairs, Code correction, ch 19, §35

Raffles conducted at fairs, cash prizes and regulation, ch 106, §1 – 4
Sales tax applicability on state and county fairs, Code correction, ch 19, §55
State fair and fairgrounds
Appropriations, see APPROPRIATIONS, subhead Fair and Fair Authority, State
Roads at state fairgrounds, funds allocation, ch 20, §2, 3
Secretary of fair board, salary, ch 177, §3, 4
Vertical infrastructure projects on state fairgrounds, appropriations, ch 178, §3, 9

FALLOW DEER
See FARM DEER

FALSIFICATION
See FORGERY

FAMILIES
See also CHILDREN; PARENTS; RELATIVES; SIBLINGS; SPOUSES
Adoptions, see ADOPTIONS
Appropriations, see APPROPRIATIONS
Birth control, see FAMILY PLANNING
Child endangerment, parents or guardians cohabiting with sex offenders required to

register, criminal offenses, ch 158, §20, 31
Conservators and conservatorships, see CONSERVATORS AND

CONSERVATORSHIPS
Crimes committed against children in household, grounds for termination of parental

rights, ch 69, §55
Disabled Iowans, computerized information and referral services for families (Iowa

compass program), appropriation, ch 175, §24
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FAMILIES — Continued
Family development and self-sufficiency grant program, appropriation and allocations,

ch 175, §6
Family investment program, see FAMILY INVESTMENT PROGRAM
Family law, see DOMESTIC RELATIONS
Family planning, see FAMILY PLANNING
Family resource center, appropriations, ch 178, §19
Family support subsidy program, see FAMILY SUPPORT SUBSIDY PROGRAM
Foster care, see FOSTER CARE AND FOSTER CARE FACILITIES
Guardians and guardianships, see GUARDIANS AND GUARDIANSHIPS
Healthy opportunities for parents to experience success (HOPES) – healthy families Iowa

(HFI) program, see HEALTHY OPPORTUNITIES FOR PARENTS TO EXPERIENCE
SUCCESS (HOPES) – HEALTHY FAMILIES IOWA (HFI) PROGRAM

Housing, see HOUSING
Incest, see INCEST
Inheritance taxes, see INHERITANCE TAXES
Minority youth and family projects under child welfare redesign, appropriation, ch 175, §18
Parental rights termination proceedings, see PARENTS
Preservation and reunification, emergency assistance, ch 175, §16
Temporary assistance for needy families (TANF) (federal welfare reform) program, see

PUBLIC ASSISTANCE
Transfers to minors, see TRANSFERS TO MINORS
Victims and family and household members protected by no-contact orders against

defendants, duration of orders, ch 58
Victims’ family members, registration with automated victim notification system, ch 158,

§49

FAMILY DEVELOPMENT AND SELF-SUFFICIENCY GRANT PROGRAM
Appropriations and allocations, ch 175, §6

FAMILY INVESTMENT PROGRAM
See also PUBLIC ASSISTANCE
Appropriations, ch 175, §5 – 7, 16, 34, 40
Child care, see CHILD CARE AND CHILD CARE FACILITIES
Children’s services, cost reimbursement from child and family services appropriations,

ch 175, §16
Child support collections, disposition, ch 175, §6
Community-level parental obligation pilot projects, appropriation, ch 175, §6
Data management system development and implementation, appropriations, ch 175, §6
Diversion program assistance and statewide implementation, ch 175, §107
Food stamps, see FOOD STAMPS
Fraud and recoupment activities, recovered moneys authorized use for additional activities,

ch 175, §92
JOBS program, see PROMISE JOBS PROGRAM
Parental obligation pilot project, funding and development, ch 175, §6
Participant recruitment and employment practices of workforce development department,

ch 175, §58
Participant support services, ch 175, §106
Postsecondary education allowance stricken, ch 121, §10
PROMISE JOBS program, see PROMISE JOBS PROGRAM
Recipients of assistance who are minor parents, living arrangements, ch 175, §106

FAMILY PLANNING
See also PREGNANCY
Appropriations of federal and nonstate moneys, ch 175, §5
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FAMILY PLANNING — Continued
Medical assistance eligible persons, Medicaid expansion benefits, ch 167, §5, 66
Medical assistance family planning services
Guaranteed eligibility period, waiver request, ch 175, §9
Managed care capitation payment adjustments for family planning claiming, ch 175, §9
Waiver to provide family planning services, funds transfer, ch 175, §5, 9

Sexual abstinence family planning and education programs, priority for federal grants,
ch 175, §2, 5

FAMILY SUPPORT SUBSIDY PROGRAM
Appropriations and support payment for FY 2005-2006, ch 175, §19
Evaluation and report, Code correction, ch 19, §36

FARM DEER
See also LIVESTOCK
General provisions, ch 139, §1, 2, 13, 15, 21, 28
Chronic wasting disease, see CHRONIC WASTING DISEASE
Whitetail kept as farm deer, ch 139, §1, 2, 15, 21, 28

FARMERS, FARMING, AND FARMS
See also AGRICULTURAL LAND; AGRICULTURE AND AGRICULTURAL PRODUCTS
Agricultural contracts, confidentiality of mediation communications, ch 68, §1, 4, 13
Animal feeding operations and feedlots, see ANIMAL FEEDING OPERATIONS AND

FEEDLOTS
Barns, historic preservation and cultural and entertainment district tax credits, ch 150,

§20 – 26
Correctional farms, increased production, produce and organic gardening, ch 174, §5, 7
Crops, see CROPS
Deer hunting licenses for farm owners and tenants, ch 139, §6 – 10; ch 172, §24
Farm deer, see FARM DEER
Farm management demonstration program, appropriations, ch 178, §15, 18
Federal conservation program enrollment assistance, appropriations, ch 178, §15, 18
Feeding operations and feedlots, see ANIMAL FEEDING OPERATIONS AND FEEDLOTS
Fertilizers, see FERTILIZERS
Hunting licenses for farm owners and tenants, ch 139, §6 – 10; ch 172, §24
Mediation service, confidentiality governed by uniform mediation Act, ch 68, §1, 4, 13
Organic agricultural products, see ORGANIC AGRICULTURAL PRODUCTS
Renewable energy tax credits, ch 160
Soybeans, see SOYBEANS
Special hunting licenses issued to landowners or tenants, ch 139, §6 – 10; ch 172, §24
Special trucks, exemption from motor carrier safety rules stricken, ch 8, §33

FARMERS MARKETS
Senior farmers market nutrition program, appropriations, ch 172, §2

FARM MEDIATION SERVICE
Mediation communications, confidentiality governed by uniform mediation Act, ch 68, §1,

4, 13

FARM-TO-MARKET ROADS
See HIGHWAYS

FATALITIES
See DEATH

FATHERS
See PARENTS; PATERNITY



1003 FEDEINDEX

FEDERAL FUNDS
See also FEDERAL GOVERNMENT
Appropriations, see APPROPRIATIONS
Audits, ch 164, §1 – 11
Child access and visitation grant moneys, ch 175, §8
Community mental health center block grant moneys for mental illness, mental

retardation, and developmental disability state cases, ch 175, §23
Correctional services departments, federal grants to, local government grant status, ch 174,

§6
Family investment program, see FAMILY INVESTMENT PROGRAM
Food stamps, see FOOD STAMPS
Grants received by state departments or governor, reporting compliance, ch 173, §27
Medicaid, see MEDICAL ASSISTANCE
Medical assistance supplemental disproportionate share and supplemental indirect medical

education adjustment payments, ch 167, §66; ch 169, §14
Medicare, see MEDICARE
Prescription drug assistance clearinghouse program, funding, ch 156, §2
Sexual abstinence education programs, application for funds and grants, ch 175, §2, 5
Social security, see SOCIAL SECURITY
Social services block grant funds
Human services department plan for use, ch 164, §12
Local purchase of services for persons with mental illness, mental retardation, or

developmental disabilities, ch 175, §24
Supplemental security income (SSI), see SUPPLEMENTAL SECURITY INCOME (SSI)
Temporary assistance for needy families (TANF) (federal welfare reform) block grant,

see PUBLIC ASSISTANCE
Vocational rehabilitation services, federal funding for additional employees, ch 169, §6

FEDERAL GOVERNMENT
See also FEDERAL FUNDS
AIDS drug assistance program, ch 179, §15
Americans With Disabilities Act, community colleges compliance with, appropriations,

ch 179, §13
Americans With Disabilities Act compliance for state buildings and facilities,

appropriations, ch 178, §3, 9, 19, 28 – 30
Armed forces, see MILITARY FORCES
Child abuse information, access by federal governmental units to central registry data,

ch 121, §5
Civil air patrol activation and use, ch 119, §1 – 4
Community mental health system redesign initiative, federal health and human services

department pilot project for children’s services, ch 175, §16
Conservation reserve program, farmer enrollment assistance appropriations, ch 178, §15,

18
DNA records, criminal investigation division sharing with federal agencies for national

database, ch 158, §8, 19
Electronic Signatures in Global and National Commerce Act, relation to uniform mediation

Act, ch 68, §16
Family Support Act of 1988, use for state uniform child support guidelines and criteria,

ch 69, §40
Federal bureau of investigation criminal history check and fingerprinting of Iowa crime

victim center employee applicants, ch 158, §44
Federal generation skipping taxes, trust division for qualification as separate trusts, ch 38,

§37
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FEDERAL GOVERNMENT — Continued
Federal parolees or probationers, assessments of reoffending risk, public safety department

criminal investigation division duties, ch 158, §30; ch 179, §78
Food stamps, see FOOD STAMPS
Foreign Trade Zones Act, port authorities acting in accordance with, ch 150, §97
Head start pilot program, participation application, ch 148, §22
Historic landmarks, state promotional program, ch 109
Income taxes, see INCOME TAXES, subhead Federal Income Taxes
Insurance, state and county mutual association investments in, United States government

obligations, ch 70, §45, 46
Internal Revenue Code
First-year depreciation allowance, deduction and adjustment for state income tax

purposes, ch 2, §1, 3, 5, 6
Increased expensing allowance, deduction and adjustment for state income tax purposes,

ch 2, §2, 4 – 6
References in Iowa Code updated, ch 24, §1 – 3, 6 – 8, 10, 11

Low-income housing tax credits, allocation to transitional housing revolving loan program
fund, ch 175, §55

Medicaid, see MEDICAL ASSISTANCE
Medicare, see MEDICARE
Mental health services for children, waiver request for medical assistance coverage, ch 117,

§3, 4; ch 167, §13, 66; ch 175, §16
National incident management system, implementation, ch 119, §5
No Child Left Behind Act of 2001, definitions use for graduation rate reports and core

curriculum development, ch 149, §2
Older Americans Act, citations updated, ch 45, §10, 13
Older Americans Act moneys, use for administrative purposes prohibited, ch 175, §41
Poverty income guidelines, use for state indigency determination, ch 107, §2, 14
Prescription drugs and devices, labeling requirements, ch 179, §175
Public safety officer deaths possibly in line of duty, federal death benefit requirements,

ch 174, §19
Ryan White Care Act, AIDS drug assistance program supplemental drug treatment grants,

leverage funding, appropriations, ch 175, §2; ch 179, §15
Safe Drinking Water Act, state administration appropriations, ch 29
Social security, see SOCIAL SECURITY
Social security numbers, see SOCIAL SECURITY NUMBERS
State-federal relations staff and support appropriations, ch 173, §9
Supplemental security income (SSI), see SUPPLEMENTAL SECURITY INCOME (SSI)
Tax law references in Iowa Code updated, ch 24, §1 – 3, 6 – 8, 10, 11
Temporary assistance for needy families (TANF) (federal welfare reform) program, see

PUBLIC ASSISTANCE
Total maximum daily load program implementation, appropriations, ch 172, §17
Veterans affairs department, contracts for increased utilization of benefits by eligible

individuals, ch 175, §4
Veterans of military service, see VETERANS
Welfare reform (temporary assistance for needy families), see PUBLIC ASSISTANCE,

subhead Temporary Assistance For Needy Families (TANF) (Federal Welfare Reform)
Program

FEEDING OPERATIONS AND FEEDLOTS
See ANIMAL FEEDING OPERATIONS AND FEEDLOTS

FEES IN COURT ACTIONS
See COURTS AND JUDICIAL ADMINISTRATION, subhead Fees and Costs
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FELONIES AND FELONS
See CRIMES AND CRIMINAL OFFENDERS

FENCES
Hunting preserve fences, ch 139, §14, 18, 19, 21

FERRIES
Service between Iowa and Illinois, study costs, appropriations, ch 178, §3, 9

FERTILIZERS
Ammonium nitrate
Defined, ch 73, §1
Storage requirements and sale and purchase records and restrictions, ch 73, §2, 3

Licensee defined, ch 73, §1
Violations and penalties for violations, ch 73, §3

FIDUCIARIES
See also ATTORNEYS IN FACT; CONSERVATORS AND CONSERVATORSHIPS;

GUARDIANS AND GUARDIANSHIPS; PERSONAL REPRESENTATIVES; PROBATE
CODE; TRUST CODE, subhead Fiduciaries

Port authority revenue bonds, investments in, ch 150, §106

FILMS
Iowa film office, appropriations, ch 170, §2

FINANCE AUTHORITY
Administrative rules, ch 175, §55; ch 179, §161
Appropriations, see APPROPRIATIONS
Audit and review, ch 170, §23
Entrepreneurs with disabilities program, transfer of administration and appropriations,

ch 179, §161, 162
Executive director, salary, ch 177, §3, 4
Home ownership assistance program for armed forces members, ch 115, §37, 40, 41; ch 161
Iowa great places program, coordination with cultural affairs department, ch 150, §87
Mortgage releases executed and recorded by title guaranty division, certifications for,

ch 26
Qualified residential rental project bond issuance under private activity bond allocation,

ch 30
Transitional housing revolving loan program fund, ch 175, §55; ch 178, §3, 9

FINANCIAL INSTITUTIONS
See also BANKS AND BANKING; CREDIT UNIONS; SAVINGS AND LOAN

ASSOCIATIONS; TRUST COMPANIES
Account holders, identity theft actions by institution on behalf of, see IDENTITY AND

IDENTIFICATION, subhead Identity Theft
Cemeteries, financial institutions as trustees of care funds, ch 128, §65
Child support, administrative levy against accounts of obligors, ch 112, §12, 13
Collections, enforcement statute of limitations, ch 11, §8
Defined, ch 18, §2, 3; ch 22, §1
Demand drafts, definition and warranty provisions, ch 11, §1, 2, 4 – 7, 9 – 12
Deposits, enforcement statute of limitations, ch 11, §8
Direct deposit of wages, ch 168, §19, 23
Financial instruments illegally obtained in identity theft violations subject to seizure and

forfeiture, ch 18, §4
Franchise taxes, see FRANCHISE TAXES
High quality job creation program, see HIGH QUALITY JOB CREATION PROGRAM
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FINANCIAL INSTITUTIONS — Continued
Identity theft, actions on behalf of account holders, see IDENTITY AND IDENTIFICATION,

subhead Identity Theft
Loans and lenders, see LOANS AND LENDERS
Logos, see LOGOS
Names, see NAMES
Negotiable instruments, see NEGOTIABLE INSTRUMENTS
Property tax statements for mortgagees, delivery and fees, ch 34, §12, 26
Symbols, see SYMBOLS
Trademarks, see TRADEMARKS

FINES
Adult day services programs, civil penalties for interference or attempt to impede an

authorized representative of the department of inspections and appeals, ch 61, §11, 17
Assisted living programs, civil penalties for preventing or interfering with or attempting to

impede representative of department of inspections and appeals, ch 60, §16, 21
Cemetery regulation violations, civil penalties, ch 128, §13
City housing code enforcement, late payment fees and liens, ch 179, §60, 61
Deferred judgments, civil penalty assessment, ch 143, §3 – 5
Delinquent fines for court cases, collection by judicial branch and usage reports, ch 171, §1,

10
Environmental crime prosecutions, disposition of court-ordered fines, ch 174, §2
Insurance producer regulation violations and civil penalties, ch 70, §48
Parking fines collected by state, setoff procedures for delinquent fines, ch 52, §4, 5
Parking violation fine collection by local authorities, ch 54, §1, 3, 4, 9, 11, 12
Scheduled violations, see SCHEDULED VIOLATIONS
Surcharges on criminal penalties
Amount assessed and revenue allocations, ch 143, §1, 6
Delinquent surcharges, collection by judicial branch and usage reports, ch 171, §1, 10

Telecommunications services regulation violations, ch 9, §1, 2
Traffic violations, see MOTOR VEHICLES, subhead Violations and Penalties for Violations
Unemployment compensation violations related to transfer of organizations, trades, or

businesses, ch 98

FINGERNAILS
Cosmetology arts and sciences, see COSMETOLOGISTS AND COSMETOLOGY

FINGERPRINTS
See also CRIMINAL HISTORY, INTELLIGENCE, AND SURVEILLANCE DATA
Automated fingerprint identification system replacement and upgrade, appropriations for

FY 2004-2005 and FY 2005-2006, ch 178, §3, 7, 9, 14
Children, fingerprinting of, prohibition and exceptions, ch 132
Crime victim center employee applicants, national criminal history check and

fingerprinting, ch 158, §44
DNA database collection and storage of fingerprints for verification of DNA samples,

ch 158, §3, 19
Pharmacy license applicants, licensees, and registrants, fingerprinting for criminal history

check, ch 179, §188

FIRE AND POLICE RETIREMENT SYSTEM
Benefits costs, appropriations, ch 179, §3
Port authority revenue bonds, investments in, ch 150, §106

FIRES AND FIRE PROTECTION
See also EMERGENCY SERVICES AND EMERGENCY RESPONSES
Appropriations, see APPROPRIATIONS
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FIRES AND FIRE PROTECTION — Continued
Elder group homes, fire and safety standards, ch 62, §4
Equipment purchases by local fire departments, appropriations, ch 178, §3, 9
Fire fighters
Deaths of public safety officers possibly in line of duty, autopsy requirement, ch 174, §19
Exposure to contagious or infectious disease from persons confined to a jail or in custody

of a peace officer, testing, ch 87
Retirement system, see FIRE AND POLICE RETIREMENT SYSTEM
Volunteers, training and equipment needs, appropriations, ch 174, §14

Fire marshal, division of, see PUBLIC SAFETY DEPARTMENT
Fire safety, division of, see PUBLIC SAFETY DEPARTMENT
Fire service and emergency response council, appropriation, ch 174, §14
Fire service training bureau, allocations and appropriations, ch 178, §3, 9
Higher education institutions, reporting of critical fire and environmental safety

deficiencies stricken, ch 179, §152
Insurance, form of standard fire policy, ch 3, §85; ch 70, §19 – 21
Regional training facilities planning, design, and construction appropriations, ch 178, §3, 9,

19
Township services, county powers, ch 74
Underground storage tank inspections by fire marshals, obsolete provision repealed, ch 19,

§125
Volunteer fire fighters, training and equipment needs, appropriations, ch 174, §14

FIRST RESPONSE SERVICES AND FIRST RESPONDERS
See also EMERGENCY SERVICES AND EMERGENCY RESPONSES
Exposure to contagious or infectious disease from persons confined to a jail or in custody

of a peace officer, testing, ch 87
Vaccination program for first responders, Code correction, ch 3, §31
Volunteer health care provider program, see MEDICAL CARE

FISH AND FISHING
Fish and game protection fund
Appropriations, ch 137, §15; ch 172, §11, 13, 14
Revenue from landowners keeping preserve whitetail, ch 139, §20, 26

Licenses for fishing, lifetime fishing and hunting combined licenses for veterans, ch 115,
§35, 40

FLAGS
Battle flag collection condition stabilization, appropriations, ch 178, §3, 9

FLOODPLAINS
Permit backlog reduction, ch 172, §16

FLOODS AND FLOOD CONTROL
Appropriations for flood control, ch 178, §15, 18
Soil and water conservation district subdistricts, special tax and delinquency penalties

fund, ch 116

FOOD
See also NUTRITION
Correctional facilities, inmate production of produce and meat for institutional

consumption, ch 174, §5, 7
Deer venison, see DEER
Eggs, see EGGS
Food stamps, see FOOD STAMPS
Help us stop hunger program, ch 139, §4, 8; ch 172, §24



1008FOOD INDEX

FOOD — Continued
Phenylketonuria (PKU) patients, assistance for food costs, appropriations, ch 179, §10, 11
Restaurant in automobile racetrack facility and entertainment complex, sales tax rebate

exclusion, ch 110
Sales tax exemption for rental of equipment by food manufacturers, ch 140, §6, 8, 16
School food service state matching funds, appropriations, ch 169, §6
Taste of Iowa program, application for appropriations, ch 170, §24
World food prize, see WORLD FOOD PRIZE

FOOD STAMPS
Electronic benefit transfer requirements, federal, appropriations nonreversion, ch 175, §34,

40
Employment and training program, appropriation, ch 175, §6

FORDS
Snowmobiles using fords, ch 138, §9

FORECLOSURES
Filings of praecipes, fees and collection, ch 171, §5
Judicial sale homestead exemption from execution for debt, notice of waiver requirement

in agricultural land contracts, ch 86

FOREIGN CORPORATIONS
See CORPORATIONS

FOREIGN JUDGMENTS
Child support orders, notice requirements, ch 112, §11

FOREIGN PERSONS
See ALIENS

FOREIGN TRADE OFFICES
Appropriations, application for, ch 170, §24

FORFEITURES OF PROPERTY
E-mail use and transmission violations, forfeiture of property used in, ch 123, §7
Identity theft violations, forfeiture of illegally obtained property and victims’ claims for

damages, ch 18, §4
Internet and e-mail unlawful drug sales, forfeiture of property used in, ch 123, §7
Surcharge on criminal penalties, amount assessed and revenue allocations, ch 143, §1, 6

FORGERY
Computer software designed to falsify e-mail transmission, criminal and civil penalties and

exceptions, ch 123, §1, 2, 4 – 7
Identity theft, see IDENTITY AND IDENTIFICATION
Prescription drugs and devices, prohibited acts and penalties, ch 179, §186, 187

FORT DODGE CORRECTIONAL FACILITY
See CORRECTIONAL FACILITIES AND INSTITUTIONS

FORT MADISON CORRECTIONAL FACILITY (STATE PENITENTIARY)
See CORRECTIONAL FACILITIES AND INSTITUTIONS

FOSTER CARE AND FOSTER CARE FACILITIES
Appropriations, ch 173, §12; ch 175, §16, 40
Child advocacy board, see INSPECTIONS AND APPEALS DEPARTMENT
Foster family basic daily maintenance rate, ch 175, §29
Foster parents, notification of safety information concerning child, ch 124
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FOSTER CARE AND FOSTER CARE FACILITIES — Continued
Group foster care
Maintenance and services expenditure target, allocation, and limitation on exceeding,

ch 175, §16, 40
Reimbursement rates, out-of-state child placement, ch 175, §29

Independent living services providers, cost-of-living adjustment appropriations, ch 176, §1
Local citizen foster care review boards
Juvenile court record access, ch 55, §2
Tort liability protection, ch 55, §1

Placements, goals for, ch 175, §101
Records provided to court appointed special advocate, confidentiality, ch 55, §3
Review by child advocacy board, appropriations, ch 173, §12
Shelter care, see JUVENILE FACILITIES AND INSTITUTIONS
Social history report, custodian notification of safety information concerning child, ch 124,

§4
Social Security Act waiver, placement for children participating in, ch 175, §16

FRANCHISES
Sellers of opportunities to start businesses, regulation, ch 3, §94; ch 19, §116; ch 56

FRANCHISE TAXES
Capital investment board tax credit certificates, criteria and redemption, ch 7
Cooperatives, tax credits for, ch 135, §103, 104, 119; ch 179, §136
Economic development regions revolving fund tax credits, ch 150, §10, 15
Eligible housing business tax credits for housing development in brownfield site or

blighted area, transferability, ch 130
Endow Iowa qualified community foundation, endowment gifts to, tax credits, ch 150,

§75 – 77, 80, 81
Enterprise zone tax credits, see ENTERPRISE ZONES
High quality job creation program investment tax credits, ch 150, §48
Historic preservation and cultural and entertainment district tax credits, ch 150, §20 – 26
Investment tax credits for investments in qualifying businesses or community-based seed

capital funds, ch 157, §1, 4
Renewable energy tax credits, ch 160, §3, 7 – 14
Wage benefits tax credits, ch 150, §51, 55 – 59, 63, 69
Wind energy production tax credits, ch 179, §163 – 171

FRATERNAL BENEFIT SOCIETIES
Insurer supervision, rehabilitation, and liquidation, see INSURANCE, subhead Supervision,

Rehabilitation, and Liquidation of Insurers

FRAUD AND FRAUDULENT PRACTICES
Business opportunities, misrepresentation by sellers, Code correction, ch 19, §116
Cemetery regulation, fraudulent acts, ch 128, §19
Computer software that is intentionally fraudulent, protection against, see COMPUTERS

AND COMPUTER SOFTWARE, subhead Computer Spyware Protection Act
Consumer fraud, see CONSUMER FRAUD
Debt collection disclosure requirements, application to affiliates of financial institutions,

ch 44
E-mail use and transmission violations, criminal and civil penalties and exceptions, ch 123
Family investment program fraud and recoupment activities, recovered moneys authorized

use for additional activities, ch 175, §92
Identity theft, see IDENTITY AND IDENTIFICATION
Inheritance tax returns, false affidavits and fraudulent practices, ch 14, §1 – 4, 6
Odometer fraud enforcement, appropriation, ch 174, §1
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FRAUD AND FRAUDULENT PRACTICES — Continued
Older persons, investigation, prosecution, and consumer education relating to fraud

against, appropriation contingency and report, ch 174, §1
Pharmacy prohibited acts and penalties, ch 179, §186, 187
Theft of identity, see IDENTITY AND IDENTIFICATION, subhead Identity Theft

FREIGHT CARRIERS
See CARRIERS

FUELS
Blenders, tax reports and returns filed electronically, ch 140, §63
Dealers of motor vehicle fuel, voluntary sampling and testing procedure repealed, ch 159,

§2
E-85 blended gasoline
Financial incentives for installation or conversion of service station infrastructure,

ch 150, §82
Taxation, ch 150, §83, 84, 86

Methanol blended with motor fuel and special fuel, ch 140, §60, 61
Nonterminal storage facilities, records, ch 140, §64 – 66
Renewable energy tax credits, ch 160
Renewable fuels and coproducts office, see AGRICULTURE AND LAND

STEWARDSHIP DEPARTMENT, subhead Renewable Fuels and Coproducts Office
and Coordinator

Retail motor fuel theft, driver’s license suspension for second or subsequent convictions,
ch 141

Storage tanks, see TANKS
Taxes
Administration and enforcement, appropriations, ch 173, §22
Code correction, ch 3, §73
E-85 blended gasoline, taxation, ch 150, §83, 84, 86
Inventory taxes, ch 140, §67
Methanol blended with motor fuel and special fuel, ch 140, §60, 61
Nonterminal storage facilities, records, ch 140, §64 – 66
Tax reports and returns filed electronically, ch 140, §62, 63
Watercraft fuel taxes, disposition of revenue from, ch 178, §12

Tax refunds for taxicab service companies, ch 8, §43
Watercraft fuel taxes, disposition of revenue from, ch 178, §12

FUND OF FUNDS
Tax credit certificates for investment in fund of funds, criteria and redemption, ch 7

FUNDS
See PUBLIC FUNDS

FUNERAL DIRECTORS, FUNERAL ESTABLISHMENTS, AND MORTUARY SCIENCE
Licenses for funeral directors, examinations, ch 89, §19
Mortuary science examiners board
See also EXAMINING BOARDS
Examination for funeral director license, duties, ch 89, §19

FUNERALS
Cemetery regulation, see CEMETERIES
Merchandise and services related to funerals, sales regulation, see CEMETERY AND

FUNERAL MERCHANDISE AND FUNERAL SERVICES
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GAMBLING
Addiction and treatment, see subhead Treatment and Treatment Programs below
Bingo occasions, Code correction, ch 19, §30
Bona fide contest restrictions, ch 106, §9
Commercial organizations’ promotional activities, regulation of lotteries, games of chance,

and contests and prosecution of violations, ch 81
Dog racing, see subhead Pari-Mutuel Wagering below
Electrical amusement devices, registration and regulation, ch 106, §7, 8
Excursion gambling boats
Law enforcement personnel, additional positions, ch 174, §14
License and regulatory fee determination, ch 48
Regulation by racing and gaming commission, appropriations, ch 173, §13

Fairs, cash raffles regulation, ch 106, §1 – 4
Gambling treatment program and fund, appropriations, ch 175, §3
Game nights, prohibition of raffles, ch 106, §6
Games of skill and games of chance
Commercial organizations’ promotional activities, regulation of games of chance and

prosecution of violations, ch 81
Lotteries, see LOTTERIES
Raffles, see subhead Raffles below

Gaming enforcement officers, see PUBLIC SAFETY DEPARTMENT, subhead Peace
Officers

Horse racing, see subhead Pari-Mutuel Wagering below
License denial, revocation, and suspension, ch 106, §10
Lotteries, see LOTTERIES
Mechanical amusement devices, registration and regulation, ch 106, §7, 8
Pari-mutuel wagering
Code corrections, ch 3, §24 – 27
Law enforcement personnel, additional positions, ch 174, §14
Prohibited activities, Code correction, ch 19, §31
Regulation by racing and gaming commission, appropriations, ch 173, §13
Unclaimed winnings, Code correction, ch 179, §113, 114

Prohibition area of gambling games, Code corrections, ch 3, §28
Races and racetracks
Law enforcement personnel, additional positions, ch 174, §14
Pari-mutuel wagering, see subhead Pari-Mutuel Wagering above

Racing and gaming commission, see INSPECTIONS AND APPEALS DEPARTMENT
Raffles
Cash prize limitations, ch 106, §1, 5, 11
Fairs, cash raffles regulation, ch 106, §1 – 4
Game nights, prohibition of raffles, ch 106, §6

Regulation, appropriations, ch 173, §13
Revenue estimate used for state budget, ch 177, §13, 16
Riverboat gambling, see subhead Excursion Gambling Boats above
State lottery, see LOTTERIES
Treatment and treatment programs
Appropriations, ch 175, §2, 3
Dual diagnosis with substance abuse, priority in treatment, ch 175, §3
Licensing and regulation of gambling treatment programs, ch 175, §77
Licensing of treatment programs, appropriations, ch 175, §3
State program and fund, appropriations, ch 175, §3

GAME
Deer, see DEER
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GAME — Continued
Fish and game protection fund
Appropriations, ch 137, §15; ch 172, §11, 13, 14
Revenue from landowners keeping preserve whitetail, ch 139, §20, 26

Hunting, see HUNTING
Management areas, snowmobile operation, ch 138, §9
Refuges for game, snowmobile operation, ch 138, §9

GAMES OF SKILL AND GAMES OF CHANCE
See GAMBLING

GAMING
See GAMBLING

GARBAGE
See WASTE AND WASTE DISPOSAL, subhead Solid Waste and Disposal of Solid Waste

GARDENS
Cemetery gardens, dedication requirements, ch 128, §35

GARNISHMENT
Child support income withholding, notice requirements, ch 112, §8 – 11

GASES
Hydrogen fuel, renewable energy tax credits, ch 160
Natural gas, see NATURAL GAS

GASOLINE
See FUELS

GEESE
See BIRDS, subhead Poultry and Livestock

GENDER
Civil rights complaints, see CIVIL RIGHTS, subhead Civil Rights Commission

GENERAL ASSEMBLY
See also CITIZENS’ AIDE; LEGISLATIVE COUNCIL AND COMMITTEES; LEGISLATIVE

SERVICES AGENCY; STATE OFFICERS AND DEPARTMENTS
Acts, see IOWA ACTS (SESSION LAWS)
Administrative code and administrative bulletin, sales and distribution, Code correction,

ch 19, §8
Budget powers and duties, see BUDGETS, subhead State Budget
Code and Code Supplement, see CODE AND CODE SUPPLEMENT, IOWA
Community empowerment office coordinator appointment confirmation, ch 148, §5
Court rules, see COURT RULES
Deferred compensation advisory board members from general assembly, compensation,

ch 173, §1
Direct care worker task force, membership, ch 88
Economic development board, appointment during bipartisan control, ch 150, §6
Educational data definitions working group membership and appointments, ch 149, §4
Ethics, see ETHICS
Expense allowance for members, ch 177, §14, 16
Federal grants, reduced, proration or allocation by governor, review comment, ch 164,

§15 – 17
Gifts of food, beverage, and entertainment at general assembly functions, expenditure

reports, ch 76, §5
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GENERAL ASSEMBLY — Continued
Insurance plans for former members, ch 52, §1
Interior designer examining board appointments confirmation by senate, ch 104, §3
Iowa great places board members, confirmation, ch 150, §87
Learning technology commission membership and appointments, ch 144, §3, 6, 7; ch 179,

§141
Lobbyists and employers of lobbyists, sales of goods and services to, restrictions, ch 76, §4
Mediation used in legislative process, see MEDIATION
Medical assistance advisory council membership and member expense reimbursement,

ch 120, §3
Medical assistance projections and assessment council, ch 167, §21, 66
Midwestern higher education compact commission membership and appointments, ch 145,

§2, 3
Per diem for members, ch 177, §14, 16
Property assessment appeal board review committee, appointment of members, ch 150,

§121, 134
Purchases from Iowa prison industries, ch 174, §9
Roster preparation, Code correction, ch 19, §1
Salary for members, ch 177, §14, 16
Technology governance board appointments confirmation by senate, ch 90, §3; ch 179,

§142
Tomorrow’s workforce, institute for, foundation board membership appointments, ch 169,

§17
Watershed improvement review board membership, ch 159, §5

GENETIC MATERIALS AND TESTING
Diseases and disorders, see CONGENITAL AND INHERITED DISORDERS
DNA profiling
General provisions, ch 158, §1 – 19, 53, 54
Convicted felons, motions to request DNA analysis of evidence, ch 158, §10, 19
Defendants ordered to submit samples for profiling, ch 158, §2, 11, 12, 14 – 19
Definitions, ch 158, §1, 19
Parole for offenders, profiling as condition, ch 158, §15, 19
Records, access, confidentiality, expungement, and criminal penalties for misuse or

disclosure, ch 158, §6, 8, 9, 19
Sample collection, analysis, identification, and storage, criminal investigation division

control and liability, ch 158, §3 – 5, 7, 13, 19
Sexual abuse charges, identification of persons with DNA profiling, limitations on filing

informations or indictments, ch 158, §36
Work release for offenders, profiling as condition, ch 158, §15, 19

Identification information used fraudulently to commit identity theft, see IDENTITY AND
IDENTIFICATION, subhead Identity Theft

GIFTS
Anatomical gifts, see ANATOMICAL GIFTS
Bequests, see BEQUESTS
Cemetery and interment space perpetual care, gifts for, ch 128, §43, 59
Dissolutions of marriage property disposition, exception for property received as gift by

one party, ch 69, §38
Educational institutions, property received by gift, tax exemption, ch 140, §71, 73
Inheritance taxes, see INHERITANCE TAXES
Organ and tissue donations, see ANATOMICAL GIFTS
Prescription drug donation repository program, ch 97; ch 179, §119
Property tax abatement of property acquired by gift, ch 140, §53, 71, 73
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GIFTS — Continued
Public officials and employees, receipt of food, beverage, and entertainment at general

assembly functions, reporting, ch 76, §5
State departments or governor, receipt of gifts, reporting compliance, ch 173, §27
Toys purchased by nonprofit organization for distribution to children, sales tax exemption,

ch 71
Transfers to minors, see TRANSFERS TO MINORS

GLENWOOD STATE RESOURCE CENTER
See RESOURCE CENTERS, STATE

GOVERNMENTAL ENTITIES AND UNITS
See index heading for specific entity or unit

GOVERNMENTAL MEETINGS
See MEETINGS

GOVERNMENTAL RECORDS
See PUBLIC RECORDS

GOVERNOR
See also STATE OFFICERS AND DEPARTMENTS
Administrative rules coordinator, appropriations, ch 173, §9
Appropriations, see APPROPRIATIONS
Budget powers and duties, see BUDGETS, subhead State Budget
Chief technology officer, appointment, ch 150, §29
Community empowerment office coordinator appointment, ch 148, §5; ch 179, §109, 110
Compensation for state employees, duties of governor, ch 177, §3, 4, 6
Direct care worker task force, appointment of members, ch 88
Drug control policy office and drug policy coordinator, see DRUGS AND DRUG CONTROL
Economic development board members, transitional period determination by governor,

ch 150, §4
Ethics of officials and employees, see ETHICS
Federal grants reduced, proration or allocation of funds, ch 164, §15 – 17
Interior designer examining board appointments, ch 104, §3, 15
Iowa great places board members, appointment, ch 150, §87
Item vetoes, see ITEM VETOES
Juvenile justice advisory council, coordination of juvenile justice duties, ch 173, §11
Medical assistance advisory council appointment, ch 120, §3
Midwestern higher education compact commission membership and appointment, ch 145,

§2, 3
National governors association
Membership, appropriations, ch 173, §9
Security-related costs for national meeting, FY 2004-2005 appropriations increase and

nonreversion, ch 173, §25, 28; ch 179, §21, 29
Wine and beer use and consumption in state capitol allowed for 2005 annual meeting,

ch 181
Property assessment appeal board, appointment of members, ch 150, §121, 134
Salary, ch 177, §2
Sales of goods and services by governor’s office members to registered lobbyists and

employers of registered lobbyists, restrictions, ch 76, §4
Technology governance board appointments, ch 90, §3, 8; ch 179, §142
Terrace Hill quarters, appropriations, ch 173, §9; ch 178, §3, 9
Tomorrow’s workforce, institute for, foundation board membership appointments, ch 169,

§17
Uniform appropriations reductions, charter agency exemption, ch 129, §1
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GOVERNOR — Continued
Vetoes, see ITEM VETOES
Volunteer service, commission on, ch 42; ch 175, §1, 54, 129
Watershed improvement review board appointments approval, ch 159, §5

GRAIN
See also CROPS
Dealers, licensing and regulation, ch 135, §106, 119

GRANDPARENTS
Decedent remains, right of grandparent to control interment, relocation, and disinterment,

ch 128, §31

GRANTS
Federal funds, see FEDERAL FUNDS

GRAPES
Grape development funding, ch 113

GRAPHIC ARTS TRAINING AND CONSULTING GROUP
Appropriations, application for, ch 170, §24

GRAVES AND GRAVEYARDS
See CEMETERIES; DEAD BODIES, subhead Burials

GROUNDWATER
See WATER AND WATERCOURSES

GROW IOWA VALUES FUND AND BOARD
General provisions, ch 150, §1 – 3, 38
Appropriations, ch 170, §18, 19
Economic development board membership, ch 150, §4
Economic development regions, application for financial assistance, ch 150, §10

GUARDIANS AND GUARDIANSHIPS
See also FIDUCIARIES; WARDS
Cosmetology services using intense pulsed light devices on minors, guardian presence

required, ch 89, §32
Decedent remains, right of guardian to control interment, relocation, and disinterment,

ch 128, §31
Decisions relating to wards, substitute decision-making services and assistance, ch 167,

§14; ch 175, §130 – 143, 145
Fingerprinting of children, guardian’s authorization, ch 132
Foster care, see FOSTER CARE AND FOSTER CARE FACILITIES
Guardians ad litem
Decedent’s surviving spouse deemed incompetent, representation of, ch 38, §20
Dissolutions of marriage, representation of minor children, ch 69, §33, 34, 43

Prescription drugs or devices, administration to child by legal guardian, ch 179, §187
Safety information concerning child, notification to guardian, ch 124
Subsidized guardianship program, financial assistance to guardians of children, federal

waiver, ch 175, §16

GUNS
See WEAPONS

HAIR
Barbering, see BARBERS AND BARBERING
Cosmetology, see COSMETOLOGISTS AND COSMETOLOGY
Removal by intense pulsed light device, ch 89, §20 – 23, 25 – 28, 30 – 32
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HANDICAPS
See DISABILITIES AND DISABLED PERSONS

HARASSMENT
Sexual harassment, educational resources for students and parents provided by school

districts, ch 169, §18

HARD-OF-HEARING PERSONS
See DEAF AND HARD-OF-HEARING PERSONS

HARDWARE (COMPUTERS)
See COMPUTERS AND COMPUTER SOFTWARE

HAWK-I (HEALTHY AND WELL KIDS IN IOWA) PROGRAM AND BOARD
See HEALTHY AND WELL KIDS IN IOWA (HAWK-I) PROGRAM AND BOARD

HAZARDOUS SUBSTANCES AND MATERIALS
Chemical hazards, reduction of public exposure, appropriation, ch 175, §2; ch 179, §39
Commercial vehicle operator violations, disqualification of operators, ch 8, §23
Contaminated property, owner’s liabilities and responsibilities, Code correction, ch 19, §58
Household hazardous materials and wastes, collection and disposal, see WASTE AND

WASTE DISPOSAL
Poisons, see POISONS AND POISONINGS
Storage tank regulation, see TANKS
Waste and waste disposal, see WASTE AND WASTE DISPOSAL

HEAD INJURIES
See BRAIN INJURIES

HEALTH AND HEALTH CARE
Animal health and health care, see VETERINARY MEDICINE PRACTITIONERS AND

VETERINARY MEDICINE
Disease control, see DISEASES
Livestock health and health care, see VETERINARY MEDICINE PRACTITIONERS AND

VETERINARY MEDICINE

HEALTH CARE FACILITIES
Adult day services program operation by licensed health care facility, ch 61, §14, 17
Businesses and activities in facility structures, ch 126
Elder group home operation by licensed health care facility, ch 62, §16
Health centers and health clinics
Collaborative safety net provider network, establishment and appropriations, ch 175, §2
Incubation grant program to community health centers, appropriations, ch 175, §2
Medical assistance reimbursement rates, ch 175, §29

Home health agencies, medical assistance reimbursement rates, fixed-fee schedule, ch 175,
§29

Intermediate care facilities for mental retardation
Conversions to assisted living programs, senior living trust fund grant moneys,

nonreversion, ch 175, §44, 49
Medical assistance reimbursement rates, ch 175, §29

Long-term care, see LONG-TERM CARE AND LONG-TERM CARE FACILITIES
Medical assistance reimbursement rates, ch 175, §29
Mental retardation and mental illness care, see subheads Intermediate Care Facilities for

Mental Retardation above; Residential Care Facilities below
Nursing facilities
Case-mix and non-case-mix adjusted costs, excess payment allowances, ch 175, §29, 31
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HEALTH CARE FACILITIES — Continued
Nursing facilities — Continued
Conversions to assisted living programs, senior living trust fund grant moneys,

nonreversion, ch 175, §44, 49
Medical assistance reimbursement rates, adjustments, calculations, and reports, ch 175,

§29, 38
Medical assistance reimbursements, ch 175, §43
Medical assistance services, ch 167, §11, 66
Property tax exemption, ch 122
Quality assurance assessment, repealed, ch 167, §38, 40, 41, 66
Senior living program, see SENIOR LIVING PROGRAM

Nursing home administrators, fees related to licensing, use, ch 175, §90
Prescription drug donation repository program, ch 97; ch 179, §119
Residential care facilities
Medical assistance reimbursement rates, ch 175, §29
Residents, personal needs allowance increase under supplementary assistance, ch 175,

§12
Respite care services for the elderly, appropriations, ch 175, §1
Rural health clinics, medical assistance reimbursement rates, ch 175, §29
Senior living program, see SENIOR LIVING PROGRAM
Vaccine shortage, distribution and administration of vaccine and immunity, ch 89, §10
Veterans state home, see VETERANS

HEALTH DEPARTMENT, STATE
See PUBLIC HEALTH DEPARTMENT

HEALTH FACILITIES DIVISION
See INSPECTIONS AND APPEALS DEPARTMENT

HEALTH INSURANCE
See INSURANCE

HEALTH MAINTENANCE ORGANIZATIONS
See also INSURANCE, subhead Health Insurance and Health Benefit Plans
Open enrollment limitations, ch 70, §13

HEALTH SERVICE CORPORATIONS
See INSURANCE, subhead Health Insurance and Health Benefit Plans

HEALTH, WELLNESS, AND HEALTH INSPECTION
See also DISEASES; MEDICAL CARE; PUBLIC HEALTH DEPARTMENT
Adult wellness, appropriations, ch 175, §2
Appropriations, see APPROPRIATIONS, subhead Health and Health Care
Assisted living programs, see ASSISTED LIVING SERVICES AND PROGRAMS
Boards of health, local
Response team task force membership, ch 89, §40
Toilet unit and private sewage disposal facility cleaning, standards and licensing

requirements enforcement, ch 153, §2, 3
Vaccine shortage, distribution and administration of vaccine and immunity, ch 89,

§10
Child health centers, medical assistance early and periodic screening, diagnosis, and

treatment program, ch 175, §116
Congenital and inherited disorders, see CONGENITAL AND INHERITED DISORDERS
Core public health functions, appropriations, ch 176, §1
Day services for adults, see DAY SERVICES AND DAY SERVICES FACILITIES FOR

ADULTS



1018HEAL INDEX

HEALTH, WELLNESS, AND HEALTH INSPECTION — Continued
Decisions relating to personal health maintenance, substitute decision-making services and

assistance, ch 167, §14; ch 175, §130 – 143, 145
Defibrillators, see DEFIBRILLATORS
Department, state, see PUBLIC HEALTH DEPARTMENT
Durable medical equipment, sales tax exemption, definitions, ch 140, §9
Elder group homes, see ELDER GROUP HOMES
Elderly Iowans health and independence initiative funding, progress continuation, ch 169,

§12
Elderly wellness services, appropriation, ch 175, §2, 76
Elderly wellness services provided by state, payor limitation, ch 175, §76
Endowment for Iowa’s health account, economic emergency fund surplus transfers into,

stricken, ch 179, §24, 25
Equipment, sales tax exemption, definitions, ch 140, §9
Gambling treatment administration and regulation, see GAMBLING
Health care facilities, see HEALTH CARE FACILITIES
Healthy and well kids in Iowa (hawk-i) program, see HEALTHY AND WELL KIDS IN

IOWA (HAWK-I) PROGRAM AND BOARD
Home health care services, appropriations, ch 176, §1
Hospitals, see HOSPITALS
Injuries, see INJURIES
Insurance, see INSURANCE, subhead Health Insurance and Health Benefit Plans
Licensing and regulation of health professions, see EXAMINING BOARDS
Long-term care, see LONG-TERM CARE AND LONG-TERM CARE FACILITIES
Low-income persons, see LOW-INCOME PERSONS, subhead Medical Care Services
Mammography, radiation machines used for, regulatory fee use, ch 175, §81
Maternal and child health programs, see MATERNAL AND CHILD HEALTH PROGRAM
Maternal health centers, medical assistance early and periodic screening, diagnosis, and

treatment program, ch 175, §116
Medical assistance and Medicaid services, see MEDICAL ASSISTANCE
Mobility enhancing equipment, sales tax exemption, definition, ch 140, §9
Organ donation, see ANATOMICAL GIFTS
Preventive health and health services, appropriations, see APPROPRIATIONS
Professions, licensing and regulation, see EXAMINING BOARDS
Prosthetic devices, sales tax exemption, definition, ch 140, §9
Public health department, see PUBLIC HEALTH DEPARTMENT
Public health school establishment at university of Iowa, progress continuation, ch 169, §12
Senior living program, see SENIOR LIVING PROGRAM
Smoking cessation products provision at tax-exempt health clinics, appropriations, ch 176,

§1
Substance abuse treatment and prevention administration and regulation, see

SUBSTANCE ABUSE
Tobacco settlement, see TOBACCO AND TOBACCO PRODUCTS, subhead Tobacco

Settlement and Tobacco Settlement Authority
Tobacco use prevention and control initiative, repeal stricken, ch 89, §39
Uninsured persons, health care for, collaborative safety net provider network

establishment and appropriations, ch 175, §2
Vaccine shortage, distribution and administration of vaccine and immunity, ch 89, §10
Volunteer health care provider program, see MEDICAL CARE

HEALTHY AND WELL KIDS IN IOWA (HAWK-I) PROGRAM AND BOARD
Appropriations, ch 175, §13; ch 176, §1; ch 179, §42
Enrollee name comparison with insureds of health insurance and health benefit carrier

providers, ch 175, §123
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HEALTHY AND WELL KIDS IN IOWA (HAWK-I) PROGRAM AND BOARD — Continued
Health insurance data match program expansion and rules, ch 175, §9
Trust fund for program, expenditures and transfers, ch 175, §124, 125

HEALTHY OPPORTUNITIES FOR PARENTS TO EXPERIENCE SUCCESS (HOPES) –
HEALTHY FAMILIES IOWA (HFI) PROGRAM

Appropriations, ch 175, §2, 5
Child abuse prevention targeting, appropriations, ch 175, §5

HEARING AND LOSS OF HEARING
See also DEAF AND HARD-OF-HEARING PERSONS
Hearing aid dispensers
Fees related to licensing and permitting, use, ch 175, §89
Terminology correction, ch 3, §37, 38, 49, 57

HEARTS
Defibrillators, see DEFIBRILLATORS
Organ donation, see ANATOMICAL GIFTS

HEAT AND HEATING
Renewable energy tax credits, ch 160

HEMOPHILIA
Rural comprehensive care for hemophilia patients, appropriations, ch 169, §12

HEPATITIS
Awareness program for veterans, establishment and report, ch 115, §27, 38, 40

HFI (HEALTHY FAMILIES IOWA) PROGRAM
See HEALTHY OPPORTUNITIES FOR PARENTS TO EXPERIENCE SUCCESS (HOPES) –

HEALTHY FAMILIES IOWA (HFI) PROGRAM

HIGHER EDUCATION AND EDUCATIONAL INSTITUTIONS
See COLLEGES AND UNIVERSITIES

HIGH QUALITY JOB CREATION PROGRAM
See also NEW JOBS AND INCOME PROGRAM
General provisions, ch 150, §41 – 51
Insurance premium tax credits, ch 150, §49, 53
Investment tax credits, ch 150, §48, 50, 53
Location of facility within economic development area stricken, ch 150, §43, 46, 47
Qualifying investments, ch 150, §43, 44, 50
Supporting business stricken, ch 150, §43, 46, 47
Tax incentives requirements, ch 150, §44, 45, 50
Wage-benefits tax credits prohibited, ch 150, §51

HIGH SCHOOLS
See SCHOOLS AND SCHOOL DISTRICTS

HIGHWAY PATROL (STATE PATROL)
See PUBLIC SAFETY DEPARTMENT, subhead State Patrol, Division of

HIGHWAYS
See also MOTOR VEHICLES
Access Iowa highways, ch 178, §41
Appropriations, ch 20, §3; ch 163, §1, 2
Bridges, see BRIDGES
Conditions information system, appropriation, ch 163, §1
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HIGHWAYS — Continued
County road clean up, use of inmate labor for, ch 174, §7
Crossings
Snowmobile use, ch 138, §9
Violations by motor vehicles, vehicle owner liability, ch 92, §1

Definition, ch 109
Economic development regions, see ECONOMIC DEVELOPMENT
Farm-to-market roads and road system
Funds for roads, ch 142, §3 – 5
Report by transportation department, ch 142, §1

Historic landmarks and cultural and entertainment districts, use of signs to promote,
ch 109

Inmate labor, use for county road clean up, ch 174, §7
Interstate highways
Speed limits and fines and penalties for speeding, ch 165, §1, 4, 8
Weight restrictions, ch 20, §5 – 7, 12, 13

Lights for traffic control, preemption device regulation, ch 63
Maintenance vehicles, lights, ch 8, §30
Maps, transportation department production, appropriation, ch 163, §2
Mississippi river parkway commission participation, appropriation, ch 163, §1
North America’s superhighway corridor coalition membership, appropriation, ch 163, §1
Patrolling highways and roads, priority for state patrol assignments, legislative intent,

ch 174, §14
Patrol, state, see PUBLIC SAFETY DEPARTMENT, subhead State Patrol, Division of
Port authority, authority over highways, ch 150, §89, 96, 115
Primary road fund, appropriations, ch 163, §2; ch 177, §7
Primary roads and road system
All-terrain vehicle trail crossings, ch 20, §9
Weight restrictions, ch 20, §5, 12, 13

Private roads, snowmobile use of ford crossings, ch 138, §9
Road use tax fund, see ROAD USE TAX FUND
Secondary road assessment districts, delinquent taxes, ch 34, §1, 26
Secondary roads and road system
Funds for roads, ch 142, §2 – 4
Report by transportation department, ch 142, §1
Snowmobile use of ford crossings, ch 138, §9

Signals for traffic control, preemption device regulation, ch 63
Signs, see SIGNS
Snowmobile use, ch 138, §9
Speed limits and fines and penalties for speeding on highways, ch 165, §1, 4, 8
State park, state institution, and other state land road systems, funds allocation, ch 20, §2, 3
Street addresses, protection against unlawful collection by computer spyware, see

COMPUTERS AND COMPUTER SOFTWARE, subhead Computer Spyware Protection
Act

Telephone road and weather conditions information system, appropriation, ch 163, §1
Weed destruction costs, delinquent taxes, ch 34, §2, 26

HISPANIC AMERICAN PERSONS
See LATINO PERSONS

HISTORICAL DIVISION
See CULTURAL AFFAIRS DEPARTMENT

HISTORICAL SOCIETY, STATE
See CULTURAL AFFAIRS DEPARTMENT, subhead Historical Society, State
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HISTORIC PRESERVATION
Tax credits for historic preservation and cultural and entertainment district, ch 150,

§20 – 26

HISTORIC PROPERTY AND HISTORIC SITES
Appropriations, ch 169, §5
Attendance promotion activities, ch 169, §5
Historical site preservation grants, appropriations, ch 178, §28, 29
Landmarks, restoration and preservation using inmate labor, ch 174, §7
National historic landmarks, state promotional program, ch 109
Property rehabilitation tax credit, housing developments financed by low-income housing

tax credits, ch 179, §64
Terrace Hill, appropriations, ch 173, §9; ch 178, §3, 9

HISTORY AND HISTORICAL RESOURCES
Historical division, see CULTURAL AFFAIRS DEPARTMENT
Iowa great places program, ch 150, §87; ch 169, §5; ch 179, §16, 29

HIV (HUMAN IMMUNODEFICIENCY VIRUS)
See ACQUIRED IMMUNE DEFICIENCY SYNDROME (AIDS) AND HUMAN

IMMUNODEFICIENCY VIRUS (HIV)

HMOs
See HEALTH MAINTENANCE ORGANIZATIONS

HOG CHOLERA
Serum and virus manufacturers, Code correction, ch 19, §34

HOGS
Feeders, feeding operations, and feedlots, see ANIMAL FEEDING OPERATIONS AND

FEEDLOTS
Livestock and agricultural animals, see LIVESTOCK

HOME ECONOMICS
Cooperative extension service in agriculture and home economics, Iowa state university,

see COOPERATIVE EXTENSION SERVICE IN AGRICULTURE AND HOME
ECONOMICS

HOME HEALTH AGENCIES
Medical assistance reimbursement rates, fixed-fee schedule, ch 175, §29

HOMELAND SECURITY AND DEFENSE
Division of homeland security and emergency management, see PUBLIC DEFENSE

DEPARTMENT, subhead Homeland Security and Emergency Management Division

HOMELESS PERSONS
See also LOW-INCOME PERSONS
Mental health services, outreach services, requirements for federal and local match

moneys, ch 164, §13
Shelter assistance fund, allocation priorities for appropriations, ch 170, §25

HOMES
See HOUSING

HOMESTEADS
Agricultural land exemption from execution for debt, notice of waiver requirement

applicability, ch 86
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HOMESTEADS — Continued
Decedent’s surviving spouse, share of real estate or life estate in homestead, ch 38, §15 – 18
Tax credits and reimbursements, see PROPERTY TAXES

HOME STUDIES
Appropriations for services providers, ch 176, §1

HOMICIDE
Motor vehicle operation causing homicides, commercial vehicle driver disqualification,

ch 8, §21

HONEY CREEK DESTINATION PARK
Funding program and governance of program, ch 178, §42 – 64

HOOKAH BARS
Regulation, ch 93; ch 179, §131

HOPES PROGRAM
See HEALTHY OPPORTUNITIES FOR PARENTS TO EXPERIENCE SUCCESS (HOPES) –

HEALTHY FAMILIES IOWA (HFI) PROGRAM

HORSE RACING
Appropriations, ch 172, §5
Pari-mutuel wagering, see GAMBLING, subhead Pari-Mutuel Wagering
Racing and breeding administration of native horses, appropriations, ch 172, §5
Registration fee limitation and repayment receipts, ch 172, §19

HORSES
Livestock and agricultural animals, see LIVESTOCK
Racing, see HORSE RACING

HORTICULTURE
Correctional facilities farm operations, horticulture opportunities for inmates, ch 174, §5

HOSPICE SERVICES AND PROGRAMS
Code corrections, ch 3, §32 – 35
Elder group homes, see ELDER GROUP HOMES
Medical assistance reimbursement rates, ch 175, §29

HOSPITALS
Abortions, see ABORTIONS
Adult day services program operation by licensed hospital, ch 61, §14, 17
Appropriations, see APPROPRIATIONS
Children with disabilities, hospital-school for, see DISABILITIES AND DISABLED

PERSONS, subhead Center for Disabilities and Development, University of Iowa
County management plan, hospital designation to provide services under plan, ch 179, §59
Critical access hospitals under medical assistance program, reimbursement rate,

appropriations, ch 176, §1
Defibrillators, see DEFIBRILLATORS
Disabilities and development, center for, university of Iowa, see DISABILITIES AND

DISABLED PERSONS, subhead Center for Disabilities and Development, University of
Iowa

Elder group home operation by licensed hospital, ch 62, §16
Emergency room screening and treatment costs, medical assistance reimbursement,

ch 175, §29
Hospital trust fund
Appropriations, ch 167, §66; ch 175, §46, 48
Repealed, ch 167, §29, 39, 66
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HOSPITALS — Continued
Medical assistance and Medicaid expansion services, see MEDICAL ASSISTANCE
Mental health institutes, see MENTAL HEALTH AND MENTAL CAPACITY, subhead

Mental Health Institutes
Mental illness, state hospitals for, see MENTAL HEALTH AND MENTAL CAPACITY,

subhead Mental Health Institutes
Mental retardation, state hospitals for, see RESOURCE CENTERS, STATE
Newborn safe haven Act, certificate of birth reports, ch 89, §34
Prescription drug donation repository program, ch 97; ch 179, §119
Public health response teams, see PUBLIC HEALTH DEPARTMENT, subhead Public

Health Response Teams
Resource centers, state, see RESOURCE CENTERS, STATE
Response team task force membership, ch 89, §40
Sexual assault victims, notification of right to care and treatment at hospital, ch 158, §45
State-owned hospitals, medical assistance services payment, ch 167, §66; ch 169, §14
University of Iowa hospitals and clinics, see UNIVERSITY OF IOWA
Vaccine shortage, distribution and administration of vaccine and immunity, ch 89, §10

HOSPITAL-SCHOOL FOR CHILDREN WITH DISABILITIES (UNIVERSITY OF IOWA)
See DISABILITIES AND DISABLED PERSONS, subhead Center for Disabilities and

Development, University of Iowa

HOSPITAL-SCHOOLS, STATE
See RESOURCE CENTERS, STATE

HOTELS AND MOTELS
Lodging expenses related to organ donation, income tax deduction, ch 127
Taxes
Hotel and motel tax Act, ch 140, §19 – 25, 28, 29, 48
Local option tax exemption stricken, ch 140, §26
Revenues deposited into county general fund, Code correction, ch 140, §17, 25, 28, 29
Sales tax stricken, ch 140, §18

HOUSEHOLDS AND HOUSEHOLDERS
See FAMILIES

HOUSE OF REPRESENTATIVES, STATE
See GENERAL ASSEMBLY

HOUSING
Appropriations, see APPROPRIATIONS
Assisted living programs, see ASSISTED LIVING SERVICES AND PROGRAMS
City housing code enforcement, late payment fees and liens, ch 179, §60, 61
Civil rights complaints, see CIVIL RIGHTS, subhead Civil Rights Commission
Development of housing in brownfield site or blighted area, eligible housing business tax

credits, transferability, ch 130
Elder group homes, see ELDER GROUP HOMES
Enterprise zones, see ENTERPRISE ZONES
Handicapped accessibility under aging programs and services, appropriation, ch 175, §1
Health care facilities, see HEALTH CARE FACILITIES
Homeless persons, see HOMELESS PERSONS
HOME program, application for appropriations, ch 170, §24
Home repair services for elderly persons, appropriation, ch 175, §1
Hotels and motels, see HOTELS AND MOTELS
Iowa great places program, ch 150, §87; ch 169, §5; ch 179, §16, 29
Lead poisoning prevention, see LEAD
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HOUSING — Continued
Low-income persons
Building materials purchased for low-income family housing, sales tax exemption,

ch 134
Enterprise zone housing business, financing using low-income housing tax credits,

ch 179, §53 – 55
Home energy assistance, appropriations of federal and nonstate moneys, ch 164, §10,

15 – 17
Property rehabilitation tax credit, housing developments financed by low-income

housing tax credits, ch 179, §64
Property tax exemptions for low-rent housing, ch 179, §67, 68, 84, 86

Military service members, home ownership assistance program, appropriations, ch 115,
§37, 40, 41; ch 161

Mortgages, see MORTGAGES
Port authorities, authorized purpose related to housing, ch 150, §89
Qualified residential rental project bond issuance under private activity bond allocation,

ch 30
Sex offenders required to register, shelter or group home residence, definition inclusion,

ch 158, §21
Shelter assistance fund, allocation priorities for appropriations, ch 170, §25
Tax sales of abandoned property or vacant lots, purchase by cities or counties for use as

housing, ch 34, §16, 17, 26
Transitional housing revolving loan program fund, ch 175, §55; ch 178, §3, 9
Victims of sexual assault, notification of right to stay in home and peace officer assistance,

ch 158, §45

HUMAN IMMUNODEFICIENCY VIRUS (HIV)
See ACQUIRED IMMUNE DEFICIENCY SYNDROME (AIDS) AND HUMAN

IMMUNODEFICIENCY VIRUS (HIV)

HUMAN RIGHTS DEPARTMENT
Appropriations, see APPROPRIATIONS
Community action agencies division
Administrator, salary, ch 177, §3, 4
Appropriations, ch 164, §8, 10, 15 – 17
Home energy assistance, appropriations of federal and nonstate moneys, ch 164, §10,

15 – 17
Low-income persons, programs benefiting, see LOW-INCOME PERSONS
Staff sharing and administrator retention, ch 173, §11

Criminal and juvenile justice planning division
Administrator, salary, ch 177, §3, 4
Appropriations, ch 173, §11; ch 174, §16
Juvenile justice duties, coordination, ch 173, §11
Sex offender treatment and supervision task force, ch 158, §52; ch 174, §16
Staff sharing and administrator retention, ch 173, §11

Deaf services division
Administrator, salary, ch 177, §3, 4
Appropriations, ch 173, §11
Interpretation services fees, disbursement and use, ch 173, §11
Staff sharing and administrator retention, ch 173, §11

Director, salary, ch 177, §3, 4
Division staff sharing and administrator retention, ch 173, §11
Iowa great places program, coordination with cultural affairs department, ch 150, §87
Latino affairs division
Administrator, salary, ch 177, §3, 4
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HUMAN RIGHTS DEPARTMENT — Continued
Latino affairs division — Continued
Appropriations, ch 173, §11
Staff sharing and administrator retention, ch 173, §11

Persons with disabilities division
Administrator, salary, ch 177, §3, 4
Appropriations, ch 173, §11
Staff sharing and administrator retention, ch 173, §11

Status of African-Americans division
Administrator, salary, ch 177, §3, 4
Appropriations, ch 173, §11
Staff sharing and administrator retention, ch 173, §11

Status of Iowans of Asian and Pacific Islander heritage division
Administrator, salary, ch 177, §3, 4
Appropriations, ch 173, §11
Grant applications review by commission, Code correction, ch 3, §48
Staff sharing and administrator retention, ch 173, §11

Status of women division
Administrator, salary, ch 177, §3, 4
Appropriations, ch 173, §11
Staff sharing and administrator retention, ch 173, §11

HUMAN SERVICES DEPARTMENT
See also HUMAN SERVICES INSTITUTIONS; STATE OFFICERS AND DEPARTMENTS
Administrative rules, ch 76, §3; ch 167, §25, 66; ch 175, §6, 9, 12, 14, 16, 24, 29, 37
Adoption financial assistance payments to adoptive parents, ch 175, §126
Adoption subsidy payments and services, appropriations, ch 175, §17; ch 176, §1
Adult abuse protective services, see ADULT ABUSE
Appropriations, see APPROPRIATIONS
Assisted living program conversion, senior living trust fund grant moneys, nonreversion,

ch 175, §44, 49
Automated victim notification system, use by department, ch 158, §47, 50, 51
Child abuse protection services, see CHILD ABUSE
Child advocacy board administrative review costs, application by department for federal

funds, ch 173, §12
Child care and child care facility licensing and regulation, see CHILD CARE AND CHILD

CARE FACILITIES
Child care appropriations, transfers and use of state or block grant moneys, ch 175, §5
Child care provider reimbursement rates, ch 164, §14
Child in need of assistance proceedings, see CHILDREN IN NEED OF ASSISTANCE
Child protective services administration, see CHILD ABUSE; CHILDREN IN NEED OF

ASSISTANCE
Child support payment recovery, see SUPPORT OF PERSONS
Child welfare administration, see CHILDREN, subhead Child Welfare Services
Chronic care consortium, appropriations, ch 176, §1
Council on human services, medical assistance program, revision options by medical

assistance advisory council, ch 120, §1
Day care licensing and regulation, see CHILD CARE AND CHILD CARE FACILITIES
Dependent adult abuse, see ADULT ABUSE
Developmental disabilities services administration, see DEVELOPMENTAL DISABILITIES,

subhead Services to Persons With Developmental Disabilities
Direct care worker task force, membership, ch 88
Director of human services, salary, ch 177, §3, 4
Early childhood programs grant account moneys, distribution and use, ch 175, §56
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HUMAN SERVICES DEPARTMENT — Continued
Electronic benefits transfer system maintenance, ch 175, §104
Employees
Child protection services, priority in filling FTE positions, ch 175, §26
Resource centers, state, additional positions and reclassification of vacant positions,

ch 175, §22
Family development and self-sufficiency grant program administration, appropriations and

allocations, ch 175, §6
Family investment program administration, see FAMILY INVESTMENT PROGRAM
Family planning services, see FAMILY PLANNING
Family resource center, appropriations, ch 178, §19
Family support subsidy program administration, see FAMILY SUPPORT SUBSIDY

PROGRAM
Federal compliance for family investment, food stamp, and medical assistance programs,

rules, ch 175, §6
Field operations, appropriations, ch 175, §26, 36, 40
Food stamp program administration, see FOOD STAMPS
Foster care and foster care facility licensing and regulation, see FOSTER CARE AND

FOSTER CARE FACILITIES
Health insurance data match program expansion and rules, ch 175, §9
Health insurance premium payment program, appropriations, ch 175, §10
Healthy and well kids in Iowa (hawk-i) program, see HEALTHY AND WELL KIDS IN

IOWA (HAWK-I) PROGRAM AND BOARD
Home health agencies, fixed-fee reimbursement schedule development, ch 175, §29
Homeless persons, mental health services and outreach projects, requirements for federal

and local match moneys, ch 164, §13
Inflation factor for provider reimbursements, limitation, ch 175, §29
Integrated substance abuse managed care system, appropriations, ch 175, §9
JOBS program administration, see PROMISE JOBS PROGRAM
Juvenile home, state, see JUVENILE FACILITIES AND INSTITUTIONS, subhead State

Juvenile Home
Juvenile justice administration, see JUVENILE JUSTICE
Long-term asset disregard incentive program administration, ch 166
Long-term care alternatives development, senior living trust fund grant moneys,

nonreversion, ch 175, §44, 49
Medical assistance and Medicaid administration, see MEDICAL ASSISTANCE
Medical care for indigent persons, see LOW-INCOME PERSONS, subhead Medical Care

Services
Medical contracts by department, appropriations, ch 168, §3, 24; ch 175, §11
Mental health center counseling services to military forces members, appropriations,

ch 115, §37, 40, 41; ch 161
Mental health institutes, see MENTAL HEALTH AND MENTAL CAPACITY
Mental health services administration, see MENTAL HEALTH AND MENTAL CAPACITY,

subhead Services to Persons With Mental Illness
Mental retardation services administration, see MENTAL RETARDATION, subhead

Services to Persons With Mental Retardation
Minority youth and family projects under child welfare redesign, appropriation, ch 175, §18
Nursing facilities, see HEALTH CARE FACILITIES
PACE program, see SENIOR LIVING PROGRAM
Pregnancy prevention programs, see FAMILY PLANNING
PROMISE JOBS program administration, see PROMISE JOBS PROGRAM
Public assistance programs administration, see PUBLIC ASSISTANCE
Reports and information, submission and electronic processing requirements, ch 175, §38
Resource centers, state, see RESOURCE CENTERS, STATE
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HUMAN SERVICES DEPARTMENT — Continued
Roads at department facilities, funds allocation, ch 20, §3
Sales of goods and services by officials to entities subject to department’s regulatory

authority, consent, ch 76, §3
School ready children grant program, appropriations, ch 176, §3
Senior living program administration, see SENIOR LIVING PROGRAM
Service providers, reimbursement rate, appropriations, ch 176, §1
Sex offender treatment and supervision task force, representation on, ch 158, §52
Sexually violent predator commitment costs, reimbursement from social security benefits,

ch 175, §99
Sexually violent predators, see SEXUAL PREDATORS
Shelter care, see JUVENILE FACILITIES AND INSTITUTIONS
Social service providers, reimbursement rates, modification and inflation factor, ch 175,

§29
Social services block grant plan, development and submission, ch 164, §12
Special health care needs, persons with, options and pilot projects, ch 175, §9
Substance abuse programs administration, see SUBSTANCE ABUSE
Supplementary assistance program administration, see SUPPLEMENTARY ASSISTANCE
Support enforcement and recovery administration, see SUPPORT OF PERSONS, subhead

Child Support Recovery Unit
Tax preparation assistance for low-income persons by Iowa-based nonprofit organization

grant and appropriations, ch 175, §7
Temporary assistance for needy families (TANF) (federal welfare reform) program, see

PUBLIC ASSISTANCE
Training school, state, see TRAINING SCHOOL, STATE
Volunteer services, appropriations, ch 175, §28
Volunteers for department, roles, ch 175, §91
Welfare programs administration, see PUBLIC ASSISTANCE
Welfare reform, see PUBLIC ASSISTANCE, subhead Temporary Assistance For Needy

Families (TANF) (Federal Welfare Reform) Program
Women and children, services to, coordination and integration, ch 164, §3

HUMAN SERVICES INSTITUTIONS
See also HUMAN SERVICES DEPARTMENT; JUVENILE FACILITIES AND

INSTITUTIONS, subhead State Juvenile Home; MENTAL HEALTH AND MENTAL
CAPACITY, subhead Mental Health Institutes; RESOURCE CENTERS, STATE;
TRAINING SCHOOL, STATE

Appropriations, see APPROPRIATIONS, subhead Human Services Department and
Human Services Institutions

Examination of institutions, Code correction, ch 3, §51
Patients and residents
Rural improvement zone establishment, requirements for, residents not counted,

ch 108
Transfer of patients to university of Iowa hospitals and clinics, ch 167, §50, 61, 66

HUNGER
Help us stop hunger program, ch 139, §4, 8; ch 172, §24

HUNTING
Deer hunting
General provisions, ch 139, §3 – 11, 27; ch 172, §24; ch 179, §132
Deer harvest reporting system for hunters, ch 139, §5
Harvested deer meat disposition, repealed, ch 139, §27

Hunting preserves, whitetail keeping, preserves for, regulation and registration, ch 139, §1,
2, 13 – 26, 28, 29
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HUNTING — Continued
Licenses and license fees
Deer hunting, see subhead Deer Hunting above
Lifetime hunting and fishing combined licenses for veterans, ch 115, §35, 40

HYDROGEN
Renewable energy tax credits, ch 160

HYGIENIC LABORATORY
Appropriations, ch 169, §12
Indirect costs, funding from public health department appropriation prohibited, ch 164, §4

ICE
Snowmobile operation, ch 138, §9

ICN (IOWA COMMUNICATIONS NETWORK)
See COMMUNICATIONS NETWORK, IOWA (ICN)

IDENTITY AND IDENTIFICATION
See also CRIMINAL HISTORY, INTELLIGENCE, AND SURVEILLANCE DATA; LOGOS;

NAMES; SYMBOLS; TRADEMARKS
Child identification and protection Act, ch 132
DNA profiling, see GENETIC MATERIALS AND TESTING
Fingerprints and fingerprinting, see FINGERPRINTS
Government-issued identification numbers, protection against unlawful collection by

computer spyware, see COMPUTERS AND COMPUTER SOFTWARE, subhead
Computer Spyware Protection Act

Identity theft
Civil actions, costs and damages recoverable and limitations of actions, ch 18, §1, 2
Definitions, ch 18, §2, 3
Financial institutions, actions on behalf of account holders, ch 18
Identification information, definition expanded, ch 18, §3
Insurers, actions on behalf of account holders, ch 18
Violations, venue of trial, forfeitures and seizures of obtained property, victim claims,

and reports, ch 18, §4
Impersonation, see IMPERSONATION
Inmates of correctional facilities in private industry employment, restrictions against

access to personal identifying information of citizens, ch 174, §5
Nonoperator’s identification cards, numbers used fraudulently to commit identity theft, see

subhead Identity Theft above
Pseudoephedrine purchases, government-issued photo identification card requirement,

ch 15, §3, 14; ch 179, §115 – 117
Theft of identity, see subhead Identity Theft above
Vehicle identification numbers (VIN), see MOTOR VEHICLES
Voter registration information and records, Code corrections, ch 19, §18 – 20

IMMIGRANTS
See ALIENS

IMMUNITY
See also LIABILITY
Mediators and mediation programs, immunity from civil damages, applicability and

exceptions, ch 68, §20
Port authority board of directors, civil immunity, ch 150, §94, 109
Pseudoephedrine purchases or sales resulting in alleged criminal activity, immunity for

reports to law enforcement agencies, ch 15, §3, 14; ch 179, §115 – 117
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IMMUNIZATIONS

See VACCINES AND VACCINATIONS

IMPERSONATION

Identity theft, see IDENTITY AND IDENTIFICATION

Public safety department peace officers and employees, criminal offense, ch 35, §2

IMPROVEMENTS

See also PUBLIC IMPROVEMENTS

Rural improvement zone establishment, requirements for, ch 108

INCENDIARY DEVICES AND MATERIALS

Ammonium nitrate storage, purchase, and sale regulation, see FERTILIZERS, subhead

Ammonium Nitrate

INCEST

Pregnancy resulting from incest, medically necessary abortion definition, ch 175, §9
Sex offenders with incest convictions, disclosure to public as sexual abuse or lascivious

acts with a child, ch 158, §29
Special sentences for offenders convicted of committing incest, see SEX OFFENDER

REGISTRATION AND REGISTRY, subhead Special Sentences

INCOME

See COMPENSATION

INCOME TAXES

Business taxes on corporations
Capital investment board tax credit certificates, criteria and redemption, ch 7
Cooperatives, tax credits for, ch 135, §103, 104, 119; ch 179, §136
Economic development regions revolving fund tax credits, ch 150, §10, 14
Endow Iowa qualified community foundation, endowment gifts to, tax credits, ch 150,

§75 – 77, 80, 81
Enterprise zone tax credits, see ENTERPRISE ZONES

First-year depreciation allowance, deduction and adjustment, ch 2, §3, 5, 6
Foreign dividend income, exemption, ch 24, §9 – 11
High quality job creation program investment tax credits, ch 150, §48
Historic preservation and cultural and entertainment district tax credits, ch 150,

§20 – 26
Housing business tax credits for housing development in brownfield site or blighted area,

transferability, ch 130
Increased expensing allowance, deduction and adjustment, ch 2, §4 – 6
Internal Revenue Code references in Iowa Code updated, ch 24, §7, 8, 10, 11
Investment tax credits for investments in qualifying businesses or community-based seed

capital funds, ch 157, §1, 4
Motor vehicle registration fees, deduction from income tax stricken, ch 140, §39, 41, 73
Renewable energy tax credits, ch 160, §2, 7 – 14
Soy-based cutting tool oil tax credit, ch 146, §2, 3
Wage benefits tax credits, ch 150, §51, 55 – 59, 62, 69
Wind energy production tax credits, ch 179, §163 – 171

Community-based seed capital funds investments, tax credits, ch 157, §1
Cooperatives, tax credits for, ch 135, §103, 104, 119; ch 179, §136
Corporations, business taxes on, see subhead Business Taxes on Corporations above

Early childhood development tax credit
Alternate tax credit for expenses paid, ch 148, §25 – 27
Income limitations, ch 148, §23, 24

Economic development regions revolving fund tax credits, ch 150, §10, 13, 14
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INCOME TAXES — Continued
Endow Iowa qualified community foundation, endowment gifts to, tax credits, ch 150,

§75 – 77, 80, 81
Enterprise zone tax credits, see ENTERPRISE ZONES

Federal income taxes
Deduction from state income taxes, ch 140, §37, 38, 73
Nursing facilities exempt from, state property tax exemption, ch 122
Subchapter S trusts, trust division for qualification as, ch 38, §37
Trusts, division for federal tax purposes, ch 38, §37

Financial institutions, franchise taxes on, see FRANCHISE TAXES

First-year depreciation allowance, deduction and adjustment, ch 2, §1, 3, 5, 6
Franchise taxes, see FRANCHISE TAXES

High quality job creation program investment tax credits, ch 150, §48
Historic preservation and cultural and entertainment district tax credits, ch 150, §20 – 26
Housing business tax credits for housing development in brownfield site or blighted area,

transferability, ch 130
Increased expensing allowance, deduction and adjustment, ch 2, §2, 4 – 6
Insurance company taxes, see INSURANCE, subhead Taxation of Insurance Companies

Internal Revenue Code references in Iowa Code updated, ch 24, §1 – 3, 6 – 8, 10, 11
Investment tax credits for investments in qualifying businesses or community-based seed

capital funds, ch 157, §1, 4
Livestock production tax credit refunds, appropriations, ch 179, §3
Military forces members, travel expenses and death gratuities, tax exemptions stricken,

ch 24, §4, 10, 11
Motor vehicle registration fees, deduction from income tax stricken, ch 140, §39, 41, 73
National guard members, travel expenses and death gratuities, tax exemptions stricken,

ch 24, §4, 10, 11
New jobs credit from withholding, supplemental new jobs credit for businesses, ch 150,

§52, 54, 61, 67
Obsolete tax credit provisions stricken, ch 19, §53, 54
Organ donation unreimbursed expenses, deduction by individuals, ch 127
Premium taxes, see INSURANCE, subhead Taxation of Insurance Companies

Property rehabilitation tax credit, housing developments financed by low-income housing
tax credits, ch 179, §64

Qualifying businesses investments, tax credits, ch 157, §1
Renewable energy tax credits, ch 160, §1, 2, 7 – 14
Research activities credit, renewable energy generation components included, ch 150, §70
Sales and use taxes, income tax deduction allowable, ch 24, §5, 10, 11
Soy-based cutting tool oil tax credit, ch 146
Trusts
Division for federal or state tax purposes, ch 38, §37
Irrevocable trusts with income taxes payable on income, spendthrift protection of assets,

ch 38, §39
Wage benefits tax credits, ch 150, §51, 55 – 60, 62, 69
Wind energy production tax credits, ch 179, §163 – 171
Withholding taxes, returns, ch 140, §40, 73

INCOMPETENCY

Adult dependent abuse victims adjudicated incompetent, consent for and entitlement to
protective services, ch 50, §1

Criminal defendants
Awaiting psychiatric evaluations, timing of mental competency hearings, ch 65
Commitment for treatment, Iowa Acts correction, ch 3, §116, 118
Restoration of competency and resumption of criminal proceedings, Code correction,

ch 3, §113
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INCOMPETENCY — Continued
Decedent’s surviving spouse deemed incompetent, probate court appointment of guardian

ad litem for, ch 38, §20
Decisions relating to needs of incompetent persons, substitute decision-making services

and assistance, ch 167, §14; ch 175, §130 – 143, 145

INDEPENDENCE STATE MENTAL HEALTH INSTITUTE

See MENTAL HEALTH AND MENTAL CAPACITY, subhead Mental Health Institutes

INDICTMENTS

Sexual abuse charges, identification of persons with DNA profiling, limitations on filing
indictments, ch 158, §36

INDIGENT PERSONS

See LOW-INCOME PERSONS

INDUSTRIAL EQUIPMENT

Dealers businesses, sales or transfers of, ch 27

INDUSTRIAL LOANS

See FINANCIAL INSTITUTIONS

INDUSTRIAL NEW JOBS TRAINING

New jobs credit from withholding, ch 150, §52, 54, 61, 67

INDUSTRY

See also BUSINESS AND BUSINESSES; MANUFACTURERS AND MANUFACTURING

Women entrepreneurs establishing early-stage industry companies, financial assistance,
ch 170, §2

Workforce training and economic development funds, see COMMUNITY COLLEGES AND

MERGED AREAS

INFANTS

See CHILDREN, subhead Newborn Children

INFECTIOUS DISEASES

See DISEASES

INFIRM PERSONS

See DISABILITIES AND DISABLED PERSONS

INFLUENZA

Avian influenza, poultry disease control, ch 172, §7

INFORMATIONS

Sexual abuse charges, identification of persons with DNA profiling, limitations on filing
informations, ch 158, §36

INFORMATION TECHNOLOGY

See also COMPUTERS AND COMPUTER SOFTWARE; EDUCATION TECHNOLOGY;

INTERNET AND INTERNET SERVICES; TECHNOLOGY

Audio information services for blind or visually impaired persons, ch 176, §1
Aviation weather system automated observation and data transfer systems, appropriations,

ch 178, §3, 9
Business accelerators providing assistance to start-up businesses, ch 150, §12
Economic development regions, regional development plan relating to information

solutions, ch 150, §9
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INFORMATION TECHNOLOGY — Continued
Enterprise data warehouse upgrade, appropriations, ch 178, §3, 9
Grow Iowa values fund moneys for information technology, ch 170, §19
Integrated information for Iowa system, appropriations, ch 178, §3, 9
IowAccess and IowAccess advisory council, see IOWACCESS AND IOWACCESS

ADVISORY COUNCIL

State government
Appropriations for support of technology governance board activities, ch 90, §3, 6, 7;

ch 179, §142
Chief information officer, designation by administrative services department director,

ch 52, §2
Electronic transactions, see ELECTRONIC TRANSACTIONS, subhead State Government

Information technology council dissolved, transition of governor appointments to
technology governance board, ch 90, §1, 8; ch 179, §142

IowAccess and IowAccess advisory council, see IOWACCESS AND IOWACCESS

ADVISORY COUNCIL

Standards, services, and cost-savings initiatives, ch 90, §3, 4; ch 179, §142
Technology governance board establishment, membership, and duties, ch 90; ch 179,

§142

INFORMED CONSENT

Cosmetology services requiring written consent, ch 89, §30

INFRASTRUCTURE

See also BUILDINGS

Appropriations, ch 178
Capitol and capitol complex, see CAPITOL AND CAPITOL COMPLEX

Economic development regions, physical infrastructure installation, financial assistance,
ch 150, §10

Prison infrastructure bonds repayment, appropriations, ch 178, §21
Rebuild Iowa infrastructure fund
Appropriations, ch 178, §3 – 10; ch 179, §12, 13
Deposits to fund, ch 178, §12

School infrastructure, see SCHOOL INFRASTRUCTURE

State buildings and facilities, see STATE OFFICERS AND DEPARTMENTS, subhead

Buildings and Facilities of State

Vertical infrastructure fund, appropriations, ch 178, §10, 28 – 30

INHERITANCES

Dissolutions of marriage property disposition, exception for property received as
inheritance by one party, ch 69, §38

INHERITANCE TAXES

Estates of decedents tax payments, personal representatives’ recording and reporting
duties, ch 38, §28

Joint accounts in financial institutions, withdrawals by surviving owner, notification to
revenue department repealed, ch 5

Returns, false affidavits and fraudulent practices, ch 14, §1 – 4, 6
Trusts, division for federal or state tax purposes, ch 38, §37

INHERITED DISORDERS

See CONGENITAL AND INHERITED DISORDERS

INJUNCTIONS

Cemetery regulation enforcement, injunctive relief, ch 128, §11 – 13, 67
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INJUNCTIONS — Continued
Insurance producer regulation violations, injunctive relief, ch 70, §49
Motor vehicle service contracts regulation, injunctive relief, ch 70, §41

INJURIES

Brain injuries, see BRAIN INJURIES

Child abuse, see CHILD ABUSE

Child causing bodily injury, disclosure of information to custodian of child, ch 124
Cosmetology services using intense pulsed light devices, mandatory reporting of injuries,

ch 89, §31
Mediation communications, exceptions to privilege against disclosure for threats to cause

injuries, ch 68, §11
Payments for personal injuries subject to child support income withholding, ch 112, §10
Prevention services enhancement, appropriations, ch 176, §1
Sexual abuse, see SEXUAL ABUSE

Torts and tort claims, see TORTS AND TORT CLAIMS

Victim support and protection, appropriations, ch 175, §2; ch 179, §39
Workers’ compensation, see WORKERS’ COMPENSATION

INMATES OF CORRECTIONAL FACILITIES

See CORRECTIONAL FACILITIES AND INSTITUTIONS

INSANITY AND INSANE PERSONS

See MENTAL HEALTH AND MENTAL CAPACITY

INSECTS

Bees and beekeeping, see BEES AND BEEKEEPING

INSOLVENCY

Insurers, see INSURANCE, subhead Insolvent Insurers

INSPECTIONS AND APPEALS DEPARTMENT

See also PUBLIC DEFENDERS; STATE OFFICERS AND DEPARTMENTS

Administrative costs charged to child advocacy board, limit, ch 173, §12
Administrative hearings division
Appropriations, ch 173, §12, 14
Use tax receipts, use by division, ch 173, §14

Administrative rules, ch 62, §11; ch 76, §3
Amusement device registration and regulation, ch 106, §7, 8
Appropriations, see APPROPRIATIONS

Assisted living program regulation, see ASSISTED LIVING SERVICES AND PROGRAMS

Child advocacy board
Administrative review costs, federal funding application, ch 173, §12
Appropriations, ch 173, §12
Court appointed special advocates, see COURT APPOINTED SPECIAL ADVOCATES

Inspections and appeals department administrative costs charged, limitation, ch 173, §12
Juvenile court record access, ch 55, §2
Tort liability protection, ch 55, §1

Construction contractor registration hearings, cost reimbursement to department, ch 170,
§14

Direct care worker registry, appropriations, ch 173, §12; ch 179, §48
Direct care worker task force, membership, ch 88
Director, salary, ch 177, §3, 4
Elder group home certification and monitoring, see ELDER GROUP HOMES

Employment appeal board
Appropriations, ch 173, §12
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INSPECTIONS AND APPEALS DEPARTMENT — Continued
Employment appeal board — Continued
Construction contractors registration hearings, reimbursement by labor services division,

ch 173, §12
Salary for members, ch 177, §3, 4

Family investment program fraud and recoupment activities, recovered moneys authorized
use for additional activities, ch 175, §92

Gambling games regulation, see GAMBLING

Games of skill and games of chance regulation, see GAMBLING

Health care facility regulation, see HEALTH CARE FACILITIES

Health facilities division
Appropriations, ch 173, §12; ch 179, §48
Direct care worker registry, ch 173, §12; ch 179, §48

Investigations division, appropriations, ch 173, §12
Pari-mutuel wagering regulation, see GAMBLING

Psychiatric medical institutions for children, licensing and regulation, see PSYCHIATRIC

FACILITIES AND INSTITUTIONS, subhead Psychiatric Medical Institutions for

Children (PMIC)

Public defenders offices, see PUBLIC DEFENDERS

Racing and gaming commission
Appropriations, ch 173, §13
Excursion boat gambling enforcement, appropriations and increase of appropriations for

FY 2004-2005, ch 173, §13, 26, 28
Excursion gambling boat license and regulatory fee determination, ch 48
Gaming license applications examinations, appropriations for FY 2004-2005, ch 173, §26,

28
Racetrack gambling regulation, appropriation, ch 173, §13
Racing of horses and dogs, see DOG RACING; HORSE RACING

Salary of administrator and members of commission, ch 177, §3, 4, 15
Racing regulation, see DOG RACING; HORSE RACING

Raffle regulation, see GAMBLING

Sales of goods and services by officials to entities subject to department’s regulatory
authority, consent, ch 76, §3

INSTRUCTION COURSES

Public safety department peace officer instruction course and training school
requirements, ch 35, §9, 10, 32

Trade and vocational school courses of instruction, advertising and sales regulation, Code
correction, ch 19, §118

INSTRUMENTS

Notarial act certificates on instruments to be recorded, compliance with format standards,
Code correction, ch 19, §11

INSURANCE

Account holders, identity theft actions by insurers on behalf of, see IDENTITY AND

IDENTIFICATION, subhead Identity Theft

Agents, see INSURANCE PRODUCERS

Campaign sign placement on property owned by insurance companies, Code correction,
ch 72, §20

Casualty insurance, see subhead Property and Casualty Insurance below

Children’s health insurance program, appropriation, ch 176, §1
Commissioner, see COMMERCE DEPARTMENT, subhead Insurance Division

Compact on insurance product regulation, commission, insurance commissioner as state’s
representative member, ch 70, §3
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INSURANCE — Continued
Companies, taxation of, see subhead Taxation of Insurance Companies below

Comprehensive health insurance association, see COMPREHENSIVE HEALTH

INSURANCE ASSOCIATION

County mutual insurance association investments, United States government obligations,
ch 70, §45

Division in commerce department, see COMMERCE DEPARTMENT, subhead Insurance

Division

Economic development, appropriations, ch 170, §5
Economic development regions, insurance included in regional development plan, ch 150,

§9
Fair access to insurance requirements (FAIR) plan administration, committee membership,

ch 70, §24
Fire insurance contracts, form of standard policy, ch 3, §85; ch 70, §19 – 21
General assembly members, insurance plans for former members, ch 52, §1
Group health insurance, see subhead Health Insurance and Health Benefit Plans

below

Guaranty association, covered claims and timely filing of claims, ch 70, §22, 23
Health insurance and health benefit plans
See also HEALTH MAINTENANCE ORGANIZATIONS

AIDS/HIV health insurance premium payment program, appropriation, ch 175, §9
Anatomic pathology services, billing restrictions, ch 10; ch 179, §120
Applications for policies, requirements, ch 70, §12
Biologically based mental illness coverage, ch 91
Children’s health insurance program, appropriation, ch 175, §13; ch 176, §1; ch 179, §42
Comprehensive health insurance association, see COMPREHENSIVE HEALTH

INSURANCE ASSOCIATION

Conservation peace officer retirees’ insurance premium payments, appropriations,
ch 172, §11

General assembly members, insurance plans for former members, ch 52, §1
Group accident and health insurance policies, required provisions, ch 70, §7
Healthy and well kids in Iowa (hawk-i) program, see HEALTHY AND WELL KIDS IN

IOWA (HAWK-I) PROGRAM AND BOARD

Individual insurance and plans, renewability of coverage, ch 70, §11, 51
Insureds, name comparison with state health benefits programs, ch 175, §123
Medical support orders in dissolutions of marriage, participation in health benefit plans,

ch 69, §40, 41
Mental health parity bill, ch 91
Premium payment program, appropriation, ch 175, §10
Prescription drug access, assistance clearinghouse program, establishment, ch 156
Public safety department retired employees, premium payments for, ch 174, §14
Small group health coverage regulation, ch 70, §8 – 10
State employee health insurance, see subhead State Employees below

Uninsured persons, health care for, collaborative safety net provider network
establishment and appropriations, ch 175, §2

Wage benefits tax credits, medical and dental insurance included as benefits, ch 150, §51,
55 – 60, 62, 63, 65, 66, 69

Health maintenance organizations, see subhead Health Insurance and Health Benefit Plans

above

Healthy and well kids in Iowa (hawk-i) program, see HEALTHY AND WELL KIDS IN

IOWA (HAWK-I) PROGRAM AND BOARD

High quality job creation program, see HIGH QUALITY JOB CREATION PROGRAM

Identity theft, actions of insurers on behalf of insured, see IDENTITY AND

IDENTIFICATION, subhead Identity Theft
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INSURANCE — Continued
Insolvent insurers
Insurance guaranty association, covered claims and timely filing of claims, ch 70, §22, 23
Supervision, rehabilitation, and liquidation of insurers, see subhead Supervision,

Rehabilitation, and Liquidation of Insurers below

Insurance commissioner, salary, ch 177, §3, 4
Insurance division, see COMMERCE DEPARTMENT

Interinsurance contracts, tax rate calculation, ch 70, §47
International insurance economic development, appropriations, ch 170, §5
Interstate insurance product regulation compact commission, insurance commissioner as

state’s representative member, ch 70, §3
Investments by state and county mutual insurance associations, United States government

obligations, ch 70, §45, 46
Liability insurance for workers’ compensation, see WORKERS’ COMPENSATION, subhead

Liability Insurance

Life insurance and life insurance companies
Conservation peace officer retirees’ premium payments, appropriations, ch 172, §11
Deferred annuities, nonforfeiture, Iowa Acts correction, ch 19, §121, 126
Public safety department retired employees, premium payments for, ch 174, §14
Wage benefits tax credits, ch 150, §51, 55 – 60, 62, 63, 65, 66, 69

Liquidation of insurers, see subhead Supervision, Rehabilitation, and Liquidation of

Insurers below

Loan charge limitations, Code correction, ch 19, §113, 114
Logos, see LOGOS

Long-term care insurance
Asset disregard incentive program, ch 166
Asset preservation program, repealed, ch 166, §8, 11 – 13

Medical assistance program, see MEDICAL ASSISTANCE

Medical malpractice insurance for volunteer health care provider program participants,
ch 118, §4, 6

Medicare, see MEDICARE

Mortgage banker and broker licensing and registration requirements for insurance
companies, ch 3, §89; ch 83, §1 – 5, 9, 10

Motor vehicles and motor vehicle operators
Financial responsibility, ch 131
Sales of vehicles not including insurance, statement to purchasers, ch 8, §37

Multiple employer welfare arrangements, insureds, name comparison with state health
benefits programs, ch 175, §123

Names, see NAMES

Personal insurance, Code corrections, ch 3, §83, 84
Port authorities
Power to purchase insurance, ch 150, §97
Revenue bonds, investments by insurance companies, ch 150, §106

Premium taxes, see subhead Taxation of Insurance Companies below

Prescription drug access, assistance clearinghouse program, establishment, ch 156
Producers, see INSURANCE PRODUCERS

Professional and occupational licensees, lawsuits filed against, insurance carrier reports
filed with licensing boards, ch 89, §35

Property and casualty insurance
Fair access to insurance requirements (FAIR) plan administration, committee

membership, ch 70, §24
Fire insurance contracts, form of standard policy, ch 3, §85; ch 70, §19 – 21

Public employees, health insurance coverage benefits for treatment of biologically based
mental illness, ch 91
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INSURANCE — Continued
Reciprocal contracts, tax rate calculation, ch 70, §47
Rehabilitation of insurers, see subhead Supervision, Rehabilitation, and Liquidation of

Insurers below

Sales of insurance, see INSURANCE PRODUCERS

State employees
Administrative charge per health insurance contract, ch 173, §4
Health insurance coverage benefits for treatment of biologically based mental illness,

ch 91
Military pay differential and health insurance retention programs, appropriations, ch 161
Public safety department retired employees, premium payments for, ch 174, §14
Sick leave conversion to health insurance, ch 177, §12

State mutual insurance association investments, United States government obligations,
ch 70, §46

Supervision, rehabilitation, and liquidation of insurers
Qualified financial contracts, ch 70, §4, 5
Setoff restrictions, ch 70, §6

Symbols, see SYMBOLS

Taxation of insurance companies
Capital investment board tax credit certificates, criteria and redemption, ch 7
Economic development regions revolving fund tax credits, ch 150, §10, 16
Endow Iowa qualified community foundation, endowment gifts to, tax credits, ch 150,

§75 – 77, 80, 81
Enterprise zone tax credits, see ENTERPRISE ZONES

Excess prepayments of premium taxes, cash refunds to insurers, ch 70, §2
High quality job creation program, see HIGH QUALITY JOB CREATION PROGRAM

Historic preservation and cultural and entertainment district tax credits, ch 150, §20 – 26
Housing business tax credits for housing development in brownfield site or blighted area,

transferability, ch 130
Interinsurance contracts, rate calculation, ch 70, §47
Investment tax credits for investments in qualifying businesses or community-based seed

capital funds, ch 157, §1, 4
Reciprocal contracts, rate calculation, ch 70, §47
Renewable energy tax credits, ch 160, §5, 7 – 14
Wage benefits tax credits, ch 150, §51, 55 – 59, 65, 69
Wind energy production tax credits, ch 179, §163 – 171

Theft of identity, actions of insurers on behalf of insured, see IDENTITY AND

IDENTIFICATION, subhead Identity Theft

Trademarks, see TRADEMARKS

Wage benefits tax credits, insurance included as benefits, ch 150, §51, 55 – 60, 62, 63, 65,
66, 69

Workers’ compensation liability insurance, see WORKERS’ COMPENSATION, subhead

Liability Insurance

INSURANCE DIVISION

See COMMERCE DEPARTMENT

INSURANCE PRODUCERS

Mortgage banker and broker licensing and registration requirements for insurance
producers, ch 3, §89; ch 83, §1 – 5, 9, 10

Violations, penalties and civil actions for relief, ch 70, §48, 49

INTELLECTUAL PROPERTY

Technology commercialization specialist, intellectual property management at colleges and
universities, ch 150, §27
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INTEREST

Identity theft violations, interest illegally obtained subject to seizure and forfeiture, ch 18,
§4

Regents institutions, payment of completed construction contracts, rate of interest on
amount due, ch 179, §159

INTERIOR DESIGNERS AND INTERIOR DESIGN

Definitions, ch 104, §1, 2
Examining board establishment, membership, and duties, ch 104, §2 – 15
Registration and regulation, appropriations, ch 173, §7
Registration of interior designers, requirements and penalties for violations, ch 104, §6 – 14

INTERMEDIATE CARE FACILITIES

See HEALTH CARE FACILITIES

INTERMEDIATE CRIMINAL SANCTIONS PROGRAM

Appropriation for expanded use, ch 174, §6
Corrections continuum, low-risk offenders, least restrictive sanctions program and

alternatives to prison, ch 174, §6
Sex offenders under special sentences, placement on corrections continuum, ch 158, §39,

40

INTERMENTS

Cemetery regulation, see CEMETERIES

Merchandise and services related to interment of dead bodies, sales regulation, see
CEMETERY AND FUNERAL MERCHANDISE AND FUNERAL SERVICES

INTERNATIONAL ORGANIZATIONS

Nonprofit organizations promoting building of housing for low-income persons, building
materials purchased for, sales tax exemption, ch 134

INTERNATIONAL RELATIONS

Foreign representation and trade offices, appropriations, application for, ch 170, §24
Insurance economic development, appropriations, ch 170, §5

INTERNET AND INTERNET SERVICES

See also COMPUTERS AND COMPUTER SOFTWARE; EDUCATION TECHNOLOGY;

ELECTRONIC TRANSACTIONS; E-MAIL (ELECTRONIC MAIL); INFORMATION

TECHNOLOGY; TECHNOLOGY

Automated victim notification system, websites for victims, ch 158, §48
Broadband initiative (advanced telecommunication services) repealed, ch 9, §3
County land record information system, establishment and data security audit, ch 179,

§101 – 103
County real estate electronic governmental advisory committee, establishment, ch 179,

§100, 103
County treasurer’s authorized website, payments to treasurer, ch 34, §7, 8, 10, 26
Defined, ch 94, §3
Early childhood Iowa website, ch 148, §15, 19; ch 169, §6
Historic landmarks and cultural and entertainment districts, use of internet to promote,

ch 109
Judicial branch reports, posting by legislative services agency, ch 171, §10
Library internet use policies, ch 169, §6
Local government electronic transaction fund, integration costs of state website, ch 179,

§99, 103
Lotteries, games of chance, contests, and activities using internet entries, regulation and

prosecution of violations, ch 81
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INTERNET AND INTERNET SERVICES — Continued
Pharmacy titles, misuse on internet sites, ch 179, §184
Prescription drug sales, criminal and civil penalties and exceptions, ch 123, §1, 3 – 7
Records of customers of internet services providers, subpoena by child support recovery

unit, ch 112, §1
Sex offender registry photographs of persons required to register, annual updates and

posting on web page, ch 158, §23, 25
Small business development centers, website development, ch 150, §18
Spyware, protection against, see COMPUTERS AND COMPUTER SOFTWARE, subhead

Computer Spyware Protection Act

State government electronic transactions, see ELECTRONIC TRANSACTIONS, subhead

State Government

Teacher job openings list and resume posting on state website, ch 169, §6
Technology commercialization specialist website, ch 150, §27
Telecommunications service and telecommunications companies, see

TELECOMMUNICATIONS SERVICE AND TELECOMMUNICATIONS

COMPANIES

Voice over internet protocol services, see TELECOMMUNICATIONS SERVICE AND

TELECOMMUNICATIONS COMPANIES

INTERNS AND INTERNSHIPS

Apprenticeship programs, see APPRENTICES AND APPRENTICESHIPS

School-to-career programs, appropriations, ch 170, §2

INTERPRETERS

Deaf services division service fees, disbursement and use, ch 173, §11

INTERSTATE COMPACTS

See COMPACTS

INTERSTATE HIGHWAYS AND ROADS

See HIGHWAYS

INTESTINES

Organ donation, see ANATOMICAL GIFTS

INTOXICATED PERSONS AND INTOXICATION

Drivers of motor vehicles, see DRIVERS OF MOTOR VEHICLES, subhead Intoxicated

Drivers (Operating While Intoxicated)

Substance abuse and substance abuse treatment, see SUBSTANCE ABUSE

INVESTIGATIONS DIVISION

For provisions relating generally to inspections and appeals department, see INSPECTIONS

AND APPEALS DEPARTMENT

Appropriations, ch 173, §12

INVESTMENTS

Bonds, see BONDS

Business opportunity sales and sellers, regulation, ch 3, §94; ch 19, §116; ch 56
Capital funds and investments, see CAPITAL FUNDS AND INVESTMENTS

Grow Iowa values fund moneys for investment in economic development, appropriations,
ch 170, §19

High quality job creation program, see HIGH QUALITY JOB CREATION PROGRAM

Insurance, state and county mutual association investments, United States government
obligations, ch 70, §45, 46

New capital investment program repealed, contract validity, ch 150, §67, 68
Public joint investment trusts, regulation, Iowa Acts correction, ch 19, §124, 126
State employee tuition program contributions, payroll deductions, ch 75
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IOWA ACTS (SESSION LAWS)

Citation method, Code correction, ch 19, §3
Nonsubstantive corrections, ch 3
Sales and distribution, Code correction, ch 19, §8
Substantive corrections, ch 19

IOWACCESS AND IOWACCESS ADVISORY COUNCIL

Appropriations, ch 173, §3
Rates charged for access and for value-added services, recommendations and report, ch 90,

§3, 5; ch 179, §142
Revolving fund, appropriations for support of technology governance board activities,

ch 90, §3, 6, 7; ch 179, §142

IOWA CODE

See CODE AND CODE SUPPLEMENT, IOWA

IOWA COMMUNICATIONS NETWORK

See COMMUNICATIONS NETWORK, IOWA (ICN)

IOWA FUND OF FUNDS

See CAPITAL FUNDS AND INVESTMENTS

IOWA GREAT PLACES PROGRAM

General provisions, ch 150, §87; ch 169, §5; ch 179, §16, 29

IOWA LEAGUE OF CITIES

Property assessment appeal board review committee, appointment of city assessor, ch 150,
§121, 134

IOWA PRISON INDUSTRIES

See CORRECTIONAL FACILITIES AND INSTITUTIONS

IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)

See PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)

IOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGY

See also COLLEGES AND UNIVERSITIES; REGENTS, BOARD OF, AND REGENTS

INSTITUTIONS

Agricultural experiment station, appropriations, ch 169, §12
Appropriations, see APPROPRIATIONS

Business and industrial sector research and contributions, report, ch 170, §10
Commercialization of research for Iowa Act, ch 150, §30 – 33
Cooperative extension service in agriculture and home economics, see COOPERATIVE

EXTENSION SERVICE IN AGRICULTURE AND HOME ECONOMICS

Dairy breeding research farm, sale of, purchase prohibitions applicability, ch 179, §157
Education technology, see EDUCATION TECHNOLOGY

Faculty, recognition of commercialization achievement, study, ch 150, §32, 34
Industrial incentive program of institute for physical research, donations and matching

funds and application for appropriations, ch 170, §10, 24
Institute for physical research, appropriations, ch 170, §10
Leopold center for sustainable agriculture, appropriations, ch 169, §12
Livestock disease research, appropriations, ch 169, §12
Meat export research center, obsolete provision repealed, ch 19, §125
Operating funds deficiencies reimbursement appropriations, ch 169, §12; ch 178, §20
Plant sciences, center for excellence in, progress continuation, ch 169, §12
Research expenditures for economic stimulus and Iowa-based companies, ch 170, §10
Research triangle for education technology initiatives, establishment, ch 144, §1; ch 179,

§82
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IOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGY — Continued
Salary data, input for state’s salary model, ch 173, §15
Science and technology research park, appropriations, ch 170, §10
Small business development centers, appropriations, ch 170, §10
Soybean association board membership, ch 82, §6, 28
Tomorrow’s workforce, institute for, foundation board membership for president of

university, ch 169, §17
University-based research and economic development, stricken, ch 150, §30 – 33
Veterinary diagnostic laboratory operation, appropriations and report, ch 169, §12
Water quality risk reduction from open feedlot effluent, research project appropriations,

ch 172, §18

IPERS (IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM)

See PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)

ITEM VETOES

Drug court using the community-panel model, establishment in eighth judicial district
department of correctional services, ch 174, §6

Educator licensing review working group establishment, ch 169, §9
Homeless persons with mental illness, provision of services by grantees of federal funds,

ch 175, §24
Inspections and appeals department duties, repeal provision, ch 179, §106, 143
Microsoft settlement funds contingent effective date, ch 171, §11
Mitchellville correctional facility value-based treatment program, allocation of funds,

ch 176, §1
Peace officer deaths, appropriation for fire marshal notification of autopsy requirement to

agencies and emergency services providers, ch 174, §14
Pharmaceutical and therapeutics committee, human services department administrative

rules, ch 175, §9
Prescription drug assistance clearinghouse program contingent appropriation, ch 156, §2
Professional teaching standards certification impact on student achievement, study,

appropriations, ch 169, §31
Residential treatment facility construction, sales and use tax exemption, ch 179, §65, 81
School open enrollment application requirements, good cause definition, ch 179, §94
State patrol vehicle purchases, appropriations, ch 165, §7, 9
Tuition replacement appropriation determination for regents universities in FY 2006-2007,

ch 169, §12
Value-added assessment system analysis of annual student test scores by education

department, establishment and appropriations, ch 169, §19, 33
Voter registration file maintenance and storage, provision of state data processing services

without charge, ch 173, §17
Welcome centers, fee charged to nonprofit entities placing informational material

prohibited, ch 170, §2

JAILS AND HOLDING FACILITIES

See also CORRECTIONAL FACILITIES AND INSTITUTIONS; PRISONS AND

PRISONERS

Probation and probationers, see PROBATION AND PROBATIONERS

Sex offender registration and registry, see SEX OFFENDER REGISTRATION AND

REGISTRY

Sheriff’s jurisdiction, Code correction, ch 3, §67
Temporary confinements of offenders, cost reimbursements to counties, appropriation,

ch 174, §4
Testing of confined persons who create an exposure incident for contagious or infectious

disease, ch 87
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JOBS

See also EMPLOYMENT

Entrepreneurs with disabilities program, transfer of administration and appropriations,
ch 179, §161, 162

High quality job creation program, see HIGH QUALITY JOB CREATION PROGRAM

PROMISE JOBS program, see PROMISE JOBS PROGRAM

Training
See also WORKFORCE DEVELOPMENT

Apprenticeship programs, see APPRENTICES AND APPRENTICESHIPS

Collaborative skills development training, appropriations, ch 170, §4
Grow Iowa values fund moneys deposited into workforce training fund, ch 170, §19
Job training fund, appropriations, ch 170, §9
New employment opportunity fund, appropriations, ch 170, §14
New jobs credit from withholding, supplemental new jobs credit for businesses, ch 150,

§52, 54, 61, 67
PROMISE JOBS program, see PROMISE JOBS PROGRAM

School-to-career programs, appropriations, ch 170, §2
Workforce training and economic development funds, see COMMUNITY COLLEGES

AND MERGED AREAS

JOINT ENTITIES AND UNDERTAKINGS

County land record information system, establishment and data security audit, ch 179,
§101 – 103

Fire protection and emergency medical services agreements for townships, county powers,
ch 74

Mediation, see MEDIATION

Midwestern higher education compact, see MIDWESTERN HIGHER EDUCATION

COMPACT

Public joint investment trusts, regulation, Iowa Acts correction, ch 19, §124, 126
Regional transit districts, see PUBLIC TRANSPORTATION

Sexually violent predators care and treatment, human services department contracts with
other states, ch 175, §25

JUDGES, MAGISTRATES, AND REFEREES

See also COURTS AND JUDICIAL ADMINISTRATION; JUDICIAL BRANCH

Appropriations, ch 165, §6; ch 171, §1; ch 179, §46
Court of appeals judges, salary, ch 177, §1
District court judges, salary, ch 177, §1
Judicial magistrates
Number of magistrate appointments increased, ch 171, §3
Right of alleged parole violators to request appointed attorneys, duty to advise, ch 107,

§10, 14
Salary, ch 165, §6; ch 171, §1; ch 177, §1; ch 179, §46

Juvenile judges, salary, ch 177, §1
Magistrates, see subhead Judicial Magistrates above

Mediation, see MEDIATION

Probate judges, salary, ch 177, §1
Referees in probate, setting off elective share of decedent’s surviving spouse, ch 38,

§22 – 24
Retirement system contribution by state, appropriations, ch 171, §2
Salaries, ch 165, §6; ch 171, §1; ch 177, §1; ch 179, §46
Senior judges, salary, ch 177, §1
Supreme court justices, salary, ch 177, §1
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JUDGMENTS AND DECREES

Attachment orders in dissolutions of marriage cases, ch 69, §35
Child support judgments, awards, and orders, see SUPPORT OF PERSONS, subhead Child

Support Obligations and Orders

Confessions of judgment, filing fees and collection, ch 171, §5
Consent decrees, deposits to environmental crime fund, ch 174, §2
Criminal judgments, see CRIMINAL PROCEDURE AND CRIMINAL ACTIONS, subhead

Judgments and Sentences

Dissolutions of marriage, see DISSOLUTIONS OF MARRIAGE

Execution for debt, homestead exemption, notice of waiver requirement in agricultural
land contracts, ch 86

Foreign child support orders, notice requirements, ch 112, §11
Identity theft victims, actions for recovery of costs of civil actions to satisfy judgments,

ch 18, §2
Praecipes, filing fees and collection, ch 171, §5
Probate referee’s report in favor of decedent’s surviving spouse, judgment lien against

possessor of estate assets, ch 38, §24
Tribal court system judgments and decrees, supreme court study and court rule

development, ch 171, §7

JUDICIAL BRANCH

See also COURTS AND JUDICIAL ADMINISTRATION; JUDGES, MAGISTRATES, AND

REFEREES; STATE OFFICERS AND DEPARTMENTS

Administrator, see COURTS AND JUDICIAL ADMINISTRATION, subhead State Court

Administrator

Appropriations, see APPROPRIATIONS

Budget, payroll, and accounting, use of state systems, ch 171, §1
Compensation and salaries for officers and employees, ch 165, §6; ch 171, §1; ch 177, §1, 5,

9; ch 179, §22, 46
Court information system, see COURTS AND JUDICIAL ADMINISTRATION

Court technology and modernization fund revenues and expenditures, report, ch 171, §1
Delinquent fines, penalties, court costs, fees, and surcharges, collection update report,

ch 171, §1, 10
Efficiency and cost savings study of judicial branch and actions report, ch 171, §1, 10
Employees
Compensation and salaries, ch 165, §6; ch 171, §1; ch 177, §1, 5, 9; ch 179, §22, 46
Retirement system contribution by state, appropriations, ch 171, §2

Enhanced court collections fund revenues and expenditures, report, ch 171, §1, 10
Financial statements, submission, ch 171, §1, 10
Judicial building, site work, appropriations for FY 2002-2003, ch 178, §23, 26
Judicial districts, see COURTS AND JUDICIAL ADMINISTRATION

Judicial qualifications commission, appropriations, ch 165, §6; ch 171, §1
Judicial retirement system
Contribution by state, appropriation, ch 171, §2
Contributions, Code correction, ch 3, §104

Law examiners board, appropriations, ch 165, §6; ch 171, §1
Operation and maintenance costs, ch 165, §2 – 6
Parental rights termination proceedings, reimbursement of attorney fees paid by state

public defender, ch 107, §5, 6, 14
Purchases from Iowa prison industries, ch 174, §9
Reports to legislative services agency, posting in electronic format, ch 171, §10
Retirement system, see subhead Judicial Retirement System above

Revenue, collection and disposition, ch 165, §3, 5, 6; ch 179, §137, 138
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JUDICIAL BRANCH — Continued
Sentencing information, sharing with criminal justice system departments and agencies,

ch 171, §1
Shorthand reporter licensing and regulation, appropriations, ch 165, §6; ch 171, §1

JUDICIAL MAGISTRATES

See JUDGES, MAGISTRATES, AND REFEREES

JUDICIAL SALES

Homestead exemption from execution for debt, notice of waiver requirement in
agricultural land contracts, ch 86

JUNIOR COLLEGES

See COMMUNITY COLLEGES AND MERGED AREAS

JURIES AND JURORS

Compensation for jurors for service exceeding seven days, ch 171, §8

JUSTICE DEPARTMENT

See ATTORNEY GENERAL

JUSTICES

See JUDGES, MAGISTRATES, AND REFEREES

JUVENILE COURT AND PROCEDURE

See COURTS AND JUDICIAL ADMINISTRATION; JUVENILE JUSTICE

JUVENILE DELINQUENCY

See JUVENILE JUSTICE

JUVENILE FACILITIES AND INSTITUTIONS

Detention homes, county or multicounty, appropriations and allocations, ch 175, §18
Highly structured programs, state match funding, use, ch 175, §16
Juvenile detention home fund, appropriation, ch 175, §18
Psychiatric medical institutions for children, see PSYCHIATRIC FACILITIES AND

INSTITUTIONS

Shelter care
Emergency beds, appropriations, ch 175, §16
Human services department contracts with providers to maintain service availability,

ch 175, §29
Reimbursement rates for service providers, ch 175, §29
Request for proposals, amendment to increase statewide daily average number of beds,

ch 175, §30, 40
Services providers, appropriations, ch 176, §1
State funding limits, ch 175, §16

State juvenile home
See also HUMAN SERVICES INSTITUTIONS

Adolescent pregnancy prevention, appropriation, ch 175, §15
Appropriations, see APPROPRIATIONS

Population limit, ch 175, §103
State training school, see TRAINING SCHOOL, STATE

JUVENILE JUSTICE

See also CHILDREN IN NEED OF ASSISTANCE; COURTS AND JUDICIAL

ADMINISTRATION, subhead Juvenile Court

Case permanency plans, custodian notification of safety information concerning child,
ch 124, §1
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JUVENILE JUSTICE — Continued
Child abuse protection, see CHILD ABUSE

Child welfare services, see CHILDREN

Decategorization of child welfare and juvenile justice funding projects, ch 95
Division of criminal and juvenile justice planning, see HUMAN RIGHTS DEPARTMENT

DNA records, juvenile justice agency access and release for use in juvenile delinquency
proceedings, ch 158, §8, 19

Fingerprinting of children, prohibition and exceptions, ch 132
Guardians ad litem, see GUARDIANS AND GUARDIANSHIPS, subhead Guardians Ad

Litem

Indigent parties in juvenile proceedings, legal representation of, see LOW-INCOME

PERSONS, subhead Indigent Defense

Juvenile delinquency
Automated victim notification system, information concerning juveniles charged with

felony offenses, ch 158, §47
Child welfare services system redesign, appropriation nonreversion, ch 175, §32, 40
DNA profiling of juveniles adjudicated delinquent, see GENETIC MATERIALS AND

TESTING, subhead DNA Profiling

Graduated sanction services, appropriations, ch 175, §16
Physical or mental examination, custodian notification of safety information concerning

child, ch 124, §3
Predisposition report, custodian notification of safety information concerning child,

ch 124, §2
School-based supervision, appropriation, ch 175, §16
Sex offenders adjudicated delinquent, assessments of risk of reoffending, ch 158, §30;

ch 179, §78
Toledo juvenile delinquents unit, see TRAINING SCHOOL, STATE

Training school, state, see TRAINING SCHOOL, STATE

Parental rights termination proceedings, see PARENTS

Planning division, see HUMAN RIGHTS DEPARTMENT, subhead Criminal and Juvenile

Justice Planning Division

Runaway children county treatment plans, grants and grant renewals, appropriation,
ch 175, §18

Safety information concerning child, custodian notification of, ch 124
Shelter care, see JUVENILE FACILITIES AND INSTITUTIONS

State agencies, coordination of duties, ch 173, §11
Terminations of parent-child relationships, see PARENTS, subhead Parental Rights

Termination Proceedings

JUVENILES

See CHILDREN; MINORS; YOUTHS

KAYAKS AND KAYAKING

See also BOATS AND VESSELS

Certificates of title for vessels, exemption from requirement, ch 137, §18

KENO

See GAMBLING

KIDNEYS

Organ donation, see ANATOMICAL GIFTS

Renal disease financial assistance program repealed, ch 89, §39

KINDERGARTEN

Benchmark assessments and student information collection, ch 148, §16
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LABELS

Agricultural seed law, ch 21

LABOR

See also EMPLOYMENT

Apprentices and apprenticeships, see APPRENTICES AND APPRENTICESHIPS

Collective bargaining, see COLLECTIVE BARGAINING

Correctional facility inmates, see CORRECTIONAL FACILITIES AND INSTITUTIONS,

subhead Inmates

Employment security, see UNEMPLOYMENT COMPENSATION

JOBS program, see PROMISE JOBS PROGRAM

Labor commissioner, see WORKFORCE DEVELOPMENT DEPARTMENT, subhead Labor

Services Division

Labor management coordination, see WORKFORCE DEVELOPMENT DEPARTMENT

Labor services division, see WORKFORCE DEVELOPMENT DEPARTMENT

PROMISE JOBS program, see PROMISE JOBS PROGRAM

School-to-career programs, appropriations, ch 170, §2
State employees, see STATE EMPLOYEES

Workforce development department, see WORKFORCE DEVELOPMENT DEPARTMENT

LABORATORIES

Anatomic pathology services, billing restrictions, ch 10; ch 179, §120
Ankeny laboratories facility parking, fines collection, setoff procedures for delinquent

fines, ch 52, §4, 5
Criminalistics laboratory, see CRIMINALISTICS LABORATORY

Health care facility structures, laboratory services operated or provided in, ch 126
Hygienic laboratory, see HYGIENIC LABORATORY

Lakeside laboratory, appropriations, ch 169, §12
Medical assistance reimbursement rates, ch 175, §29
State laboratory facility, appropriations, ch 178, §22, 25

LABORATORY SCHOOLS

State aid applicability repealed, ch 179, §160

LAKES

See WATER AND WATERCOURSES

LAKESIDE LABORATORY

Appropriations, ch 169, §12

LAMBS

Livestock and agricultural animals, see LIVESTOCK

LAND

See also REAL PROPERTY

Agricultural land, see AGRICULTURAL LAND

Blufflands protection program, repeal and loan payment dates delayed, ch 178, §17
Conservation, see ENVIRONMENTAL PROTECTION; SOIL AND WATER CONSERVATION

County land record information system, establishment and data security audit, ch 179,
§101 – 103

Environmental covenants, ch 102
Farmland, see AGRICULTURAL LAND

Hunting licenses issued to owners or tenants, ch 139, §6 – 10; ch 172, §24
Keepers of the land programs, volunteer coordination, appropriations, ch 178, §15, 18
New jobs and income program, exemption from land ownership restrictions for

nonresident aliens repealed, ch 150, §67
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LAND — Continued
Pipeline construction, operation, and maintenance regulation, ch 32
Plats, recording, Code correction, ch 19, §46
Preservation, see ENVIRONMENTAL PROTECTION; SOIL AND WATER CONSERVATION

Recycling program, ch 102, §3, 4
Rural improvement zone establishment, requirements for, ch 108
Septage application to land, regulations and study, ch 153, §2, 4
Taxation, see PROPERTY TAXES

Waste from toilet units, application to land prohibited, ch 153, §3
Weed control, see WEEDS AND WEED CONTROL

LANDFILLS

See WASTE AND WASTE DISPOSAL, subhead Solid Waste and Disposal of Solid Waste

LANDLORD AND TENANT

Assisted living program occupancy agreements, ch 60, §11, 21
Elder group home tenants, see ELDER GROUP HOMES, subhead Tenants

LANDMARKS

See HISTORIC PROPERTY AND HISTORIC SITES

LAND SURVEYORS AND LAND SURVEYING

Port authority, power to survey land, ch 150, §97

LASCIVIOUS CONDUCT

Convictions for lascivious acts with a child, enhanced criminal penalties, ch 158, §35, 38
Incest convictions of sex offenders required to register, disclosure to public as lascivious

acts with a child, ch 158, §29

LATINO PERSONS

Latino affairs division, see HUMAN RIGHTS DEPARTMENT

Minority persons, see MINORITY PERSONS

Victim rights statement in Spanish language, peace officer distribution, ch 158, §45

LAW ENFORCEMENT AND LAW ENFORCEMENT OFFICERS

See also COUNTIES, subhead Sheriffs; PEACE OFFICERS; POLICE DEPARTMENTS AND

POLICE OFFICERS

Academy, see subhead Law Enforcement Academy below

Alzheimer’s disease recognition training by law enforcement academy, ch 174, §11
Appropriations, see APPROPRIATIONS

Basic training course for officers at law enforcement academy, temporary fee
authorization, ch 174, §18

Cemetery regulation enforcement, insurance commissioner cooperation with law
enforcement agencies, ch 128, §14

Child death review investigations and criminal prosecutions information, access and
disclosure, ch 6, §2; ch 179, §118

County sheriffs and deputy sheriffs, public employees’ retirement system (IPERS), eligible
service definition, Code correction, ch 19, §29

Crime scene evidence, DNA sample collection and release for use in criminal proceedings,
ch 158, §3, 8, 19

DNA records, criminal and juvenile justice agency access, ch 158, §8, 19
Fingerprinting of children, prohibition and exceptions, ch 132
Human remains discovery, failure to notify law enforcement agency or medical examiner,

criminal penalties, ch 128, §38
Law enforcement academy
Alzheimer’s disease recognition training of state and local law enforcement personnel,

ch 174, §11
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LAW ENFORCEMENT AND LAW ENFORCEMENT OFFICERS — Continued
Law enforcement academy — Continued
Appropriations, see APPROPRIATIONS

Automobile selection from and exchange with state patrol division, ch 174, §11
Basic training course, temporary fee authorization, ch 174, §18
Cash balances, temporary negative balance authorization and restriction, ch 174, §11
Director, salary, ch 177, §3, 4

Memorials, law enforcement officer authority to confiscate and return, ch 128, §38
Missing children, use of child’s fingerprints by law enforcement agencies, ch 132
Pseudoephedrine purchases or sales resulting in alleged criminal activity, immunity for

reports to law enforcement agencies, ch 15, §3, 14; ch 179, §115 – 117
Runaway children, use of child’s fingerprints by law enforcement agencies, ch 132
Snowmobile law enforcement, appropriations, ch 172, §13

LAWN CRYPTS

See CEMETERIES; CEMETERY AND FUNERAL MERCHANDISE AND FUNERAL

SERVICES

LAWYERS AND LAW PRACTICE

See ATTORNEYS AT LAW

LEAD

Childhood lead poisoning prevention program, appropriations, ch 176, §1
Poisoning prevention program and pilot project, ch 175, §2

LEAGUE OF CITIES

Property assessment appeal board review committee, appointment of city assessor, ch 150,
§121, 134

LEASES

See also RENTAL PROPERTY, RENT, AND RENTERS

Port authority, power to lease and lease with an option to buy personal or real property,
ch 150, §100

Real estate brokers and salespersons, see REAL ESTATE BROKERS AND SALESPERSONS

Theft of leased property, evidence of misappropriation and failure to return, ch 84

LEAVES OF ABSENCE

State employee sick leave conversion for health insurance, ch 177, §12

LEGAL ASSISTANCE

Attorneys at law, see ATTORNEYS AT LAW

Indigent defense, see LOW-INCOME PERSONS, subhead Indigent Defense

LEGALIZING ACTS

Cedar Rapids, College, and Linn-Mar community school districts boundaries, ch 155
Specific defects legalized, Code correction, ch 3, §98

LEGISLATIVE BRANCH

See GENERAL ASSEMBLY

LEGISLATIVE COUNCIL AND COMMITTEES

See also GENERAL ASSEMBLY

County officer associations, funds audit request, ch 179, §98, 103
Legislative fiscal committee, federal and nonstate moneys additional receipts expenditures,

committee comment, ch 164, §17
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LEGISLATIVE COUNCIL AND COMMITTEES — Continued
Sex offender treatment and supervision task force and report, ch 158, §52
Sexual abuse-related criminal offenses and sex offender registry, interim study

committee, ch 158, §34

LEGISLATIVE SERVICES AGENCY

See also GENERAL ASSEMBLY

Administrative code and administrative bulletin, sales and distribution, Code
correction, ch 19, §8

Court rules, see COURT RULES

Iowa Acts, see IOWA ACTS (SESSION LAWS)

Iowa Code and Iowa Code Supplement, see CODE AND CODE SUPPLEMENT,

IOWA

Judicial branch reports, internet posting, ch 171, §10
Roster preparation, Code correction, ch 19, §1
Salary model and salary model administrator, appropriations and duties, ch 173, §15

LEGISLATURE

See GENERAL ASSEMBLY

LENDING AND LENDERS

See LOANS AND LENDERS

LEOPOLD CENTER FOR SUSTAINABLE AGRICULTURE

Appropriations, ch 169, §12

LIABILITY

See also IMMUNITY

Attorneys appointed by court, liability for damages for ineffective assistance of counsel,
Code correction, ch 19, §13, 119, 120

DNA profiling, limitation on civil or criminal liability for persons collecting samples,
ch 158, §5, 19

Honey creek premier destination park authority, limitation of personal liability, ch 178, §49,
64

Hormonal intervention therapy, nonliability for civil damages of persons administering
pharmaceutical agents, ch 158, §33

Peace officers assisting sexual assault victims, nonliability for good faith actions, ch 158,
§45

Powers of attorney, affidavits of nonrevocation or nontermination, discharge of liability,
ch 38, §33, 34

Prescription drug donation repository program participants, exemption from liability,
ch 97, §5

Tort liability, see TORTS AND TORT CLAIMS

Workers’ compensation liability insurance, see WORKERS’ COMPENSATION, subhead

Liability Insurance

LIBRARIES

Appropriations, see APPROPRIATIONS

Enrich Iowa program (state aid), ch 169, §6; ch 178, §3, 9; ch 179, §12
Internet use policies, ch 169, §6
Libraries and information services division, commission of libraries, and state library, see

EDUCATION DEPARTMENT

Library service areas, appropriations for state aid, ch 169, §6
Open access program service by public libraries, reimbursement rate, ch 169, §6
State library, see EDUCATION DEPARTMENT, subhead Libraries and Information Services

Division, Commission of Libraries, and State Library
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LICENSES AND PERMITS

See also index heading for particular licensing entity

Adult day services program certification, see DAY SERVICES AND DAY SERVICES

FACILITIES FOR ADULTS

Agricultural seed law, ch 21
Alcoholic beverage licensee and permittee security employees, training and certification,

ch 13
Assisted living program certification, see ASSISTED LIVING SERVICES AND PROGRAMS

Beer, see ALCOHOLIC BEVERAGES AND ALCOHOL

Boat and vessel registration, see BOATS AND VESSELS

Business permit applications, assistance from state agencies, ch 150, §7
Child support obligors, service of notice of license sanctions on, ch 112, §14 – 17
Chiropractic practitioners, fees related to licensing, payment and collection, ch 175, §88
Cigarette retailers and tobacco product retailer regulation, ch 93; ch 179, §131
Clinical competency examinations, order by licensing board, ch 89, §36
Cosmetology arts and sciences practitioners
Requirements for licensure, ch 89, §24
Temporary permits, ch 89, §29, 33

Deer hunting, see HUNTING

Dental assistants, education requirements, ch 28
Dentistry practitioners, fees related to licensing, payment, collection, and use, ch 175, §86,

88
Drivers, see DRIVERS OF MOTOR VEHICLES

Drug wholesalers, ch 179, §173, 174, 177, 178, 180, 181, 183, 184, 187
Excursion gambling boats, license and regulatory fee determination, ch 48
Fertilizer dealers, ch 73, §1
Fishing licenses for veterans, ch 115, §35, 40
Funeral directors, licensing examinations, ch 89, §19
Gambling, denial, revocation, and suspension, ch 106, §10
Gambling treatment programs, ch 175, §77
Grain dealers, ch 135, §106, 119
Hearing aid dispensers, fees related to licensing and permitting, use, ch 175, §89
Hunting, see HUNTING

Insurance producers, see INSURANCE PRODUCERS

Interior designers registration, see INTERIOR DESIGNERS AND INTERIOR DESIGN

Liquor, see ALCOHOLIC BEVERAGES AND ALCOHOL

Marital and family therapists, licensing supervision standards for clinical experience,
ch 89, §17

Medicine and surgery practitioners, fees related to licensing, payment, collection, and use,
ch 175, §86

Mental health counselors, licensing supervision standards for clinical experience, ch 89,
§18

Mortgage banker and broker licensing and registration, ch 3, §89; ch 83
Motor vehicle dealers, see MOTOR VEHICLES, subhead Dealers

Nurses, see NURSES AND NURSING

Nursing home administrators, fees related to licensing, use, ch 175, §90
Osteopathic physicians and surgeons, see OSTEOPATHIC PHYSICIANS AND SURGEONS

AND OSTEOPATHIC MEDICINE AND SURGERY

Osteopaths, see OSTEOPATHS AND OSTEOPATHY

Pharmacists, see PHARMACISTS AND PHARMACY

Physicians, see PHYSICIANS AND SURGEONS

Professional licensing boards, insurance carriers reports of lawsuits filed against
professional and occupational licensees, ch 89, §35

Psychologists, fees related to licensing, payment, collection, and use, ch 175, §88
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LICENSES AND PERMITS — Continued
Radiation machine regulation, funding from fees, ch 175, §81
Raffles, see GAMBLING

Real estate brokers and salespersons, see REAL ESTATE BROKERS AND

SALESPERSONS

Respiratory care practitioners, see RESPIRATORY CARE PRACTITIONERS AND

RESPIRATORY CARE

Sanctions on licenses of child support obligors, service of notice, ch 112, §14 – 17
Sewage disposal facility commercial cleaning, ch 153, §2
Snowmobiles, see SNOWMOBILES, subhead Permits

Solid waste disposal transfer stations, ch 31, §1
Substance abuse treatment programs, ch 175, §65 – 73
Surgeons, see PHYSICIANS AND SURGEONS

Technology commercialization specialist, technology license management at colleges and
universities, ch 150, §27

Tobacco product retailers, permits and regulation, ch 93; ch 179, §131
Toilet unit commercial cleaning, ch 153, §3
University license and patent information, private sector access, ch 150, §32
Water diversion, storage, and withdrawal, publication of notice of recommendation, ch 51

LIENS

Cemetery property, ch 128, §52
Cigarette tax liens, Code correction, ch 3, §74
City housing code enforcement, liens for unpaid penalty, fine, fee, or interest, ch 179, §60,

61
Commodity production contract liens, financing statements perfecting liens, uniform

commercial code exemption stricken, ch 136, §39; ch 179, §75
Custom cattle feedlot liens, financing statements perfecting liens, uniform commercial

code exemption stricken, ch 136, §38; ch 179, §74
Identity theft victims, actions for recovery of costs of civil actions to satisfy liens, ch 18, §2
Motor vehicle certificates of title, replacement requests by lienholders, ch 34, §4, 26
Motor vehicle lienholders, see MOTOR VEHICLES

Probate referee’s report in favor of decedent’s surviving spouse, judgment lien against
possessor of estate assets, ch 38, §24

Supplementary assistance, prior liens, claims and assignments, Code correction, ch 179,
§123

Tax sales, see TAX SALES

LIEUTENANT GOVERNOR

Appropriations, see APPROPRIATIONS

Salary, ch 177, §2

LIFE INSURANCE

See INSURANCE

LIFE SCIENCE PRODUCTS AND ENTERPRISES

See also BIOTECHNOLOGY

Agricultural land acquisition and holding by enterprises, ch 3, §4 – 7; ch 16, §1 – 4, 6, 7
Economic development regions, life sciences included in regional development plan,

ch 150, §9
Plans for enterprises, approval procedures used by state, ch 16, §5, 7; ch 179, §108

LIGHTS

Motor vehicle lighting equipment, ch 8, §29 – 31
Traffic light preemption device regulation, ch 63
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LIMITATIONS OF ACTIONS

E-mail use and transmission violations, civil actions for damages, ch 123, §6
Identity theft, civil actions for relief, ch 18, §1
Inheritance tax return examination and determination period, false affidavits and

fraudulent practices, ch 14, §4, 6
Insurance producer regulation violations, civil actions for relief, ch 70, §49
Internet and e-mail unlawful drug sales, civil actions for damages, ch 123, §6
Principal’s property, attorney in fact’s actions to compel payment of money or recover or

transfer ownership of property, ch 38, §33, 34
Real property
Actions by attorneys in fact to recover principal’s property or transfer ownership of

property, ch 38, §33, 34
Marketable record title subject to interests created by environmental covenants, ch 102,

§19
Reversion and restrictions on land, environmental covenant validity, ch 102, §18

Sexual abuse charges, identification of persons with DNA profiling, limitations on filing
informations or indictments, ch 158, §36

Tax sale redemption, ch 34, §22, 26

LIMITED LIABILITY COMPANIES

Housing businesses and developments, financing using low-income housing tax credits,
ch 179, §53 – 55, 64

Income taxes, see INCOME TAXES

Life science enterprises, see LIFE SCIENCE PRODUCTS AND ENTERPRISES

Mediation, see MEDIATION

Merger, ch 135, §107, 108, 110 – 113, 119
Renewable energy tax credits, ch 160
Reports, ch 135, §102, 109, 119; ch 173, §17; ch 179, §27, 135
Trade name recordation exception, ch 4, §2

LIMITED PARTNERSHIPS

See PARTNERSHIPS, LIMITED

LIQUOR

See ALCOHOLIC BEVERAGES AND ALCOHOL

LITERACY

Reading recovery council allocation from interest for Iowa schools fund, ch 169, §22, 35

LIVERS

Organ donation, see ANATOMICAL GIFTS

LIVESTOCK

See also BIRDS, subhead Poultry and Livestock; BOVINE ANIMALS, subhead Cattle and

Calves; FARM DEER

Correctional facilities farm operations, livestock ventures by inmates, ch 174, §5
Diseases, see DISEASES, subhead Animal Diseases and Disease Control

Feeders of livestock, feeding operations, and feedlots, see ANIMAL FEEDING

OPERATIONS AND FEEDLOTS

Health and health care, see VETERINARY MEDICINE PRACTITIONERS AND

VETERINARY MEDICINE

LOANS AND LENDERS

Charges, limitations, Code correction, ch 19, §113, 114
College student aid by state, see COLLEGE STUDENT AID COMMISSION

Debt collection disclosure requirements, application to affiliates of financial institutions,
ch 44
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LOANS AND LENDERS — Continued
Mortgage banker and broker licensing and registration, ch 3, §89; ch 83
Mortgage releases executed and recorded by title guaranty division, certifications for, ch 26
Student financial aid by state, see COLLEGE STUDENT AID COMMISSION

LOBBYING AND LOBBYISTS

Sales of goods and services to registered lobbyists and employers of registered lobbyists,
restrictions, ch 76, §4

LOCAL GOVERNMENTS

See CITIES; COUNTIES; TOWNSHIPS

LOCAL OPTION TAXES

Automobile racetrack facility, sales tax rebate, local option taxes excluded, ch 110
Collection and distribution costs, appropriations, ch 173, §21
Construction equipment exemption, ch 140, §31
Excluded items, Code corrections, ch 3, §70, 71
Hotel and motel taxes, ch 140, §19 – 25, 28, 29, 48
Lottery ticket sales, exemption stricken, ch 140, §14, 16
Retail transactions delivered within taxed area, collection exemption stricken, ch 140,

§14 – 16

LODGING HOUSES

See HOTELS AND MOTELS

LOESS HILLS DEVELOPMENT AND CONSERVATION AUTHORITY

Appropriations, ch 178, §15, 18
Loess hills development and conservation fund
Hungry canyons account, appropriations, ch 178, §15, 18
Loess hills alliance account, appropriations, ch 178, §15, 18

LOGOS

See also IDENTITY AND IDENTIFICATION

Financial institution logos
Identity theft, logos used fraudulently to commit, see IDENTITY AND IDENTIFICATION,

subhead Identity Theft

Misuse, criminal offense and civil remedies, ch 22
Identity theft, logos used fraudulently to commit, see IDENTITY AND IDENTIFICATION,

subhead Identity Theft

Insurer logos
Identity theft, logos used fraudulently to commit, see IDENTITY AND IDENTIFICATION,

subhead Identity Theft

Misuse, criminal offense and civil remedies, ch 22

LONG-TERM CARE AND LONG-TERM CARE FACILITIES

See also SENIOR LIVING PROGRAM

Alternatives development, senior living trust fund grant moneys, nonreversion, ch 175, §44,
49

Assisted living programs, see ASSISTED LIVING SERVICES AND PROGRAMS

Elder group homes, see ELDER GROUP HOMES

Home and community-based services provided by department of elder affairs defined,
ch 45, §2, 3, 15

Insurance for long-term care, see INSURANCE

Long-term care asset disregard incentive program for medical assistance eligible persons,
ch 166

Long-term care asset preservation program for medical assistance eligible persons,
repealed, ch 166, §8, 11 – 13
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LONG-TERM CARE AND LONG-TERM CARE FACILITIES — Continued
Long-term care resident’s advocate program
Coordination duties of area agencies on aging stricken, ch 45, §9, 12
Elder group home tenants, duties, ch 62, §1, 6
Establishment, citation corrections, ch 45, §1, 10

Long-term living system, intent provisions, ch 175, §146
Medical assistance services, ch 167, §11, 66

LOST PROPERTY

Cooperatives, unclaimed property held by, abandonment and disposition, ch 135, §116, 117,
119

LOTS (REAL PROPERTY)

Cemetery lots, see CEMETERIES

Plats, recording, Code correction, ch 19, §46
Tax sales, see TAX SALES

Vacant lots, definition for tax sales purposes, ch 34, §17, 26

LOTTERIES

Commercial organizations’ promotional activities, regulation of lotteries and prosecution of
violations, ch 81

Defined, ch 81
Exemption from local option and school infrastructure taxes stricken, ch 140, §14 – 16
Raffles, see GAMBLING

State lottery and lottery authority
Revenue estimate used for state budget, ch 177, §13, 16
Vice violations committed by lotteries, authority’s requests for prosecution, ch 81

Ticket distribution, vice violations and penalties, ch 81
Vice violations and prosecution, ch 81

LOW-INCOME PERSONS

See also HOMELESS PERSONS

Appropriations, see APPROPRIATIONS

Child care assistance, see CHILD CARE AND CHILD CARE FACILITIES, subhead

Assistance by State

Community action agencies programs, distribution of funds, ch 164, §8, 15 – 17
Disabled children’s program, administration, ch 164, §3
Dissolutions of marriage mediation costs and guardian ad litem costs, payments for

indigent persons, ch 69, §31, 34
Family investment program, see FAMILY INVESTMENT PROGRAM

Health care services, see subhead Medical Care Services below

Home and community-based services waivers, see MEDICAL ASSISTANCE

Home energy assistance, appropriations of federal and nonstate moneys, ch 164, §10,
15 – 17

Housing, see HOUSING

Indigent defense
Appropriations, ch 107, §9, 14; ch 174, §1, 10, 29, 33
Claims for compensation by court-appointed attorneys, ch 107, §5, 6, 11, 14
Claims satisfaction, funds transfer for, ch 168, §7, 24
Court-appointed attorney fees, appropriations, ch 174, §10, 29, 33
DNA analysis of evidence requested by convicted felons, right to appointed counsel,

ch 158, §10, 19
Indigent defined, ch 107, §2, 14
Ineffective assistance of counsel in juvenile or civil proceedings, attorney’s liability for

damages, Code correction, ch 19, §13, 119, 120
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LOW-INCOME PERSONS — Continued
Indigent defense — Continued
Legal services for persons in poverty grants, appropriation, ch 174, §1
Parental rights termination proceedings, representation of parent, ch 107, §2 – 6, 8, 9, 14
Parole violator revocation proceedings, representation of defendants, ch 107, §1, 7 – 14
Reopening of sentence proceedings, state public defender coordination of legal

representation duties stricken, ch 107, §1, 14
JOBS program, see PROMISE JOBS PROGRAM

Legal services, see subhead Indigent Defense above

Maternal and child health, see MATERNAL AND CHILD HEALTH PROGRAM

Medical assistance, see MEDICAL ASSISTANCE

Medical care services
General provisions, ch 167, §44, 45, 52 – 60, 66; ch 175, §2, 39
Medical assistance and Medicaid expansion services, see MEDICAL ASSISTANCE

Obstetrical and newborn indigent patient care program, ch 167, §43 – 46, 52, 59, 66
Task force on indigent care, ch 167, §16, 66; ch 175, §2
University of Iowa hospitals appropriations and supplemental payments, ch 167, §63, 66;

ch 169, §12, 14
Mental health and developmental disabilities services funding allocated by poverty

guidelines, ch 175, §24
Mobile and regional child health specialty clinics, administration, ch 164, §3, 15 – 17
Preschool tuition assistance for low-income parents, appropriations, ch 169, §6
Prescription drug access, assistance clearinghouse program, establishment, ch 156
Prescription drug donation repository program, ch 97; ch 179, §119
PROMISE JOBS program, see PROMISE JOBS PROGRAM

Public assistance, see PUBLIC ASSISTANCE

Qualified residential rental projects, bond issuance for projects under private activity bond
allocation, ch 30

Rent subsidy program, appropriations and participation limitations, ch 175, §45
Supplementary assistance, see SUPPLEMENTARY ASSISTANCE

Tax preparation assistance by Iowa-based nonprofit organization grant and appropriations,
ch 175, §7

Temporary assistance for needy families (TANF) (federal welfare reform) program, see
PUBLIC ASSISTANCE

Uninsured persons, health care for, collaborative safety net provider network
establishment and appropriations, ch 175, §2

Volunteer health care provider program, see MEDICAL CARE

Weatherization programs, appropriations, ch 164, §10, 15 – 17

LUBRICANTS

Soy-based cutting tool oil income tax credit, ch 146

LUMBER AND LUMBERYARDS

Building materials purchased for low-income family housing, sales tax exemption, ch 134

LUNGS

Organ donation, see ANATOMICAL GIFTS

LUSTER HEIGHTS CORRECTIONAL FACILITY

See CORRECTIONAL FACILITIES AND INSTITUTIONS

MACHINERY

See EQUIPMENT

MAGISTRATES

See JUDGES, MAGISTRATES, AND REFEREES, subhead Judicial Magistrates
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MAIL

E-mail (electronic mail), see E-MAIL (ELECTRONIC MAIL)

Lotteries, games of chance, contests, and activities using mailed entries, regulation and
prosecution of violations, ch 81

Presentence investigation reports, attorney copies, distribution by mail, ch 171, §6

MAKEUP

Cosmetology arts and sciences, see COSMETOLOGISTS AND COSMETOLOGY

MALPRACTICE

Mediation communications seeking to prove or disprove malpractice, exception to
privileges, ch 68, §11

Medical malpractice, see MEDICAL MALPRACTICE

MALWARE REGULATION

See COMPUTERS AND COMPUTER SOFTWARE, subhead Computer Spyware Protection

Act

MAMMOGRAPHY

Radiation machines used for mammography, regulatory fees from, use, ch 175, §81

MANAGEMENT DEPARTMENT

See also STATE OFFICERS AND DEPARTMENTS

Appropriations, see APPROPRIATIONS

City budget noncompliance, authorization to withhold state funds, ch 179, §63
Community empowerment office and facilitator, see COMMUNITY EMPOWERMENT

Director
Budget process for FY 2006-2007, estimates of expenditure requirements submitted to

director, ch 179, §2
Salary, ch 177, §3, 4

Enterprise resource planning budget system redesign, appropriations, ch 173, §15
Honey creek premier destination park bond program duties, ch 178, §42 – 64
Indigent defense claims, funds transfer for, ch 168, §7, 24
Industrial processing tax exemption study committee, ch 77
Records commission duties, Code correction, ch 3, §60; ch 35, §30; ch 80, §2
Reinvention initiative investment appropriations, nonreversion, ch 129, §4
Resource centers, state, new employee consultation, ch 175, §22
Salary model and salary model administrator, appropriations and duties, ch 173, §15
Technology governance board membership, ch 90, §3; ch 179, §142
Tomorrow’s workforce, institute for, see TOMORROW’S WORKFORCE, INSTITUTE FOR

Utility replacement tax task force, cochairperson defined, ch 25

MANICURISTS AND MANICURING

See COSMETOLOGISTS AND COSMETOLOGY

MANUFACTURED HOME COMMUNITIES

Property tax exemption for storm shelter structure, assessment reduction, ch 179, §69, 87

MANUFACTURED HOMES

Certificates of title, application for, ch 34, §3, 5, 6, 26
Taxation
Code correction, ch 3, §72
Partial payment of taxes, requirements, ch 34, §11, 14, 26

MANUFACTURERS AND MANUFACTURING

See also BUSINESS AND BUSINESSES; INDUSTRY; WHOLESALERS

Business accelerators providing assistance to start-up businesses, ch 150, §12
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MANUFACTURERS AND MANUFACTURING — Continued
Economic development regions, see ECONOMIC DEVELOPMENT

Food manufacturers, rental of equipment, sales tax exemption, ch 140, §6, 8, 16
Industrial processing tax exemption study committee membership, ch 77
Pharmaceutical manufacturers, prescription drug assistance clearinghouse program

participation, ch 156
Renewable energy generation components manufacturing, tax credit, ch 150, §70
Sales and use tax exemption for property used in industrial processing, study committee,

ch 77
Soy-based cutting tool oil income tax credit, ch 146
Technology center, appropriations, application for, ch 170, §24

MANURE AND MANURE DISPOSAL

Animal feeding operations, see ANIMAL FEEDING OPERATIONS AND FEEDLOTS

MAPS

Historic landmarks and cultural and entertainment districts, location on tourism maps,
ch 109

Transportation maps production, appropriation, ch 163, §2

MARINES

See MILITARY FORCES

MARITAL AND FAMILY THERAPISTS AND THERAPY

Behavioral science examiners board
See also EXAMINING BOARDS

Administrative rules, ch 89, §17
Licensing supervision standards for clinical experience, ch 89, §17
Volunteer health care provider program, see MEDICAL CARE

MARKETABLE RECORD TITLE

Title subject to interests created by environmental covenants, ch 102, §19

MARKETS AND MARKETING

Commercialization of research for Iowa Act, market research provided by, ch 150, §32
Economic development regions, see ECONOMIC DEVELOPMENT

Grow Iowa values fund moneys for marketing, appropriation, ch 170, §19

MARRIAGE AND MARRIED PERSONS

See also SPOUSES

Antenuptial agreements, factor in dissolution of marriage property disposition and support
orders, ch 69, §38, 39

Dissolutions of marriage, see DISSOLUTIONS OF MARRIAGE

Remarriage of party to dissolved marriage, modification of support orders, ch 69, §41
Separate support and maintenance, see SUPPORT OF PERSONS, subhead Separate

Support and Maintenance

MARSHES

See WATER AND WATERCOURSES, subhead Wetlands

MASSAGE THERAPISTS AND THERAPY

Massage therapy examiners board, see EXAMINING BOARDS

MATERNAL AND CHILD HEALTH PROGRAM

Administration of state programs, ch 164, §3
Maternal and child health services federal block grant appropriation, ch 164, §3, 15 – 17

MATERNITY

See PREGNANCY
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MAUSOLEUMS

See CEMETERIES

MEAT

Deer venison, see DEER

MEDIATION

Dissolutions of marriage, orders for mediation participation and exceptions, ch 69, §31, 58
Domestic relations actions, orders for mediation participation and exceptions, ch 69, §31
Federal child access and visitation grant moneys, use for mediation services, ch 175, §8
Mediators for dissolutions of marriage, qualifications and ethical standards prescription by

supreme court, ch 69, §31
Mediators under uniform mediation Act
Conflicts of interest disclosure requirement, ch 68, §14
Immunity from civil damages, ch 68, §20
Prohibited reports or other communications, ch 68, §12

Uniform mediation Act
General provisions, ch 68
Applicability and scope of chapter, ch 68, §8, 16 – 19
Confidentiality of mediation communications, ch 68, §1 – 5, 13
Definitions, ch 68, §7
Disclosure and admissibility of mediation communications, ch 68, §8 – 11
Immunity from civil damages, applicability, ch 68, §20
Mediators, see subhead Mediators under Uniform Mediation Act above

MEDICAID AND MEDICAID EXPANSION

See MEDICAL ASSISTANCE

MEDICAL AND CLASSIFICATION CENTER AT OAKDALE

See CORRECTIONAL FACILITIES AND INSTITUTIONS

MEDICAL ASSISTANCE

See also PUBLIC ASSISTANCE

Abortion services reimbursement, appropriations, ch 175, §9; ch 176, §1; ch 179, §40
Abortion services reimbursement, FY 2004-2005, ch 168, §2, 24
Anesthesia services, reimbursement rate exception, ch 176, §1
Appropriations, see APPROPRIATIONS

Behavioral health care services at psychiatric medical institution for children, waiver
request and funds transfer, ch 175, §16

Brain injury services, payment responsibilities, ch 175, §113
Breast cancer treatment, eligibility and appropriations, ch 176, §1
Case management for frail elderly, ch 167, §14, 66
Case management for persons with disabilities, payment responsibilities, ch 175, §113
Cervical cancer treatment, eligibility and appropriations, ch 176, §1
Children, mental health services for, waiver request for coverage by department, ch 117,

§3, 4; ch 167, §13, 66; ch 175, §16
Children’s services, cost reimbursement from child and family services appropriations,

ch 175, §16
Child welfare services, see CHILDREN

Chronic care consortium, appropriations, ch 176, §1
Collaborative safety net provider network, appropriations, ch 175, §2
Day treatment services for persons with disabilities, payment responsibilities, ch 175, §113
Dental services
Reimbursement rate maintenance, appropriations, ch 176, §1
Reimbursement rates, ch 175, §29
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MEDICAL ASSISTANCE — Continued
Developmental disabilities services
General provisions, ch 167, §12, 15, 66
Payment responsibilities, ch 175, §113

Drug services
Copayments on prescriptions by recipients, ch 167, §42, 66
Drug utilization review commission review requirements, ch 175, §112
Pharmacy dispensing fees reimbursement rates, ch 175, §29
Preferred drug list program, Code correction, ch 3, §53
Prescription drug manufacturers rebates for purchases of injectable drugs, collection,

ch 175, §9
Psychotropic drugs, savings options from medical assistance pharmaceutical and

therapeutics committee, report, ch 175, §9, 38
Educational opportunities provision for health care providers to improve payment

accuracy, ch 175, §9
Eligibility determination and transfers of assets, failure of surviving spouses to take

elective shares, ch 38, §1, 21
Family planning services, guaranteed eligibility period, waiver requests, requirements, and

funds transfer, ch 175, §5, 9
Health promotion partnerships, ch 167, §15, 66
Home and community-based services waivers
Assisted living services inclusion, ch 96
Funding for services to persons with disabilities, ch 175, §113
Health care service reimbursement, appropriations, ch 175, §43
Openings for services, limitation and availability, ch 175, §115
Providers, child abuse mandatory reporters, ch 121, §2
Rent subsidy program, appropriations and participation limitations, ch 175, §45
Respite care services expansion, appropriations, ch 176, §1

Hospital services
Hospitalization services for persons with disabilities, payment responsibilities,

ch 175, §113
Reimbursement, appropriations, ch 176, §1
Reimbursement rates and supplemental payments, ch 175, §29
State-owned hospitals, payments for services, ch 167, §66; ch 169, §14

Incubation grant program to community health centers, appropriations, ch 175, §2
Ineligible persons with special health care needs, options, ch 175, §9
Integrated substance abuse managed care system, appropriation, ch 175, §9
Long-term care asset disregard incentive program, ch 166
Long-term care asset preservation program, repealed, ch 166, §8, 11 – 13
Managed care capitation payments adjustment for family planning claiming, ch 175,

§9
Medicaid expansion services and population under Iowacare Act
General provisions, ch 167, §1 – 28, 66; ch 175, §39, 117
Appropriations, ch 167, §63 – 66; ch 168, §3, 24
Benefits provision, ch 167, §5 – 10, 66
Evaluation and management, ch 167, §17 – 20, 66; ch 168, §3, 24
Financial operations, ch 167, §22 – 25, 29 – 33, 66
Funding, ch 167, §35, 36, 38, 66
Governance, ch 167, §21, 66
Health promotion partnerships, ch 167, §15, 66
Long-term care rebalancing, ch 167, §11 – 14, 66
Medicaid enterprise initiative, appropriations for FY 2004-2005, ch 168, §3, 24
Waivers and plan amendments, ch 167, §38, 62, 66
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MEDICAL ASSISTANCE — Continued
Medical assistance advisory council
Establishment and duties, ch 120
Medical assistance crisis intervention team, membership, ch 120, §4

Medical assistance crisis intervention team
Membership, ch 3, §54; ch 120, §4
Repealed, ch 167, §40, 66

Medically necessary abortions, definition, ch 175, §9
Mental health institute services covered under medical assistance program,

ch 167, §15, 62, 66
Mental health services for children, ch 167, §13, 66
Mental illness services, payment responsibilities, ch 175, §113, 114
Mental retardation services
Assistance under federal waiver and payment responsibilities, ch 175, §109 – 111, 113
Medicaid expansion population, ch 167, §12, 15, 66

Nursing facility provider reimbursement, appropriations, ch 175, §43
Nursing facility services, ch 167, §11, 66
Payment policy continuation, ch 175, §29
Pharmacy services, see subhead Drug Services above

Rehabilitation services for persons with mental illness, payment responsibilities,
ch 175, §113

Reimbursement costs, appropriations, ch 175, §9; ch 176, §1; ch 179, §40
Reimbursement rates for service providers, ch 175, §29
Reimbursement rates maintenance, appropriations, ch 176, §1
Screening component of early and periodic screening, diagnosis, and treatment program,

implementation, ch 175, §116
Service providers, reimbursement rates, ch 175, §29; ch 176, §1
Smoking cessation drugs, expanded coverage, ch 175, §9
Transition in place of services delivery, ch 167, §37, 66
Trusts, medical assistance trusts, Code chapter transfer and Code editor directive,

ch 38, §52, 53
Waiver requests, eligibility for services and funds transfer, ch 175, §5, 9, 16
Weight reduction treatments and drugs, expanded coverage, ch 175, §9
Youths with special needs, ineligibility due to age, options, ch 175, §9

MEDICAL CARE

See also index heading for specific health care provider; DISEASES; HEALTH, WELLNESS,

AND HEALTH INSPECTION

Abortions, see ABORTIONS

Adult day services programs, see DAY SERVICES AND DAY SERVICES FACILITIES FOR

ADULTS

Anatomic pathology services, billing restrictions, ch 10; ch 179, §120
Anesthesia, medical assistance reimbursement rate exception, ch 176, §1
Appropriations, see APPROPRIATIONS, subhead Health and Health Care

Assisted living programs, see ASSISTED LIVING SERVICES AND PROGRAMS

Autopsies, see AUTOPSIES

Child health care services, university of Iowa, appropriations, ch 169, §12
Chiropractors, see CHIROPRACTORS AND CHIROPRACTIC PRACTICE

Collaborative safety net provider network, establishment and appropriations, ch 175, §2
Defibrillators, see DEFIBRILLATORS

Dental care, see DENTISTRY PRACTITIONERS AND DENTISTRY

Direct care workers, medical assistance compensation increase, legislative intent,
ch 175, §29

Direct care worker task force, ch 88
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MEDICAL CARE — Continued
Dissolutions of marriage proceedings, interviews of medical care providers by guardians ad

litem for minor children, ch 69, §34
Drugs and drug control, see DRUGS AND DRUG CONTROL

Emergency medical care, see EMERGENCY MEDICAL CARE

Health care facilities, see HEALTH CARE FACILITIES

Health insurance, see INSURANCE, subhead Health Insurance and Health Benefit Plans

Health maintenance organizations, see HEALTH MAINTENANCE ORGANIZATIONS

Healthy and well kids in Iowa (hawk-i) program, see HEALTHY AND WELL KIDS IN

IOWA (HAWK-I) PROGRAM AND BOARD

Hepatitis C awareness program for veterans, establishment and report, ch 115, §27, 38, 40
Home and community-based services waivers, see MEDICAL ASSISTANCE

Hospitals, see HOSPITALS

Human services department medical contracts, appropriations, ch 175, §11
Indigent persons, medical and surgical treatment, see LOW-INCOME PERSONS

In-home-related care program, medical assistance reimbursement rates, ch 175, §29
Insurance, see INSURANCE, subhead Health Insurance and Health Benefit Plans

Intermediate care facilities for mental retardation, see HEALTH CARE FACILITIES

Local health care delivery systems, appropriation, ch 175, §2
Low-income persons, see LOW-INCOME PERSONS

Malpractice, see MEDICAL MALPRACTICE

Medical assistance and Medicaid expansion services, see MEDICAL ASSISTANCE

Metabolic screening for newborns, parent refusal, Code correction, ch 19, §33
Noninstitutional health care providers, medical assistance reimbursement rates,

ch 175, §29
Nursing, see NURSES AND NURSING

Organ donation, see ANATOMICAL GIFTS

Osteopathy, see OSTEOPATHIC PHYSICIANS AND SURGEONS AND OSTEOPATHIC

MEDICINE AND SURGERY; OSTEOPATHS AND OSTEOPATHY

Pharmacy, see PHARMACISTS AND PHARMACY

Phenylketonuria (PKU) patients, special food assistance, appropriations, ch 179, §10, 11
Physician assisting, see PHYSICIAN ASSISTANTS

Physician care, see PHYSICIANS AND SURGEONS

Prescription drugs and prescriptions, see DRUGS AND DRUG CONTROL

Provider exposure to contagious or infectious disease from persons confined to a jail or in
custody of a peace officer, testing, ch 87

Psychiatric facilities and institutions, see PSYCHIATRIC FACILITIES AND INSTITUTIONS

Psychiatric medical institutions for children, see PSYCHIATRIC FACILITIES AND

INSTITUTIONS, subhead Psychiatric Medical Institutions for Children (PMIC)

Psychiatry, criminal defendants awaiting psychiatric evaluations, timing of mental
competency hearings, ch 65

Public health disaster response, see PUBLIC HEALTH DEPARTMENT, subhead Public

Health Response Teams

Records, access by substitute decision makers, ch 175, §137, 143
Rehabilitative treatment and support services, medical assistance reimbursement rates,

ch 175, §29
Renal disease financial assistance program repealed, ch 89, §38
Senior living program, see SENIOR LIVING PROGRAM

Special care costs, family support subsidy program, see FAMILY SUPPORT SUBSIDY

PROGRAM

Surgery, see PHYSICIANS AND SURGEONS

University of Iowa hospitals and clinics, see UNIVERSITY OF IOWA, subhead Hospitals

and Clinics
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MEDICAL CARE — Continued
Vaccine shortage, distribution and administration of vaccine and immunity, ch 89, §10
Volunteer health care provider program
Charitable services provided to children, ch 118, §5, 6
Health care services and provider participants, ch 118, §1 – 3, 5, 6
Tort claims liability, ch 118, §4

MEDICAL DEVICES

Defibrillators, see DEFIBRILLATORS

High quality job creation program, see HIGH QUALITY JOB CREATION PROGRAM

MEDICAL DOCTORS

See PHYSICIANS AND SURGEONS

MEDICAL EXAMINERS BOARD

See also EXAMINING BOARDS

Criminalistics laboratory facilities shared with Polk county, proposal, ch 175, §2
Fees related to licensing, payment, collection, and use, ch 175, §86
Officers and staff, ch 175, §85

MEDICAL EXAMINERS, STATE AND COUNTY

Autopsies, see AUTOPSIES

Dead bodies, disturbance or removal of physical or biological evidence, authorization by
medical examiner, ch 89, §37

Duties of state medical examiner, ch 89, §38
Human remains discovery, failure to notify medical examiner or law enforcement agency,

criminal penalties, ch 128, §38

MEDICAL INSURANCE

See INSURANCE, subhead Health Insurance and Health Benefit Plans

MEDICAL MALPRACTICE

Consideration of malpractice cases by medical examiners board, time reduction, funding,
ch 175, §86

Volunteer health care provider program participants, ch 118, §4, 6

MEDICAL PHYSICIANS

See PHYSICIANS AND SURGEONS

MEDICAL SUPPORT

See SUPPORT OF PERSONS

MEDICAL SURGEONS

See PHYSICIANS AND SURGEONS

MEDICARE

Federal legislation implementation and operational costs, use of appropriation
nonreversion moneys, ch 175, §36, 40

Medical assistance reimbursement rates for health care providers, ch 175, §29
Medicare Prescription Drug, Improvement, and Modernization Act, implementation and

operational costs, appropriations, ch 175, §9, 36, 40
Waiver requests, eligibility for medical assistance family planning services, requirements

and funds transfer, ch 175, §5, 9

MEDICATION AIDES

Elder group home work as credit towards certification, ch 62, §20

MEDICINE

See MEDICAL CARE



1063 MENTINDEX

MEETINGS

Coordinating council for post-high school education, open meeting requirement, ch 59
Mediation communications under open meetings Act, uniform mediation Act

confidentiality exception, ch 68, §13
Postsecondary schools, open meetings during school registration application process,

ch 59
Violations of open meetings law by government body members, penalties, ch 99, §1

MEMORIALS

Cemetery memorials, see CEMETERIES; CEMETERY AND FUNERAL MERCHANDISE
AND FUNERAL SERVICES

MEN

Fathers, see PARENTS

MENTAL COMPETENCY

Criminal defendants awaiting psychiatric evaluations, timing of mental competency
hearings, ch 65

MENTAL HEALTH AND MENTAL CAPACITY

See also BRAIN INJURIES; DEVELOPMENTAL DISABILITIES; MENTAL RETARDATION
Appropriations, see APPROPRIATIONS, subhead Mental Health, Mental Retardation, and

Developmental Disability Services
Biologically based mental illness health insurance coverage, ch 91
Care facilities for persons with mental illness, see HEALTH CARE FACILITIES
Centers for mental health, appropriation of federal and nonstate moneys,

ch 164, §2, 15 – 17
Children’s mental health system redesign initiative pilot project, ch 175, §16
Children with mental health disorders, services to, ch 117, §2, 4; ch 167, §13, 66; ch 175, §16
Community-based services, appropriations and allocations, ch 175, §24
Community mental health services, federal block grant moneys and allocations,

ch 164, §2, 15 – 17
Community services fund, appropriations and allocations, ch 175, §52
Counselors and counseling
Behavioral science examiners board, see EXAMINING BOARDS
Licensing supervision standards for clinical experience, ch 89, §17
Volunteer health care provider program, see MEDICAL CARE

County services for persons with mental illness, see subhead Services to Persons With
Mental Illness below

Criminal defendants found not guilty by reason of insanity, DNA profiling requirement, see
GENETIC MATERIALS AND TESTING, subhead DNA Profiling

Dissolutions of marriage proceedings, interviews of mental health service providers by
guardians ad litem for minor children, ch 69, §34

Health insurance coverage benefits for treatment of biological based mental illness,
ch 91

Homeless persons who are mentally ill, outreach services, requirements for federal and
local match moneys, ch 164, §13

Hospitalization of persons with mental illness, Code correction, ch 3, §52
Intermediate care facilities for mental retardation, see HEALTH CARE FACILITIES
Local services, purchases by state, appropriations and allocations, ch 175, §23, 24;

ch 179, §42
Medical assistance services for persons with mental illness, payment responsibilities,

ch 175, §113, 114
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MENTAL HEALTH AND MENTAL CAPACITY — Continued
Mental health centers
Community block grant funds, appropriations, ch 175, §23
Counseling services to national guard members, reservists, and members’ families,

appropriations, ch 115, §37, 40, 41; ch 161
Medical assistance reimbursement rates for community mental health centers,

ch 175, §29
Mental health institutes
See also HUMAN SERVICES INSTITUTIONS
Appropriations, see APPROPRIATIONS
Discharged patients, assistance for, ch 175, §97
Dual diagnosis program at Mount Pleasant mental health institute, appropriations and

financial operations, ch 175, §96
Medical assistance reimbursement rates for acute mental hospitals, ch 175, §29
Psychiatric medical institution for children at Independence mental health institute,

appropriations and financial operations, ch 175, §95
Services covered under medical assistance program, ch 167, §15, 62, 66
Services to Medicaid expansion population, see MEDICAL ASSISTANCE, subhead

Medicaid Expansion Services and Population under Iowacare Act
Sexually violent predators, see SEXUAL PREDATORS

Mental health, mental retardation, developmental disabilities, and brain injury commission,
see MENTAL HEALTH, MENTAL RETARDATION, DEVELOPMENTAL DISABILITIES,
AND BRAIN INJURY COMMISSION

Offender mental health treatment, appropriations, ch 174, §5, 26, 33; ch 179, §44
Parity bill, ch 91
Property tax relief and relief fund, see PROPERTY TAXES, subhead Relief and Relief

Fund
Psychiatric medical institutions for children, see PSYCHIATRIC FACILITIES AND

INSTITUTIONS, subhead Psychiatric Medical Institutions for Children (PMIC)
Reimbursement rate increase for purchase of service providers to counties and

appropriations, ch 176, §2
Residential care facilities, see HEALTH CARE FACILITIES
Resource centers, state, see RESOURCE CENTERS, STATE
Services to persons with mental illness
Allowed growth factor adjustment appropriations, allocations, withholding factors, and

target amount, ch 175, §50, 52, 53
Allowed growth factor adjustment, FY 2006-2007 appropriations and allocations,

ch 179, §1
Appropriations, see APPROPRIATIONS, subhead Mental Health, Mental Retardation,

and Developmental Disability Services
Children’s mental health services, ch 167, §13, 66
Commission, state, see MENTAL HEALTH, MENTAL RETARDATION,

DEVELOPMENTAL DISABILITIES, AND BRAIN INJURY COMMISSION
Community-based services, appropriations and allocations, ch 175, §24
Community services fund, appropriations and allocations, ch 175, §52
County management plan, ch 175, §24
Funding of county services by state, ch 114
Funds, state allocations, ch 175, §24
Hospital designation to provide services under county management plan, ch 179, §59
Local services, purchases by state, appropriations and allocations, ch 175, §23, 24;

ch 179, §42
Local services, purchases by state, appropriations increase for FY 2004-2005,

ch 168, §5, 24
Medical assistance services, payment responsibilities, ch 175, §113
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MENTAL HEALTH AND MENTAL CAPACITY — Continued
Services to persons with mental illness — Continued
State cases, federal funds allocation, ch 175, §23
Vocational rehabilitation, see VOCATIONAL REHABILITATION

Sexually violent predator commitment and treatment costs, appropriations nonreversion
for FY 2004-2005, ch 168, §6, 24

Social services block grant funding, allocation to counties, ch 175, §24
State services for persons with mental illness, see subhead Services to Persons With Mental

Illness above
Tax sale redemption, limitation of actions stricken, ch 34, §22, 26
Training in accordance with Conner v. Branstad consent decree, appropriation, ch 175, §20

MENTAL HEALTH, MENTAL RETARDATION, DEVELOPMENTAL DISABILITIES, AND

BRAIN INJURY COMMISSION

Administrative rules, ch 175, §37
Duties, Code correction, ch 3, §65

MENTAL ILLNESS

See MENTAL HEALTH AND MENTAL CAPACITY

MENTAL RETARDATION

See also BRAIN INJURIES; DEVELOPMENTAL DISABILITIES; MENTAL HEALTH AND
MENTAL CAPACITY

Appropriations, see APPROPRIATIONS, subhead Mental Health, Mental Retardation, and
Developmental Disability Services

Care facilities for persons with mental retardation, see HEALTH CARE FACILITIES
County care facility standards for care and services, ch 175, §98
County services for persons with mental retardation, see subhead Services to Persons With

Mental Retardation below
Intermediate care facilities, see HEALTH CARE FACILITIES
Local services, purchases by state, appropriations and allocations, ch 175, §23, 24;

ch 179, §42
Medical assistance services for persons with mental retardation, see MEDICAL

ASSISTANCE
Property tax relief and relief fund, see PROPERTY TAXES, subhead Relief and Relief Fund
Reimbursement rate increase for purchase of service providers to counties and

appropriations, ch 176, §2
Resource centers, state, see RESOURCE CENTERS, STATE
Services to persons with mental retardation
Allowed growth factor adjustment, FY 2006-2007 appropriations and allocations, ch 179,

§1
Allowed growth factor adjustment appropriations, allocations, withholding factors, and

target amount, ch 175, §50, 52, 53
Appropriations, see APPROPRIATIONS, subhead Mental Health, Mental Retardation,

and Developmental Disability Services
Commission, state, see MENTAL HEALTH, MENTAL RETARDATION,

DEVELOPMENTAL DISABILITIES, AND BRAIN INJURY COMMISSION
County management plan, ch 175, §24
Funding of county services by state, ch 114
Funds, state allocations, ch 175, §24
Hospital designation to provide services under county management plan, ch 179, §59
Local services, purchases by state, appropriations and allocations, ch 175, §23, 24;

ch 179, §42
Local services, purchases by state, appropriations increase for FY 2004-2005,

ch 168, §5, 24
Medical assistance services, see MEDICAL ASSISTANCE
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MENTAL RETARDATION — Continued
Services to persons with mental retardation — Continued
State cases, federal funds allocation, ch 175, §23
Vocational rehabilitation, see VOCATIONAL REHABILITATION

Social services block grant funding, allocation to counties, ch 175, §24
State resource centers, see RESOURCE CENTERS, STATE
State services for persons with mental retardation, see subhead Services to Persons With

Mental Retardation above
Training in accordance with Conner v. Branstad consent decree, appropriation, ch 175,

§20

MENTORING PROGRAM

Offenders between sixteen and twenty-two charged with committing felonies, mentoring
programs for, appropriation, ch 171, §1; ch 179, §49

MERCHANTS AND MERCANTILE ESTABLISHMENTS

See also SALES
Convenience store motor fuel theft, driver’s license suspension for second or subsequent

convictions, ch 141
Fuel retail dealers, fuel thefts from, driver’s license suspension for offenders with second or

subsequent convictions, ch 141
Retailers and employees of retailers
Cigarette retailers and tobacco product retailer regulation, ch 93; ch 179, §131
Contracting with state agencies, collection of sales and use taxes, ch 140, §43, 47
Defined, ch 15, §3, 14; ch 179, §115 – 117
Pseudoephedrine sale restrictions, compliance and civil and criminal penalties for

violations, ch 15, §1 – 5, 9, 12 – 14; ch 179, §56, 115 – 117, 140
Tobacco law and ordinance compliance, appropriations, ch 176, §1
Tobacco product retailers, permits and regulation, ch 93; ch 179, §131

Sales, services, and use taxes, see SALES, SERVICES, AND USE TAXES

MERGED AREA SCHOOLS

See COMMUNITY COLLEGES AND MERGED AREAS

MERGERS

Bank mergers, Code corrections, ch 3, §87; ch 19, §112
Cooperatives, ch 135, §81 – 84, 119
Limited liability companies, ch 135, §107, 108, 110 – 113, 119
Nonprofit corporation mergers, Code corrections, ch 19, §105, 106

MERIT SYSTEM FOR STATE EMPLOYEES

Exempt employees, salary increase, ch 177, §6
Midwestern higher education compact commission personnel policies and programs, merit

system exemption, ch 145, §2

METALS

Casting institute, appropriations, ch 170, §12
High quality job creation program, see HIGH QUALITY JOB CREATION PROGRAM
Lead, see LEAD

METEOROLOGY

See WEATHER

METHAMPHETAMINE

See also CONTROLLED SUBSTANCES
Abuse of methamphetamine and criminal activity, report, ch 15, §13, 14
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METHAMPHETAMINE — Continued
Bail and pretrial release restrictions for offenders charged with manufacturing, possession,

or possession with intent, ch 15, §7, 8, 10, 11, 13, 14; ch 174, §21 – 25
Correctional services departments’ supervision of offenders for methamphetamine

offenses, FY 2004-2005 appropriation, ch 174, §28, 33
Precursors, regulation as controlled substances, ch 15, §1, 13, 14; ch 179, §56
Pseudoephedrine, see PSEUDOEPHEDRINE

METHANE

See NATURAL GAS

MEXICAN-AMERICAN PERSONS

See LATINO PERSONS

MID-AMERICA PORT COMMISSION

Membership, appropriations, ch 178, §3, 9

MIDWESTERN HIGHER EDUCATION COMPACT

General provisions, ch 145
Commission members representing Iowa, ch 145, §2, 3
Membership fees, appropriations, ch 169, §12

MILFOIL

Invasive aquatic species prevention, control, and eradication, ch 137, §2, 3, 15;
ch 179, §70, 71

MILITARY DIVISION

See PUBLIC DEFENSE DEPARTMENT

MILITARY FORCES

See also COAST GUARD; NATIONAL GUARD; WARS AND CONFLICTS
Appropriations, see APPROPRIATIONS
Civil air patrol, ch 119, §1 – 4; ch 179, §14
Counseling services to members and members’ families, appropriations, ch 115, §37, 40, 41;

ch 161
Health insurance retention program for state employees in military service, appropriations,

ch 161
Home ownership assistance program for members and members’ surviving spouse,

appropriations, ch 115, §37, 40, 41; ch 161
Identification card number used fraudulently to commit identity theft, see IDENTITY AND

IDENTIFICATION, subhead Identity Theft
Military service tax credit reimbursements, appropriations, ch 179, §4, 8
Pay differential program for state employees in military service, appropriations, ch 161
Prisoners of war, motor vehicle registration plates for, ch 8, §9
State employees in military service, see STATE EMPLOYEES
Travel expenses and death gratuities, income tax exemptions stricken, ch 24, §4, 10, 11
Vehicle operator exemption from commercial driver’s license requirements, ch 8, §14
Veterans of military service, see VETERANS

MILITARY JUSTICE, CODE OF

Desertion of members, Code corrections, ch 3, §17

MILK

See DAIRYING AND DAIRY PRODUCTS

MINORITY PERSONS

Appropriations, see APPROPRIATIONS
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MINORITY PERSONS — Continued
Businesses owned by minorities receiving grow Iowa values fund assistance, report,

ch 150, §5
Civil rights, see CIVIL RIGHTS
Educational data definitions working group membership, ch 149, §4
Human rights department, see HUMAN RIGHTS DEPARTMENT
Muslim imam services at correctional facilities, appropriation, ch 174, §4
New employment opportunity fund, appropriations, ch 170, §14
Student achievement gap, closing of, reporting requirements, ch 179, §91
Youth and family projects under child welfare redesign, appropriation, ch 175, §18

MINORS

See also CHILDREN; YOUTHS
Cosmetology services using intense pulsed light devices on minors, ch 89, §32
Criminal offenses against minors, electronic tracking and monitoring of offender,

ch 158, §24; ch 179, §77
Juvenile justice, see JUVENILE JUSTICE
Minor parents receiving family investment program assistance, living arrangements,

ch 175, §106
Sexual exploitation of minors, special sentences for certain convicted offenders, see

SEX OFFENDER REGISTRATION AND REGISTRY, subhead Special Sentences
Sexually violent offenses against minors, electronic tracking and monitoring of offender,

ch 158, §24; ch 179, §77
Tax sale redemption, limitation of actions stricken, ch 34, §22, 26
Transfers to minors, see TRANSFERS TO MINORS
Trust fund interests governed by trust code, payment under uniform transfers to minors

Act, ch 38, §10, 47

MISAPPROPRIATION OF PROPERTY

Theft of personal property, evidence of misappropriation and failure to return, ch 84

MISDEMEANORS AND MISDEMEANANTS

See CRIMES AND CRIMINAL OFFENDERS

MISREPRESENTATION

See FRAUD AND FRAUDULENT PRACTICES

MISSING PERSONS

DNA database collection and storage of samples from relatives of missing persons,
ch 158, §3, 19

Fingerprints of children, use in missing persons cases, ch 132
Runaway children, see RUNAWAY CHILDREN

MISSISSIPPI RIVER

Blufflands protection program, repeal and loan payment dates delayed, ch 178, §17
Parkway commission participation by state transportation department, appropriation,

ch 163, §1

MISSOURI RIVER

Blufflands protection program, repeal and loan payment dates delayed, ch 178, §17
Missouri river authority membership, appropriations, ch 172, §4

MITCHELLVILLE CORRECTIONAL INSTITUTION FOR WOMEN

See CORRECTIONAL FACILITIES AND INSTITUTIONS

MOBILE HOME PARKS

Property tax exemption for storm shelter structure, assessment reduction, ch 179, §69,
87
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MOBILE HOMES

Certificates of title, application for, ch 34, §3, 5, 6, 26
Taxation
Code correction, ch 3, §72
Partial payment of taxes, requirements, ch 34, §11, 14, 26

MONEY

See also NEGOTIABLE INSTRUMENTS
Commercial organizations’ promotional activities, regulation of cash prizes and

prosecution of violations, ch 81
Debt collection disclosure requirements, application to affiliates of financial institutions,

ch 44
Decisions relating to personal finance, substitute decision-making services and assistance,

ch 167, §14; ch 175, §130 – 143, 145
Identity theft violations, money illegally obtained subject to seizure and forfeiture, ch 18, §4
Interest, see INTEREST
Joint accounts in financial institutions, withdrawals by surviving owner, notification to

revenue department repealed, ch 5
Loans, see LOANS AND LENDERS
Prizes in commercial organizations’ promotional activities, lotteries, games of chance, or

contests, ch 81
Raffles for cash prizes, see GAMBLING, subhead Raffles
Representative payees, decisions relating to clients, substitute decision-making services

and assistance, ch 167, §14; ch 175, §130 – 142

MONEYS AND CREDITS TAXES

Capital investment board tax credit certificates, criteria and redemption, ch 7
Economic development regions revolving fund tax credits, ch 150, §10, 17
Endow Iowa qualified community foundation, endowment gifts to, tax credits,

ch 150, §75 – 77, 80, 81
High quality job creation program investment tax credits, ch 150, §48
Investment tax credits for investments in qualifying businesses or community-based seed

capital funds, ch 157, §1, 4
Wage benefits tax credits, ch 150, §51, 55 – 59, 66, 69

MONUMENTS

Cemetery monuments, see CEMETERIES; CEMETERY AND FUNERAL MERCHANDISE
AND FUNERAL SERVICES

MORTGAGE BANKERS AND BROKERS

Licensing and registration, ch 3, §89; ch 83

MORTGAGES

Foreclosures, see FORECLOSURES
Mortgage banker and broker licensing and registration, ch 3, §89; ch 83
Property tax statements for mortgagees, delivery and fees, ch 34, §12, 26
Releases executed and recorded by title guaranty division, certifications for, ch 26
School-fund mortgages, Code corrections, ch 3, §99, 100

MORTICIANS AND MORTUARY SCIENCE

See FUNERAL DIRECTORS, FUNERAL ESTABLISHMENTS, AND MORTUARY SCIENCE

MOTELS

See HOTELS AND MOTELS

MOTHERS

See PARENTS



1070MOTI INDEX

MOTION PICTURES

Film office, appropriations, ch 170, §2

MOTORBOATS

See BOATS AND VESSELS

MOTOR CARRIERS

See MOTOR VEHICLES, subhead Commercial Vehicles and Motor Carriers

MOTORCYCLES

Headlamps, ch 8, §30
Rental, see MOTOR VEHICLES, subhead Rental Agreements, Renting, and Rented Vehicles
Speed limits on highways, see MOTOR VEHICLES, subhead Speed, Speeding, and Speed

Limits

MOTOR FUEL

See FUELS

MOTOR INNS

See HOTELS AND MOTELS

MOTORISTS

See DRIVERS OF MOTOR VEHICLES

MOTOR VEHICLES

See also DRIVERS OF MOTOR VEHICLES; HIGHWAYS
Abandonment and abandoned vehicles, disposition, ch 64
Accidents
Commercial license holder, disqualification, ch 8, §23
Commercial vehicle, prior violations, ch 8, §22
Financial responsibility, ch 131
Records of operators, ch 8, §20
Reports received from other states and foreign jurisdictions, ch 8, §20

Buses, see PUBLIC TRANSPORTATION; SCHOOL BUSES
Casual sales of vehicles, sales tax exemption not applicable, ch 140, §45
Certificates of title
Addresses, ch 8, §2
County issuance costs for automation and telecommunications, appropriation, ch 163, §1
County officials authorized to issue, oath administration authority, ch 8, §4
Deadlines for applications, ch 8, §6, 8
Replacement requests by lienholders, ch 34, §4, 26

Children transported in taxicabs, restraint system and seat belt use, ch 8, §32
Commercial vehicles and motor carriers
Drivers, see DRIVERS OF MOTOR VEHICLES
Evidence of interstate authority, requirements, ch 20, §10; ch 179, §129
Fleet owner operation authority, ch 8, §41
High quality job creation program incentives, business eligibility, ch 150, §44
Registration of interstate authority, violation penalties, ch 20, §11
Registration of vehicles, ch 8, §38, 41
Trip permits, ch 8, §38, 42
Weight restrictions, ch 20, §5 – 7, 12, 13

Damage disclosure statements, Code correction, ch 19, §40, 41
Dealers
Dealership interim study, ch 179, §80
In-transit vehicle permits, ch 8, §12, 13
Liability insurance statement requirements, ch 8, §37
Temporary permit, Code correction, ch 3, §63
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MOTOR VEHICLES — Continued
Demolishers, abandoned motor vehicle disposal, ch 64
E-85 blended gasoline, see FUELS
Emergency vehicles, designation for privately owned vehicles, ch 8, §34, 35
Endorsement fee, ch 8, §16
Fuels, see FUELS
Fuel taxes, see FUELS
Gasoline, see FUELS
Height limitations, ch 8, §36
Identification numbers (VIN), see subhead Vehicle Identification Numbers (VIN) below
Intoxicated drivers (operating while intoxicated), see DRIVERS OF MOTOR VEHICLES
In-transit permits, ch 8, §12, 13
Law enforcement academy, selection of automobiles from and exchange with state patrol

division, ch 174, §11
Leases, leasing, and leased vehicles, citations against owners of leased vehicles, dismissed,

receipt of evidence, ch 54, §5, 12
Licenses for drivers, see DRIVERS OF MOTOR VEHICLES, subhead Licenses and Permits
Lienholders
Abandoned vehicle disposition, ch 64
Certificates of title, replacement requests by lienholders, ch 34, §4, 26

Lights and lighting equipment, ch 8, §29 – 31
Maintenance agreements, defined, ch 70, §25
Motor carriers, see subhead Commercial Vehicles and Motor Carriers above
Motorcycles, see MOTORCYCLES
Motor fuels, see FUELS
Numbers on vehicles and parts, see subhead Vehicle Identification Numbers (VIN) below
Odometer fraud enforcement, appropriation, ch 174, §1
Operating motor vehicle while intoxicated, see DRIVERS OF MOTOR VEHICLES, subhead

Intoxicated Drivers (Operating While Intoxicated)
Operators, see DRIVERS OF MOTOR VEHICLES
Owners
Former residents, refund of registration fees, ch 133
Leased or rented vehicles, citations against owners, dismissal, ch 54, §1, 5, 12

Parking, see PARKING AND PARKING FACILITIES
Plates, see subhead Registration and Registration Plates below
Racetrack facility, sales tax rebate, ch 110
Recyclers, abandoned vehicle disposal, ch 64
Registration and registration plates
Addresses, ch 8, §2
Commercial vehicles, ch 8, §38, 41
County issuance costs for automation and telecommunications, appropriation, ch 163, §1
County officials authority to issue, oath administration authority, ch 8, §4
Deadline for applications, ch 8, §6, 8
Fee refunds, ch 8, §11; ch 133
Fees, deduction from income tax stricken, ch 140, §39, 41, 73
Prisoner of war special plates, ch 8, §9
Receipt form, ch 8, §7, 11
Renewal refusal for delinquent parking fines, ch 54, §1, 4, 11, 12

Remanufactured vehicles, registration stricken, ch 8, §3, 6
Rental agreements, renting, and rented vehicles
Citations against owners of rented vehicles, dismissal, ch 54, §5, 12
Sales taxes, ch 140, §5, 11
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MOTOR VEHICLES — Continued
Repair and replacement service contracts, see subhead Service Contracts Regulation

below
Road use tax fund, see ROAD USE TAX FUND
School buses, see SCHOOL BUSES
Seats for children, use in taxicabs, ch 8, §33
Serial numbers, see subhead Vehicle Identification Numbers (VIN) below
Service contracts regulation
General provisions, ch 70, §1, 25 – 44
Disclosure to service contract holders, contract provisions, ch 70, §29
Filing and fee requirements for service companies and providers, ch 70, §27
Issuance, sales, or offers for sale of service contracts, requirements, ch 70, §26
Marketing, prohibited practices, ch 70, §34
Net worth requirement for service companies, ch 70, §42
Records, ch 70, §35, 43
Reimbursement insurance policy requirements, ch 70, §28

Snowmobiles, see SNOWMOBILES
Special fuel, see FUELS
Special mobile equipment
Defined, ch 131, §2
Financial responsibility, ch 131

Speed, speeding, and speed limits
Fines for speeding violations, ch 165, §8
Interstate highways, increase in speed limit, ch 165, §1
Minimum speed requirement on highways, ch 165, §1

State patrol division motor vehicle depreciation, contingent appropriation, ch 174, §35
State vehicles, sale and disposition of sale receipts, ch 174, §11
Stopping, stops, and stopped vehicles
Railroad crossing violations, vehicle owner liability, ch 92, §1
School buses, stopping for, violations by vehicles meeting or overtaking, ch 92, §2, 3

Taxes, see subhead Use Taxes below
Taxis, see TAXIS
Tickets, see subhead Violations and Penalties for Violations below
Titles, see subhead Certificates of Title above
Towing or recovery vehicles
Emergency vehicle designation, ch 8, §34
Lights, ch 8, §30

Traffic control devices and signals
Preemption devices, sale, ownership, possession, or use prohibited, ch 63

Trucks and trucking, see subhead Commercial Vehicles and Motor Carriers above
Truck tractors, defined, ch 20, §4
Use taxes
Use tax program, appropriations, ch 173, §22
Use tax receipts, appropriations, ch 173, §14
Use tax revenues, Code correction, ch 140, §13

Vehicle identification numbers (VIN)
General provisions, ch 179, §126 – 128
Newly assigned numbers, vehicle registration and titling deadline, ch 8, §10

Violations and penalties for violations
Court fees in criminal cases, ch 165, §4
Dismissal of citations against owners of leased or rented vehicles, ch 54, §1, 5, 12
Parking violation fines, collection by local authorities, ch 54, §3, 4, 9, 11, 12
Railroad crossing violations, vehicle owner liability, ch 92, §1
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MOTOR VEHICLES — Continued
Violations and penalties for violations — Continued
Records, ch 8, §20
School buses, stopping for, violations by vehicles meeting or overtaking, ch 92, §2, 3
Speeding, ch 165, §1, 8

Weight restrictions, ch 20, §5 – 7, 12, 13

MOUNT PLEASANT CORRECTIONAL FACILITY

See CORRECTIONAL FACILITIES AND INSTITUTIONS

MOUNT PLEASANT STATE MENTAL HEALTH INSTITUTE

See MENTAL HEALTH AND MENTAL CAPACITY, subhead Mental Health Institutes

MOVIES

Film office, appropriations, ch 170, §2

MULE DEER

See FARM DEER

MULES

Livestock and agricultural animals, see LIVESTOCK

MULTIPLE EMPLOYER WELFARE ARRANGEMENTS

Insureds, name comparison with state health benefits programs, ch 175, §123

MUNICIPALITIES AND MUNICIPAL GOVERNMENT

See index heading for specific local government entity, e.g., CITIES; COUNTIES;
TOWNSHIPS

Public contracts and bonds, board of regents stricken from municipality definition,
ch 179, §148

MUNICIPAL JAILS AND HOLDING FACILITIES

See JAILS AND HOLDING FACILITIES

MUSEUMS

Automobile racetrack facility, sales tax rebate, ch 110

MUSIC AND MUSICAL INSTRUMENTS

Grants to nonprofit music entities, appropriations and requirements, ch 179, §9
High school mentoring program, ch 176, §1

MUSSELS

Invasive aquatic species prevention, control, and eradication, ch 137, §2, 3, 15;
ch 179, §70, 71

NAILS

Cosmetology arts and sciences, see COSMETOLOGISTS AND COSMETOLOGY

NAMES

See also IDENTITY AND IDENTIFICATION
Bank name restrictions, Code correction, ch 19, §108
Business entities, ch 4
Computer spyware, protection against unlawful collection of person’s name, see

COMPUTERS AND COMPUTER SOFTWARE, subhead Computer Spyware Protection
Act

Cooperative associations, ch 135, §114, 119
Cooperatives, ch 135, §18, 19, 119
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NAMES — Continued
Financial institution names
Identity theft, names used fraudulently to commit, see IDENTITY AND

IDENTIFICATION, subhead Identity Theft
Misuse, criminal offense and civil remedies, ch 22

Identity theft, see IDENTITY AND IDENTIFICATION
Impersonation, see IMPERSONATION
Insurer names
Identity theft, names used fraudulently to commit, see IDENTITY AND

IDENTIFICATION, subhead Identity Theft
Misuse, criminal offense and civil remedies, ch 22

Limited partnerships, Code correction, ch 19, §70
Nonprofit corporations, Code corrections, ch 19, §83 – 85
Pharmacy name changes, reporting requirements, ch 179, §182
Pharmacy titles, misuse in advertising, ch 179, §184
Prescription drug wholesaler name changes, reporting requirements, ch 179, §183
Pseudoephedrine purchasers, name and address requirements and verification, ch 15, §3,

14; ch 179, §115 – 117
Screen names used fraudulently to commit identity theft, see IDENTITY AND

IDENTIFICATION, subhead Identity Theft
Theft of identity, see IDENTITY AND IDENTIFICATION, subhead Identity Theft
Trade name recordation exceptions, ch 4, §2

NARCOTICS

See CONTROLLED SUBSTANCES

NATIONAL GOVERNMENT

See FEDERAL GOVERNMENT

NATIONAL GOVERNORS ASSOCIATION

See GOVERNOR

NATIONAL GUARD

See also MILITARY FORCES; PUBLIC DEFENSE DEPARTMENT
Appropriations, see APPROPRIATIONS
Armories, readiness centers, and facilities, appropriations, ch 178, §28, 29
Civil air patrol assistance to national guard, ch 119, §2 – 4; ch 179, §14
Counseling services to members and members’ families, appropriations, ch 115, §37, 40, 41;

ch 161
Educational assistance program, appropriations, ch 161; ch 169, §2; ch 179, §37
Home ownership assistance program for members and members’ surviving spouse,

appropriations, ch 115, §37, 40, 41; ch 161
Interstate agreements for use of national guard personnel and equipment, ch 119, §3
Roads at facilities, funds allocation, ch 20, §2, 3
Travel expenses and death gratuities, income tax exemptions stricken, ch 24, §4, 10, 11
Veterans, see VETERANS

NATIVE AMERICAN PERSONS

See AMERICAN INDIANS AND INDIAN TRIBES

NATURAL GAS

See also ENERGY
Delivery of natural gas, sales tax exemption, Code correction, ch 140, §11
Inventory taxes, ch 140, §67
Pipelines and pipeline companies, interstate regulation, ch 32
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NATURAL GAS — Continued
Renewable energy tax credits, ch 160
Replacement taxes, see TAXATION, subhead Replacement Taxes on Electricity and Natural

Gas Providers

NATURAL RESOURCE COMMISSION

See NATURAL RESOURCES DEPARTMENT

NATURAL RESOURCES

See also index heading for specific natural resource
Appropriations, ch 172, §10 – 17
Enhancement, protection, and conservation, appropriations, ch 178, §15, 16, 18
Environmental protection, see ENVIRONMENTAL PROTECTION
Environment first fund, appropriations, ch 162, §1, 4; ch 178, §15, 16, 18
Iowa great places program, ch 150, §87; ch 169, §5; ch 179, §16, 29
Parks, see PARKS
Water and watercourses, see WATER AND WATERCOURSES

NATURAL RESOURCES DEPARTMENT

See also STATE OFFICERS AND DEPARTMENTS
Administrative rules, ch 76, §3; ch 139, §4 – 6, 11 – 13, 16, 17, 19, 22, 23 – 26; ch 153, §3
Animal feeding operation regulation, see ANIMAL FEEDING OPERATIONS AND

FEEDLOTS
Appropriations, see APPROPRIATIONS
Aquatic invasive species prevention, control, and eradication, ch 137, §2, 3, 15;

ch 179, §70, 71
Boat regulation, see BOATS AND VESSELS
Conservation peace officers
See also PEACE OFFICERS
Law enforcement academy basic training course, temporary fee authorization,

ch 174, §18
Retirement compensation and unused sick leave balances, appropriations, ch 172, §11
Sick leave conversion for health insurance, ch 177, §12

Director and deputy director
Duties and powers, ch 137, §1
Report of funds by director, Code correction, ch 3, §75
Salary of director, ch 177, §3, 4

Environmental protection, see ENVIRONMENTAL PROTECTION
Federal total maximum daily load program implementation, appropriations, ch 172, §17
Feedlot regulation, see ANIMAL FEEDING OPERATIONS AND FEEDLOTS
Fish and game protection fund appropriations, expenditures, and restrictions, ch 137, §15;

ch 139, §20, 26; ch 172, §11, 13, 14
Floodplain permit backlog reduction, ch 172, §16
Groundwater and groundwater protection, see WATER AND WATERCOURSES
Grow Iowa values fund moneys for state parks, appropriations, ch 170, §19
Hazardous waste disposal, see WASTE AND WASTE DISPOSAL
Help us stop hunger program, fees for program collected from licensed deer hunters,

ch 139, §4, 8; ch 172, §24
Hunting licensing and regulation, see HUNTING
Iowa great places program, coordination with cultural affairs department, ch 150, §87
Lake Cornelia dredging and bike trail construction, appropriations, ch 178, §3, 9
Mid-America port commission membership, appropriations, ch 178, §3, 9
Park regulation and administration, see PARKS
Peace officers, see subhead Conservation Peace Officers above
Preserve regulation and administration, see PRESERVES
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NATURAL RESOURCES DEPARTMENT — Continued
Recreation area regulation, see RECREATION
Roads at department facilities, funds allocation, ch 20, §2, 3
Sales of goods and services by officials to entities subject to department’s regulatory

authority, consent, ch 76, §3
Septage application to land and treatment, study by department, ch 153, §4
Sewage disposal facility commercial cleaning licensing and regulation, ch 153, §2
Snowmobile regulation, see SNOWMOBILES
Solid waste collection and disposal regulation, see WASTE AND WASTE DISPOSAL
Stormwater discharge permit fees, appropriations, ch 172, §16, 17
Toilet unit commercial cleaning licensing and regulation, ch 153, §3
Total maximum daily load program implementation, appropriations, ch 172, §17
Underground storage tank section, appropriations, ch 172, §15
Vessel regulation, see BOATS AND VESSELS
Water and watercourse regulation and administration, see WATER AND WATERCOURSES
Watercraft regulation, see BOATS AND VESSELS
Whitetail regulation, see WHITETAIL

NAVIGATION

See BOATS AND VESSELS

NAVY

See MILITARY FORCES

NEEDY PERSONS

See LOW-INCOME PERSONS

NEGLECT OF PERSONS

Mediation communications seeking to prove or disprove neglect of persons, ch 68, §11, 12

NEGOTIABLE INSTRUMENTS

See also CHECKS; MONEY
Demand drafts, definition and warranty provisions, ch 11, §1, 2, 4 – 7, 9 – 12
Lost instruments, enforcement, ch 11, §3

NEWBORN CHILDREN

See CHILDREN

NEW CAPITAL INVESTMENT PROGRAM

Contract validity, ch 150, §68
Repealed, ch 150, §67

NEWCASTLE DISEASE

Testing and monitoring of avian influenza, appropriations, ch 172, §7

NEW JOBS AND INCOME PROGRAM

See also HIGH QUALITY JOB CREATION PROGRAM
Contract validity, ch 150, §68
Repealed, ch 150, §41 – 51, 64, 67, 70
Research activities credit, Internal Revenue Code references in Iowa Code updated, ch 24,

§1, 2, 10, 11
Tax credit for sales and use taxes paid by third-party developer, Code correction, ch 19, §14
Tax credits for cooperatives, ch 135, §103, 119

NEWSPAPERS

Advertising, see ADVERTISING
Audio news and information services for blind or visually impaired persons, ch 176, §1
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NEWTON

Automobile racetrack facility, sales tax rebate, ch 110

NEWTON CORRECTIONAL FACILITY

See CORRECTIONAL FACILITIES AND INSTITUTIONS

NITROGEN

Fertilizers, see FERTILIZERS

NOMINATIONS

Township officer nominations by petition, ch 152, §3

NONPROFIT COOPERATIVE ASSOCIATIONS

See COOPERATIVE ASSOCIATIONS, NONPROFIT

NONPROFIT CORPORATIONS

See CORPORATIONS, NONPROFIT

NONPROFIT ENTITIES

See also CHARITIES AND CHARITABLE ORGANIZATIONS; COOPERATIVE
ASSOCIATIONS, NONPROFIT; CORPORATIONS, NONPROFIT; RELIGIONS
AND RELIGIOUS INSTITUTIONS AND SOCIETIES

Building materials purchased for low-income family housing, sales tax exemption,
ch 134

Business accelerators, ch 150, §12
Child access provisions of court orders, federal funds for neutral visitation sites and

mediation services, ch 175, §8
Civil rights complaints, legal assistance to civil rights commission, ch 174, §15
Colleges established by city ordinances, exemption from postsecondary school registration

requirements, ch 78
Economic development region revolving fund, contributions from nonprofit organizations,

ch 150, §10
Music entities, appropriations for grants to, ch 179, §9
Property tax exemptions for low-rent housing owned or controlled by nonprofit

organizations, ch 179, §67, 68, 84, 86
School organizations, establishment and examination, ch 179, §90, 92, 97
Tax preparation assistance for low-income persons by Iowa-based nonprofit organization

grant and appropriations, ch 175, §7
Toys purchased by nonprofit organization, sales tax exemption, ch 71
Universities established by city ordinances, exemption from postsecondary school

registration requirements, ch 78

NONPUBLIC SCHOOLS

See SCHOOLS AND SCHOOL DISTRICTS

NONRESIDENTS

Aliens, see ALIENS
Drivers of motor vehicles, see DRIVERS OF MOTOR VEHICLES, subhead Nonresident

Operating Privileges
Hunting licenses for deer, see HUNTING, subhead Deer Hunting

NORTH CENTRAL CORRECTIONAL FACILITY AT ROCKWELL CITY

See CORRECTIONAL FACILITIES AND INSTITUTIONS

NOTARIAL ACTS AND NOTARIES

Certificates of notarial acts on instruments to be recorded, compliance with format
standards, Code correction, ch 19, §11
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NOTICES

Leases or bailment agreements for personal property, proper notice of expiration or
termination, ch 84

NUCLEAR ATTACKS AND ACCIDENTS

Public health disaster response, see PUBLIC HEALTH DEPARTMENT, subhead Public
Health Response Teams

NUISANCES

Blighted areas, housing development in, eligible housing business tax credits,
transferability, ch 130

Tax sales of abandoned property or vacant lots, see TAX SALES
Weeds and weed control, see WEEDS AND WEED CONTROL

NURSERY SCHOOLS

See CHILD CARE AND CHILD CARE FACILITIES

NURSES AND NURSING

See also MEDICAL CARE
Adult day services programs, medication administration by nurses, ch 61, §1, 13, 17
Advanced practice registered nurse compact, ch 53
Advanced registered nurse practitioners
Adult day services programs, medication administration by nurses, ch 61, §1, 13, 17
Assisted living programs, medication administration by advanced registered nurse

practitioners, ch 60, §3, 4, 18, 21; ch 179, §121
Elder group homes, medication administration, ch 62, §21
Motor vehicle driver intoxication testing, certification person is unconscious or incapable

of giving consent, ch 49
Prescription drugs and prescriptions, see DRUGS AND DRUG CONTROL

Assistants, elder group home work as credit towards certification, ch 62, §20
Assisted living programs, medication administration by nurses, ch 60, §3, 4, 18, 21; ch 179,

§121
Elder group homes, medication administration by nurses, ch 62, §21
Fees related to licensing, payment, collection, and use, ch 175, §86
Licenses
Advanced practice registered nurses, ch 53
Discipline information, disclosure under the advanced practice registered nurse compact,

ch 53, §10, 11
Fees, payment, collection, and use, ch 175, §86

Medical assistance and Medicaid expansion services, see MEDICAL ASSISTANCE
Nursing board
See also EXAMINING BOARDS
Executive director to serve as advanced practice registered nurse compact administrator,

ch 53, §8, 11
Officers and staff, ch 175, §85
Terminology corrections, ch 3, §30, 36

Public health nursing programs, rulemaking authority of public health department,
ch 89, §2

Public health nursing services, appropriations, ch 176, §1
Teachers and faculty in Iowa schools, forgivable loans for, appropriations, ch 179, §47
Volunteer health care provider program, see MEDICAL CARE

NURSING FACILITIES

See HEALTH CARE FACILITIES
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NURSING HOME ADMINISTRATORS

Fees related to licensing, use, ch 175, §90

NURSING HOMES

See HEALTH CARE FACILITIES, subhead Nursing Facilities

NUTRITION

See also FOOD
Appropriations, see APPROPRIATIONS
Counseling services by department of elder affairs, ch 45, §3, 7

OAKDALE CAMPUS

Appropriations, ch 169, §12

OAKDALE CORRECTIONAL FACILITY (MEDICAL AND CLASSIFICATION CENTER)

See CORRECTIONAL FACILITIES AND INSTITUTIONS

OATHS

Attorneys at law, ch 179, §76, 89
County officials’ administration authority under motor vehicle laws, ch 8, §4

OATS

See CROPS

OBSESSIVE-COMPULSIVE DISORDERS

Health insurance coverage benefits for treatment of obsessive-compulsive disorders, ch 91

OBSTETRICAL CARE

Medical care for indigent and low-income patients, ch 167, §5, 43 – 46, 52, 59, 66

OCCUPATIONAL DISEASE COMPENSATION

See also WORKERS’ COMPENSATION
State employee workers’ compensation claims and services, appropriations, ch 173, §1

OCCUPATIONAL HEARING LOSS COMPENSATION

See also WORKERS’ COMPENSATION
State employee workers’ compensation claims and services, appropriations, ch 173, §1

OCCUPATIONAL THERAPISTS AND THERAPY

Physical and occupational therapy examiners board, see EXAMINING BOARDS
Volunteer health care provider program, see MEDICAL CARE

OCCUPATIONS

See PROFESSIONS

OILS

Petroleum and petroleum products, see PETROLEUM AND PETROLEUM PRODUCTS
Soy-based cutting tool oil income tax credit, ch 146
State purchase of lubricating and industrial oils, Code correction, ch 19, §10

OLD-AGE AND SURVIVORS’ INSURANCE SYSTEM

Coverage and benefits, Code correction, ch 179, §111

OLDER PERSONS

See ELDERLY PERSONS

OLYMPICS

Special olympics fund, appropriation increase, ch 179, §5
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OMBUDSMAN, STATE

See CITIZENS’ AIDE

OPEN ENROLLMENT

See SCHOOLS AND SCHOOL DISTRICTS

OPEN FEEDLOT OPERATIONS

See ANIMAL FEEDING OPERATIONS AND FEEDLOTS

OPEN MEETINGS LAW

See MEETINGS

OPEN RECORDS LAW

See PUBLIC RECORDS

OPERATING WHILE INTOXICATED (OWI)

See DRIVERS OF MOTOR VEHICLES, subhead Intoxicated Drivers (Operating While
Intoxicated)

OPTOMETRISTS AND OPTOMETRY

Optometry examiners board, see EXAMINING BOARDS
Prescription drugs and prescriptions, see DRUGS AND DRUG CONTROL
Volunteer health care provider program, see MEDICAL CARE

ORDINANCES

Cities, see CITIES
Counties, see COUNTIES

ORGANIC AGRICULTURAL PRODUCTS

Correctional facilities farm operations, organic produce gardening by inmates, intent and
report, ch 174, §5, 7

Eggs excepted from state assessment, ch 43, §1

ORGANIZATIONS

Unsolicited bulk e-mail, transmission to organization’s members, criminal violation
exception, ch 123, §2

ORGANIZED DELIVERY SYSTEMS FOR HEALTH CARE

See INSURANCE, subhead Health Insurance and Health Benefit Plans

ORGANS AND TISSUE

Anatomic pathology services, billing restrictions, ch 10; ch 179, §120
Anti-rejection drugs for transplants, prescription drug donation repository program, ch 97;

ch 179, §119
Donations of organs and tissue, see ANATOMICAL GIFTS

ORPHANS

War orphans educational aid, appropriation, ch 175, §4

OSTEOPATHIC MEDICAL CENTER (DES MOINES UNIVERSITY)

See DES MOINES UNIVERSITY — OSTEOPATHIC MEDICAL CENTER

OSTEOPATHIC PHYSICIANS AND SURGEONS AND OSTEOPATHIC MEDICINE AND

SURGERY

See also MEDICAL CARE
Board of medical examiners, see MEDICAL EXAMINERS BOARD
Cosmetology services using intense pulsed light devices on minors, supervision by

osteopathic physician, ch 89, §32
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OSTEOPATHIC PHYSICIANS AND SURGEONS AND OSTEOPATHIC MEDICINE AND
SURGERY — Continued

Licenses
Restrictions of practice, voluntary agreement with an agency of the federal government,

ch 89, §14
Sanctions for anatomic pathology services billing violations, ch 10; ch 179, §120

Prescription drugs and prescriptions, see DRUGS AND DRUG CONTROL
Residency programs for family practice, appropriations, ch 169, §12
University of osteopathic medicine and health sciences, see DES MOINES UNIVERSITY —

OSTEOPATHIC MEDICAL CENTER
Volunteer health care provider program, see MEDICAL CARE

OSTEOPATHS AND OSTEOPATHY

See also MEDICAL CARE
Cosmetology services using intense pulsed light devices on minors, supervision by

osteopath, ch 89, §32
Licenses
Restrictions of practice, voluntary agreement with an agency of the federal government,

ch 89, §14
Sanctions for anatomic pathology services billing violations, ch 10; ch 179, §120

Prescription drugs and prescriptions, see DRUGS AND DRUG CONTROL
Volunteer health care provider program, see MEDICAL CARE

OSTRICHES

See BIRDS, subhead Poultry and Livestock

OUTDOOR POWER EQUIPMENT

Dealers businesses, sales or transfers of, ch 27

OVINE ANIMALS

Feeders, feeding operations, and feedlots, see ANIMAL FEEDING OPERATIONS AND
FEEDLOTS

Livestock and agricultural animals, see LIVESTOCK

OWI (OPERATING WHILE INTOXICATED)

See DRIVERS OF MOTOR VEHICLES, subhead Intoxicated Drivers (Operating While
Intoxicated)

PACIFIC ISLANDER PERSONS

Minority persons, see MINORITY PERSONS
Status of Iowans of Asian and Pacific Islander heritage division, see HUMAN RIGHTS

DEPARTMENT

PANCREASES

Organ donation, see ANATOMICAL GIFTS

PARAMEDICS

See EMERGENCY MEDICAL CARE

PARDONS AND PARDONED PERSONS

Convicted felons requesting pardons, DNA analysis of evidence requests, ch 158, §10, 19

PARENTS

See also CHILDREN; FAMILIES
Abuse of children, see CHILD ABUSE
Adoptions of children, see ADOPTIONS
Appropriations, see APPROPRIATIONS, subheads Children; Families



1082PARE INDEX

PARENTS — Continued
Care of children, see CHILD CARE AND CHILD CARE FACILITIES
Cosmetology services using intense pulsed light devices on minors, parental presence

required, ch 89, §32
Custody and custodians of children, see CHILDREN
Decedent remains, right of parent to control interment, relocation, and disinterment,

ch 128, §31
Dissolutions of marriage, see DISSOLUTIONS OF MARRIAGE
Family investment program participants, see FAMILY INVESTMENT PROGRAM
Family planning, see FAMILY PLANNING
Fingerprinting of children, parental authorization, ch 132
Foster care, see FOSTER CARE AND FOSTER CARE FACILITIES
Guardians and guardianships, see GUARDIANS AND GUARDIANSHIPS
Inheritance taxes, see INHERITANCE TAXES
Maternal health centers, medical assistance early and periodic screening, diagnosis, and

treatment program, ch 175, §116
Minor parents receiving family investment program assistance, living arrangements,

ch 175, §106
Newborn safe haven Act, certificate of birth reports, ch 89, §34
Obstetrical and newborn care for indigent and low-income patients, ch 167, §5, 43 – 46, 52,

59, 66
Parental rights termination proceedings
Crimes committed against children in household, grounds for termination, ch 69, §55
Dissolution of marriage courses on children’s needs, participation exception for parties

in termination proceedings, ch 69, §36
Imprisonment of parent for five or more years, grounds for termination, ch 69, §55
Indigent parents, right to counsel and representation by public defender or

court-appointed attorney, ch 107, §2 – 6, 8, 9, 14
Order of termination, disclosure to child support recovery unit, ch 112, §19
Termination as condition of treatment at psychiatric medical institutions for children

prohibition for licensure, ch 117, §1
Paternity, see PATERNITY
Pregnant women and pregnancies, see PREGNANCY
Preschool tuition assistance for low-income parents, appropriations, ch 169, §6
Prescription drugs or devices, administration to child by parent, ch 179, §187
Safety information concerning child, parent notification of, ch 124
Sexual harassment prevention educational resources provided by school districts, ch 169,

§18
Substance abuse treatment participants, transitional housing revolving loan program

fund, ch 175, §55; ch 178, §3, 9
Support of children, see SUPPORT OF PERSONS

PARI-MUTUEL WAGERING

See GAMBLING

PARKING AND PARKING FACILITIES

Capitol complex and state laboratories facility parking fines collection, setoff
procedures for delinquent fines, ch 52, §4, 5

Disabilities parking permits and spaces, see DISABILITIES AND DISABLED
PERSONS

Violation fines, collection by local authorities, ch 54, §1, 3, 4, 9, 11, 12

PARKS

Appropriations, see APPROPRIATIONS
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PARKS — Continued
Iowa great places board representation, ch 150, §87
Premier destination state park (Honey creek)
Funding program and governance of program, ch 178, §42 – 64
Planning, design, and construction costs, appropriations and repealed appropriations,

ch 178, §3, 9, 24, 27, 63, 64
Report by department of natural resources, stricken, ch 137, §1
Roads and bridges in state parks, funds allocation, ch 20, §2, 3
Snowmobile operation, ch 138, §9
Waubonsie state park, appropriations, ch 178, §3, 9

PARKWAYS

Mississippi river parkway commission participation by state transportation department,
appropriation, ch 163, §1

PAROLE AND PAROLEES

Correctional services departments, see CORRECTIONAL SERVICES DEPARTMENTS
Electronic monitoring devices for offenders, rental of equipment, appropriation and report,

ch 174, §6, 8
Electronic tracking and monitoring of parolees, ch 158, §24; ch 179, §77
Fees for program participation, report, ch 174, §5
Medical care for parolees, transfer to university of Iowa hospitals and clinics, ch 167, §51,

61, 66
Parole board
Appropriations, see APPROPRIATIONS
DNA analysis of evidence requested by convicted felons, use by board, ch 158, §10, 19
DNA profiling as condition for parole or work release, board’s duties, ch 158, §15, 19
Salary of members, ch 177, §3, 4
Sex offender treatment and supervision task force, representation on, ch 158, §52

Special sentences for certain sex offenders, eligibility for parole, see SEX OFFENDER
REGISTRATION AND REGISTRY, subhead Special Sentences

Violators
Confinement by counties, reimbursement appropriation, ch 174, §4
Revocation proceedings, indigent defendants’ right to counsel and representation by

court-appointed attorneys, ch 107, §1, 7 – 14
Sex offenders serving special sentences, revocation of release, ch 158, §43
Treatment by correctional services departments, appropriations, ch 174, §6, 28, 33

PARTNERSHIPS

Housing businesses and developments, financing using low-income housing tax credits,
ch 179, §53 – 55, 64

Income taxes, see INCOME TAXES
Life skills, education, and mentoring programs for offenders between sixteen and

twenty-two charged with committing felonies, public and private partnership,
appropriation, ch 171, §1; ch 179, §49

Mediation, see MEDIATION
Renewable energy tax credits, ch 160

PARTNERSHIPS, LIMITED

Derivative actions, Code correction, ch 19, §71
Iowa Acts correction, ch 3, §114
Names, ch 4; ch 19, §70

PASSENGERS

Boat and vessel passengers, see BOATS AND VESSELS, subhead Hired Vessels and Vessels
for Hire
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PASSPORTS

Numbers, protection against unlawful collection by computer spyware, see COMPUTERS
AND COMPUTER SOFTWARE, subhead Computer Spyware Protection Act

PATENTS

Technology commercialization specialist, patent management at colleges and universities,
ch 150, §27

University license and patent information, private sector access, ch 150, §32

PATERNITY

Affidavits of paternity, establishment of new birth certificate and confidentiality of records,
ch 89, §13

Children born out-of-wedlock, calculation of monthly support obligation upon
establishment of paternity, ch 69, §3

Contests of prior determinations of paternity, challenges of child support orders, ch 69, §43
High school graduation or equivalency completion by child between ages eighteen and

nineteen, support obligations after finding of paternity, ch 69, §3, 56

PATHOLOGY

Anatomic pathology services, billing restrictions, ch 10; ch 179, §120

PATROL DIVISION (STATE HIGHWAY PATROL)

See PUBLIC SAFETY DEPARTMENT, subhead State Patrol, Division of

PEACE OFFICERS

See also COUNTIES, subhead Sheriffs; LAW ENFORCEMENT AND LAW ENFORCEMENT
OFFICERS; NATURAL RESOURCES DEPARTMENT, subhead Conservation Peace
Officers; POLICE DEPARTMENTS AND POLICE OFFICERS; PUBLIC SAFETY
DEPARTMENT, subhead Peace Officers

Boat and vessel inspection authority, ch 137, §9, 17
Deaths of public safety officers possibly in line of duty, autopsy requirement, ch 174, §19
Identity theft violation reports, taking and disposition, ch 18, §4
Port authority peace officers, ch 150, §95
Retirement system, see FIRE AND POLICE RETIREMENT SYSTEM
State employees, see NATURAL RESOURCES DEPARTMENT, subhead Conservation

Peace Officers; PUBLIC SAFETY DEPARTMENT, subhead Peace Officers
Testing of persons in custody who create an exposure incident for contagious or infectious

disease, ch 87
Victims of sexual assault, assistance to and notification of rights, duties, ch 158, §45

PENAL INSTITUTIONS

See PRISONS AND PRISONERS

PENALTIES

Civil penalties, see FINES
Crimes, see CRIMES AND CRIMINAL OFFENDERS
Delinquent criminal and civil penalties collection by judicial branch and usage reports,

ch 171, §1, 10
Environmental crime prosecutions, disposition of court-ordered penalties, ch 174, §2
Felonies, see CRIMES AND CRIMINAL OFFENDERS
Fines, see FINES
Misdemeanors, see CRIMES AND CRIMINAL OFFENDERS
Scheduled violations, see SCHEDULED VIOLATIONS
Surcharges on criminal penalties, see FINES

PENITENTIARIES, STATE

See CORRECTIONAL FACILITIES AND INSTITUTIONS
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PENSIONS

See RETIREMENT AND RETIREMENT PLANS

PER DIEM PAYMENTS

General assembly members, ch 177, §14, 16
Public safety department peace officers, meal allowance, ch 177, §11

PERMITS

See LICENSES AND PERMITS

PERPETUITIES

Environmental covenant validity under rule against perpetuities, ch 102, §17

PERSONAL INJURIES

See INJURIES

PERSONAL PROPERTY

See also PROPERTY
Abandoned vehicles, disposition of, ch 64
Bailed property, evidence of misappropriation and failure to return, ch 84
Estates of decedents, see ESTATES OF DECEDENTS
Forfeitures of property, see FORFEITURES OF PROPERTY
Leased property, evidence of misappropriation and failure to return, ch 84
Misappropriation of personal property, evidence of criminal theft, ch 84
Public safety department peace officer and employee personal items, reimbursement limit

for replacement or repair, ch 35, §13
Rented property, evidence of misappropriation and failure to return, ch 84
Seizures of property, see SEIZURES OF PROPERTY
State personal property disposal, sales or transfers by not-for-profit organizations or

governmental agencies, ch 52, §6
Theft, see THEFT
Wards, property of, see WARDS
Water district or association property, disposition of, ch 85

PERSONAL REPRESENTATIVES

See also FIDUCIARIES; PROBATE CODE; TRUST CODE, subhead Fiduciaries
Decisions relating to estates of decedents, substitute decision-making services and

assistance, ch 167, §14; ch 175, §130 – 142, 145
Fees, determination, ch 38, §11
Inheritance tax payments, recording and reporting duties, ch 38, §28

PERSONS WITH DISABILITIES

See DISABILITIES AND DISABLED PERSONS

PETITIONS TO GOVERNMENTAL AUTHORITIES

Township officer nominations by petition, ch 152, §3

PETROLEUM AND PETROLEUM PRODUCTS

Environmental protection charge on petroleum diminution, filing of returns and refunds,
ch 140, §50, 51

Fuels, see FUELS
Natural gas, see NATURAL GAS
Tanks
Inspections of underground tanks by fire marshals, obsolete provision repealed, ch 19,

§125
Insurance funds for underground tanks, Code corrections, ch 19, §59 – 69
Upgrade or closure costs for aboveground tanks, state reimbursement for, ch 12
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PHARMACEUTICALS

See DRUGS AND DRUG CONTROL

PHARMACISTS AND PHARMACY

Continuous quality improvement program, establishment, ch 179, §189
Controlled substances, out-of-state purchase of, reporting requirement stricken, ch 179,

§182
Criminal history record checks, ch 179, §188
Device regulation, ch 179, §172, 174 – 178, 180, 181
Dispensing fees, medical assistance reimbursement rates, ch 175, §29
Employees, owners, and managers of pharmacies or wholesalers, criminal history record

checks, ch 179, §188
Fees related to licensing, payment, collection, and use, ch 175, §86, 87
Licensing and regulation
General provisions, ch 179, §172 – 189
Fees, payment, collection, and use, ch 175, §86, 87

Medical assistance and Medicaid expansion services, see MEDICAL ASSISTANCE
Name changes by pharmacies, reporting requirements, ch 179, §182
Pharmacy examiners board
See also EXAMINING BOARDS
Administrative rules, ch 15, §1, 14; ch 179, §56, 179, 181, 188, 189
Continuous quality improvement program, ch 179, §189
Criminal history record checks, ch 179, §188
Notifications to board, ch 179, §182, 183
Officers and staff, ch 175, §85
Prescription drug donation repository program, ch 97; ch 179, §119
Pseudoephedrine products warehoused for export outside state, distributor registration

and rules, ch 15, §1, 14; ch 179, §56
Prescription drugs and prescriptions, see DRUGS AND DRUG CONTROL
Prohibited acts and penalties, ch 179, §186, 187
Pseudoephedrine, see PSEUDOEPHEDRINE
Titles, misuse of, ch 179, §184
Vaccine shortage, distribution and administration of vaccine and immunity, ch 89, §10
Volunteer health care provider program, see MEDICAL CARE
Wholesalers and wholesale distribution of drugs and devices, ch 179, §173, 174, 177, 178,

180, 181, 183, 184, 187

PHENYLKETONURIA (PKU)

Assistance to patients with phenylketonuria, appropriations, ch 179, §10, 11

PHENYLPROPANOLAMINE

See also CONTROLLED SUBSTANCES
Regulation as controlled substance, ch 15, §1, 14; ch 179, §56

PHOTOGRAPHS

Sex offender registry photographs, annual updates and posting on web page, ch 158,
§23, 25

PHYSICAL DISABILITIES AND PERSONS WITH PHYSICAL DISABILITIES

See DISABILITIES AND DISABLED PERSONS

PHYSICAL RESEARCH, INSTITUTE FOR

Appropriations, ch 170, §10

PHYSICAL THERAPISTS AND PHYSICAL THERAPY

Physical and occupational therapy examiners board, see EXAMINING BOARDS
Volunteer health care provider program, see MEDICAL CARE



1087 PISTINDEX

PHYSICIAN ASSISTANTS

Motor vehicle driver intoxication testing, certification person is unconscious or incapable
of giving consent, ch 49

Physician assistant examiners board, see EXAMINING BOARDS
Prescription drugs and prescriptions, see DRUGS AND DRUG CONTROL
Volunteer health care provider program, see MEDICAL CARE

PHYSICIANS AND SURGEONS

See also MEDICAL CARE
Assistants, see PHYSICIAN ASSISTANTS
Autopsies, see AUTOPSIES
Board of medical examiners, see MEDICAL EXAMINERS BOARD
Cosmetology services using intense pulsed light devices on minors, supervision by

physician, ch 89, §32
Dentists, see DENTISTRY PRACTITIONERS AND DENTISTRY
Family practice program of university of Iowa college of medicine, appropriations, ch 169,

§12
Fees related to licensing, payment, collection, and use, ch 175, §86
Licenses
Fees, payment, collection, and use, ch 175, §86
Restrictions of practice, voluntary agreement with an agency of the federal government,

ch 89, §14
Sanctions for anatomic pathology services billing violations, ch 10; ch 179, §120

Medical assistance and Medicaid expansion services, see MEDICAL ASSISTANCE
Medical education expenditures at university of Iowa hospitals and clinics, appropriations

and report, ch 167, §63, 66; ch 169, §12
Medical malpractice, see MEDICAL MALPRACTICE
Osteopathic physicians and surgeons, see OSTEOPATHIC PHYSICIANS AND SURGEONS

AND OSTEOPATHIC MEDICINE AND SURGERY; OSTEOPATHS AND
OSTEOPATHY

Physician assistants, see PHYSICIAN ASSISTANTS
Prescription drugs and prescriptions, see DRUGS AND DRUG CONTROL
Residency programs for family practice, appropriations, ch 169, §12
Volunteer health care provider program, see MEDICAL CARE

PIGS

Feeders, feeding operations, and feedlots, see ANIMAL FEEDING OPERATIONS AND
FEEDLOTS

Livestock and agricultural animals, see LIVESTOCK

PILOTS

Boat and vessel pilots, licensing stricken, ch 137, §10 – 12, 19

PINBALL MACHINES

See GAMBLING

PIONEER CEMETERIES

See CEMETERIES

PIPELINES AND PIPELINE COMPANIES

Natural gas pipelines and pipeline companies, interstate regulation, ch 32
Replacement taxes, see TAXATION, subhead Replacement Taxes on Electricity and Natural

Gas Providers

PISTOLS

See WEAPONS
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PKU (PHENYLKETONURIA)

Assistance to patients with phenylketonuria, appropriations, ch 179, §10, 11

PLANES

See AIRCRAFT AND AIR CARRIERS

PLANTS AND PLANT LIFE

Agricultural seed regulation, local legislation prohibited, ch 21
Aquatic invasive species prevention, control, and eradication, ch 137, §2, 3, 15; ch 179, §70,

71
Crops, see CROPS
Fertilizers, see FERTILIZERS
Plant sciences, center for excellence in, progress continuation at Iowa state university of

science and technology, ch 169, §12
Renewable energy produced from plant materials, tax credits for, ch 160
Roadside vegetation project at university of northern Iowa, funding continuation, ch 169,

§12
Weeds and weed control, see WEEDS AND WEED CONTROL

PLATS

Recorded documents, requirements, Code correction, ch 19, §46

PLAYGROUNDS

National program for playground safety and Iowa safe surfacing initiative, appropriations
and administration, ch 178, §3, 9

PMIC

See PSYCHIATRIC FACILITIES AND INSTITUTIONS, subhead Psychiatric Medical
Institutions for Children (PMIC)

PODIATRIC PHYSICIANS AND PODIATRY

Podiatry examiners board, see EXAMINING BOARDS
Prescription drugs and prescriptions, see DRUGS AND DRUG CONTROL
Volunteer health care provider program, see MEDICAL CARE

POISONS AND POISONINGS

Lead, see LEAD
State poison control center, appropriations, ch 176, §1

POKER

See GAMBLING

POLICE DEPARTMENTS AND POLICE OFFICERS

See also LAW ENFORCEMENT AND LAW ENFORCEMENT OFFICERS; PEACE
OFFICERS

Automated victim notification system, services for victims, ch 158, §46 – 48
Retirement system, see FIRE AND POLICE RETIREMENT SYSTEM
Sex offender registration and registry, see SEX OFFENDER REGISTRATION AND

REGISTRY

POLITICAL ACTIVITIES AND ORGANIZATIONS

See also POLITICAL PARTIES
Advertising, see ADVERTISING, subhead Political and Campaign Signs
Campaign finance, see CAMPAIGN FINANCE
Campaign signs, see ADVERTISING, subhead Political and Campaign Signs
Committees, see CAMPAIGN FINANCE, subhead Candidate’s Committees and Political

Committees
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POLITICAL ACTIVITIES AND ORGANIZATIONS — Continued
Contributions, see CAMPAIGN FINANCE
Elections, see ELECTIONS
Signs, see ADVERTISING, subhead Political and Campaign Signs
Soybean association and association board of directors, influencing legislation prohibited,

ch 82, §26

POLITICAL PARTIES

See also POLITICAL ACTIVITIES AND ORGANIZATIONS
Township officer nominations and elections, nonpartisan status, ch 152, §3

POLITICAL SUBDIVISIONS

See CITIES; COUNTIES; TOWNSHIPS

POLLUTION AND POLLUTION CONTROL

Air quality monitoring personnel, appropriations, ch 178, §2
Animal open feedlot operations, see ANIMAL FEEDING OPERATIONS AND FEEDLOTS
Water quality protection, see WATER AND WATERCOURSES

POOLS

Swimming pools, boiler inspection and regulation exemption, ch 47

POOR PERSONS

See LOW-INCOME PERSONS

POPULAR NAMES

28E agreements, see JOINT ENTITIES AND UNDERTAKINGS
ADC, see FAMILY INVESTMENT PROGRAM
Allowable growth, see SCHOOL BUDGETS AND FUNDING, subhead Foundation Program
Animal open feedlot operations, ch 136, §1 – 37
Blue sky law, see SECURITIES
Bouncer bill, ch 13
Broadband initiative repealed, ch 9, §3
Cemetery Act, ch 128
Child identification and protection Act, ch 132
“Children in the middle” classes in dissolutions of marriage, ch 69, §36
Civil rights Act complaints, orders, and decision notices, service and delivery requirements,

ch 23
Computer spyware protection Act, see COMPUTERS AND COMPUTER SOFTWARE
Cooperative associations Act, ch 135, §1 – 100, 118, 119; ch 179, §133, 134
D.A.R.E. (drug abuse resistance education) program, appropriations, ch 173, §10
DNA profiling, see GENETIC MATERIALS AND TESTING
Fertilizer law, ch 73
FIP, see FAMILY INVESTMENT PROGRAM
Gasoline theft, driver’s license suspension for second or subsequent convictions, ch 141
Gift law, ch 76
Hawk-i program, see HEALTHY AND WELL KIDS IN IOWA (HAWK-I) PROGRAM AND

BOARD
Healthy opportunities for parents to experience success (HOPES), see HEALTHY

OPPORTUNITIES FOR PARENTS TO EXPERIENCE SUCCESS (HOPES) – HEALTHY
FAMILIES IOWA (HFI) PROGRAM

Honey creek premier destination park bond program, ch 178, §42 – 64
Hookah bars, tobacco product retailers regulation, ch 93; ch 179, §131
ICN, see COMMUNICATIONS NETWORK, IOWA (ICN)
Identity theft, see IDENTITY AND IDENTIFICATION
Iowacare, ch 167; ch 175, §39, 117
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POPULAR NAMES — Continued
IowAccess, see IOWACCESS AND IOWACCESS ADVISORY COUNCIL
IPERS, see PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)
Jetseta Gage’s bill, ch 158
JOBS program, see PROMISE JOBS PROGRAM
Malware regulation, see COMPUTERS AND COMPUTER SOFTWARE, subhead Computer

Spyware Protection Act
Mediation Act, uniform, see MEDIATION, subhead Uniform Mediation Act
Medicaid and medical assistance expansion, ch 167; ch 175, §39, 117
Medicare, see MEDICARE
Mental health parity bill, ch 91
Midwestern higher education compact, ch 145; ch 169, §12
Newborn safe haven Act, certificate of birth reports, ch 89, §34
Newton racetrack tax incentives, ch 110
ODCP (office of drug control policy), see DRUGS AND DRUG CONTROL, subhead Drug

Control Policy Office and Drug Policy Coordinator
Open enrollment, see SCHOOLS AND SCHOOL DISTRICTS
Open meetings law, see MEETINGS
Open records law, see PUBLIC RECORDS
PORS, see PUBLIC SAFETY PEACE OFFICERS’ RETIREMENT, ACCIDENT, AND

DISABILITY SYSTEM (PORS)
Prescription drug donation repository program, ch 97; ch 179, §119
Principal and income Act, ch 38, §46
Probate code, see PROBATE CODE
PROMISE JOBS program, see PROMISE JOBS PROGRAM
Public health disaster preparedness, ch 89, §9
Rainy day funds, appropriations, ch 115, §37, 40, 41; ch 161; ch 179, §7
REAP (resources enhancement and protection), appropriations, ch 178, §16, 18
Ryan White Care Act, funding for AIDS drug assistance program, ch 175, §2; ch 179, §15
School aid formula, see SCHOOL BUDGETS AND FUNDING, subhead Foundation

Program
Spam e-mail violations, ch 123
Speed limit increase, ch 165
Spyware regulation, see COMPUTERS AND COMPUTER SOFTWARE, subhead Computer

Spyware Protection Act
Substitute decision maker Act, ch 167, §14; ch 175, §130 – 142
TANF (temporary assistance for needy families), see PUBLIC ASSISTANCE
Title XIX, see MEDICAL ASSISTANCE
Tomorrow’s workforce, institute for, ch 169, §13, 17; ch 179, §38
Trust code, see TRUST CODE
Uniform Acts, see UNIFORM ACTS
Volunteer health care provider program, ch 118
Wage payment collection law, ch 168, §19 – 21, 23

PORCINE ANIMALS

Feeders, feeding operations, and feedlots, see ANIMAL FEEDING OPERATIONS AND
FEEDLOTS

Livestock and agricultural animals, see LIVESTOCK

PORS (PEACE OFFICERS’ RETIREMENT SYSTEM)

See PUBLIC SAFETY PEACE OFFICERS’ RETIREMENT, ACCIDENT, AND DISABILITY
SYSTEM (PORS)

PORTS

Grow Iowa values fund moneys for river port transportation-related purposes, ch 170, §19
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PORTS — Continued
Mid-America port commission membership, appropriations, ch 178, §3, 9
Port authorities
General provisions, ch 150, §88 – 118
Board of directors, ch 150, §89, 93, 94, 101
Bonding authority, ch 150, §88, 97, 104, 106, 108 – 114
Creation and joining port authority, ch 150, §90, 92
Jurisdiction area, ch 150, §96
Powers, ch 150, §90, 97

POSTSECONDARY EDUCATION AND EDUCATIONAL INSTITUTIONS

See COLLEGES AND UNIVERSITIES

POULTRY

See BIRDS

POVERTY

See LOW-INCOME PERSONS

POWER OF ATTORNEY

See ATTORNEYS IN FACT

POWER PLANTS

See UTILITIES

POWs (PRISONERS OF WAR)

Hunting and fishing combined licenses for former prisoners of war veterans, ch 115, §35,
40

PREGNANCY

See also FAMILY PLANNING
Abortions, see ABORTIONS
Adolescent pregnancy prevention at juvenile institutions, ch 175, §15
Appropriations, see APPROPRIATIONS
Obstetrical care for indigent and low-income patients, ch 167, §5, 43 – 46, 66
Prevention, see FAMILY PLANNING

PREMIUM TAXES

See INSURANCE, subhead Taxation of Insurance Companies

PRESCHOOLS

Attendance information collection by kindergarten benchmark assessment, ch 148, §16
Day care and day care facilities, see CHILD CARE AND CHILD CARE FACILITIES
Early child care services system, see CHILD CARE AND CHILD CARE FACILITIES
Expenses for preschool services, tax credit, ch 148, §25 – 27
Head start pilot program, participation application, ch 148, §22
Preschool tuition assistance for low-income persons, appropriations, ch 169, §6

PRESCRIPTION DRUGS AND PRESCRIPTIONS

See DRUGS AND DRUG CONTROL

PRESERVES

Fort Atkinson state preserve, appropriations, ch 178, §3, 9
Hunting preserves, whitetail keeping, regulation and registration, ch 139, §1, 2, 13 – 26, 28,

29
Report by department of natural resources, stricken, ch 137, §1
Snowmobile operation, ch 138, §9
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PRETRIAL RELEASE

See also BAIL
Methamphetamine manufacturing, possession, or possession with intent charges against

offender, pretrial release restrictions, ch 15, §7, 8, 10, 11, 13, 14; ch 174, §21 – 25

PREVENTION OF DISABILITIES POLICY COUNCIL

Appropriations, ch 175, §27

PREVENTIVE HEALTH CARE

See HEALTH, WELLNESS, AND HEALTH INSPECTION

PRIMARY HIGHWAYS

See HIGHWAYS

PRIMARY ROAD FUND

Appropriations, ch 163, §2; ch 177, §7

PRINCIPAL AND INCOME ACT

Trusts subject to trust code, applicability to, ch 38, §46

PRINTING AND PRINTERS

High quality job creation program, see HIGH QUALITY JOB CREATION PROGRAM
Industrial processing tax exemption study committee membership, ch 77
State employee salary report, electronic distribution, ch 52, §7

PRISONERS

See PRISONS AND PRISONERS

PRISONERS OF WAR

Hunting and fishing combined licenses for former prisoner of war veterans, ch 115, §35,
40

PRISONS AND PRISONERS

See also CORRECTIONAL FACILITIES AND INSTITUTIONS; JAILS AND HOLDING
FACILITIES

Federal prison and out-of-state placement reimbursements, appropriation, ch 174, §4
Indigent defense, see LOW-INCOME PERSONS
Inmates, see CORRECTIONAL FACILITIES AND INSTITUTIONS
Parents imprisoned for five or more years, grounds for termination of parental rights,

ch 69, §55
Parole and parolees, see PAROLE AND PAROLEES
Prison industries, see CORRECTIONAL FACILITIES AND INSTITUTIONS, subhead Iowa

Prison Industries
Prison infrastructure bonds repayment, appropriations, ch 178, §21
Probation and probationers, see PROBATION AND PROBATIONERS
Sex offender registration and registry, see SEX OFFENDER REGISTRATION AND

REGISTRY
Substance abuse treatment for state prisoners, appropriation of federal and nonstate

moneys, ch 164, §6, 15 – 17
Testing of confined persons who create an exposure incident for contagious or infectious

disease, ch 87
Work release, see WORK RELEASE

PRIVACY

E-mail use and transmission violations, protection of nonparties’ privacy in civil legal
proceedings, ch 123, §6

Identity theft, see IDENTITY AND IDENTIFICATION
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PRIVATE ACTIVITY BONDS

Qualified residential rental project bond issuance by finance authority, ch 30

PRIVATE ENTERPRISE

See BUSINESS AND BUSINESSES

PRIVATE SCHOOLS

See SCHOOLS AND SCHOOL DISTRICTS, subhead Nonpublic Schools

PRIZES

Commercial organizations’ promotional activities, regulation of cash prizes and
prosecution of violations, ch 81

Raffle cash prize limitations, ch 106, §1, 5, 11

PROBATE CODE

Administrators, see subheads Fiduciaries; Personal Representatives below
Attorneys in fact, see ATTORNEYS IN FACT
Beneficiaries
Minors with trust fund interests governed by trust code, payment under uniform

transfers to minors Act, ch 38, §10, 47
Spouses of decedents, see subhead Spouses of Decedents below

Code sections transfer, directives to Code editor, ch 38, §27, 50 – 55
Conservators and conservatorships
See also subhead Fiduciaries below; CONSERVATORS AND CONSERVATORSHIPS
Nonprofit corporations acting as conservators, asset limitation for conservatorships

stricken, ch 175, §144
Court, see COURTS AND JUDICIAL ADMINISTRATION, subhead Probate Court
Definitions, ch 38, §2 – 5, 26, 35
Estates of decedents
See also ESTATES OF DECEDENTS
Defined, ch 38, §2, 35
Fiduciaries, see subhead Fiduciaries below; FIDUCIARIES
Personal representatives, see subhead Personal Representatives below; PERSONAL

REPRESENTATIVES
Spouses of decedents, see subhead Spouses of Decedents below
Trust property under probate court jurisdiction and trust code governance, estate

definition inclusion, ch 38, §2
Wills, see subhead Wills below

Executors, see subheads Fiduciaries; Personal Representatives below
Fiduciaries
See also subheads Conservators and Conservatorships above; Personal Representatives;

Trusts and Trustees below; FIDUCIARIES
Relatives of testator’s former spouse, fiduciary nominations in wills revoked by

dissolution of testator’s marriage, ch 38, §26
Substitute decision makers acting as fiduciaries, ch 175, §145

Guardians and guardianships, see GUARDIANS AND GUARDIANSHIPS
Intestate estates, spouses of decedents, see subhead Spouses of Decedents below
Minors, transfers to, see TRANSFERS TO MINORS
Personal representatives
See also subhead Fiduciaries above; PERSONAL REPRESENTATIVES
Relatives of testator’s former spouse, representative nominations in wills revoked by

dissolution of testator’s marriage, ch 38, §26
Spouses of decedents, notice to, ch 38, §13

Power of attorney, see ATTORNEYS IN FACT
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PROBATE CODE — Continued
Property disclaimer, Code correction, ch 3, §106
Referee’s report in favor of decedent’s surviving spouse, judgment lien against possessor of

estate assets, ch 38, §24
Spouses of decedents
Elective share, right of surviving spouse to take, ch 38, §1, 12 – 25
Homestead, right of share of real estate or life estate in, ch 38, §15 – 18
Incompetent spouse, guardian ad litem appointment for, ch 38, §20
Medical assistance eligibility determination and transfers of assets, failure of surviving

spouses to take elective shares, ch 38, §1, 21
Relatives of testator’s former spouse, provisions in wills revoked by dissolution of

testator’s marriage, ch 38, §26
Trusts under trust code, settlor’s spouse, see TRUST CODE, subhead Spouses of Settlors

Transfers to minors, see TRANSFERS TO MINORS
Trusts and trustees
See also subhead Fiduciaries above; TRUST CODE
Probate court jurisdiction over trusts and trustees, ch 38, §6 – 8, 49, 50
Reports, Code correction, ch 3, §105
Revocable trusts, rights of surviving spouse, see subhead Spouses of Decedents above
Spouses, surviving, of settlors of trusts, see subhead Spouses of Decedents above; TRUST

CODE, subhead Spouses of Settlors
Trustees defined, ch 38, §3, 4
Trusts defined, ch 38, §5

Wards, see WARDS
Wills
Adjusted gross estate, trust code definition, ch 38, §35, 50
Disposal of property subject to surviving spouse’s right to take elective share, ch 38, §25
Relatives of testator’s former spouse, provisions in wills revoked by dissolution of

testator’s marriage, ch 38, §26
Spouses of decedents, see subhead Spouses of Decedents above

PROBATE COURT AND PROCEDURE

See COURTS AND JUDICIAL ADMINISTRATION

PROBATION AND PROBATIONERS

Correctional services departments, see CORRECTIONAL SERVICES DEPARTMENTS
Deferred judgments, civil penalty assessment, ch 143, §3 – 5
DNA profiling of probationers, see GENETIC MATERIALS AND TESTING, subhead DNA

Profiling
Electronic tracking and monitoring of probationers, ch 158, §24; ch 179, §77
Fees for program participation, report, ch 174, §5
No-contact orders against probationers, duration, ch 58
Offenders placed on probation, determination by correctional services departments of DNA

profiling requirement, ch 158, §2, 19
Special sentences for certain sex offenders, eligibility for probation, see SEX OFFENDER

REGISTRATION AND REGISTRY, subhead Special Sentences
Violators, treatment by correctional services departments, appropriations, ch 174, §6, 28, 33

PROCESS

Child support obligations, service of process by child support recovery unit, ch 112, §7

PROCUREMENT

State purchasing, see PURCHASING

PROFESSIONAL CORPORATIONS

Trade name recordation exception, ch 4, §2
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PROFESSIONAL LICENSING AND REGULATION

See COMMERCE DEPARTMENT; EXAMINING BOARDS

PROFESSIONS

See also index heading for specific profession
Clinical competency examinations, order by licensing board, ch 89, §36
Lawsuits filed against professional and occupational licensees, insurance carrier reports

filed with licensing boards, ch 89, §35
License sanctions on child support obligors, service of notice, ch 112, §14 – 17
Mediation communications seeking to prove or disprove professional misconduct,

exception to privilege against disclosure, ch 68, §11
Misconduct by professionals, mediation communications seeking to prove or disprove,

ch 68, §11

PROMISE JOBS PROGRAM

See also PUBLIC ASSISTANCE
Appropriations, ch 170, §24; ch 175, §5, 7

PROPERTY

See also PERSONAL PROPERTY; REAL PROPERTY
Abandoned property, see ABANDONED PROPERTY
Actions by attorneys in fact to recover principal’s property or transfer ownership of

property, ch 38, §33, 34
Assessments, see ASSESSMENTS AND ASSESSORS
Campaign property, see CAMPAIGN FINANCE, subhead Candidate’s Committees and

Political Committees
Cemeteries, see CEMETERIES
Child support obligations, payment for property damage as income of obligors, ch 112, §10
Cooperatives, unclaimed property held by, abandonment and disposition, ch 135, §116, 117,

119
Dissolutions of marriage property disposition, ch 69, §38
Estates of decedents, see ESTATES OF DECEDENTS
Forfeitures of property, see FORFEITURES OF PROPERTY
Historic property and historic sites, see HISTORIC PROPERTY AND HISTORIC SITES
Housing, see HOUSING
Identity theft, see IDENTITY AND IDENTIFICATION
Inheritance taxes, see INHERITANCE TAXES
Insurance, see INSURANCE, subhead Property and Casualty Insurance
Rental property, see RENTAL PROPERTY, RENT, AND RENTERS
Seizures of property, see SEIZURES OF PROPERTY
Taxes, see PROPERTY TAXES
Theft, see THEFT
Titles, see TITLES (PROPERTY)
Transfers to minors, see TRANSFERS TO MINORS
Wards, property of, see WARDS

PROPERTY TAXES

Agricultural land tax credit reimbursements, appropriations, ch 179, §4, 8
Appeals of assessments, see ASSESSMENTS AND ASSESSORS
Appraisal manual for assessors, see ASSESSMENTS AND ASSESSORS
Assessments, see ASSESSMENTS AND ASSESSORS
City annexed territory, taxation and exemption, ch 111, §2 – 5
Credit fund, ch 179, §4, 8
Disabled persons tax credits and reimbursements, appropriations and payments, ch 179,

§4, 8
Educational institutions, property received by gift, tax exemption, ch 140, §71, 73
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PROPERTY TAXES — Continued
Elderly persons tax credits and reimbursements, appropriations and payments, ch 179,

§4, 8
Electric power generating plants, exemptions for equipment, ch 150, §64, 67
Emergency medical services for townships, county levy power, ch 74
Family farm tax credit reimbursements, appropriations, ch 179, §4, 8
Fire protection services for townships, county levy power, ch 74
Gifts, property acquired by, abatement of property taxes, ch 140, §53
Grow Iowa values fund, projects designed to increase property tax revenues, ch 150, §3
High quality job creation program, tax incentives, ch 150, §50
Homestead tax credits
Certification, ch 140, §52
Reimbursements, appropriations, ch 179, §4, 8

Inheritance taxes, see INHERITANCE TAXES
Low-rent housing exemptions, ch 179, §67, 68, 84, 86
Manufactured homes, partial payment requirements, ch 34, §11, 26
Mental health, mental retardation, and developmental disability services by counties, see

subhead Relief and Relief Fund below
Military service tax credits and exemptions for veterans, ch 115, §32 – 34, 39 – 41; ch 179,

§4, 8
Mobile homes, partial payment requirements, ch 34, §11, 26
Nursing facilities, exemption, ch 122
Partial payment requirements, ch 34, §11, 14, 26
Per capita expenditure target pool, appropriations, ch 175, §52; ch 179, §1
Port authorities, property tax exemption, ch 150, §107, 118
Real estate index number system, Code corrections, ch 19, §45, 47 – 49
Relief and relief fund
Appropriations, ch 175, §52; ch 176, §2; ch 179, §1
County eligibility for state payment, ch 114
County management plan, designation of hospital to provide services, ch 179, §59
Per capita expenditure target pool, appropriations, ch 175, §52; ch 179, §1
Risk pool, appropriations, ch 179, §1

Rent constituting property taxes paid, tax credit reimbursements, ch 179, §4, 8
Risk pool, appropriations, ch 179, §1
Secondary road assessment districts, delinquent taxes, ch 34, §1, 26
Soil and water conservation district subdistricts, special tax and delinquency penalties

fund, ch 116
Statement fees and delivery, ch 34, §12, 13, 26
Storm shelter structures at manufactured home community or mobile home park,

exemption assessment reduction, ch 179, §69, 87
Tax deeds and tax titles, see TAX DEEDS AND TAX TITLES
Tax sales, see TAX SALES
Townships, emergency services funding, ch 74, §2, 3
Transit districts, levies for, ch 37, §3
Utility replacement tax task force extended, cochairpersons defined, ch 25
Veterans of military service tax credits and exemptions, ch 115, §32 – 34, 39 – 41
Wind energy production tax credit program, property tax designation, ch 179, §167

PROSECUTING ATTORNEYS

See ATTORNEYS AT LAW

PSEUDOEPHEDRINE

See also CONTROLLED SUBSTANCES
Purchase and sale restrictions, violations, and civil and criminal penalties, ch 15, §1 – 5, 9,

12 – 14; ch 179, §56, 115 – 117, 140
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PSEUDOEPHEDRINE — Continued
Regulation as controlled substance, ch 15, §1, 14
Theft, criminal offenses and enhanced penalties, ch 15, §6, 14

PSYCHIATRIC FACILITIES AND INSTITUTIONS

Criminal defendants awaiting psychiatric evaluations, timing of mental competency
hearings, ch 65

Psychiatric medical institutions for children (PMIC)
Behavioral health care services provision under medical assistance program, waiver

request and funds transfer, ch 175, §16
Independence mental health institute, appropriations and financial operations, ch 175,

§95
Licensing requirements, treatment conditioned on transfer of custody prohibited, ch 117,

§1
Medical assistance, mental health services for children, waiver request by department of

human services, ch 117, §3, 4; ch 175, §16
Medical assistance reimbursement rates, ch 175, §29

State psychiatric hospital, appropriations, ch 169, §12

PSYCHIATRIC ILLNESSES

See MENTAL HEALTH AND MENTAL CAPACITY

PSYCHIATRISTS AND PSYCHIATRY

Criminal defendants awaiting psychiatric evaluations, timing of mental competency
hearings, ch 65

PSYCHOLOGISTS AND PSYCHOLOGY

Fees related to licensing, payment, collection, and use, ch 175, §88
Psychology examiners board, see EXAMINING BOARDS
Volunteer health care provider program, see MEDICAL CARE

PUBLIC ASSISTANCE

See also FAMILY INVESTMENT PROGRAM; MEDICAL ASSISTANCE; PROMISE JOBS
PROGRAM; SUPPLEMENTARY ASSISTANCE

Appropriations, see APPROPRIATIONS
Child welfare services, see CHILDREN, subhead Child Welfare Services
Family support subsidy program, see FAMILY SUPPORT SUBSIDY PROGRAM
Federal welfare reform, see subhead Temporary Assistance For Needy Families (TANF)

(Federal Welfare Reform) Program below
Food stamps, see FOOD STAMPS
Funding plan for state and local programs and services, ch 164, §12
Prescription drug access, assistance clearinghouse program, establishment, ch 156
Social services provider reimbursement rates, ch 175, §29
Temporary assistance for needy families (TANF) (federal welfare reform) program
Appropriations, ch 175, §5, 16
Child welfare services, see CHILDREN, subhead Child Welfare Services
Reporting, tracking, and case management technology needs, appropriations, ch 175, §5

Welfare reform, see subhead Temporary Assistance For Needy Families (TANF) (Federal
Welfare Reform) Program above

PUBLICATIONS

Code of Iowa and Iowa Code Supplement, see CODE AND CODE SUPPLEMENT, IOWA
Iowa Acts (session laws), see IOWA ACTS (SESSION LAWS)
Roster preparation, Code correction, ch 19, §1

PUBLIC AUCTIONS

See AUCTIONS AND AUCTIONEERS
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PUBLIC BONDS
See BONDS

PUBLIC BROADCASTING DIVISION
See EDUCATION DEPARTMENT

PUBLIC BUILDINGS
Capitol and capitol complex, see CAPITOL AND CAPITOL COMPLEX

PUBLIC CONTRACTS
Regents board, requirements stricken, ch 179, §148
State purchasing, see PURCHASING

PUBLIC DEFENDERS
See also INSPECTIONS AND APPEALS DEPARTMENT
Court-appointed attorneys, see ATTORNEYS AT LAW
Indigent defense duties, see LOW-INCOME PERSONS
State public defender
Administrative rules, ch 107, §5, 14
Appropriations, see APPROPRIATIONS
Indigent defense duties, see LOW-INCOME PERSONS, subhead Indigent

Defense
Salary, ch 177, §3, 4
Sex offender treatment and supervision task force, representation on, ch 158, §52

PUBLIC DEFENSE DEPARTMENT
See also NATIONAL GUARD; STATE OFFICERS AND DEPARTMENTS
Administrative rules, ch 76, §3
Appropriations, see APPROPRIATIONS
Camp Dodge water treatment facility upgrade, appropriations, ch 178, §28, 29
Civil air patrol assistance to national guard, ch 119, §2 – 4; ch 179, §14
Emergency communications systems (911 and E911) administration, see EMERGENCY

COMMUNICATIONS SYSTEMS (911 AND E911 SERVICE)
Homeland security and emergency management division
Administrator, salary, ch 177, §3, 4
Appropriations, ch 174, §13, 17
Civil air patrol, funding by division, ch 119, §2, 4; ch 179, §14
Disaster response access to Iowa communications network, ch 179, §51, 52
Emergency communications systems (911 and E911) administration, see EMERGENCY

COMMUNICATIONS SYSTEMS (911 AND E911 SERVICE)
Records commission consultation, Code correction, ch 3, §60; ch 35, §30; ch 80, §2

Military division
Appropriations, ch 174, §13
Cash balances, temporary negative balance authorization and restriction, ch 174, §13

National incident management system implementation, ch 119, §5
Records commission consultation, Code correction, ch 3, §60; ch 35, §30; ch 80, §2
Sales of goods and services by officials to entities subject to department’s regulatory

authority, consent, ch 76, §3

PUBLIC EMPLOYEES
See also PUBLIC OFFICERS
Ethics, see ETHICS
Gifts of food, beverage, and entertainment at general assembly functions, receipt by public

employees, ch 76, §5
Health insurance coverage benefits for treatment of biologically based mental illness, ch 91
Old-age and survivors’ insurance system, Code correction, ch 179, §111
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PUBLIC EMPLOYEES — Continued
Port authority employees, ch 150, §95
Retirement system, see PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)

PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)
See also RETIREMENT AND RETIREMENT PLANS
Appropriations, ch 173, §20
Conservation peace officer retirees’ health and life insurance premium payments,

appropriations, ch 172, §11
County sheriffs and deputy sheriffs, eligible service defined, Code correction, ch 19,

§29
First month of benefits entitlement, Code correction, ch 3, §22
Old-age survivors’ insurance liquidation fund administration, Code correction, ch 19,

§27, 28
Port authorities
Employees, membership in system, ch 150, §95
Revenue bonds, investments by system, ch 150, §106

PUBLIC EMPLOYMENT RELATIONS BOARD
Administrative rules, ch 76, §3
Appropriations, see APPROPRIATIONS
Salary for members, ch 177, §3, 4
Sales of goods and services by officials to entities subject to board’s regulatory authority,

consent, ch 76, §3

PUBLIC FUNDS
See also index heading for specific fund
Appropriations, see APPROPRIATIONS
City budget noncompliance, withholding of state funds, ch 179, §63
County officer associations, funds for state programs, audit by state, ch 179, §98, 103
Custodial agreements regulation, board of regents exemption, ch 179, §147
Economic development, see ECONOMIC DEVELOPMENT
Federal funds, see FEDERAL FUNDS
Joint investment trusts, regulation, Iowa Acts correction, ch 19, §124, 126
Open records law, Code correction, ch 19, §15, 126

PUBLIC HEALTH DEPARTMENT
See also STATE OFFICERS AND DEPARTMENTS
Acute disease prevention and emergency response division, ch 89, §7, 8
Administrative rules, ch 76, §3; ch 89, §10, 29, 39; ch 97, §3, 4; ch 115, §27, 40; ch 167, §43,

66; ch 175, §62, 77, 79, 83, 84, 127
Anatomical gift public awareness and transplantation fund, support moneys for organ and

tissue donor registry, ch 89, §11
Appropriations, see APPROPRIATIONS
Birth certificates, see BIRTH CERTIFICATES
Board of health, state
Membership, ch 175, §78
Substance abuse treatment and prevention state program, administrative responsibility

transferred to board, ch 175, §59 – 75, 78 – 80, 121, 122, 127, 128
Brain injuries, advisory council on, duties, ch 89, §4
Child abuse information, correction or expungement hearings, access to data prior to

proceeding conclusion, ch 121, §9
Child death review team, intervention recommendations and disclosure of information by,

ch 6; ch 179, §118
Collaborative safety net provider network, establishment and appropriations, ch 175, §2
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PUBLIC HEALTH DEPARTMENT — Continued
Database of community health centers, rural health clinics, and free clinics, development

of, ch 175, §2
Defibrillator grant program for rural areas, ch 176, §1
Direct care worker task force, membership and duties, ch 88
Director of public health, salary, ch 177, §3, 4
Disabled children’s program, administration, ch 164, §3
Disaster and emergency alleviation, financial assistance provided by department, Code

correction, ch 19, §32
Disaster medical assistance teams, see subhead Public Health Response Teams below
Elderly wellness services provided by state, payor limitation, ch 175, §76
Emergency medical services administration and regulation, see EMERGENCY MEDICAL

CARE
Epidemiology, emergency medical services, and disaster operations division
Preserve whitetail, reportable disease eradication plan, ch 139, §25
Renamed, ch 89, §7, 8

Examining boards, see EXAMINING BOARDS
Fees relating to licensing, payment, collection, and use, ch 175, §86 – 90
Food stamps, see FOOD STAMPS
Gambling treatment administration and regulation, see GAMBLING, subhead Treatment

and Treatment Programs
Grants, organizations seeking, requirements and discrimination prohibition against

religious organizations, ch 175, §2
Health workforce needs program, establishment, ch 89, §3
Healthy Iowans 2010 plan, appropriations, ch 176, §1
Healthy opportunities for parents to experience success (HOPES), see HEALTHY

OPPORTUNITIES FOR PARENTS TO EXPERIENCE SUCCESS (HOPES) – HEALTHY
FAMILIES IOWA (HFI) PROGRAM

Hepatitis C awareness program for veterans, establishment and report, ch 115, §27, 38, 40
High school mentoring program, departmental assistance, ch 176, §1; ch 179, §19
Homemaker-home health aide programs, ch 89, §2
Human remains disposal and transportation, violations, referrals from insurance

commissioner, ch 128, §22
Incubation grant program to community health centers, appropriations, ch 175, §2
Lead poisoning prevention and pilot project, appropriations, ch 175, §2
Maternal and child health program, see MATERNAL AND CHILD HEALTH PROGRAM
Medical assistance advisory council membership and duties, ch 120, §3
Medical care for indigent persons, see LOW-INCOME PERSONS, subhead Medical Care

Services
Mental health center counseling services to military forces members, appropriations,

ch 115, §37, 40, 41; ch 161
Metabolic screening for newborns, parent refusal and documentation, Code correction,

ch 19, §33
Mobile and regional child health specialty clinics, administration, ch 164, §3
Phenylketonuria (PKU) patients, special food assistance, appropriations, ch 179, §10, 11
Prescription drug donation repository program, ch 97; ch 179, §119
Professional licensing and regulation, see EXAMINING BOARDS
Public health nursing programs, ch 89, §2
Public health response teams
General provisions, ch 89, §1, 6, 9
Duties and member benefits, ch 89, §9
Response team task force, membership and duties, ch 89, §40

Radiation machine regulation, funding from fees, ch 175, §81
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PUBLIC HEALTH DEPARTMENT — Continued
Religious organizations seeking substance abuse treatment and prevention grants,

nondiscrimination, ch 175, §2
Renal disease financial assistance program repealed, ch 89, §39
Response team task force, membership and duties, ch 89, §40
Rural health and primary care center advisory committee, ch 89, §5
Sales of goods and services by officials to entities subject to department’s regulatory

authority, consent, ch 76, §3
School ready children grant program, see COMMUNITY EMPOWERMENT, subhead

School Ready Children Grant Program
Senior health programs, ch 89, §2
Sexual abstinence education and family planning programs, application for funds and

program requirements, ch 175, §2, 5
Substance abuse treatment and prevention administration and regulation, see

SUBSTANCE ABUSE
Tobacco law, regulation, and ordinance enforcement, appropriations, ch 176, §1
Tobacco product retail permit applications and permits, duplicates received by department,

ch 93, §4; ch 179, §131
Tobacco use prevention and control initiative, repeal stricken, ch 89, §39
Vaccine shortage, issuance of order regulating distribution and administration of vaccine

and immunity, ch 89, §10
Vital records administration, see VITAL STATISTICS AND RECORDS
Volunteer health care provider program, see MEDICAL CARE
Women and children, services to, coordination and integration, ch 164, §3

PUBLIC IMPROVEMENTS
See also CAPITAL PROJECTS; IMPROVEMENTS
Infrastructure, see INFRASTRUCTURE
Inmate labor, report, ch 174, §7
Port authorities, contracting for, ch 150, §91, 97
Regents board, construction of public improvements, bidding and payment requirements,

ch 179, §153, 158, 159

PUBLIC LIBRARIES
See LIBRARIES

PUBLIC MEETINGS
See MEETINGS

PUBLIC OFFENSES
See CRIMES AND CRIMINAL OFFENDERS

PUBLIC OFFICERS
See also PUBLIC EMPLOYEES
Ethics, see ETHICS
Gifts of food, beverage, and entertainment at general assembly functions, receipt by public

officials, ch 76, §5
Meetings, see MEETINGS
Records, see PUBLIC RECORDS

PUBLIC RECORDS
Adult day services, findings of monitoring evaluation or complaint investigations,

availability to elder affairs department, ch 61, §10, 17
Assisted living program records availability, ch 60, §7, 14, 21
Confidential public records, see CONFIDENTIAL COMMUNICATIONS AND RECORDS
Copying of public records, request fulfillment, supervision, and costs, ch 103
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PUBLIC RECORDS — Continued
Definition, Code correction, ch 19, §15, 126
Elder group home records, availability, ch 62, §3, 9
Electronic access to government records, see IOWACCESS AND IOWACCESS ADVISORY

COUNCIL
Examination of public records, request fulfillment, supervision, and costs, ch 103
IowAccess, see IOWACCESS AND IOWACCESS ADVISORY COUNCIL
Mediation communications under open records Act, exception to uniform mediation Act,

ch 68, §11, 13
Motor vehicle service contracts regulation records, ch 70, §43
Records commission, state, duties of, Code correction, ch 3, §60; ch 35, §30; ch 80, §2
State employee salary report, electronic distribution, ch 52, §7
State records, sharing with state substitute decision maker, ch 175, §133
Violations of open records law by lawful custodians, penalties, ch 99, §2

PUBLIC SAFETY DEPARTMENT
See also STATE OFFICERS AND DEPARTMENTS
General provisions, ch 35, §1 – 21, 32
Administrative rules, ch 76, §3; ch 158, §4, 9, 19
Amusement device registration and regulation, ch 106, §7, 8
Appropriations, see APPROPRIATIONS
Beer and liquor law enforcement, division establishment repealed, ch 35, §28, 32
Capitol police, division establishment and employee transition provisions repealed, ch 35,

§12, 32
Commissioner of public safety, salary, ch 177, §3, 4
Criminal investigation and bureau of identification, division of, see subhead Criminal

Investigation, Division of, below
Criminal investigation, division of
Administrative rules, ch 158, §4, 19
Appropriations, ch 174, §14, 30, 33, 36
DNA profiling administration, see GENETIC MATERIALS AND TESTING, subhead

DNA Profiling
Gambling law enforcement personnel, additional positions, ch 174, §14
Lottery vice violations, division’s requests for prosecution, ch 81
Name changes, ch 35, §23, 31
Sex offender registration and registry, see SEX OFFENDER REGISTRATION AND

REGISTRY
Criminalistics laboratory, see CRIMINALISTICS LABORATORY
Criminal justice information system, appropriation, ch 174, §14
Division name changes, ch 35, §12
DNA profiling administration, see GENETIC MATERIALS AND TESTING, subhead

DNA Profiling
Drug law enforcement, see subhead Narcotics Enforcement, Division of, below
Emergency responder regional training facility project, appropriations, ch 178, §19
Employees
See also subhead Peace Officers below
Appointment and hiring of personnel by commissioner, ch 35, §3, 12, 32
Impersonation of department employees, criminal offense, ch 35, §2
Replacement or repair of employees’ personal items, reimbursement limit, ch 35,

§13
Retired employees, insurance premium payment eligibility and fund, ch 174, §14
Salaries and compensation, ch 35, §3
Sales of goods and services by officials to entities subject to department’s regulatory

authority, consent, ch 76, §3
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PUBLIC SAFETY DEPARTMENT — Continued
Fingerprint identification system replacement and upgrade, appropriations for

FY 2004-2005 and FY 2005-2006, ch 178, §3, 7, 9, 14
Fire marshal, division of
See also subhead Fire Safety, Division of, below
Administrative rules, ch 62, §4
Appropriations, ch 174, §14, 31, 33
Elder group homes, special classification for, ch 62, §4
Higher education institutions, report of critical fire and environmental safety deficiencies

stricken, ch 179, §152
Name changes, ch 35, §12, 23, 25 – 27
Underground storage tank inspections, obsolete provision repealed, ch 19, §125

Fire safety, division of
See also subhead Fire Marshal, Division of, above
Appropriations, ch 178, §3, 9
Fire service training bureau allocations and appropriations, ch 178, §3, 9

Fire service and emergency response council, appropriation, ch 174, §14
Fire service training bureau, allocations and appropriations, ch 178, §3, 9
Gambling law enforcement, see subhead Criminal Investigation, Division of, above
Narcotics enforcement, division of
Appropriation, ch 174, §14
Name changes, ch 35, §12, 23, 29
Undercover purchases, appropriation, ch 174, §14

Peace officers
See also subhead Employees above; PEACE OFFICERS
Applicant age requirements, ch 35, §11
Defined, ch 35, §1, 22
Impersonation of peace officers, criminal offense, ch 35, §2
Instruction course and training school requirements, ch 35, §9, 10, 32
Municipal and industrial disputes, service for threats of imminent violence, ch 35, §17
Per diem meal allowance, ch 177, §11
Replacement or repair of peace officers’ personal items, reimbursement limit, ch 35, §13
Salaries and compensation, ch 35, §3
Sick leave conversion for health insurance, ch 177, §12

Pseudoephedrine purchases and sales restrictions and violations, duties, ch 15, §3, 4, 14;
ch 179, §115 – 117

Retirement system for peace officers of department, see PUBLIC SAFETY PEACE
OFFICERS’ RETIREMENT, ACCIDENT, AND DISABILITY SYSTEM (PORS)

Sales of goods and services by officials to entities subject to department’s regulatory
authority, consent, ch 76, §3

Security for state buildings, appropriations, ch 178, §1; ch 179, §45
Sex offender registration and registry, see SEX OFFENDER REGISTRATION AND

REGISTRY
Sex offender treatment and supervision task force, representation on, ch 158, §52
Sick leave benefits fund, appropriation, ch 174, §14
Special agents, bonding requirement repealed, ch 35, §32
State patrol, division of
Appropriations, ch 174, §14, 35
Assignments, legislative intent, ch 174, §14
Automobile exchange and sale, ch 174, §11
Establishment, name changes, ch 35, §7, 12, 23, 31, 32
Motor vehicle depreciation, contingent appropriation, ch 174, §35

Telephone road and weather conditions information system, operation appropriation,
ch 163, §1
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PUBLIC SAFETY PEACE OFFICERS’ RETIREMENT, ACCIDENT, AND DISABILITY
SYSTEM (PORS)

See also RETIREMENT AND RETIREMENT PLANS
Contribution by state for public safety department employees, appropriations, ch 174, §14,

30, 31, 33
Peace officer defined, ch 35, §22
Retirees, insurance premiums payment eligibility, ch 174, §14

PUBLIC SALES
See AUCTIONS AND AUCTIONEERS

PUBLIC TELEVISION
See EDUCATION DEPARTMENT, subhead Public Broadcasting Division

PUBLIC TRANSPORTATION
Regional transit districts
Bonding authority, Code correction, ch 19, §17
County enterprise powers, ch 37, §1, 5
Revenue responsibilities and transit services duties under chapter 28E agreement, ch 37,

§3, 4
Terms of district commission members, ch 37, §2

Taxicab services, see TAXIS

PUBLIC UTILITIES
See UTILITIES

PUBLIC WAYS
See HIGHWAYS

PUBLISHING AND PUBLISHERS
Industrial processing tax exemption study committee membership, ch 77
State employee salary report, electronic distribution, ch 52, §7

PUNISHMENTS
See PENALTIES

PURCHASING
State purchasing
Aggregate purchasing among state agencies, development of procedures for

implementation, ch 90, §3; ch 179, §142
Cooperative procurement agreements with other governmental entities, ch 52, §3
Electronic notice of competitive bidding opportunities, ch 100
Iowa prison industries, state agency purchases from, ch 174, §9
Oils, lubricating and industrial, Code correction, ch 19, §10

PURPLE LOOSESTRIFE
Invasive aquatic species prevention, control, and eradication, ch 137, §2, 3, 15; ch 179, §70,

71

QUAD-CITIES GRADUATE STUDIES CENTER
Appropriations, ch 169, §12

QUITCLAIM DEEDS
Dissolutions of marriage property disposition, execution of deeds, ch 69, §38

RACING
Automobile racetrack facility, sales tax rebate, ch 110
Dogs, see DOG RACING
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RACING — Continued
Harness racing season extension, appropriations, ch 173, §13
Horses, see HORSE RACING
Pari-mutuel wagering, see GAMBLING, subhead Pari-Mutuel Wagering
Racing and gaming commission, see INSPECTIONS AND APPEALS DEPARTMENT
Regulation, appropriations, ch 173, §13

RACING AND GAMING COMMISSION
See INSPECTIONS AND APPEALS DEPARTMENT

RADIATION AND RADIOACTIVE MATERIALS
Radiation machines used for mammography, regulatory fees use, ch 175, §81
Radiological attacks and accidents, see PUBLIC HEALTH DEPARTMENT, subhead Public

Health Response Teams

RADIO
See also TELECOMMUNICATIONS SERVICE AND TELECOMMUNICATIONS

COMPANIES
Sex offenders required to register, use of radio communications for public information

distribution, ch 158, §27

RAFFLES
See GAMBLING

RAFTS AND RAFTING
See BOATS AND VESSELS

RAILROADS
Appropriations, see APPROPRIATIONS
Assistance agreements, continuation of prior agreements, ch 178, §37
Crossings, violations by motor vehicles, vehicle owner liability, ch 92, §1
Grow Iowa values fund moneys for railroad transportation-related purposes, ch 170, §19
Port authorities, authority over railroads, ch 150, §115
Rail assistance program, appropriations, ch 163, §3; ch 178, §3, 9, 13
Railroad revolving loan and grant fund, ch 178, §31 – 38
Railway finance authority, railroad revolving loan and grant fund administration, ch 178,

§31 – 38

RAINY DAY FUNDS
Appropriations, ch 115, §37, 40, 41; ch 161; ch 179, §7

RAPE
See SEXUAL ABUSE

READING
Early intervention block grant program reporting requirements, ch 147, §1
Reading recovery council allocation from interest for Iowa schools fund, ch 169, §22, 35

REAL ESTATE
See also REAL PROPERTY
Assessments, see ASSESSMENTS AND ASSESSORS
County real estate electronic governmental advisory committee, establishment, ch 179,

§100, 103
Eminent domain, port authority agreements with political subdivisions, ch 150, §97
Housing, see HOUSING
Inheritance tax returns, false affidavits and fraudulent practices, ch 14, §1 – 4, 6
Regents board, real estate powers and duties, ch 179, §149, 151
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REAL ESTATE BROKERS AND SALESPERSONS
Auctions of real estate, requirements for brokers providing brokerage and closing

services, ch 101
Brokerage agreement content requirements, ch 40
License applicants, criminal history checks, ch 36
Mortgage banker and broker licensing and registration requirements for real estate

brokers, ch 3, §89; ch 83 §1 – 5, 9, 10
Prohibited practices, ch 179, §72, 73
Real estate commission, membership increase, ch 41

REAL PROPERTY
See also BUILDINGS; LAND; PROPERTY; REAL ESTATE
Abandoned property, see ABANDONED PROPERTY
Agricultural land, see AGRICULTURAL LAND
Assessments, see ASSESSMENTS AND ASSESSORS
Auctions of real estate, requirements for real estate brokers and attorneys providing

services, ch 101
Brokers, see REAL ESTATE BROKERS AND SALESPERSONS
Contaminated property, owner’s liabilities and responsibilities, Code correction, ch 19, §58
Conveyances, see CONVEYANCES
Deeds, see CONVEYANCES
Dissolutions of marriage property disposition, ch 69, §38
Easements, see EASEMENTS
Eminent domain, port authority agreements with political subdivisions, ch 150, §97
Environmental covenants, ch 102
Environmental protection easements, replacement by environmental covenants, ch 102, §4
Estates of decedents, see ESTATES OF DECEDENTS
Foreclosures, see FORECLOSURES
Forfeitures of property, see FORFEITURES OF PROPERTY
High quality job creation program, see HIGH QUALITY JOB CREATION PROGRAM
Housing, see HOUSING
Inheritance taxes, see INHERITANCE TAXES
Liens, see LIENS
Loan charge limitations, Code correction, ch 19, §113, 114
Mortgage releases executed and recorded by title guaranty division, certifications for,

ch 26
Plats, recording, Code correction, ch 19, §46
Real estate appraiser examining board administration, Code correction, ch 19, §115
Rental property, see RENTAL PROPERTY, RENT, AND RENTERS
Salespersons, see REAL ESTATE BROKERS AND SALESPERSONS
Seizures of property, see SEIZURES OF PROPERTY
Signs, campaign and political sign placement, see ADVERTISING, subhead Political and

Campaign Signs
Special assessments by city, delinquent installments, ch 34, §9, 10, 26
Taxation, see PROPERTY TAXES
Tax sales, see TAX SALES
Titles, see TITLES (PROPERTY)
Wards, property of, see WARDS
Water district or association property, disposition of, ch 85

REAP (RESOURCES ENHANCEMENT AND PROTECTION)
Appropriations, ch 178, §16, 18

REBUILD IOWA INFRASTRUCTURE FUND
See INFRASTRUCTURE
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RECEIVERS AND RECEIVERSHIPS
Cemeteries, receivership establishment, ch 128, §20

RECORDING ACTS
Environmental covenants, ch 102, §12

RECORDS
Birth certificates, see BIRTH CERTIFICATES
Confidential records, see CONFIDENTIAL COMMUNICATIONS AND RECORDS
Criminal history records, see CRIMINAL HISTORY, INTELLIGENCE, AND

SURVEILLANCE DATA
Defined, ch 68, §7
Dissolutions of marriage proceeding records, access by guardians ad litem for minor

children, ch 69, §34
Electronic records, see ELECTRONIC TRANSACTIONS
Fingerprints of children, use, storage, and disposition, ch 132
Governmental records, see PUBLIC RECORDS
Interment rights and interment, ch 128, §33
Motor vehicle service contracts regulation records, ch 70, §35, 43
Public records, see PUBLIC RECORDS
Records commission, state, duties of, Code correction, ch 3, §60; ch 35, §30; ch 80, §2
Sex offender registry record requests, ch 158, §26
Substitute decision maker, state, records sharing with probate court and state agencies,

ch 175, §133
Vital records, see VITAL STATISTICS AND RECORDS
Voter registration information and records, Code corrections, ch 19, §18 – 20
Weapon sale and registration records, Code correction, ch 179, §130

RECREATION
See also ENTERTAINMENTS
Automobile racetrack facility, sales tax rebate, ch 110
Boating, see BOATS AND VESSELS
Parks, see PARKS
Port authorities, authorized purpose related to recreation, ch 150, §89
Rental of recreational vehicles, see MOTOR VEHICLES, subhead Rental Agreements,

Renting, and Rented Vehicles
Report by department of natural resources, stricken, ch 137, §1
Tourism, see TOURISM
Trails, see TRAILS
Vehicles, rental of, see MOTOR VEHICLES, subhead Rental Agreements, Renting, and

Rented Vehicles
Watershed improvement fund, ch 159, §3 – 7; ch 179, §17

RECYCLING AND RECYCLED PRODUCTS
See WASTE AND WASTE DISPOSAL
High quality job creation program, see HIGH QUALITY JOB CREATION PROGRAM
Land contaminated by hazardous substances, ch 102, §3, 4
Motor vehicles, see MOTOR VEHICLES

RED DEER
See FARM DEER

REDEMPTION
Tax sales, ch 34, §19 – 22, 24 – 26

REFEREES (COURT OFFICERS)
See JUDGES, MAGISTRATES, AND REFEREES
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REFORMATORIES
See CORRECTIONAL FACILITIES AND INSTITUTIONS

REFUGES
Game refuges, snowmobile operation, ch 138, §9

REFUNDS
Tax refunds, see index heading for specific tax

REFUSE
See WASTE AND WASTE DISPOSAL, subhead Solid Waste and Disposal of Solid Waste

REGENTS, BOARD OF, AND REGENTS INSTITUTIONS
See also BRAILLE AND SIGHT SAVING SCHOOL; COLLEGES AND UNIVERSITIES;

DEAF AND HARD-OF-HEARING PERSONS, subhead School for Deaf; EDUCATION
AND EDUCATIONAL INSTITUTIONS; IOWA STATE UNIVERSITY OF SCIENCE AND
TECHNOLOGY; STATE OFFICERS AND DEPARTMENTS; UNIVERSITY OF IOWA;
UNIVERSITY OF NORTHERN IOWA

Administrative rules, ch 76, §3
Agricultural health and safety, center for, annual reporting requirement stricken, ch 179,

§155
Appropriations, see APPROPRIATIONS
Attorney payment for collective bargaining services stricken, ch 179, §150
Bonds and notes, issuance and sale of, ch 179, §148, 154, 156, 160
Clearinghouse for education technology initiatives, ch 144, §1; ch 179, §82
College costs, savings plan for, repealed, ch 179, §160
Commercialization of research for Iowa Act, ch 150, §30 – 33
Construction of improvements, bidding and payment requirements, ch 179, §153, 158, 159
Contracts for improvements, requirements stricken, ch 179, §148
Dormitories, self-liquidating, bond issuance reporting requirements repealed, ch 179, §160
Easements, authority to grant, ch 179, §149, 160
Education technology, see EDUCATION TECHNOLOGY
Employees, sick leave conversion program applicability to regents employees, ch 177, §12
Energy conservation measures implementation and financing repealed, ch 179, §160
Energy cost savings, project financing authorized, ch 169, §15
Executive director of board, salary, ch 177, §3, 4
Faculty, recognition of commercialization achievement, study, ch 150, §32, 34
Financial reports, monthly, ch 169, §12
Fire and environmental safety deficiencies, report by state fire marshal stricken, ch 179,

§152
Five-year building program repealed, ch 179, §160
Gifts received by board, reporting compliance, ch 173, §27
Graduate school establishment in western Iowa, feasibility study, ch 150, §34
Grow Iowa values fund moneys for university-based research and economic development,

appropriations, ch 170, §19
Laboratory schools, state aid repealed, ch 179, §160
Midwestern higher education compact commission membership and appointment, ch 145,

§3
Midwestern higher education compact membership fees, appropriations, ch 169, §12
Public funds custodial agreements regulation, exemption, ch 179, §147
Purchases from Iowa prison industries, ch 174, §9
Real estate powers and duties, ch 179, §149, 151
Research triangle for education technology initiatives, establishment at regents’

universities, ch 144, §1; ch 179, §82
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REGENTS, BOARD OF, AND REGENTS INSTITUTIONS — Continued
Roads at board facilities, funds allocation, ch 20, §2, 3
Sales of goods and services by officials to entities subject to department’s regulatory

authority, consent, ch 76, §3
Strategic plan for technology transfer and economic development, regents institutions

progress, report, ch 170, §13
Studies, ch 150, §34
Tomorrow’s workforce, institute for, see TOMORROW’S WORKFORCE, INSTITUTE FOR
University-based research and economic development, stricken, ch 150, §30 – 33
Volunteer service, commission on, membership and duties of board, ch 42, §3, 4; ch 175,

§54, 129
Work-based learning intermediary network program and fund, ch 154
Work-study program appropriations for institutions of higher learning, ch 169, §4

REGIONAL TELECOMMUNICATIONS COUNCILS
Appropriations, ch 169, §6

REGIONAL TRANSIT SYSTEMS AND DISTRICTS
See PUBLIC TRANSPORTATION

REGISTRATION OF MOTOR VEHICLES
See MOTOR VEHICLES, subhead Registration and Registration Plates

REHABILITATION OF HOUSING
Building materials purchased for low-income family housing, sales tax exemption, ch 134

REINVENTION INITIATIVE INVESTMENT
Appropriations, nonreversion, ch 129, §4

RELATIVES
See also FAMILIES
Child abuse, see CHILD ABUSE
DNA database collection and storage of samples from relatives of missing persons, ch 158,

§3, 19
Spouses, see SPOUSES
Testator’s will provisions in favor of former spouse’s relatives revoked by dissolution of

testator’s marriage, ch 38, §26
Trust instrument provisions in favor of former spouse’s relatives revoked by dissolution of

settlor’s marriage, ch 38, §40

RELIGIONS AND RELIGIOUS INSTITUTIONS AND SOCIETIES
See also NONPROFIT ENTITIES
Cemeteries, see CEMETERIES
Muslim imam services at correctional facilities, appropriation, ch 174, §4
Substance abuse prevention and treatment block grant, federal provisions applied to

services, ch 164, §1, 15 – 17
Substance abuse treatment and prevention providers, nondiscrimination by public health

department, ch 175, §2

REMAINS
See DEAD BODIES

RENAL DISEASES
Renal disease financial assistance program repealed, ch 89, §39

RENEWABLE ENERGY
Tax credits for production and purchase, ch 160, §5, 7 – 14
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RENEWABLE FUELS AND COPRODUCTS OFFICE AND COORDINATOR
See AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT

RENTAL PROPERTY, RENT, AND RENTERS
Construction equipment tax exemption, ch 140, §35
Energy assistance for low-income persons, appropriations of federal and nonstate moneys,

ch 164, §10, 15 – 17
Food manufacturers rental of equipment, sales tax exemption, ch 140, §6, 8, 16
Home and community-based services waiver rent subsidy program, appropriations and

participation limitations, ch 175, §45
Hotels and motels, see HOTELS AND MOTELS
Motor vehicles, see MOTOR VEHICLES, subhead Rental Agreements, Renting, and Rented

Vehicles
Port authorities, rental fee revenues, ch 150, §89, 97, 101, 104
Property taxes paid as rent, tax credit reimbursements and appropriations, ch 179, §4, 8
Qualified residential rental project bond issuance under private activity bond allocation,

ch 30
Real estate brokers and salespersons, see REAL ESTATE BROKERS AND SALESPERSONS
Recreational vehicles, see MOTOR VEHICLES, subhead Rental Agreements, Renting, and

Rented Vehicles
Theft of rented property, evidence of misappropriation and failure to return, ch 84

REPLACEMENT TAXES ON ELECTRICITY AND NATURAL GAS PROVIDERS
See TAXATION

REPRESENTATIVES, STATE
See GENERAL ASSEMBLY

RESEARCH
Commercialization of research for Iowa Act, ch 150, §30 – 33
Grow Iowa values fund moneys for research and development, appropriations, ch 170, §19
Port authorities, authorized purpose related to research, ch 150, §89
Renewable energy generation components, research activities tax credit, ch 150, §70
University-based research and economic development, stricken, ch 150, §30 – 33

RESIDENCES AND RESIDENTIAL PROPERTY
See HOUSING

RESIDENCY PROGRAMS FOR PHYSICIANS
Family practice, appropriations, ch 169, §12

RESIDENT ADVOCATE COMMITTEES
Appropriation, ch 175, §1
Membership appointment by commission on elder affairs, ch 62, §19

RESIDENTIAL CARE FACILITIES
See HEALTH CARE FACILITIES

RESIDENTS
Conservators, nonprofit corporations acting as, asset limitation for conservatorships

stricken, ch 175, §144
Dissolution of marriage petitioners, resident status verification, ch 69, §30
Fiduciaries, substitute decision makers acting as, ch 175, §145

RESOURCE CENTERS, STATE
See also HUMAN SERVICES INSTITUTIONS
Appropriations, see APPROPRIATIONS
Billings for services, ch 175, §22
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RESOURCE CENTERS, STATE — Continued
Capacity limitations reached in operating units, authorization to open new facilities,

ch 175, §22
Central distribution network, corrections department farm produce distribution, ch 174, §5
Employees, additional positions and reclassification of vacant positions, ch 175, §22
Financial operations, ch 175, §94
Services covered under medical assistance program, ch 167, §62, 66
Time limited assessment and respite services expansion, ch 175, §22

RESOURCES ENHANCEMENT AND PROTECTION (REAP)
Appropriations, ch 178, §16, 18

RESPIRATORY CARE PRACTITIONERS AND RESPIRATORY CARE
Licenses
Applicant status stricken, ch 89, §15
Temporary licenses stricken, ch 89, §16

Respiratory care examiners board, see EXAMINING BOARDS
Volunteer health care provider program, see MEDICAL CARE

RESPIRATORY THERAPISTS AND RESPIRATORY THERAPY
See RESPIRATORY CARE PRACTITIONERS AND RESPIRATORY CARE

RESPITE CARE SERVICES AND SERVICE PROVIDERS
Appropriations, ch 175, §1
Home and community-based services provided by department of elder affairs, defined,

ch 45, §2, 3, 15
Services expansion through home and community-based waivers under medical assistance

program, appropriations, ch 176, §1

RESTAURANTS
See FOOD

RESTITUTION
See also VICTIMS AND VICTIM RIGHTS
Criminal judgments, deposits to environmental crime fund, ch 174, §2
Sexual assault victims, notification of right to seek restitution, ch 158, §45

RETAILERS
See MERCHANTS AND MERCANTILE ESTABLISHMENTS

RETAIL SALES
See SALES

RETAIL SALES TAXES
See SALES, SERVICES, AND USE TAXES

RETIREMENT AND RETIREMENT PLANS
See also PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS); PUBLIC SAFETY PEACE

OFFICERS’ RETIREMENT, ACCIDENT, AND DISABILITY SYSTEM (PORS)
Conservation peace officers, retirement compensation and unused sick leave balances,

appropriations, ch 172, §11
Dissolution of marriage property disposition, pension benefits factored in, ch 69, §38
Fire and police retirement system, see FIRE AND POLICE RETIREMENT SYSTEM
Judicial retirement system contribution by state, appropriation, ch 171, §2
Old-age and survivors’ insurance system, Code correction, ch 179, §111
Port authority revenue bonds, investments in, ch 150, §106
Public safety department retired employees, insurance premiums payment eligibility and

fund, ch 174, §14
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RETIREMENT AND RETIREMENT PLANS — Continued
Retired and senior volunteer program, see VOLUNTEERS
Social security, see SOCIAL SECURITY
State employee sick leave conversion for health insurance, ch 177, §12
Wage benefits tax credits, pensions and profit sharing plans included as benefits, ch 150,

§51, 55 – 60, 62, 63, 65, 66, 69

REVENUE BONDS
See BONDS

REVENUE DEPARTMENT
See also STATE OFFICERS AND DEPARTMENTS
Administrative rules, ch 76, §3; ch 140, §50, 62, 63; ch 179, §171
Appraisal manual for assessors, see ASSESSMENTS AND ASSESSORS
Appropriations, see APPROPRIATIONS
Assault on revenue department employees, ch 140, §69, 70
Automobile racetrack facility, sales tax rebate pilot project, ch 110
Braille and sight saving school, prescription drugs for students, payments to, ch 169, §16
Centralized debt collection capability and procedure for use by state agencies,

establishment, Code correction, ch 19, §52
Construction equipment sales and use, taxation administration, ch 140, §36
County assessor continuing education waiver, ch 140, §56
Deaf, school for, prescription drugs for students, payments to, ch 169, §16
Director of revenue, salary, ch 177, §3, 4
Electronic filing of tax returns and reports, ch 140, §50, 62, 63
Employees, assault on, ch 140, §69, 70
Enterprise zones, see ENTERPRISE ZONES
Environmental protection charge on petroleum diminution, filing of returns and refunds,

ch 140, §50, 51
Excise taxes, see EXCISE TAXES
Franchise tax administration, see FRANCHISE TAXES
Fuel tax administration, see FUELS, subhead Taxes
Homestead tax credits certification, ch 140, §52
Hotel and motel tax administration, see HOTELS AND MOTELS, subhead Taxes
Income tax administration, see INCOME TAXES
Industrial processing tax exemption study committee, ch 77
Inheritance tax administration, see INHERITANCE TAXES
Insurance company tax administration, see INSURANCE, subhead Taxation of Insurance

Companies
Local sales and services tax collection and distribution, administration costs,

appropriations, ch 173, §21
Military service member assistance programs, appropriations, ch 115, §37, 40, 41; ch 161
Motel tax administration, see HOTELS AND MOTELS, subhead Taxes
Motor fuel and special fuel tax administration, see FUELS, subhead Taxes
Property assessment appeal board, see ASSESSMENTS AND ASSESSORS
Property tax credit reimbursements appropriations and payment, ch 179, §4, 8
Records commission duties, Code correction, ch 3, §60; ch 35, §30; ch 80, §2
Renewable energy tax credits, administration, ch 160, §7 – 14
Salary data, input for state’s salary model, ch 173, §15
Sales of goods and services by officials to entities subject to department’s regulatory

authority, consent, ch 76, §3
Sales tax administration, see SALES, SERVICES, AND USE TAXES
School infrastructure taxes computed, ch 140, §49
Services tax administration, see SALES, SERVICES, AND USE TAXES
Tax administration, see TAXATION
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REVENUE DEPARTMENT — Continued
Tobacco product retailer permit administration and reports, ch 93, §4; ch 179, §131
Use tax administration, see SALES, SERVICES, AND USE TAXES
Utility replacement tax task force, cochairperson defined, ch 25
Wage benefits tax credits, duties, ch 150, §51, 55 – 60, 62, 63, 65, 66, 69
Wind energy production tax credit program, duties, ch 179, §167 – 171

REVERSIONS
Real property, limitation of actions for claims, environmental covenant validity, ch 102,

§18

RHEAS
See BIRDS, subhead Poultry and Livestock

RIFLES
See WEAPONS

RIGHTS
See CIVIL RIGHTS

RIGHTS-OF-WAY
Regents board authority to grant easements for rights-of-way, ch 179, §149, 160

RIVERBOAT GAMBLING
See GAMBLING, subhead Excursion Gambling Boats

RIVERS
See WATER AND WATERCOURSES

ROADS
See HIGHWAYS

ROAD USE TAX FUND
Appropriations, ch 20, §3; ch 163, §1; ch 173, §16; ch 177, §7
Farm-to-market road moneys distribution, ch 142, §3 – 5
Revenue study, report, ch 150, §85
Secondary road moneys distribution, ch 142, §2 – 4

ROBBERY
See THEFT

ROCKWELL CITY CORRECTIONAL FACILITY
See CORRECTIONAL FACILITIES AND INSTITUTIONS

ROSTER PUBLICATION
Preparation, Code correction, ch 19, §1

ROULETTE
See GAMBLING

RUBBISH
See WASTE AND WASTE DISPOSAL, subhead Solid Waste and Disposal of Solid

Waste

RULE AGAINST PERPETUITIES
Environmental covenant validity, ch 102, §17

RUNAWAY CHILDREN
County runaway treatment plans, grants and grant renewals, appropriations, ch 175, §18
Fingerprints of children, use in runaway children cases, ch 132
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RURAL DEVELOPMENT
Community development division, see ECONOMIC DEVELOPMENT DEPARTMENT
Entrepreneurial assistance programs for rural development, ch 150, §32
Grow Iowa values fund assistance to increase rural employment, ch 170, §19
Mainstreet/rural mainstreet programs, appropriations, ch 170, §2
Rural community 2000 program, appropriations, ch 170, §4
Rural development program of economic development department, appropriations, ch 170,

§4
Rural enterprise fund, appropriations, ch 170, §4, 24

RURAL HEALTH AND PRIMARY CARE, CENTER FOR
Advisory committee, ch 89, §5

RURAL IMPROVEMENT ZONES
Establishment, requirements for, ch 108

RURAL WATER DISTRICTS AND ASSOCIATIONS
Property and water service rights, disposition, ch 85

SAILBOATS
See BOATS AND VESSELS

SALARIES AND WAGES
See also COMPENSATION
Average annual wage of new jobs created by grow Iowa values fund financial assistance,

ch 150, §3
Child support obligations, income withholding, notice requirements, ch 112, §8 – 11
Collection by employees
Direct deposit of wages, ch 168, §19, 23
Itemized statement of earnings and deductions provided to employee, ch 168, §20, 21, 23

High quality job creation program, average county wage for tax incentive purposes, ch 150,
§50

Income taxes, see INCOME TAXES
Lost wages due to organ donation, income tax deduction, ch 127
Public safety department peace officer and employee salaries and compensation, ch 35, §3
Salary model and salary model administrator, appropriations and operation, ch 173, §15
State employees, see STATE EMPLOYEES, subhead Compensation
Teacher compensation, see TEACHERS, subhead Student Achievement and Teacher

Quality Program
Wage benefits tax credits, ch 150, §51, 55 – 60, 62, 63, 65, 66, 69
Withholding income taxes, returns, ch 140, §40, 73

SALES
See also MERCHANTS AND MERCANTILE ESTABLISHMENTS
Auctions, see AUCTIONS AND AUCTIONEERS
Casual sales, sales tax exemption not applicable, ch 140, §45
Cemetery merchandise, see CEMETERY AND FUNERAL MERCHANDISE AND FUNERAL

SERVICES
Cemetery services, memorials, and interment rights, see CEMETERIES
Cigarette retailers and tobacco product retailer regulation, ch 93; ch 179, §131
Funeral merchandise and services, see CEMETERY AND FUNERAL MERCHANDISE AND

FUNERAL SERVICES
Government officials and employees, sales of goods and services by, ch 76, §3, 4
Insurance, see INSURANCE PRODUCERS
Interment rights, see CEMETERIES
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SALES — Continued
Judicial sale homestead exemption from execution for debt, notice of waiver requirement

in agricultural land contracts, ch 86
Memorials and memorialization at cemeteries, see CEMETERIES
Motor vehicle service contracts, see MOTOR VEHICLES, subhead Service Contracts

Regulation
Prescription drugs and devices, see PHARMACISTS AND PHARMACY
Pseudoephedrine sale restrictions and exceptions and civil and criminal penalties for

violations, ch 15, §1 – 5, 9, 12 – 14; ch 179, §56, 115 – 117, 140
Real estate, see REAL ESTATE BROKERS AND SALESPERSONS
Sales price definition for tax purposes, when certain charges not included, ch 140, §3, 4
State personal property disposal, sales or transfers by not-for-profit organizations or

governmental agencies, ch 52, §6
Tax sales, see TAX SALES
Tobacco product retailers, permits and regulation, ch 93; ch 179, §131
Weapon sale and registration records, Code correction, ch 179, §130

SALES, SERVICES, AND USE TAXES
Agricultural drain tile materials, sales tax exemption, ch 140, §44, 72, 73
Automobile racetrack facility, sales tax rebate, ch 110
Building materials purchased for low-income family housing, tax exemption, ch 134
Businesses collecting for another state, civil actions challenging, ch 140, §68
Casual sales, sales tax exemption not applicable, ch 140, §45
Construction equipment, sales tax exemption, ch 140, §7, 16, 30
Delivery charges, sales tax exemption, ch 140, §3, 11
E911 service surcharge, sales tax exemption, ch 140, §1, 2, 10
Excise taxes, see EXCISE TAXES
Fairs, sales tax applicability, Code correction, ch 19, §55
Food manufacturers rental of equipment, sales tax exemption, ch 140, §6, 8, 16
High quality job creation program, tax incentives, ch 150, §50
Hotels and motels, see HOTELS AND MOTELS, subhead Taxes
Income tax deduction allowable, ch 24, §5, 10, 11
Industrial processing exemption study committee, ch 77
Local option taxes, see LOCAL OPTION TAXES
Medical equipment, sales tax exemption, ch 140, §9
Motor vehicle use tax program, appropriations, ch 173, §22
Motor vehicle use tax receipts, appropriations, ch 173, §14
New jobs and income program, see NEW JOBS AND INCOME PROGRAM
Permits, Code correction, ch 3, §68, 111
Registered retailers personal information, Code correction, ch 3, §69
Renewable energy tax credits, sales tax refunds, ch 160, §4, 7 – 14
Rental of recreational boats and vehicles, motor vehicles, and aircraft, sales taxes, ch 140,

§5, 11
Retailers contracting with state agencies, collection of sales and use taxes, ch 140, §43, 47
Sales price definition, deductions for separated charges, ch 140, §3, 4
School infrastructure taxes, see SCHOOL INFRASTRUCTURE
Services, definition, ch 140, §42
Sourcing rules for leases and rentals, ch 140, §12
State agencies, retailers contracting with, ch 140, §43, 47
Toys purchased by nonprofit organization, sales tax exemption, ch 71
Use tax revenues, Code correction, ch 140, §13
Vessels, certain services performed on, sales tax exemption, ch 140, §46

SALONS
See COSMETOLOGISTS AND COSMETOLOGY
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SANITATION
See WASTE AND WASTE DISPOSAL

SATELLITE TERMINALS
Access devices used fraudulently to commit identity theft, see IDENTITY AND

IDENTIFICATION, subhead Identity Theft

SAVINGS AND LOAN ASSOCIATIONS
See also FINANCIAL INSTITUTIONS
Campaign sign placement on property owned by savings and loan associations, Code

correction, ch 72, §20
Debt collection disclosure requirements under consumer credit code, application to

affiliates of savings and loan associations, ch 44
Direct deposit of wages, ch 168, §19, 23
Franchise taxes, see FRANCHISE TAXES
Identity theft, see IDENTITY AND IDENTIFICATION
Joint accounts, withdrawals by surviving owner, notification to revenue department

repealed, ch 5
Liquidation procedures, Code correction, ch 3, §88
Mortgage banker and broker licensing and registration requirements for savings and loan

associations, ch 3, §89; ch 83, §1 – 5, 9, 10
Mortgages and mortgagees, see MORTGAGES
Port authority revenue bonds, investments in, ch 150, §106
Taxation, see FRANCHISE TAXES

SCHEDULED VIOLATIONS
Alcoholic beverage purchase, possession, or consumption by persons under legal age,

punishment as scheduled violations, ch 105
Court fees in criminal cases, ch 165, §4
Pseudoephedrine sales, violations and fines revised, ch 15, §9, 14; ch 179, §140
Speeding violations, fines for, ch 165, §8

SCHIZO-AFFECTIVE DISORDERS
Health insurance coverage benefits for treatment of schizo-affective disorders, ch 91

SCHIZOPHRENIA
Health insurance coverage benefits for treatment of schizophrenia, ch 91

SCHOLARSHIPS
Appropriations stricken, ch 169, §27
Student financial aid programs, see COLLEGE STUDENT AID COMMISSION

SCHOOL ADMINISTRATORS
See SCHOOLS AND SCHOOL DISTRICTS, subhead Administrators

SCHOOL BOARDS
See SCHOOLS AND SCHOOL DISTRICTS, subhead Directors

SCHOOL BUDGETS AND FUNDING
Aid by state, see subhead Foundation Program below
Budget adjustment eligibility requirement stricken, ch 179, §58
Budget guarantee resolution, adoption extension, ch 179, §83, 88
Enrichment levy, Code correction, ch 179, §124
Foundation program
Area education agency payments, reduction of payments, ch 179, §6
Instructional support state aid, appropriations, ch 179, §3
State percent of growth, ch 1
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SCHOOL BUDGETS AND FUNDING — Continued
Infrastructure, see SCHOOL INFRASTRUCTURE
Secure an advanced vision for education fund, appropriation repealed, ch 179, §28, 29

SCHOOL BUSES
Endorsement fee for drivers, ch 8, §16
Failure to stop by vehicles meeting or overtaking, vehicle owner liability for violations,

ch 92, §2, 3
Inspection by state patrol, reassignments of members to highway patrol in lieu of, ch 174,

§14
Warning lights, ch 8, §29

SCHOOL INFRASTRUCTURE
Bond reserve funds, Code correction, ch 19, §12
Bonds, private sale of, ch 179, §66, 85
Secure an advanced vision for education fund, appropriation repealed, ch 179, §28, 29
Supplemental school infrastructure funds, restrictions for limited enrollment school

districts, ch 179, §96
Taxes
Amounts computed by revenue department, ch 140, §49
Collection and distribution costs, appropriations, ch 173, §21
Construction equipment exemption, ch 140, §32, 35
Hotel and motel taxes, ch 140, §27 – 29
Lottery ticket sales, exemption stricken, ch 140, §15, 16

SCHOOL READY CHILDREN GRANT PROGRAM
See COMMUNITY EMPOWERMENT

SCHOOLS AND SCHOOL DISTRICTS
See also EDUCATION AND EDUCATIONAL INSTITUTIONS; STUDENTS; TEACHERS
Administrators
See also subhead Superintendents below
Examiners board, see EDUCATIONAL EXAMINERS BOARD
Sex offenders required to register moving into or within district, sheriff’s notification of

district, ch 158, §27, 28
Aid by state, see SCHOOL BUDGETS AND FUNDING, subhead Foundation Program
Alcohol, reduction of illegal use, high school mentoring program, appropriations and

requirements, ch 176, §1; ch 179, §19
Appropriations, see APPROPRIATIONS
Area education agencies, see AREA EDUCATION AGENCIES
Athletic participation in secondary school competitions, student eligibility, ch 79
Beginning teacher mentoring and induction program, see TEACHERS
Boards, see subhead Directors below
Books, see subhead Textbooks below
Braille and sight saving school, see BRAILLE AND SIGHT SAVING SCHOOL
Budgets, see SCHOOL BUDGETS AND FUNDING
Buses, see SCHOOL BUSES
Cedar Rapids community school district boundaries, legalizing Act, ch 155
Child abuse information, correction or expungement hearings, access of superintendent to

data prior to proceeding conclusion, ch 121, §9
Civil rights complaints, see CIVIL RIGHTS, subhead Civil Rights Commission
College community school district boundaries, legalizing Act, ch 155
Colleges, see COLLEGES AND UNIVERSITIES
Community colleges, see COMMUNITY COLLEGES AND MERGED AREAS
Community empowerment areas, see COMMUNITY EMPOWERMENT
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SCHOOLS AND SCHOOL DISTRICTS — Continued
Curriculum, secondary school core curriculum plan development, ch 149, §1 – 3
Deaf, school for, see DEAF AND HARD-OF-HEARING PERSONS, subhead School for Deaf
Des Moines university, see DES MOINES UNIVERSITY — OSTEOPATHIC MEDICAL

CENTER
Directors
Election of directors in newly formed district, alternative method, Code correction, ch 3,

§58
Secondary school core curriculum plan development and reporting duty, ch 149, §3

Disabilities and development, center for, see DISABILITIES AND DISABLED PERSONS,
subhead Center for Disabilities and Development, University of Iowa

Early intervention block grant program
Appropriations, ch 179, §26
Reporting requirements, ch 147, §1
Sunset (future repeal) date delayed, ch 147, §2, 3

Educational data definitions working group membership, ch 149, §4
Education technology, see EDUCATION TECHNOLOGY
Employees, see subhead Administrators above; TEACHERS
Ethics of officials and employees, see ETHICS
Finances, see SCHOOL BUDGETS AND FUNDING
Fingerprinting of children by school districts or representatives, prohibition and

exceptions, ch 132
Food service, appropriations, ch 169, §6
Foundation program, see SCHOOL BUDGETS AND FUNDING
Funding, see SCHOOL BUDGETS AND FUNDING
Glenwood state resource center, see RESOURCE CENTERS, STATE
Graduation credits for members of the armed forces, Code correction, ch 3, §55
Graduation rate for secondary schools, goals and reports, ch 149, §1, 2, 4
High school graduation or equivalency completion by child between ages eighteen and

nineteen, parental support obligations for, ch 69, §2, 3, 56
Hospital-school for children with disabilities, see DISABILITIES AND DISABLED

PERSONS, subhead Center for Disabilities and Development, University of Iowa
Infrastructure, see SCHOOL INFRASTRUCTURE
Iowa state university of science and technology, see IOWA STATE UNIVERSITY OF

SCIENCE AND TECHNOLOGY
Jobs for America’s graduates, appropriations, ch 179, §30
Junior colleges, see COMMUNITY COLLEGES AND MERGED AREAS
Juveniles adjudicated delinquent, school-based supervision, appropriation, ch 175, §16
Kindergarten, benchmark assessments and student information collection, ch 148, §16
Laboratory schools, state aid repealed, ch 179, §160
Learning technology initiative, see EDUCATION TECHNOLOGY
Liaison officers, funding, ch 175, §16
Linn-Mar community school district boundaries, legalizing Act, ch 155
Mediation Act inapplicability if all parties to disputes are primary or secondary school

students, ch 68, §8
Medical assistance screening component implementation in schools, ch 175, §116
Meetings, see MEETINGS
Nonattending persons, driver’s licenses, ch 8, §1, 15
Nonprofit school organizations, establishment and examination, ch 179, §90, 92, 97
Nonpublic schools
Secondary school graduation and core curriculum completion percentages reporting

duty, ch 149, §2
Sex offenders required to register moving into or within district, sheriff’s notification of

school, ch 158, §27, 28
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SCHOOLS AND SCHOOL DISTRICTS — Continued
Nonpublic schools — Continued
Teachers, see TEACHERS
Technology transfer to school districts for nonpublic school students, ch 169, §11
Textbooks of pupils, appropriations and per pupil limitations, ch 169, §6
Transportation payments by state, appropriations, ch 179, §3

Open enrollment
Application requirements, ch 179, §93 – 95
Athletic participation, student eligibility for secondary school competitions, ch 79, §2

Parents under nineteen attending schools, dissolutions of marriages of and support
payments and modifications, ch 69, §40

Postsecondary schools, see COLLEGES AND UNIVERSITIES
Preschools, see PRESCHOOLS
Private schools, see subhead Nonpublic Schools above
Reading proficiency, early intervention block grant program reporting requirements,

ch 147, §1
Records, see PUBLIC RECORDS
Regents institutions, see REGENTS, BOARD OF, AND REGENTS INSTITUTIONS
Renewable energy tax credits, ch 160
Resource centers, state, see RESOURCE CENTERS, STATE
School buses, see SCHOOL BUSES
School ready children grant program, see COMMUNITY EMPOWERMENT
School-to-career programs, appropriations, ch 170, §2
Secondary school graduation and core curriculum completion percentages reporting duty,

ch 149, §2
Sex offenders required to register moving into or within district, sheriff’s notification of

school, ch 158, §27, 28
Sexual harassment prevention educational resources for students and parents, ch 169,

§18
Special education students who are parents under nineteen, dissolutions of marriages of

and support payments and modifications, ch 69, §40
Student achievement and teacher quality program, see TEACHERS
Superintendents
See also subhead Administrators above
Tomorrow’s workforce, institute for, foundation board membership, ch 169, §17

Supplemental weighting plans, obsolete provision stricken, ch 19, §38
Taxes, see SCHOOL INFRASTRUCTURE
Teachers, see TEACHERS
Technology transfer to school districts for relocated nonpublic schools, ch 169, §11
Textbooks
Nonpublic school pupils, appropriations and per pupil limitations, ch 169, §6
Transfer of purchased textbooks and textbook funds to school districts for relocated

nonpublic schools, ch 169, §34
Tobacco, reduction of illegal use, high school mentoring program, appropriations and

requirements, ch 176, §1; ch 179, §19
Tomorrow’s workforce, institute for, see TOMORROW’S WORKFORCE, INSTITUTE FOR
Training school, state, see TRAINING SCHOOL, STATE
Transportation to nonpublic schools, payments by state, appropriations, ch 179, §3
University of Iowa, see UNIVERSITY OF IOWA
University of northern Iowa, see UNIVERSITY OF NORTHERN IOWA
Varsity sports, definition, ch 79, §1
Vocational education, see VOCATIONAL EDUCATION
Woodward state resource center, see RESOURCE CENTERS, STATE
Work-based learning intermediary network program and fund, ch 154
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SCHOOL-TO-CAREER PROGRAMS
Appropriations, ch 170, §2

SCIENCE
See also BIOTECHNOLOGY
Bioscience entrepreneurship assistance, ch 150, §32; ch 170, §19
Grow Iowa values fund moneys for bioscience entrepreneurship, ch 170, §19
Life science products and enterprises, see LIFE SCIENCE PRODUCTS AND ENTERPRISES
Research park at Iowa state university, appropriations, ch 170, §10

SEAT BELTS
Children transported by taxicabs, ch 8, §32

SECONDARY ROADS
See HIGHWAYS

SECRETARY OF AGRICULTURE
See AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT

SECRETARY OF STATE
Administrative rules, ch 173, §18
Appropriations, see APPROPRIATIONS
Cooperatives Act administration, see COOPERATIVES
Corporation filing fees refund procedures and rules, ch 173, §18
Election administration, see ELECTIONS
Limited liability companies’ biennial reporting requirements administration,

appropriations, ch 173, §17
Postsecondary school registration, see COLLEGES AND UNIVERSITIES
Records commission duties, Code correction, ch 3, §60; ch 35, §30; ch 80, §2
Roster preparation, Code correction, ch 19, §1
Salary, ch 177, §2

SECURITIES
See also BONDS
Code and Iowa Acts corrections, ch 3, §76 – 78; ch 19, §74 – 76, 124, 126
Cooperatives, regulation under securities law, ch 135, §115, 119
Criminal proceedings under securities Act, Code correction, ch 19, §76
Exemptions from registration, Code correction, ch 19, §75
Identity theft violations, securities illegally obtained subject to seizure and forfeiture, ch 18,

§4
Issuers of viatical settlement investment contracts, Code correction, ch 19, §74
Public joint investment trusts, regulation, Iowa Acts correction, ch 19, §124, 126

SECURITY
Alcoholic beverage licensee and permittee security employees, training and certification,

ch 13
Computer spyware and malware protection, see COMPUTERS AND COMPUTER

SOFTWARE, subhead Computer Spyware Protection Act
Homeland security division, see PUBLIC DEFENSE DEPARTMENT

SEEDS
Regulation by local governmental entity prohibited, ch 21

SEIZURES OF PROPERTY
E-mail use and transmission violations, seizure of property used in, ch 123, §7
Identity theft violations, seizures of illegally obtained property and victims’ claims for

damages, ch 18, §4
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SEIZURES OF PROPERTY — Continued
Internet and e-mail unlawful drug sales, seizure of property used in, ch 123, §7
Motor vehicles, abandoned, ch 64

SENATORS AND SENATE, STATE
See GENERAL ASSEMBLY

SENIOR CITIZENS
See ELDERLY PERSONS

SENIOR LIVING PROGRAM
See also LONG-TERM CARE AND LONG-TERM CARE FACILITIES
Appropriations, ch 175, §41
Medical assistance-related changes, ch 167, §34, 38, 66
Nursing facilities, see HEALTH CARE FACILITIES
PACE program, statewide coordinator, duties and appropriation, ch 175, §27
Senior living coordinating unit
Case management program for frail elders, intake and release procedures development,

ch 45, §15
Co-campusing of services, procedures development duties stricken, ch 45, §15
Office space arrangement duties by administrative services department stricken, ch 45,

§15
Senior living trust fund
Appropriations, ch 175, §41 – 43, 45, 48; ch 179, §41
Grant moneys for assisted living program conversion and long-term care alternatives

development, nonreversion, ch 175, §44, 49
Social service provider reimbursements by human services department, modification

based on funding allocations, ch 175, §29
Statewide coordinator for program of all-inclusive care for the elderly (PACE program),

duties and appropriation, ch 175, §27

SENTENCES AND SENTENCING
See CRIMINAL PROCEDURE AND CRIMINAL ACTIONS, subhead Judgments and

Sentences

SEPARATE MAINTENANCE
See SUPPORT OF PERSONS, subhead Separate Support and Maintenance

SEPTIC TANKS
Commercial cleaning of private sewage disposal facilities and disposal of waste, standards

and licensing requirements, ch 153, §2
Septage, land application and treatment of, study, ch 153, §4

SERVICE OF PROCESS
Child support obligations, service of process by child support recovery unit, ch 112, §7

SERVICE STATIONS
See FUELS

SERVICES TAXES
See SALES, SERVICES, AND USE TAXES

SESSION LAWS
See IOWA ACTS (SESSION LAWS)

SETOFF
Insurer supervision, rehabilitation, and liquidation, setoff restrictions, ch 70, §6
Local government setoff pilot project, ch 52, §8
Parking fines collected by state, setoff procedures for delinquent fines, ch 52, §4, 5
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SETTLEMENT OF CLAIMS AND DISPUTES
Workers’ compensation claims, ch 168, §10, 23

SEWAGE AND SEWAGE DISPOSAL
Animal open feedlot operations, see ANIMAL FEEDING OPERATIONS AND

FEEDLOTS
Commercial cleaning of private sewage disposal facilities and disposal of waste,

standards and licensing requirements, ch 153, §2
Economic development regions, see ECONOMIC DEVELOPMENT
Land application and treatment of septage, study, ch 153, §4
Private sewage disposal facility commercial cleaning, standards and licensing

requirements, ch 153, §2
Toilet unit cleaning, standards and licensing requirements, ch 153, §3

SEX ACTS
Abstinence education and family planning programs, funds and grants, federal

compliance, ch 175, §2, 5
Criminal offenses and criminal offenders
DNA profiling, see GENETIC MATERIALS AND TESTING, subhead DNA Profiling
Electronic monitoring devices for offenders, rental of equipment, appropriation and

report, ch 174, §6, 8
Incest, see INCEST
Lascivious acts with a child, see LASCIVIOUS CONDUCT
Minors, offenses committed against, electronic tracking and monitoring of offenders,

ch 158, §24; ch 179, §77
Sex offender registration and registry, see SEX OFFENDER REGISTRATION AND

REGISTRY
Sex offender treatment and supervision task force, report, and appropriations, ch 158,

§52; ch 174, §16
Sex offender treatment programs, correctional services departments, appropriation,

ch 174, §6
Sexual abuse, see SEXUAL ABUSE
Sexual assault, see SEXUAL ASSAULT
Sexual exploitation, special sentences for offenders, see SEX OFFENDER

REGISTRATION AND REGISTRY, subhead Special Sentences
Sexually violent offenses and offenders, see SEXUALLY VIOLENT OFFENSES AND

OFFENDERS
Sexually violent predators, see SEXUAL PREDATORS
Sexual predators, see SEXUAL PREDATORS

Family planning, see FAMILY PLANNING

SEX OFFENDER REGISTRATION AND REGISTRY
General provisions, ch 158, §20 – 34, 53, 54; ch 179, §77, 78
Assessments of risk to reoffend, assignment of responsibility, procedures, and public

disclosure, ch 158, §29, 30; ch 179, §78
Cohabitation of sex offenders required to register with parents or guardians of children or

minors, criminal offenses, ch 158, §20, 31
DNA profiling of sex offenders, see GENETIC MATERIALS AND TESTING, subhead DNA

Profiling
Electronic monitoring devices for offenders, rental of equipment, appropriation and report,

ch 174, §6, 8
Electronic tracking and monitoring of offenders, ch 158, §24, 52; ch 179, §77
Group homes, residence definition inclusion, ch 158, §21
Hormonal intervention therapy, nonliability for civil damages of persons administering

pharmaceutical agents, ch 158, §33
Incest convictions, disclosure as sexual abuse or lascivious acts with a child, ch 158, §29
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SEX OFFENDER REGISTRATION AND REGISTRY — Continued
Lascivious acts with a child, see LASCIVIOUS CONDUCT
Life sentences, see subhead Special Sentences below

Photographs, annual updating and posting on registry web page, ch 158, §23, 25
Public requests for information, form of requests and free distribution, ch 158, §26
Radio communications, use for information distribution to the public, ch 158, §27
Registration period extensions, ch 158, §22
Reoffending risk assessments, assignment of responsibility, procedures, and public

disclosure, ch 158, §29, 30; ch 179, §78
School district administrators, notification of offender’s residence within district, ch 158,

§27, 28
Sentences
Reduction, eligibility contingent upon completion of sex offender treatment program,

ch 158, §32
Special sentences, see subhead Special Sentences below

Sex offender treatment and supervision task force, report and appropriations, ch 158, §52;
ch 174, §16

Sexual abuse-related criminal offenses and sex offender registry, interim study committee,
ch 158, §34

Shelters, residence definition inclusion, ch 158, §21
Special sentences
General provisions, ch 158, §37, 39 – 41, 53, 54
Discharge from special sentences, ch 158, §42
Electronic tracking and monitoring of offenders, ch 158, §24, 52; ch 179, §77
Parole violations committed by persons serving special sentences, revocation of release,

ch 158, §43
Registration period extension, ch 158, §22

Victims and victim rights, see VICTIMS AND VICTIM RIGHTS

Violators, registration period extensions, ch 158, §22

SEX OFFENSES
See SEX ACTS, subhead Criminal Offenses and Criminal Offenders

SEXUAL ABUSE
Appropriations, see APPROPRIATIONS

Child perpetrator or victim of sexual abuse, disclosure of information to custodian of child,
ch 124

DNA profiling used to identify persons, limitations on filing informations or indictments,
ch 158, §36

Educational resources for students and parents provided by school districts, ch 169, §18
Enhanced criminal penalties for second or subsequent convictions, ch 158, §38
Incest convictions of sex offenders required to register, disclosure to public as sexual

abuse, ch 158, §29
Lascivious acts with a child, see LASCIVIOUS CONDUCT

Pregnancy resulting from sexual abuse, medically necessary abortion definition, ch 175, §9
Sexual abuse-related criminal offenses and sex offender registry, interim study committee,

ch 158, §34
Special sentences for certain offenders convicted of committing sexual abuse, see SEX

OFFENDER REGISTRATION AND REGISTRY, subhead Special Sentences

Victims and victim rights, see VICTIMS AND VICTIM RIGHTS

SEXUAL ASSAULT
See also SEXUAL ABUSE

Appropriations, see APPROPRIATIONS, subhead Sexual Abuse and Sexual Assault
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SEXUAL ASSAULT — Continued
Educational resources for students and parents provided by school districts, ch 169,

§18
Employee applicants for sexual assault centers, national criminal history check and

fingerprinting, ch 158, §44
Sexual assault-related grants, appropriations, ch 173, §11
Victims and victim rights, see VICTIMS AND VICTIM RIGHTS

SEXUAL HARASSMENT
Educational resources for students and parents provided by school districts, ch 169,

§18

SEXUALLY TRANSMITTED DISEASES
See ACQUIRED IMMUNE DEFICIENCY SYNDROME (AIDS) AND HUMAN

IMMUNODEFICIENCY VIRUS (HIV)

SEXUALLY VIOLENT OFFENSES AND OFFENDERS
Minors, offenses committed against, electronic tracking and monitoring of offenders,

ch 158, §24
Sex offender registration and registry, see SEX OFFENDER REGISTRATION AND

REGISTRY

SEXUAL PREDATORS
Appropriations for commitment and treatment costs, ch 175, §25, 35, 40
Automated victim notification system, notification to victims of committed person’s

discharge, ch 158, §51
Care and treatment, human services department contracts with other states, ch 175, §25
Commitment and treatment
Costs, appropriations increase and nonreversion for FY 2004-2005, ch 168, §6, 24
Costs reimbursement from federal social security benefits, ch 175, §99

DNA profiling requirement, see GENETIC MATERIALS AND TESTING, subhead DNA
Profiling

Sex offender registration and registry, see SEX OFFENDER REGISTRATION AND
REGISTRY

Sexually violent predators unit, appropriations, ch 178, §3, 9, 19

SHEEP
Livestock and agricultural animals, see LIVESTOCK

SHERIFFS AND DEPUTY SHERIFFS, COUNTY
See COUNTIES, subhead Sheriffs

SHIPS
See BOATS AND VESSELS

SHOOTING
Game hunting, see HUNTING

SHORTHAND REPORTERS AND REPORTING
Board of examiners, appropriations, ch 165, §6; ch 171, §1

SHOTGUNS
See WEAPONS

SIBLINGS
See also FAMILIES
Decedent remains, right of adult sibling to control interment, relocation, and disinterment,

ch 128, §31
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SICK LEAVE
State employees
Public safety law enforcement sick leave benefits fund, appropriation, ch 174, §14
State employee sick leave conversion for health insurance, ch 177, §12

SICKNESSES
See DISEASES

SIGHT AND LOSS OF SIGHT
See VISION AND LOSS OF VISION

SIGNALS
Traffic signals, preemption devices, sale, ownership, possession, or use prohibited, ch 63

SIGNATURES
Electronic signatures, see ELECTRONIC TRANSACTIONS
Identity theft, signatures used fraudulently to commit, see IDENTITY AND

IDENTIFICATION, subhead Identity Theft
Pseudoephedrine purchasers, signature requirement and verification, ch 15, §3, 14;

ch 179, §115 – 117

SIGNS
Historic landmarks and cultural and entertainment districts, use of highway signs to

promote, ch 109
Political and campaign signs, see ADVERTISING, subhead Political and Campaign

Signs

SIKA
See FARM DEER

SIMULTANEOUS DEATH ACT
Beneficial interests in trusts, applicability, ch 38, §45

SIOUXLAND INTERSTATE METROPOLITAN PLANNING COUNCIL
Tristate graduate center appropriations, ch 169, §12

SKIN
Cosmetology arts and sciences, see COSMETOLOGISTS AND COSMETOLOGY

SLOT MACHINES
See GAMBLING

SMALL BUSINESS
See also BUSINESS AND BUSINESSES
Appropriations, ch 170, §10, 19
Development centers, appropriations, ch 170, §10, 19
Development centers for small business, ch 150, §18
Economic development, see ECONOMIC DEVELOPMENT
Entrepreneurial development, economic development department assistance, ch 170, §2
Grow Iowa values fund moneys for, ch 170, §19
Iowa great places program, ch 150, §87; ch 169, §5; ch 179, §16, 29
Microbusiness rural enterprise assistance program, application for appropriations, ch 170,

§24
Microenterprises, loan and credit guarantee fund, ch 150, §39, 40
Renewable energy tax credits, ch 160
Women entrepreneurs establishing early-stage industry companies, financial assistance,

ch 170, §2
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SMOKING
See also CIGARETTES; TOBACCO AND TOBACCO PRODUCTS
Reduction program for medical assistance recipients, ch 167, §15, 66
Smoking cessation products provision by tax-exempt health clinics, appropriations, ch 176,

§1

SNOWMOBILES
General provisions, ch 138
Defined, ch 138, §1
Fee receipts, special snowmobile fund deposits and appropriation transfers, ch 172, §13
Law enforcement, appropriations, ch 172, §13
Operation, ch 138, §9
Permits
Display of permit on snowmobile, ch 138, §2
Fees, ch 138, §3, 4, 7
Nonresidents, ch 138, §4, 10

Registration
Electronic system development, ch 138, §3
Exempt vehicles, stricken, ch 138, §8
Ownership transfer, ch 138, §3

Rental, see MOTOR VEHICLES, subhead Rental Agreements, Renting, and Rented Vehicles

SOCIAL SECURITY
Benefit payments to sexually violent predators, use for commitment costs, ch 175, §99
Child advocacy board administrative review costs claims, funding application, ch 173, §12
Dissolutions of marriage of parents receiving disability benefits, child support obligation

calculation, ch 69, §40
Federal pass-along requirement fulfillment, ch 175, §12
Foster care funding, goals for placement length of time, ch 175, §16
Foster care placement for children participating in Social Security Act waiver, ch 175, §16
Guardianship, subsidized program, funding waiver contingency, ch 175, §16
Healthy and well kids in Iowa (hawk-i) program, receipt of federal funds, ch 175, §13
Medicaid (Title XIX), see MEDICAL ASSISTANCE
Residential care facilities, personal needs allowance increase, ch 175, §12
Supplemental security income (SSI), see SUPPLEMENTAL SECURITY INCOME (SSI)
Unemployment compensation administration by workforce development department,

appropriation of moneys received under Act, ch 170, §26

SOCIAL SECURITY NUMBERS
Computer spyware, protection against unlawful collection of person’s number, see

COMPUTERS AND COMPUTER SOFTWARE, subhead Computer Spyware Protection
Act

Identity theft, numbers used fraudulently to commit, see IDENTITY AND IDENTIFICATION
Voter registration lists, social security number removal, Code correction, ch 19, §20

SOCIAL SERVICES AND WELFARE
See PUBLIC ASSISTANCE

SOCIAL WORKERS AND SOCIAL WORK
Masters in social work program at university of northern Iowa, funding continuation,

ch 169, §12
Social work examiners board, see EXAMINING BOARDS
Volunteer health care provider program, see MEDICAL CARE

SOFTWARE
See COMPUTERS AND COMPUTER SOFTWARE
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SOIL AND WATER CONSERVATION
See also EROSION AND EROSION CONTROL
Appropriations, ch 162; ch 178, §15, 18
Complaint inspections, cost-sharing allocations for abatement, ch 178, §15, 18
Districts and district commissioners
Administrative expenses reimbursement, appropriations, ch 162
Administrative expenses reimbursement, appropriations and report, ch 172, §9; ch 179,

§36
Appropriations, ch 178, §15, 18
Taxes for subdistricts, revenues and delinquency penalties fund, establishment by

commissioners, ch 116
Watershed improvement review board membership, ch 159, §5

Drainage, tile line runoff interception, appropriations, ch 178, §15, 18
Financial assistance for soil and water conservation practices, appropriations, ch 178, §15,

18
Flood control, see FLOODS AND FLOOD CONTROL
Resource protection programs, appropriations, ch 178, §15, 18
Row-cropped land, management practices to control soil erosion, appropriations for

financial incentives, ch 178, §15, 18
Tillage and nonpoint source pollution control practices, research and demonstration

projects, appropriations, ch 178, §15, 18
Watershed improvement program, review board, and fund, ch 159, §3 – 7

SOIL CONDITIONERS
Licensee defined under fertilizer law, ch 73, §1

SOLAR ENERGY AND SOLAR ENERGY SYSTEMS
Renewable energy generation components, tax credit, ch 150, §70
Renewable energy production, tax credits for, ch 160

SOLDIERS
See MILITARY FORCES

SOLID WASTE AND SOLID WASTE DISPOSAL
See WASTE AND WASTE DISPOSAL

SOUTHERN IOWA DEVELOPMENT AND CONSERVATION AUTHORITY
Appropriations, ch 178, §15, 18

SOUTHWEST IOWA GRADUATE STUDIES CENTER
Appropriations, ch 169, §12

SOYBEANS
See also CROPS
Cutting tool oil, soy-based, income tax credit, ch 146
Soybean association and association board of directors
General provisions, ch 82, §5 – 16, 25, 28
Agriculture and environment performance program, appropriations, ch 178, §15, 18
Elections and terms of directors, ch 82, §6 – 10, 17, 22, 24, 28, 29
Employees of association, public employees’ retirement system coverage exception,

ch 179, §112
Excise taxes, collection of state and national assessments and administration of funds,

ch 82, §18 – 24
Financial operations, ch 179, §105
Political activity and influencing legislation prohibited, ch 82, §26
Preaudit system application exception, ch 179, §104

Soybean promotion board, duties transferred to soybean association, ch 82
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SPAM REGULATION
See E-MAIL (ELECTRONIC MAIL)

SPANISH AMERICAN PERSONS
See LATINO PERSONS

SPANISH LANGUAGE
Victim rights statement in Spanish language, peace officer distribution, ch 158, §45

SPAS
Boiler inspection and regulation exemption, ch 47

SPECIAL ASSESSMENTS
Delinquent installments of city special assessments, ch 34, §9, 10, 26

SPECIAL EDUCATION
Parents under nineteen requiring special education, dissolutions of marriages of and

support payments and modifications, ch 69, §40

SPECIAL FUEL
See FUELS

SPECIAL MOBILE EQUIPMENT
See MOTOR VEHICLES

SPECIAL OLYMPICS
Fund, appropriation increase, ch 179, §5

SPEECH
Impaired persons, telecommunications services for, dual party relay service funding, ch 17

SPEECH PATHOLOGISTS AND SPEECH PATHOLOGY
Speech pathology and audiology examiners board, see EXAMINING BOARDS

SPEED LIMITS
Motor vehicles, see MOTOR VEHICLES

SPORTS
See ATHLETICS AND ATHLETES

SPOUSES
See also FAMILIES; MARRIAGE AND MARRIED PERSONS
Decedent remains, right of spouse to control interment, relocation, and disinterment,

ch 128, §31
Decedent’s spouse, see PROBATE CODE, subhead Spouses of Decedents
Dissolutions of marriage, see DISSOLUTIONS OF MARRIAGE
Home ownership assistance program for military services members’ surviving spouse,

appropriations, ch 115, §37, 40, 41; ch 161
Medical assistance eligibility, transfers of assets and failure of surviving spouses to take

elective shares, ch 38, §1, 21
Separate support and maintenance, see SUPPORT OF PERSONS, subhead Separate

Support and Maintenance
Support, see SUPPORT OF PERSONS, subhead Spousal Support
Trust settlor’s spouse, see PROBATE CODE, subhead Spouses of Decedents; TRUST CODE,

subhead Spouses of Settlors

SPYWARE REGULATION
See COMPUTERS AND COMPUTER SOFTWARE, subhead Computer Spyware Protection

Act
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STATE BUILDINGS
See STATE OFFICERS AND DEPARTMENTS, subhead Buildings and Facilities of

State

STATE EMPLOYEES
See also STATE OFFICERS AND DEPARTMENTS
Appropriations, see APPROPRIATIONS
Assault on revenue department employees, ch 140, §69, 70
Civil air patrol members, state employee status for purposes of tort claims and workers’

compensation, ch 119, §2
Collective bargaining agreements, funding for, ch 177, §5, 9; ch 179, §22
Compensation
General provisions, ch 177; ch 179, §22
Military pay differential program, appropriations, ch 161
Payroll deductions for tuition program contributions, ch 75
Salary data, input for state’s salary model, ch 173, §15
Salary report, electronic distribution, ch 52, §7

Corrections department privatization of services, restrictions, ch 174, §5
Ethics, see ETHICS
Health insurance, see INSURANCE, subhead State Employees
Insurance, see INSURANCE, subhead State Employees
Merit system, see MERIT SYSTEM FOR STATE EMPLOYEES
Military service members
Counseling services, appropriations, ch 115, §37, 40, 41; ch 161
Home ownership assistance program, appropriations, ch 115, §37, 40, 41; ch 161
Pay differential and health insurance retention programs, appropriations, ch 161

Pay, see subhead Compensation above
Property assessment appeal board, members and employees, ch 150, §121, 134
Public health response team members, eligibility for disability benefits, ch 89, §9
Retirement systems, see RETIREMENT AND RETIREMENT PLANS
Salaries, see subhead Compensation above
Sick leave, see SICK LEAVE
Tort liability, see TORTS AND TORT CLAIMS
Tuition program contributions, payroll deductions, ch 75
Unemployment compensation, see UNEMPLOYMENT COMPENSATION
Wages, see subhead Compensation above
Workers’ compensation, see WORKERS’ COMPENSATION

STATE FAIR
See FAIRS AND FAIRGROUNDS

STATE-FEDERAL RELATIONS OFFICE
Appropriation of federal and nonstate moneys, ch 164, §15 – 17, 50

STATE GOVERNMENT
See STATE OFFICERS AND DEPARTMENTS

STATE INSTITUTIONS
Correctional institutions, see CORRECTIONAL FACILITIES AND INSTITUTIONS
Human services institutions, see HUMAN SERVICES INSTITUTIONS
Juvenile home, see JUVENILE FACILITIES AND INSTITUTIONS, subhead State Juvenile

Home
Mental health institutes, see MENTAL HEALTH AND MENTAL CAPACITY, subhead

Mental Health Institutes
Resource centers, see RESOURCE CENTERS, STATE
Training school, see TRAINING SCHOOL, STATE
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STATE OFFICERS AND DEPARTMENTS
See also index heading for specific state officer or department; GENERAL ASSEMBLY;

GOVERNOR; JUDICIAL BRANCH; STATE EMPLOYEES
Agency and agency of state government definitions revised, ch 76, §2
Bidding, state purchasing procedures, see PURCHASING, subhead State Purchasing
Budget and budgeting process, see BUDGETS, subhead State Budget
Buildings and facilities of state
See also CAPITOL AND CAPITOL COMPLEX
Americans With Disabilities Act compliance for state buildings and facilities,

appropriations, ch 178, §3, 9, 19, 28 – 30
Appropriations, see APPROPRIATIONS, subhead State Buildings and Facilities
Motor vehicle division building design, construction, and furnishings, appropriation,

ch 163, §1
Businesses and retailers contracting with state agencies, collection of sales and use taxes,

ch 140, §43, 47, 73
Capitol and capitol complex, see CAPITOL AND CAPITOL COMPLEX
Charter agencies
Appeal board approval for payment of prior year claims, exemption, ch 129, §2
Uniform appropriations reductions by governor, exemption, ch 129, §1

Child abuse information, access of state governmental units to central registry data, ch 121,
§5

Civil rights complaints, see CIVIL RIGHTS, subhead Civil Rights Commission
Communications network, see COMMUNICATIONS NETWORK, IOWA (ICN)
Compensation, see STATE EMPLOYEES, subhead Compensation
Confidential records, see CONFIDENTIAL COMMUNICATIONS AND RECORDS
Electronic transactions, see ELECTRONIC TRANSACTIONS
Employees, see STATE EMPLOYEES
Ethics of state officials and employees, see ETHICS
Fingerprinting of children by state departments and agencies, prohibition and exceptions,

ch 132
Gifts received by state departments or governor, reporting compliance, ch 173, §27
Historic property and historic sites, see HISTORIC PROPERTY AND HISTORIC SITES
Information technology, see INFORMATION TECHNOLOGY, subhead State Government
Infrastructure, see subhead Buildings and Facilities of State above
Inmate labor fund, use of moneys to initiate or supplement inmate labor activities, ch 67
Liquor warehouse and trucking functions of state, provider selection process, ch 179, §145
Lobbyists and employers of lobbyists, sales of goods and services to, restrictions, ch 76, §4
Maps, see MAPS
Mediation, see MEDIATION
Meetings, see MEETINGS
Motor vehicles, state-owned, sale and disposition of sale receipts, ch 174, §11
National incident management system implementation, ch 119, §5
Open meetings law, see MEETINGS
Open records law, see PUBLIC RECORDS
Pay, see STATE EMPLOYEES, subhead Compensation
Personal property of state, disposal, ch 52, §6
Purchasing by state, see PURCHASING
Records, see PUBLIC RECORDS
Regulatory assistance for businesses, ch 150, §7
Representation of agencies by justice department, time records, ch 174, §1
Salaries, see STATE EMPLOYEES, subhead Compensation
Technology governance board establishment, membership, and duties, ch 90; ch 179, §142
Technology improvement projects, appropriations, ch 178, §3, 9
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STATE OFFICERS AND DEPARTMENTS — Continued
Tort liability, see TORTS AND TORT CLAIMS
Tourism, see TOURISM
Utility costs, appropriations, ch 173, §1
Wages, see STATE EMPLOYEES, subhead Compensation
Workers’ compensation, see WORKERS’ COMPENSATION

STATE OF IOWA
See STATE OFFICERS AND DEPARTMENTS

STATE PATROL, DIVISION OF
See PUBLIC SAFETY DEPARTMENT

STATISTICS
Vital statistics, see VITAL STATISTICS AND RECORDS

STATUS OF AFRICAN-AMERICANS DIVISION
See HUMAN RIGHTS DEPARTMENT

STATUS OF IOWANS OF ASIAN AND PACIFIC ISLANDER HERITAGE DIVISION
See HUMAN RIGHTS DEPARTMENT

STATUS OF WOMEN DIVISION
See HUMAN RIGHTS DEPARTMENT

STATUTES (STATE LEGISLATION)
See CODE AND CODE SUPPLEMENT, IOWA; IOWA ACTS (SESSION LAWS)

STATUTES OF LIMITATIONS
See LIMITATIONS OF ACTIONS

STEALING
See THEFT

STEALING OF IDENTITY
See IDENTITY AND IDENTIFICATION, subhead Identity Theft

STOCKS AND STOCK BROKERS
See SECURITIES

STORAGE AND STORAGE FACILITIES
Nonterminal storage facilities for motor fuel or special fuel, records, ch 140, §64 – 66
Tanks, see TANKS

STORES
See MERCHANTS AND MERCANTILE ESTABLISHMENTS

STORM SHELTERS
Property tax exemption for manufactured home community or mobile home park storm

shelters, ch 179, §69, 87

STREAMS
See WATER AND WATERCOURSES, subhead Rivers and Streams

STREETS
See HIGHWAYS

STUDENT ACHIEVEMENT AND TEACHER QUALITY PROGRAM
See TEACHERS
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STUDENTS

See also COLLEGES AND UNIVERSITIES; COMMUNITY COLLEGES AND MERGED
AREAS; EDUCATION AND EDUCATIONAL INSTITUTIONS; SCHOOLS AND
SCHOOL DISTRICTS

Achievement gap, closing of, reporting requirements, ch 179, §91
Achievement, statewide progress report, Code correction, ch 19, §39
Braille and sight saving school, see BRAILLE AND SIGHT SAVING SCHOOL
Career opportunities, work-based learning intermediary network program, ch 154
College student aid commission, see COLLEGE STUDENT AID COMMISSION
Core curriculum plan development for eighth-grade students, ch 149, §3
Deaf, school for, see DEAF AND HARD-OF-HEARING PERSONS, subhead School for Deaf
Des Moines university — osteopathic medical center, see DES MOINES UNIVERSITY —

OSTEOPATHIC MEDICAL CENTER
Education technology, see EDUCATION TECHNOLOGY
Financial aid for college students by state, see COLLEGE STUDENT AID COMMISSION
Identification card number used fraudulently to commit identity theft, see IDENTITY AND

IDENTIFICATION, subhead Identity Theft
Internships, work-based learning intermediary network program, ch 154
Leadership model program for at-risk youth in judicial district correctional services

departments, appropriation, ch 179, §49
Learning technology initiative, see EDUCATION TECHNOLOGY
Mediation Act inapplicability for disputes in which all parties are primary or secondary

school students, ch 68, §8
Nonpublic schools, see SCHOOLS AND SCHOOL DISTRICTS
Secondary school core curriculum and graduation, ch 149, §1 – 3
Sexual harassment prevention educational resources for students and parents, ch 169, §18
State employee tuition program contributions, payroll deductions, ch 75
Student achievement and teacher quality program, see TEACHERS
Work-based learning intermediary network program establishment, ch 154

SUBCONTRACTORS

See CONSTRUCTION CONTRACTORS

SUBPOENAS

Cemetery regulation violation investigations, ch 128, §11, 12
Child support recovery unit, subpoena of cellular and internet customer records, ch 112, §1

SUBSTANCE ABUSE

Alcoholic beverage purchase, possession, or consumption by persons under legal age,
substance abuse evaluations, ch 105, §1

Alcohol, reduction of illegal use, high school mentoring program, appropriations and
requirements, ch 176, §1; ch 179, §19

Appropriations, see APPROPRIATIONS
Children, substance abuse and tobacco abuse prevention programming, appropriations and

requirements, ch 176, §1; ch 179, §19, 20
Consortium for substance abuse research and evaluation, university of Iowa,

appropriations, ch 169, §12
Criminal offenders charged with manufacturing or possessing methamphetamine,

substance abuse evaluation, supervision, and testing, ch 15, §10, 14; ch 174, §23, 25
Drug abuse resistance education (D.A.R.E.) program, appropriations, ch 173, §10
Drug control policy office and drug policy coordinator, see DRUGS AND DRUG CONTROL
Dual diagnosis program at Mount Pleasant mental health institute, appropriations and

financial operations, ch 175, §96
Gambling addiction dual diagnosis, priority for treatment, ch 175, §3
Governor’s office of drug control policy, see DRUGS AND DRUG CONTROL, subhead Drug

Control Policy Office and Drug Policy Coordinator
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SUBSTANCE ABUSE — Continued
Integrated substance abuse managed care system, appropriation, ch 175, §9
Luster Heights correctional facility counselor and program, appropriation, ch 174, §4
Methamphetamine abuse and criminal activity report, ch 15, §13, 14
Motor vehicle operation while alcohol or controlled substance present in operator, see

DRIVERS OF MOTOR VEHICLES, subhead Intoxicated Drivers (Operating While
Intoxicated)

Parents in substance abuse treatment, transitional housing revolving loan program fund,
ch 175, §55; ch 178, §3, 9

Prevention and treatment block grants, federal provisions for services by religious and
other nongovernmental organizations, ch 164, §1, 15 – 17

Role model program development, appropriations, ch 176, §1
State program for treatment and prevention, administrative responsibility, ch 175, §59 – 75,

78 – 80, 121, 122, 127, 128
Tobacco abuse prevention for children, appropriations, ch 176, §1; ch 179, §19, 20
Treatment programs and facilities
Appropriations, see APPROPRIATIONS, subhead Substance Abuse and Substance Abuse

Treatment
Coordination of services, ch 173, §10
Enhancement and expansion of 24-hour treatment programs, appropriations, ch 176, §1
Gambling addiction dual diagnosis, priority for treatment, ch 175, §3
Nongovernmental or religious service providers, nondiscrimination, ch 175, §2
Offender treatment, appropriations, ch 174, §5; ch 179, §44
OWI offenders sentenced to treatment, appropriation for county reimbursement for

temporary confinement, ch 174, §4
Program recidivism reduction, individual client treatment plan length expansion,

appropriations, ch 176, §1
State program, administrative responsibility, ch 175, §59 – 75, 78 – 80, 121, 122, 127, 128
Success rates of state-funded treatment programs, public health department report,

ch 176, §1

SUBSTITUTE DECISION MAKERS

Services and assistance for persons and estates of decedents, ch 167, §14; ch 175,
§130 – 143, 145

SUPERINTENDENTS OF SCHOOLS

See SCHOOLS AND SCHOOL DISTRICTS

SUPERVISORS, COUNTY

See COUNTIES

SUPPLEMENTAL SECURITY INCOME (SSI)

Mental health institute patient eligibility, assistance to obtain, ch 175, §97
Residential care facilities, personal needs allowance increase, ch 175, §12

SUPPLEMENTARY ASSISTANCE

See also PUBLIC ASSISTANCE
Appropriations, ch 175, §12, 43
Eligibility criteria, ch 175, §108
Federal pass-along requirement fulfillment, ch 175, §12
Open enrollment, application requirements, ch 179, §93 – 95
Previous categorical assistance programs definition, Code correction, ch 179, §122
Prior liens, claims and assignments, Code correction, ch 179, §123
Providers of services, reimbursements, ch 175, §29
Residential care facility residents’ personal needs allowance increases, authority and rules,

ch 175, §12



1134SUPP INDEX

SUPPORT OF PERSONS

See also DISSOLUTIONS OF MARRIAGE
Appropriations, see APPROPRIATIONS
Arrearages, surcharge collection and expenditure, ch 175, §119
Child support obligations and orders
Challenges of child support orders, contests of prior determinations of paternity,

ch 69, §43
Delinquent child support obligors, judicial district pilot project for employment and

support services, appropriations, ch 175, §5
Enforcement and recovery of child support, see subhead Child Support Recovery

Unit below
Federal access and visitation grant moneys to increase compliance with court orders,

issuance to private agencies, ch 175, §8
Fund for support payments or property for support, maintenance, education, and

welfare of children, ch 69, §38, 50
Guidelines and calculation of child support, ch 69, §40
High school graduation or equivalency completion by child between ages eighteen and

nineteen, parental support obligations for, ch 69, §2, 3, 56
Medical support obligations and orders, see subhead Medical Support Obligations

and Orders below
Modification of child support orders, ch 69, §40, 41
Paternity, contests of prior determination, challenges of child support orders, ch 69,

§43
Public awareness campaign, ch 175, §8
Receipt and disbursement of payments by district court, appropriations, ch 165, §6;

ch 171, §1
Recovery, see subhead Child Support Recovery Unit below
Satisfaction of payments, proof, ch 112, §18
Suspension of orders, reinstatement, ch 112, §2 – 5
Temporary orders and retroactive modification of, ch 69, §32, 33, 58

Child support recovery unit
Appropriations, ch 175, §8
Child support guidelines, ch 69, §40
Collections assigned under family investment program and incentives, deposit and use,

ch 175, §6
Contempt, combining of actions for, ch 112, §6
Employees added for provision of services, funding, ch 175, §120
Family investment program collections, disposition, ch 175, §6
Fees collected by state, collection and expenditure, ch 175, §118
Income definition, ch 112, §10
Income withholding, notice requirements, ch 112, §8 – 11
Levy of accounts for support payments, notice requirements, ch 112, §12, 13
Licensing sanctions, service of notice on obligors, ch 112, §14 – 17
Mediation exception for dissolutions of marriage actions involving child support or

medical support obligations enforced by unit, ch 69, §31
Minor parents receiving services from unit, parenting class attendance, ch 69, §45
Modifications of support orders by unit or in which unit is a party, ch 69, §41
Nullification of administrative rules, ch 112, §20
Parental rights termination order, disclosure to child support recovery unit, ch 112,

§19
Service of process by child support recovery unit, ch 112, §7
Subpoena of cellular and internet records, ch 112, §1
Suspension of support orders, reinstatement, ch 112, §2 – 5

Contempt of court as consideration for modification of support orders, ch 69, §41
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SUPPORT OF PERSONS — Continued
Medical support obligations and orders
Challenges of medical support orders, contests of paternity, ch 69, §43
Enforcement and recovery of medical support, see subhead Child Support Recovery Unit

above
Health benefit plans, costs considered in determinations and modifications of child

support, ch 69, §40, 41
Modification of medical support orders, ch 69, §41

Modification of support orders, ch 69, §40, 41; ch 112, §5
Parenting classes, attendance by minor parents, ch 69, §45
Parents under nineteen attending schools, support payments and modifications, ch 69, §40
Paternity, see PATERNITY
Postsecondary education subsidy, ch 69, §44
Property disposition in dissolutions of marriage, consideration of support payments

factored in, ch 69, §38
Satisfaction of child support payments, proof, ch 112, §18
Separate support and maintenance
Criteria for determining, ch 69, §39
Property disposition, general principles and factors affecting, ch 69, §38
Temporary orders and retroactive modification of, ch 69, §32, 33, 58

Spousal support
Criteria for determining, ch 69, §39
Modification of spousal support orders, ch 69, §41
Separate support and maintenance, see subhead Separate Support and Maintenance

above
Suspension of child support orders, reinstatement, ch 112, §2 – 5
Temporary orders and retroactive modification of, ch 69, §32, 33, 58
Trustee report to court, Code correction, ch 3, §101

SUPREME COURT OF IOWA

See COURTS AND JUDICIAL ADMINISTRATION

SURCHARGES

Criminal penalties, see FINES, subhead Surcharges on Criminal Penalties

SURGEONS AND SURGERY

See PHYSICIANS AND SURGEONS

SURVEYORS AND SURVEYING OF LAND

Port authorities, power to survey land, ch 150, §97

SURVIVORS

Estates of decedents, see ESTATES OF DECEDENTS
Inheritance taxes, see INHERITANCE TAXES
Joint accounts in financial institutions, withdrawals by surviving owner, notification to

revenue department repealed, ch 5
Military services members, home ownership assistance program for surviving spouses,

ch 115, §37, 40, 41; ch 161
Transfers to minors, see TRANSFERS TO MINORS
Trust settlors’ survivors, see TRUST CODE

SWAMPLANDS

See WATER AND WATERCOURSES, subhead Wetlands

SWINE

Feeders, feeding operations, and feedlots, see ANIMAL FEEDING OPERATIONS AND
FEEDLOTS

Livestock and agricultural animals, see LIVESTOCK
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SYMBOLS

See also IDENTITY AND IDENTIFICATION
Financial institution symbols
Identity theft, symbols used fraudulently to commit, see IDENTITY AND

IDENTIFICATION, subhead Identity Theft
Misuse, criminal offense and civil remedies, ch 22

Identity theft, symbols used fraudulently to commit, see IDENTITY AND IDENTIFICATION,
subhead Identity Theft

Insurer symbols
Identity theft, symbols used fraudulently to commit, see IDENTITY AND

IDENTIFICATION, subhead Identity Theft
Misuse, criminal offense and civil remedies, ch 22

TANKS

Petroleum storage tanks, see PETROLEUM AND PETROLEUM PRODUCTS
Septic tank commercial cleaning, standards and licensing requirements, ch 153, §2
Underground storage tanks
Environmental covenants considered in corrective action response to release of regulated

substance, ch 102, §2
Inspections by fire marshals, obsolete provision repealed, ch 19, §125
Petroleum storage tanks, see PETROLEUM AND PETROLEUM PRODUCTS, subhead

Tanks
Section of natural resources department, appropriations, ch 172, §15

TAXATION

See also index heading for specific tax
Agricultural drain tile materials, sales tax exemption, ch 140, §44, 72, 73
Automobile racetrack facility, sales tax rebate, ch 110
Building materials purchased for low-income family housing, sales tax exemption, ch 134
Businesses collecting sales and use taxes for another state, civil actions challenging,

ch 140, §68
Business taxes on corporations, see INCOME TAXES
Casual sales, sales tax exemption not applicable, ch 140, §45
Chicken eggs, excise tax assessment, ch 43, §2
Child care income tax credit, computation, ch 148, §23, 24, 27
City taxes, exemption for annexed territory, ch 111, §2 – 5
Collectors, assault on revenue department employees, ch 140, §69, 70
Construction equipment sales and rentals, ch 140, §7, 16, 30 – 36
Construction materials purchased for low-income family housing, sales tax exemption,

ch 134
Cooperatives, tax credits, ch 135, §103, 104, 119; ch 179, §136
Delivery charges, sales tax exemption, ch 140, §11
Dependent care income tax credit, computation, ch 148, §23, 24, 27
Disabled persons property tax credits and reimbursements, appropriations and payments,

ch 179, §4, 8
E-85 blended gasoline, excise taxes, ch 150, §83, 84, 86
E911 service surcharge, sales tax exemption, ch 140, §1, 2, 10
Early childhood development income tax credit, see INCOME TAXES
Economic development regions revolving fund tax credits, ch 150, §10, 13 – 17
Educational institutions, property received by gift, property tax exemption, ch 140, §71, 73
Eggs, excise tax assessment, ch 43, §2
Elderly persons property tax credits and reimbursements, appropriations and payments,

ch 179, §4, 8
Electricity providers, see subhead Replacement Taxes on Electricity and Natural Gas

Providers below
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TAXATION — Continued
Electronic tax administration project, appropriations, ch 178, §3, 9
Emergency medical services for townships, county levy power, ch 74
Endow Iowa qualified community foundation, endowment gifts to, tax credits, ch 150,

§75 – 77, 80, 81
Enterprise zone tax credits, see ENTERPRISE ZONES
Estate taxes, see ESTATE TAXES
Excise taxes, see EXCISE TAXES
Federal generation skipping taxes, trust division for qualification as separate trusts, ch 38,

§37
Federal income taxes, see INCOME TAXES
Fire protection services for townships, county levy power, ch 74
Food manufacturers rental of equipment, sales tax exemption, ch 140, §6, 8, 16
Franchise taxes, see FRANCHISE TAXES
Fuel taxes, see FUELS, subhead Taxes
Gifts, property acquired by, abatement of property taxes, ch 140, §53
High quality job creation program
Insurance premium tax credits, ch 150, §49, 53
Investment tax credits, ch 150, §48, 50, 53
Tax incentives, ch 150, §50

Historic preservation and cultural and entertainment district tax credits, ch 150, §20 – 26
Homestead tax credits certification, ch 140, §52
Hotel and motel taxes, see HOTELS AND MOTELS, subhead Taxes
Housing construction materials purchased for low-income family housing, sales tax

exemption, ch 134
Income taxes, see INCOME TAXES
Industrial processing sales and use tax exemption, study committee, ch 77
Inheritance taxes, see INHERITANCE TAXES
Insurance company taxes, see INSURANCE, subhead Taxation of Insurance Companies
Internal Revenue Code, see FEDERAL GOVERNMENT
Investment tax credits for investments in qualifying businesses or community-based seed

capital funds, ch 157, §1, 4
Livestock production tax credit refunds, appropriations, ch 179, §3
Local option taxes, see LOCAL OPTION TAXES
Lottery ticket sales, local option and school infrastructure tax exemption stricken, ch 140,

§14 – 16
Manufactured homes, see MANUFACTURED HOMES
Marital deduction trusts, trust division for qualification as, ch 38, §37
Medical equipment, sales tax exemption, ch 140, §9
Military service tax credits and exemptions for veterans, ch 115, §32 – 34, 39 – 41; ch 179,

§4, 8
Mobile homes, see MOBILE HOMES
Moneys and credits taxes, see MONEYS AND CREDITS TAXES
Motor fuel and special fuel taxes, see FUELS
Motor vehicle use taxes, see MOTOR VEHICLES, subhead Use Taxes
Natural gas providers, see subhead Replacement Taxes on Electricity and Natural Gas

Providers below
New jobs credit from withholding, supplemental new jobs credit for businesses, ch 150,

§52, 54, 61, 67
Nursing facilities, property tax exemption, ch 122
Organ donation unreimbursed expenses, income tax deduction, ch 127
Port authorities
Levying taxes prohibited, ch 150, §97
Property tax exemption, ch 150, §107, 118
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TAXATION — Continued
Port authorities — Continued
Tax revenues, ch 150, §91

Premium taxes, see INSURANCE, subhead Taxation of Insurance Companies
Property taxes, see PROPERTY TAXES
Qualifying businesses investments, tax credits, ch 157, §1
Renewable energy generation components, tax credit, ch 150, §70
Renewable energy tax credits, ch 160
Rental of recreational boats and vehicles, motor vehicles, and aircraft, sales taxes, ch 140,

§5, 11
Replacement taxes on electricity and natural gas providers
Renewable energy tax credits, ch 160, §6 – 14
Task force extended, cochairpersons defined, ch 25
Wind energy production, replacement tax exemption, ch 179, §167

Research activities credit, renewable energy generation components manufacturing,
ch 150, §70

Retailers contracting with state agencies, collection of sales and use taxes, ch 140, §43, 47
Road use tax fund, see ROAD USE TAX FUND
Sales taxes, see SALES, SERVICES, AND USE TAXES
School infrastructure taxes, see SCHOOL INFRASTRUCTURE, subhead Taxes
Secondary road assessment districts, delinquent taxes, ch 34, §1, 26
Services, definition for sales and use tax purposes, ch 140, §42
Services taxes, see SALES, SERVICES, AND USE TAXES
Soil and water conservation district subdistricts, special tax and delinquency penalties

fund, ch 116
Soy-based cutting tool oil income tax credit, ch 146
Soybeans, collection of state and national assessments and administration of funds, ch 82,

§18 – 24
State agencies, retailers contracting with, collection of sales and use taxes, ch 140, §43, 47
Tax identification numbers, protection against unlawful collection by computer spyware,

see COMPUTERS AND COMPUTER SOFTWARE, subhead Computer Spyware
Protection Act

Tax preparation assistance by Iowa-based nonprofit organization grant and appropriations,
ch 175, §7

Tax sales, see TAX SALES
Townships, emergency services funding, ch 74, §2, 3
Toys purchased by nonprofit organization, sales tax exemption, ch 71
Transit districts, levies for, ch 37, §3
Trusts
Division of trust for federal or state tax purposes, ch 38, §37
Insufficient funds to pay trust’s taxes, order of abatement of shares to beneficiaries,

ch 38, §44
Use taxes, see SALES, SERVICES, AND USE TAXES
Vessels, certain services performed on, sales tax exemption, ch 140, §46
Veterans of military service tax credits and exemptions, ch 115, §32 – 34, 39 – 41
Wage benefits tax credits, ch 150, §51, 55 – 60, 62, 63, 65, 66, 69
Watercraft fuel taxes, disposition of revenue from, ch 178, §12
Weed destruction costs, delinquent taxes, ch 34, §2, 26
Wind energy facilities, tax credits for wind energy production, ch 179, §163 – 171
Wine gallonage tax revenue deposited into grape and wine development fund, ch 113, §1
Withholding income taxes, returns, ch 140, §40, 73

TAX DEEDS AND TAX TITLES

Adverse claims to title under tax deed, ch 34, §23, 24, 26
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TAX DEEDS AND TAX TITLES — Continued
Affidavit filing by owner or title holder, ch 34, §23, 26
Challenges, court actions making, ch 34, §21, 22, 25, 26

TAXIS

Child restraint system and seat belt use, ch 8, §32
Fuel tax refunds, ch 8, §43

TAX SALES

Cancellation for failure to file redemption right notice, ch 34, §18, 26
City or county purchases of property
Certificates of purchase, duplicate certificates assigned, ch 34, §16, 26
Vacant lots or abandoned property, ch 34, §16, 17, 26

Claims against tax titles, ch 34, §24, 26
Deeds, see TAX DEEDS AND TAX TITLES
Limitation of actions, ch 34, §22, 26
Purchases, minimum percentage designated by purchaser, ch 34, §15, 26
Redemption, ch 34, §19 – 22, 24 – 26
Titles, see TAX DEEDS AND TAX TITLES

TEACHERS

See also EDUCATION AND EDUCATIONAL INSTITUTIONS; SCHOOLS AND SCHOOL
DISTRICTS

Appropriations, see APPROPRIATIONS
Beginning teacher mentoring and induction program, appropriations, ch 169, §31
Career development program, appropriations, ch 169, §32
Dismissal procedure, Code correction, ch 3, §59
Education technology, see EDUCATION TECHNOLOGY
Evaluator training program, allocation adjustment and appropriations, ch 169, §30, 32
Examiners board, see EDUCATIONAL EXAMINERS BOARD
Job openings list and resume posting on state website, ch 169, §6
Learning technology initiative, see EDUCATION TECHNOLOGY
National board for professional teaching standards certification awards
Awards and appropriations, ch 169, §31
Registration deadline, ch 169, §20, 21

Review panel requirements, appropriations, ch 169, §32
Salaries, see subhead Student Achievement and Teacher Quality Program below
Student achievement and teacher quality program
Appropriations, ch 169, §6, 30 – 33
Beginning teacher mentoring and induction program, appropriations, ch 169, §31
Career development program, appropriations, ch 169, §32
Contract days for teacher career development, appropriations, ch 169, §29, 33
Evaluator training program, allocation adjustment and appropriations, ch 169, §30, 32
Review panel requirements, appropriations, ch 169, §32
Statewide progress report, Code correction, ch 19, §39
Teacher salary minimum requirements, ch 169, §10
Team-based variable pay pilot program, appropriations stricken, ch 169, §30

Teacher intern program grants, state cooperation for procurement, ch 169, §7
Teacher shortage forgivable loan program, appropriations, ch 169, §2
Team-based variable pay pilot program, appropriations stricken, ch 169, §30

TECHNOLOGY

See also COMPUTERS AND COMPUTER SOFTWARE; EDUCATION TECHNOLOGY;
INFORMATION TECHNOLOGY; INTERNET AND INTERNET SERVICES

Ag-based industrial lubrication technology, strategic development initiative and
commercial development, application for appropriations, ch 170, §24
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TECHNOLOGY — Continued
Biotechnology, see BIOTECHNOLOGY
Business accelerators providing assistance to start-up businesses, ch 150, §12
Commercialization services for technology, see ECONOMIC DEVELOPMENT

DEPARTMENT
Communications network, state, see COMMUNICATIONS NETWORK, IOWA (ICN)
Court information system, see COURTS AND JUDICIAL ADMINISTRATION
Court technology and modernization fund, usage reports, ch 171, §1, 10
Electronic monitoring devices for offenders, rental of equipment, appropriation and report,

ch 174, §6, 8
Electronic tax administration project, appropriations, ch 178, §3, 9
Grow Iowa values fund moneys for technology commercialization, appropriations, ch 170,

§19
High technology apprenticeship program, application for appropriations, ch 170, §24
Industrial incentive program, donations and matching funds and application for

appropriations, ch 170, §10, 24
Institute for physical research, appropriations, ch 170, §10
IowAccess and IowAccess advisory council, see IOWACCESS AND IOWACCESS

ADVISORY COUNCIL
Learning technology initiative, see EDUCATION TECHNOLOGY
Research and commercialization projects involving advanced technology, financial

assistance, ch 170, §2
Research parks at state universities, appropriations, ch 170, §10, 11
School district purchased technology for relocated nonpublic schools, transfers, ch 169, §11
State government technology improvement projects, appropriations, ch 178, §3, 9
Strategic plan for technology transfer and economic development, regents institutions

progress, report, ch 170, §13
Technology governance board establishment, membership, and duties, ch 90; ch 179, §142
Welfare reform reporting, tracking, and case management technology needs,

appropriation, ch 175, §5

TEETH

See DENTISTRY PRACTITIONERS AND DENTISTRY

TELECOMMUNICATIONS AND TECHNOLOGY COMMISSION

Appropriations, see APPROPRIATIONS
Equipment replacement, appropriations, ch 178, §19
Executive director, salary, ch 177, §3, 4
Iowa communications network (ICN) administration, see COMMUNICATIONS NETWORK,

IOWA (ICN)

TELECOMMUNICATIONS SERVICE AND TELECOMMUNICATIONS COMPANIES

See also RADIO; TELEPHONE SERVICE AND TELEPHONE COMPANIES
911 and E911 service, see EMERGENCY COMMUNICATIONS SYSTEMS (911 AND E911

SERVICE)
Antitrust complaints, utilities board procedures and remedies, ch 9, §2
Assessments on telecommunications carriers for dual party relay service funding, ch 17
Audio news and information services for blind or visually impaired persons, ch 176, §1
Broadband initiative (advanced telecommunication services) repealed, ch 9, §3
Communications network, Iowa, see COMMUNICATIONS NETWORK, IOWA (ICN)
Computer spyware and malware protection, see COMPUTERS AND COMPUTER

SOFTWARE, subhead Computer Spyware Protection Act
Deregulation of competitive services or facilities, ch 9, §1
Driver’s license and vehicle registration and title issuance by counties, appropriation,

ch 163, §1
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TELECOMMUNICATIONS SERVICE AND TELECOMMUNICATIONS
COMPANIES — Continued

Dual party relay service funding, assessments on telecommunications carriers, ch 17
Economic development regions, see ECONOMIC DEVELOPMENT
High quality job creation program, see HIGH QUALITY JOB CREATION PROGRAM
Public broadcasting division, see EDUCATION DEPARTMENT
Rate regulation by utilities board, ch 9, §1
State communications network, see COMMUNICATIONS NETWORK, IOWA (ICN)

TELEPHONE SERVICE AND TELEPHONE COMPANIES

See also TELECOMMUNICATIONS SERVICE AND TELECOMMUNICATIONS
COMPANIES

911 and E911 service, see EMERGENCY COMMUNICATIONS SYSTEMS (911 AND E911
SERVICE)

Automated victim notification system, access and telephone numbers for victims, ch 158,
§47, 48

Cellular telephone companies, records subpoena by child support recovery unit, ch 112, §1
Elderly persons, telephone reassurance, information, and assistance, appropriation, ch 175,

§1
Emergency communications systems (911 and E911), see EMERGENCY

COMMUNICATIONS SYSTEMS (911 AND E911 SERVICE)
Numbers used fraudulently to commit identity theft, see IDENTITY AND

IDENTIFICATION, subhead Identity Theft
Road and weather conditions information system, appropriation, ch 163, §1

TELEVISION

Advertising, see ADVERTISING
Public television, see EDUCATION DEPARTMENT, subhead Public Broadcasting

Division

TENANTS AND TENANCIES

Hunting licenses issued to tenants of land, ch 139, §6 – 10; ch 172, §24

TERRACE HILL

Appropriations, ch 173, §9; ch 178, §3, 9

TERRORISM

Public health disaster response, see PUBLIC HEALTH DEPARTMENT, subhead Public
Health Response Teams

TEXTBOOKS

See SCHOOLS AND SCHOOL DISTRICTS

THEFT

Ammonium nitrate, security from theft, see FERTILIZERS, subhead Ammonium Nitrate
Bailed property, evidence of misappropriation and failure to return, ch 84
Controlled substances, theft from wholesalers, report to pharmacy examiners board,

ch 179, §183
Fuels, theft of retail motor fuel, driver’s license suspension for second or subsequent

convictions, ch 141
Identity theft, see IDENTITY AND IDENTIFICATION
Leased property, evidence of misappropriation and failure to return, ch 84
Pseudoephedrine theft, criminal offenses and enhanced penalties, ch 15, §6, 14
Rented property, evidence of misappropriation and failure to return, ch 84

THERAPISTS

Marital and family therapists, see MARITAL AND FAMILY THERAPISTS AND THERAPY
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THERAPISTS — Continued
Mental health counselors, see MENTAL HEALTH AND MENTAL CAPACITY, subhead

Counselors and Counseling
Occupational therapists, see OCCUPATIONAL THERAPISTS AND THERAPY
Physical therapists, see PHYSICAL THERAPISTS AND PHYSICAL THERAPY
Respiratory care, see RESPIRATORY CARE PRACTITIONERS AND RESPIRATORY CARE

THREATS

Mediation communications, exceptions to privilege against disclosure for threats to commit
crimes or cause injuries, ch 68, §11

TISSUE (BODY PARTS)

See ORGANS AND TISSUE

TITLES (PROPERTY)

Actions by attorneys in fact to transfer ownership of property, ch 38, §33, 34
Boats and vessels, applicability of requirement for, ch 137, §18
Dissolutions of marriage property disposition, transfers of title, ch 69, §38
Manufactured homes and mobile homes, application for certificate of title, ch 34, §3, 5, 6,

26
Marketable record title subject to interests created by environmental covenants, ch 102,

§19
Mortgage releases executed and recorded by title guaranty division, certifications for, ch 26
Motor vehicles, see MOTOR VEHICLES, subhead Certificates of Title
Reversion or use restrictions on land, limitation of actions for claims, environmental

covenant validity, ch 102, §18
Tax sale redemption, ch 34, §19 – 22, 24 – 26
Tax titles, see TAX DEEDS AND TAX TITLES

TOBACCO AND TOBACCO PRODUCTS

See also SMOKING
Addiction reduction and treatment, appropriations, ch 175, §2
Age restrictions and violations, law enforcement appropriations, ch 176, §1
Children, tobacco abuse prevention programming, appropriations, ch 176, §1; ch 179, §19,

20
Commission on tobacco use prevention and control, youth program duties, ch 179, §57
Reduction of illegal use, high school mentoring program, appropriations and requirements,

ch 176, §1; ch 179, §19
Retailers
Compliance with tobacco laws and ordinances, appropriations, ch 176, §1
Permits and regulation, ch 93; ch 179, §131

Secondhand smoke education initiatives, appropriations, ch 175, §2
Tobacco settlement and tobacco settlement authority
Appropriations, see APPROPRIATIONS
Endowment for Iowa’s health account, economic emergency fund surplus transfers into,

stricken, ch 179, §24, 25
Healthy Iowans tobacco trust, social service provider reimbursements by human services

department, modification based on funding allocations, ch 175, §29
Tax-exempt bond proceeds restricted capital funds account, appropriations, ch 178,

§19 – 21
Use prevention and control initiative
Appropriations, ch 176, §1
Repeal stricken, ch 89, §39

TOENAILS

Cosmetology arts and sciences, see COSMETOLOGISTS AND COSMETOLOGY
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TOILETS

Commercial cleaning of toilet units and disposal of waste, standards and licensing
requirements, ch 153, §3

Definition of toilet unit, ch 153, §1

TOLEDO JUVENILE DELINQUENTS UNIT

See TRAINING SCHOOL, STATE

TOLEDO STATE JUVENILE HOME

See JUVENILE FACILITIES AND INSTITUTIONS, subhead State Juvenile Home

TOMBS AND TOMBSTONES

See CEMETERIES; CEMETERY AND FUNERAL MERCHANDISE AND FUNERAL
SERVICES

TOMORROW’S WORKFORCE, INSTITUTE FOR

General provisions, ch 169, §17
Appropriations, ch 169, §13; ch 179, §38

TOOTH CARE

See DENTISTRY PRACTITIONERS AND DENTISTRY

TORTS AND TORT CLAIMS

Child advocacy board members, tort liability protection, ch 55, §1
Civil air patrol members, federal or state employee status for purposes of tort claims,

ch 119, §2
DNA profiling procedures or sample collection, tort claims exception, ch 158, §13, 19
Health care providers under the volunteer health care provider program, tort claims

liability, ch 118, §4
Substitute decision makers, state and local, tort liability protection, ch 175, §141

TOURISM

See also TRAVEL
Appropriations, ch 170, §2, 24
Automobile racetrack facility and entertainment complex, sales tax rebate, ch 110
Historic landmarks and cultural and entertainment districts, state promotional program,

ch 109
Hotels and motels, see HOTELS AND MOTELS
Parks, see PARKS
Public-private partnerships for advertising development, ch 170, §2
State historical building and historic sites, attendance promotion, ch 169, §5
Transportation maps production, appropriations, ch 163, §2

TOWNSHIPS

Cemeteries, see CEMETERIES
Child abuse information, access by local governmental units to central registry data,

ch 121, §5
Civil rights complaints, see CIVIL RIGHTS, subhead Civil Rights Commission
Community commonwealths, question of forming, Code correction, ch 19, §43
Elections of officers, ch 152
Emergency medical services agreements with city or township, county powers, ch 74
Environmental crime investigations and prosecutions, reimbursement of expenses, ch 174,

§2
Ethics of officials and employees, see ETHICS
Fingerprinting of children by townships and township units, prohibition and exceptions,

ch 132
Fire protection services agreements with city or township, county powers, ch 74
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TOWNSHIPS — Continued
Historical landmarks, use of inmate labor for restoration and preservation, ch 174, §7
Inmate labor, use on community work crews, report, ch 174, §7
Port authorities, see PORTS
Seed regulation, local legislation prohibited, ch 21
Taxes for emergency services funding, ch 74, §2, 3

TRADE

See also BUSINESS AND BUSINESSES
Export trade assistance program, application for appropriations, ch 170, §24
Foreign trade, port authority powers, ch 150, §97
International insurance economic development, appropriations, ch 170, §5
International trade and export assistance, appropriations, ch 170, §2

TRADEMARKS

See also IDENTITY AND IDENTIFICATION
Financial institution trademarks
Identity theft, trademarks used fraudulently to commit, see IDENTITY AND

IDENTIFICATION, subhead Identity Theft
Misuse, criminal offense and civil remedies, ch 22

Identity theft, trademarks used fraudulently to commit, see IDENTITY AND
IDENTIFICATION, subhead Identity Theft

Insurer trademarks
Identity theft, trademarks used fraudulently to commit, see IDENTITY AND

IDENTIFICATION, subhead Identity Theft
Misuse, criminal offense and civil remedies, ch 22

TRADE NAMES

Business entities, ch 4, §2

TRADE SECRETS

E-mail use and transmission violations, protection of trade secrets in civil legal
proceedings, ch 123, §6

TRAFFIC

See MOTOR VEHICLES

TRAFFIC VIOLATIONS

See MOTOR VEHICLES, subhead Violations and Penalties for Violations

TRAILS

Appropriations, see APPROPRIATIONS
Bike trails construction at Lake Cornelia, appropriations, ch 178, §3, 9
Cultural and entertainment districts, links to recreational trails, ch 150, §19
Recreational trails, appropriations, ch 178, §3, 9

TRAINING SCHOOL, STATE

See also HUMAN SERVICES INSTITUTIONS
Adolescent pregnancy prevention, appropriations, ch 175, §15
Appropriations, see APPROPRIATIONS
Automated victim notification system, use by training school for notification of victims of

juveniles adjudicated delinquent for violent crimes, ch 158, §47, 50
Fingerprinting of children, prohibition exception for training school, ch 132
Population limit, ch 175, §102

TRANSFER ON DEATH SECURITY REGISTRATION

Code chapter transfer, Code editor directive, ch 38, §53; ch 179, §139
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TRANSFERS TO MINORS

Small payments under uniform Act, threshold raised, ch 38, §10, 29, 30, 47
Trust fund interests governed by trust code, payments under uniform Act, ch 38, §10, 47
Value limit for property transferred to adult family member or trust company, ch 14, §5

TRANSIENT PERSONS

Homeless persons, see HOMELESS PERSONS
Hotels and motels, see HOTELS AND MOTELS

TRANSMISSABLE SPONGIFORM ENCEPHALOPATHIES (TSE)

See CHRONIC WASTING DISEASE

TRANSPLANTS OF ORGANS AND TISSUE

See ANATOMICAL GIFTS

TRANSPORTATION

Airports, see AIRCRAFT AND AIR CARRIERS
Air travel, see AIRCRAFT AND AIR CARRIERS
Appropriations, see APPROPRIATIONS
Aviation, see AIRCRAFT AND AIR CARRIERS
Bicycles, trails construction at Lake Cornelia, appropriations, ch 178, §3, 9
Boats, see BOATS AND VESSELS
Cultural and entertainment districts, transportation within district and between district and

recreational trails, ch 150, §19
Highways, see HIGHWAYS
Maps, see MAPS
Motor vehicles, see MOTOR VEHICLES
Nonpublic schools, transportation to, payments by state, appropriations, ch 179, §3
Port authorities, authorized purpose related to transportation, ch 150, §89
Public transportation, see PUBLIC TRANSPORTATION
Railroads, see RAILROADS
Regional transit districts, see PUBLIC TRANSPORTATION
River port transportation, grow Iowa values fund moneys, ch 170, §19
Road use tax fund, see ROAD USE TAX FUND
Vessels, see BOATS AND VESSELS

TRANSPORTATION DEPARTMENT

See also STATE OFFICERS AND DEPARTMENTS
Administrative rules, ch 32, §1; ch 76, §3; ch 131, §4, 5
Airport programs, see AIRCRAFT AND AIR CARRIERS, subhead Airports
All-terrain vehicle regulation, see ALL-TERRAIN VEHICLES
Appropriations, see APPROPRIATIONS
Audits by state, appropriations, ch 163, §1, 2
Aviation programs, see AIRCRAFT AND AIR CARRIERS, subhead Airports
Budget duties of transportation commission, ch 20, §1; ch 179, §125
Building project for motor vehicle division, ch 163, §1
Director, salary, ch 177, §3, 4
Driver’s license law administration, see DRIVERS OF MOTOR VEHICLES
Economic development project funding, appropriation, ch 163, §3; ch 178, §3, 9, 13
Farm-to-market road data report, ch 142, §1
Field facilities deferred maintenance projects, appropriation, ch 163, §2
Garage roofing projects, appropriations, ch 163, §2
Hazardous waste disposal for department facilities’ waste, appropriation, ch 163, §2
Heating, cooling, and exhaust system improvements, appropriation, ch 163, §2
Highway administration, see HIGHWAYS
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TRANSPORTATION DEPARTMENT — Continued
Indirect cost recoveries, payments to general fund, appropriation, ch 163, §1, 2
Iowa great places program, coordination with cultural affairs department, ch 150, §87
Judicial review of department administrative proceedings, Code correction, ch 19, §42
Map production, appropriation, ch 163, §2
Mississippi river parkway commission participation, appropriation, ch 163, §1
Motor vehicle administration, see MOTOR VEHICLES
North America’s superhighway corridor coalition membership, appropriation, ch 163, §1
Railroad regulation and assistance, see RAILROADS
Recreational trails, appropriations, ch 178, §3, 9
Road use tax fund, see ROAD USE TAX FUND
Runway marking program for public airports, appropriation, ch 163, §3; ch 178, §13
Salary data, input for state’s salary model, ch 173, §15
Sales of goods and services by officials to entities subject to department’s regulatory

authority, consent, ch 76, §3
Secondary road data report, ch 142, §1
Sex offender treatment and supervision task force, representation on, ch 158, §52
Unemployment compensation appropriation, ch 163, §1, 2
Utility improvements, appropriation, ch 163, §2
Utility services for department, appropriations, ch 163, §1, 2
Vehicle operating record certified abstract fee revenues transfer, ch 173, §3
Weather observation and data transfer systems network operation and maintenance,

appropriation, ch 163, §3; ch 178, §3, 9, 13
Windsock program for public airports, appropriation, ch 163, §3; ch 178, §13
Workers’ compensation claims by employees, appropriation for payment, ch 163, §1, 2

TRASH

See WASTE AND WASTE DISPOSAL, subhead Solid Waste and Disposal of Solid Waste

TRAUMA CARE SYSTEM

Delivery system, appropriations, ch 176, §1

TRAVEL

See also TOURISM
Expenses related to organ donation, income tax deduction, ch 127
Hotels and motels, see HOTELS AND MOTELS
Maps, see MAPS
Motor vehicles, see MOTOR VEHICLES
National guard and armed forces member’s expenses, income tax exemption stricken,

ch 24, §4, 10, 11
Passports, protection against unlawful computer spyware collection of passport numbers,

see COMPUTERS AND COMPUTER SOFTWARE, subhead Computer Spyware
Protection Act

TREASURER OF STATE

See also STATE OFFICERS AND DEPARTMENTS
Appropriations, see APPROPRIATIONS
Bonding activities of state authorities, coordination duties, ch 178, §42
Bonding activity authority of port authorities, ch 150, §88
County fair infrastructure improvements, appropriations, ch 178, §28, 29
Educational savings plan trust, tax considerations, Code correction, ch 179, §107
Honey creek premier destination park bond program duties, ch 178, §42 – 64
Local government electronic transaction fund, integration costs of state website, ch 179,

§99, 103
Old-age survivors’ insurance liquidation fund, trustee duties, Code correction, ch 19, §27
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TREASURER OF STATE — Continued
Records commission duties, Code correction, ch 3, §60; ch 35, §30; ch 80, §2
Road moneys distribution to secondary and farm-to-market roads, ch 142, §2 – 5
Salary, ch 177, §2
School infrastructure program, bond reserve funds maintenance, Code correction, ch 19,

§12
Soybean promotion fund, transfer of moneys to soybean checkoff account, ch 82, §22
Withholding tax remittance payable to state treasurer, requirement stricken, ch 140, §40,

73

TREASURERS

County treasurers, see COUNTIES, subhead Treasurers
State treasurer, see TREASURER OF STATE

TREASURER’S DEEDS

See TAX DEEDS AND TAX TITLES

TRIALS

See CIVIL PROCEDURE AND CIVIL ACTIONS; CRIMINAL PROCEDURE AND CRIMINAL
ACTIONS

TRIBES

See AMERICAN INDIANS AND INDIAN TRIBES

TRISTATE GRADUATE CENTER

Appropriations, ch 169, §12

TROOPERS (STATE PATROL)

See PUBLIC SAFETY DEPARTMENT, subhead State Patrol, Division of

TRUCKING COMPANIES

See MOTOR VEHICLES, subhead Commercial Vehicles and Motor Carriers

TRUCKS

See MOTOR VEHICLES

TRUCK TRACTORS

Defined, ch 20, §4

TRUST CODE

See also PROBATE CODE, subhead Trusts and Trustees; TRUSTEES, TRUSTS, AND
TRUST FUNDS

General provisions, ch 38, §35 – 50, 52, 54, 55
Abatement of shares to beneficiaries, order, ch 38, §44
Adjusted gross estate, definition, ch 38, §35, 50
Administration charges against revocable trusts, classification, ch 38, §41
Beneficiaries of trusts
Abatement of shares to beneficiaries, order, ch 38, §44
Probate court jurisdiction over trusts, release unless beneficiary objects, ch 38, §8
Spouses of settlors, see subhead Spouses of Settlors below; PROBATE CODE, subhead

Spouses of Decedents
Survivorship and future interests in trusts, ch 38, §42, 43

Bequests of grantor, insufficient funds to pay, order of abatement, ch 38, §44
Code chapter transfer, Code editor directive, ch 38, §50, 54
Construction of trusts, ch 38, §42 – 47
Creditor claims against revocable trusts, classification, ch 38, §41
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TRUST CODE — Continued
Definitions, ch 38, §35, 40
Division of trusts for taxation or administration purposes, ch 38, §37
Estate taxes, see ESTATE TAXES
Fiduciaries
See also subhead Trustees below; ATTORNEYS IN FACT; FIDUCIARIES; PROBATE

CODE, subhead Fiduciaries
Relatives of trust settlor’s former spouse, fiduciary nominations in trust instruments

revoked by dissolution of settlor’s marriage, ch 38, §40
Trustees of trusts under probate court jurisdiction and trust code governance, fiduciary

definition inclusion, ch 38, §3
Governance of trusts, ch 38, §6 – 8, 31, 32, 36, 49, 50
Income taxes payable on income of irrevocable trusts, spendthrift protection of assets,

ch 38, §39
Insufficient funds to pay trust’s debts and charges, order of abatement of shares to

beneficiaries, ch 38, §44
Personal representatives
See also PERSONAL REPRESENTATIVES
Relatives of trust settlor’s former spouse, representative nominations in trust instruments

revoked by dissolution of settlor’s marriage, ch 38, §40
Private foundations that are charitable trusts, governance, ch 38, §48
Probate court jurisdiction over trusts and trustees, ch 38, §6 – 8, 49, 50
Property of trusts under trust code governance, probate code estate definition inclusion,

ch 38, §2
Relatives of settlor’s former spouse, provisions in trust instruments revoked by dissolution

of settlor’s marriage, ch 38, §40
Revocable trusts
Creditor claims and administration charges against, classification, ch 38, §41
Relatives of settlor’s former spouse, provisions in trust instruments revoked by

dissolution of settlor’s marriage, ch 38, §40
Scope of trust code and applicability, ch 38, §8, 32, 36, 50
Spendthrift protection, asset distribution and creditor claims against, ch 38, §38, 39
Spouses of settlors
Abatement of shares to beneficiaries, dispositions in favor of surviving spouse, ch 38, §44
Relatives of settlor’s former spouse, provisions in trust instruments revoked by

dissolution of settlor’s marriage, ch 38, §40
Trusts under probate code, see PROBATE CODE, subhead Spouses of Decedents

Survivorship of beneficiaries and future interests in trusts, ch 38, §42, 43
Trustees
See also subhead Fiduciaries above
Minors with trust fund interests governed by trust code, payments by trustees, ch 38, §10,

47
Powers and definition, ch 38, §4, 31, 50
Probate court jurisdiction over trustees, ch 38, §6 – 8, 49, 50

Trust instrument provisions in favor of relatives of settlor’s former spouse revoked by
dissolution of settlor’s marriage, ch 38, §40

TRUST COMPANIES

See also FINANCIAL INSTITUTIONS
Fiduciary acts, see ATTORNEYS IN FACT; CONSERVATORS AND CONSERVATORSHIPS;

GUARDIANS AND GUARDIANSHIPS; PERSONAL REPRESENTATIVES
Franchise taxes, see FRANCHISE TAXES
Port authority revenue bonds, investments in, ch 150, §106
Taxation, see FRANCHISE TAXES
Transfers to minors, see TRANSFERS TO MINORS



1149 UNIFINDEX

TRUSTEES (GOVERNMENTAL BODIES)

Cemetery trustees, see CEMETERIES, subhead Governmental Subdivisions, Cemeteries
Owned or Operated By

Township trustees, nonpartisan elections, ch 152

TRUSTEES, TRUSTS, AND TRUST FUNDS

See also PROBATE CODE, subhead Trusts and Trustees; TRUST CODE
Cemeteries
Governmental subdivision trustees, see CEMETERIES, subhead Governmental

Subdivisions, Cemeteries Owned or Operated By
Management by trustees, ch 128, §50
Perpetual care cemeteries, see CEMETERIES

Income taxes, see INCOME TAXES
Investments by fiduciaries, Code correction, ch 3, §107
Mediation, see MEDIATION
Port authority revenue bonds, investments by trustees, ch 150, §106
Public joint investment trusts, regulation, Iowa Acts correction, ch 19, §124, 126

TRUSTS (BUSINESS COMBINATIONS)

Renewable energy tax credits, ch 160

TSE (TRANSMISSABLE SPONGIFORM ENCEPHALOPATHIES)

See CHRONIC WASTING DISEASE

TUITION

College student financial aid by state, see COLLEGE STUDENT AID COMMISSION
State employee tuition program contributions, payroll deductions, ch 75

TURKEYS

Poultry and livestock, see BIRDS, subhead Poultry and Livestock

UNCLAIMED PROPERTY

Cooperatives, property held by, abandonment and disposition, ch 135, §116, 117, 119

UNDERGROUND FACILITIES

Location information for excavators, Code correction, ch 72, §19
Petroleum storage tanks, see PETROLEUM AND PETROLEUM PRODUCTS, subhead

Tanks
Storage tanks, see TANKS

UNDERGROUND STORAGE TANK FUND AND BOARD

See COMPREHENSIVE PETROLEUM UNDERGROUND STORAGE TANK FUND AND
BOARD

UNEMPLOYMENT COMPENSATION

Appropriations, see APPROPRIATIONS
Contribution rate for and experience attributable to persons acquiring organizations,

trades, or businesses, determination and violations, ch 98
Dependent adult abuse information access for determinations of claims, ch 46
Employment security contingency fund, appropriations, ch 170, §15
State transportation department employees, appropriation, ch 163, §1, 2

UNIFORM ACTS

Child-custody jurisdiction and enforcement Act
See also DISSOLUTIONS OF MARRIAGE, subhead Child Custody and Visitation
Governance of orders for child custody, ch 69, §53

Consumer credit code, ch 44
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UNIFORM ACTS — Continued
Disclaimer of property interest Act, Code chapter transfer, Code editor directive, ch 38, §53
Environmental covenants, ch 102, §5 – 16
Limited partnership Act, see PARTNERSHIPS, LIMITED
Principal and income Act, applicability to trusts subject to trust code, ch 38, §46
Simultaneous death Act, applicability to beneficial interests in trusts, ch 38, §45
Transfers to minors, see TRANSFERS TO MINORS
Uniform mediation Act, see MEDIATION, subhead Uniform Mediation Act

UNIFORM COMMERCIAL CODE

Agricultural liens, financing statements perfecting liens, ch 136, §38, 39; ch 179, §74, 75
Bank deposits and collections, enforcement statute of limitations, ch 11, §8
Demand drafts, definition and warranty provisions, ch 11, §1, 2, 4 – 7, 9 – 12
Negotiable instruments, see NEGOTIABLE INSTRUMENTS
References to uniform commercial code in Iowa Code, corrections, ch 3, §8 – 10, 12 – 14,

44, 45, 56, 66, 91, 96, 97

UNITED STATES GOVERNMENT

See FEDERAL GOVERNMENT

UNIVERSITIES

See COLLEGES AND UNIVERSITIES

UNIVERSITY OF IOWA

See also COLLEGES AND UNIVERSITIES; REGENTS, BOARD OF, AND REGENTS
INSTITUTIONS

Appropriations, see APPROPRIATIONS
Center for agricultural health and safety, annual reporting requirement stricken, ch 179,

§155
Commercialization of research for Iowa Act, ch 150, §30 – 33
Disabilities and development, center for, see DISABILITIES AND DISABLED PERSONS,

subhead Center for Disabilities and Development, University of Iowa
Drug development program, Oakdale research park, appropriations, ch 170, §11
Education technology, see EDUCATION TECHNOLOGY
Elderly Iowans health and independence initiative funding, progress continuation, ch 169,

§12
Employment policy group, appropriations, ch 169, §12
Faculty, recognition of commercialization achievement, study, ch 150, §32, 34
Hospitals and clinics
Abortions, restrictions, ch 169, §12
Appropriations, ch 164, §3, 15 – 17; ch 167, §63, 66; ch 169, §12, 14; ch 175, §2
Child vision screening programs, appropriation, ch 175, §2
Indigent medical care services, see LOW-INCOME PERSONS, subhead Medical Care

Services
Indirect costs, receipt from public health department appropriation prohibited, ch 175,

§2
Medical education expenditures, appropriations and report, ch 167, §63, 66; ch 169, §12
Mobile and regional child health specialty clinics, services to women and children,

coordination and integration, ch 164, §3
Operation of hospitals and clinics, ch 167, §47 – 51, 61, 66
Services to Medicaid expansion population, see MEDICAL ASSISTANCE

Hygienic laboratory, see HYGIENIC LABORATORY
Indirect costs, receipt from public health department appropriation prohibited, ch 164, §3, 4
Lakeside laboratory, appropriations, ch 169, §12
Law college, peace officers instruction provision repealed, ch 35, §32
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UNIVERSITY OF IOWA — Continued
Medical and hospital buildings, bond issuance reporting requirements repealed, ch 179,

§160
Medical education
Appropriations, ch 167, §63, 66; ch 169, §12
Payments for services to medical assistance patients, ch 167, §66; ch 169, §14

Medicine, college of
Family practice program, appropriations, ch 169, §12
Medical assistance advisory council, membership, ch 120, §3
Primary health care initiative, appropriations, ch 169, §12
Residency programs, appropriations, ch 169, §12

Oakdale campus, appropriations, ch 169, §12
Operating funds deficiencies reimbursement appropriations, ch 169, §12; ch 178, §20
Public health school establishment, progress continuation, ch 169, §12
Research expenditures for economic stimulus and Iowa-based companies, ch 170, §11
Research park, appropriations, ch 170, §11
Research triangle for education technology initiatives, establishment, ch 144, §1; ch 179,

§82
Salary data, input for state’s salary model, ch 173, §15
Tomorrow’s workforce, institute for, foundation board membership for president of

university, ch 169, §17
University-based research and economic development, stricken, ch 150, §30 – 33

UNIVERSITY OF NORTHERN IOWA

See also COLLEGES AND UNIVERSITIES; REGENTS, BOARD OF, AND REGENTS
INSTITUTIONS

Ag-based industrial lubrication technology, strategic development initiative and
commercial development, application for appropriations, ch 170, §24

Appropriations, see APPROPRIATIONS
Commercialization of research for Iowa Act, ch 150, §30 – 33
Education technology, see EDUCATION TECHNOLOGY
Faculty, recognition of commercialization achievement, study, ch 150, §32, 34
Institute of decision making, appropriation, ch 170, §12
Metal casting institute, appropriation, ch 170, §12
National program for playground safety and Iowa safe surfacing initiative, appropriations

and administration, ch 178, §3, 9
Operating funds deficiencies reimbursement appropriations, ch 169, §12; ch 178, §20
Recycling and reuse center, appropriations, ch 169, §12
Research expenditures for economic stimulus and Iowa-based companies, ch 170, §12
Research triangle for education technology initiatives, establishment, ch 144, §1; ch 179,

§82
Roadside vegetation project, funding continuation, ch 169, §12
Salary data, input for state’s salary model, ch 173, §15
Social work masters degree program, funding continuation, ch 169, §12
Staff development office, funding continuation, ch 169, §12
Tomorrow’s workforce, institute for, foundation board membership for president of

university, ch 169, §17
University-based research and economic development, stricken, ch 150, §30 – 33

UNIVERSITY OF OSTEOPATHIC MEDICINE (DES MOINES UNIVERSITY)

See DES MOINES UNIVERSITY — OSTEOPATHIC MEDICAL CENTER

UNUSED PROPERTY MARKETS

Code corrections, ch 3, §92, 93
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URBAN RENEWAL

Grow Iowa values fund assistance to increase urban employment, ch 170, §19
Housing development in brownfield site or blighted area, eligible housing business tax

credits, transferability, ch 130

USE TAXES

See SALES, SERVICES, AND USE TAXES

UTILITIES

Administrative services department utility costs, ch 173, §1
Board, state, see COMMERCE DEPARTMENT, subhead Utilities Division
Communications services, see TELECOMMUNICATIONS SERVICE AND

TELECOMMUNICATIONS COMPANIES
Division in commerce department, see COMMERCE DEPARTMENT, subhead Utilities

Division
Electricity, see ELECTRICITY AND ELECTRIC POWER
Maintenance vehicles, lights, ch 8, §30
Natural gas, see NATURAL GAS
Nuisance abatement against electric utility, Code correction, ch 3, §108
Port authorities
Change in location of utility facility, ch 150, §115
Utility services in, charges by port authority, ch 150, §104

Regulation by state, expenses exceeding budgeted funds, expenditures authorized, ch 173,
§7

Replacement taxes, see TAXATION, subhead Replacement Taxes on Electricity and Natural
Gas Providers

Telecommunications services, see TELECOMMUNICATIONS SERVICE AND
TELECOMMUNICATIONS COMPANIES

Transportation department payments to administrative services department for utility
services, appropriations, ch 163, §1, 2

Utilities division, see COMMERCE DEPARTMENT
Water districts and associations, property and water service rights disposition, ch 85
Wind energy production tax credits, ch 179, §163 – 171

UTILITIES DIVISION

See COMMERCE DEPARTMENT

UTILITY EQUIPMENT

Dealers businesses, sales or transfers of, ch 27

VACCINES AND VACCINATIONS

Hog cholera serum and virus manufacturers, Code correction, ch 19, §34
Shortage of vaccine, distribution and administration of vaccine and immunity, ch 89, §10

VANS

See MOTOR VEHICLES

VAULTS

See CEMETERIES; CEMETERY AND FUNERAL MERCHANDISE AND FUNERAL
SERVICES

VEGETABLES

Agricultural seed regulation, local legislation prohibited, ch 21

VEGETATION

See PLANTS AND PLANT LIFE
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VEHICLES

All-terrain vehicles, see ALL-TERRAIN VEHICLES
Automobiles, see MOTOR VEHICLES
Cars, see MOTOR VEHICLES
Drivers of motor vehicles, see MOTOR VEHICLES
Motorcycles, see MOTORCYCLES
Motor vehicles, see MOTOR VEHICLES
Trucks, see MOTOR VEHICLES

VEHICULAR HOMICIDE

Commercial driver disqualification, ch 8, §21

VENISON

See DEER

VENUE

Computer spyware criminal prosecutions, ch 94, §8
E-mail use and transmission violation prosecutions, ch 123, §5
Identity theft criminal prosecutions, ch 18, §4
Prescription drug unlawful sales via e-mail or internet, prosecutions, ch 123, §5

VESSELS (WATERCRAFT)

See BOATS AND VESSELS

VETERANS

General provisions, ch 115
Appropriations, see APPROPRIATIONS
Cemetery for veterans, state, funding for, ch 115, §13, 40
Commissions, state and county, see subheads Veteran Affairs Commissions, County;

Veterans Affairs Commission, State, below
Defined, ch 115, §3, 4, 32, 39 – 41
Department of veterans affairs, see VETERANS AFFAIRS DEPARTMENT
Disabled persons, hunting and fishing combined licenses, ch 115, §35, 40
Federal benefits, increased utilization by eligible individuals, ch 175, §4
Fishing and hunting combined licenses for disabled persons or former prisoners of war,

ch 115, §35, 40
Hepatitis C awareness program establishment and report, ch 115, §27, 38, 40
Home ownership assistance program for veterans, appropriations, ch 115, §37, 40, 41;

ch 161
Home, state, see subhead Veterans Home, State, below
Hunting and fishing combined licenses for disabled persons or former prisoners of war,

ch 115, §35, 40
Orphan children educational aid fund, appropriation, ch 175, §4
Prisoners of war, hunting and fishing combined licenses, ch 115, §35, 40
Proof of veteran status, ch 115, §5, 40
Property tax credit reimbursements, appropriations, ch 179, §4
Property tax credits and exemptions for veterans, ch 115, §32 – 34, 39 – 41
Tax credits and exemptions for veterans, ch 115, §32 – 34, 39 – 41
Veteran affairs commissions, county
Compensation of members, ch 115, §16, 40
Federal benefits, increased utilization by eligible individuals, ch 175, §4

Veterans affairs commission, state
See also VETERANS AFFAIRS DEPARTMENT
Administrative rules, ch 115, §10, 40
Appropriations, see APPROPRIATIONS, subhead Veterans Affairs Commission, State
Defined, ch 115, §20, 40
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VETERANS — Continued
Veterans affairs commission, state — Continued
Executive director, salary, ch 177, §3, 4
Veterans home, see subhead Veterans Home, State, below

Veterans home, state
Appropriations, see APPROPRIATIONS
Commandant, salary, ch 177, §3, 4
Financial operations, ch 175, §57

VETERANS AFFAIRS DEPARTMENT

See also STATE OFFICERS AND DEPARTMENTS; VETERANS, subhead Veterans Affairs
Commission, State

Cemetery, state, funding for, ch 115, §13, 40
Establishment and duties, ch 115

VETERINARY MEDICINE PRACTITIONERS AND VETERINARY MEDICINE

Emergency preparedness and response services, ch 151
Prescription drugs and prescriptions, see DRUGS AND DRUG CONTROL
Preserve whitetail, disease eradication, ch 139, §25, 28
State veterinary services for animal disease control and eradication, ch 151
Veterinary diagnostic laboratory operation, appropriations and report, ch 169, §12
Veterinary medicine board’s annual report to governor, stricken, ch 159, §1

VETOES

See ITEM VETOES

VIATICAL SETTLEMENT CONTRACTS AND INVESTMENT CONTRACTS

Issuers, defined, Code correction, ch 19, §74

VICE

Lottery, game of chance, and contests violations, prosecution, ch 81

VICTIMS AND VICTIM RIGHTS

See also RESTITUTION
General provisions, ch 158, §44 – 51, 53, 54
Abuse victims, support and protection, appropriations, ch 175, §2; ch 179, §39
Appropriations, see APPROPRIATIONS
Assistance grants, appropriation, ch 174, §1
Automated victim notification system, registration of victims and use by public officials,

ch 158, §46 – 51
Child victim of sexual abuse, disclosure of information to custodian of child, ch 124
Crime victims of domestic abuse, rape, and sexual assault, care provider services grants,

appropriation, ch 174, §1
Dependent adult abuse victims, see ADULT ABUSE
Employee applicants for crime victim centers, national criminal history check and

fingerprinting, ch 158, §44
Identity theft victims, see IDENTITY AND IDENTIFICATION, subhead Identity Theft
Injury victims, support and protection, appropriations, ch 175, §2; ch 179, §39
No-contact orders against defendants for safety of victim and family and household

members, duration of orders, ch 58
Sexual abuse and sexual assault victims, see SEXUAL ABUSE; SEXUAL ASSAULT
Sexual assault victims, peace officer assistance to and notification of rights, ch 158, §45
Statement and notice of rights, ch 158, §45
Victim compensation fund
Allocations from criminal penalty surcharge revenues revised, ch 143, §1
Use of moneys, ch 174, §1
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VINEYARDS AND VINTNERS

Grape and wine development funding, ch 113

VIRUSES

Hepatitis C awareness program for veterans, establishment and report, ch 115, §27, 38, 40

VISION AND LOSS OF VISION

See also BLIND PERSONS
Audio news and information for blind or visually impaired persons, ch 176, §1
Blind, department for, see BLIND, DEPARTMENT FOR
Child vision screening programs, appropriation, ch 175, §2

VISION IOWA PROGRAM

Employee positions authorized, ch 170, §3

VITAL STATISTICS AND RECORDS

Birth certificates, see BIRTH CERTIFICATES
Electronic system implementation, ch 175, §83
Fees for services, increase, ch 175, §83

VOCATIONAL EDUCATION

Appropriations, see APPROPRIATIONS
Community colleges, see COMMUNITY COLLEGES AND MERGED AREAS
Community college workforce training funds, see COMMUNITY COLLEGES AND

MERGED AREAS, subhead Workforce Training and Economic Development Funds
Correctional facility inmates’ programs, appropriations and transfers, ch 174, §5, 27, 33
Courses of instruction, advertising and sales regulation, Code correction, ch 19, §118
Parents under nineteen attending programs, dissolutions of marriages of and support

payments and modifications, ch 69, §40

VOCATIONAL REHABILITATION

Child and family services, rehabilitative treatment and support services providers,
appropriations, ch 176, §1

Severely physically or mentally disabled persons, funding for programs enabling more
independent functioning, ch 169, §6

Vocational rehabilitation services division, see EDUCATION DEPARTMENT

VOICE OVER INTERNET PROTOCOL SERVICES

See TELECOMMUNICATIONS SERVICE AND TELECOMMUNICATIONS COMPANIES

VOLUNTEERS

See also COMMUNITY SERVICE (PUBLIC SERVICE)
Commission on volunteer service
Appropriations, ch 170, §24; ch 175, §1
Establishment and duties, ch 42; ch 175, §54, 129
Veterans eligible for federal benefits, increased utilization contract, ch 175, §4

Emergency medical service personnel, see EMERGENCY MEDICAL CARE
Farm management demonstration program, volunteer farmer participation, appropriations,

ch 178, §15, 18
Fire fighters, training and equipment needs, appropriations, ch 174, §14
Health care provider program, see MEDICAL CARE, subhead Volunteer Health Care

Provider Program
Human services department development and coordination services, appropriations,

ch 175, §28
Human services department volunteer roles, ch 175, §91
Human services department volunteers, appropriation of federal and nonstate moneys,

ch 164, §11, 15 – 17
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VOLUNTEERS — Continued
Retired and senior volunteer program
General provisions, ch 42, §2, 5, 6
Appropriations, ch 175, §1, 4
Veterans eligible for federal benefits, increased utilization contract, ch 175, §4

Water quality and keepers of the land programs, volunteer coordination, appropriations,
ch 178, §15, 18

VOTERS AND VOTING

See ELECTIONS

WAGERING

See GAMBLING

WAGES

See SALARIES AND WAGES

WALLACE BUILDING

Improvements, appropriations, ch 178, §3, 9

WARDS

See also CONSERVATORS AND CONSERVATORSHIPS; GUARDIANS AND
GUARDIANSHIPS

Estates of wards, defined, ch 38, §2
Transfers to minors, see TRANSFERS TO MINORS

WAREHOUSES AND WAREHOUSE OPERATORS

High quality job creation program incentives, business eligibility, ch 150, §44
Pseudoephedrine products, warehouse and distributor regulation, ch 15, §1, 14; ch 179, §56

WARS AND CONFLICTS

See also MILITARY FORCES
Prisoners of war, motor vehicle registration plates for, ch 8, §9
Veterans, see VETERANS

WASTE AND WASTE DISPOSAL

Animal open feedlot operations, see ANIMAL FEEDING OPERATIONS AND FEEDLOTS
Hazardous waste
Contaminated property, owner’s liabilities and responsibilities, Code correction, ch 19,

§58
Groundwater protection fund appropriations, ch 33, §2, 3
Household products, see subhead Household Hazardous Waste Disposal below
Transportation department facilities’ hazardous waste disposal, appropriation, ch 163, §2

High quality job creation program, see HIGH QUALITY JOB CREATION PROGRAM
Household hazardous waste disposal
Collection site and transportation funding, ch 33, §2, 3
Private agencies, eligibility for reimbursement moneys, ch 33, §1

Landfills, see subhead Solid Waste and Disposal of Solid Waste below
Recycling and reuse center, university of northern Iowa, appropriations, ch 169, §12
Renewable energy production, tax credits for, ch 160
Sewage disposal facilities, see SEWAGE AND SEWAGE DISPOSAL
Solid waste and disposal of solid waste
Comprehensive disposal plans submitted by planning areas, ch 31, §2 – 4
Tonnage fee distribution and reporting, ch 31, §5, 6
Transfer station permit, issuance or renewal by natural resources department, ch 31, §1

Toilet unit waste disposal, ch 153, §3
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WATER AND WATERCOURSES

Animal open feedlot operations, see ANIMAL FEEDING OPERATIONS AND FEEDLOTS
Appropriations, see APPROPRIATIONS
Boats, see BOATS AND VESSELS
Conservation, see SOIL AND WATER CONSERVATION
Drain tile materials, agricultural, sales tax exemption, ch 140, §44, 72, 73
Drinking water, see subhead Supplies and Supply Systems below
Economic development regions, see ECONOMIC DEVELOPMENT
Environmental protection, see ENVIRONMENTAL PROTECTION
Erosion and erosion control, see EROSION AND EROSION CONTROL
Federal conservation program assistance, appropriations, ch 178, §15, 18
Floodplains, permit backlog reduction, ch 172, §16
Floods and flood control, see FLOODS AND FLOOD CONTROL
Fluoridation program and start-up fluoridation grants for public water systems,

appropriation of federal and nonstate moneys, ch 164, §4, 15 – 17
Ford crossings, use by snowmobiles, ch 138, §9
Groundwater and groundwater protection
Groundwater protection fund, appropriations, ch 33, §2, 3; ch 172, §12
Water quality, appropriations, ch 172, §12
Water quality risk reduction from open feedlot effluent, research project appropriations,

ch 172, §18
Inmate labor, use for clean up of state and county water sources, ch 174, §7
Invasive aquatic species prevention, control, and eradication, ch 137, §2, 3, 15; ch 179, §70,

71
Lakes
Appropriations, see APPROPRIATIONS, subhead Water and Watercourses
Boats and vessels, see BOATS AND VESSELS
Dredging, appropriations, ch 178, §3, 9, 15, 18
Five island lake dredging, appropriations, ch 178, §15, 18
Lake Cornelia dredging and bike trail construction, appropriations, ch 178, §3, 9
Rural improvement zone establishment, requirements for, ch 108
Watersheds above publicly owned lakes, protection from soil erosion and sediment,

financial incentives appropriations, ch 178, §15, 18
Mississippi river, see MISSISSIPPI RIVER
Missouri river, see MISSOURI RIVER
Motorboats, see BOATS AND VESSELS
Navigation, see BOATS AND VESSELS
Permits for diversion, storage, and withdrawal of water, publication of notice of

recommendation, ch 51
Pollution and pollution control, see subhead Water Quality Management, Protection, and

Improvement below
Ports and port authorities, see PORTS
Resource protection programs, appropriations, ch 178, §15, 18
Revegetation improvement efforts, appropriations, ch 178, §15, 18
Rivers and streams
Grow Iowa values fund moneys for river port transportation-related purposes, ch 170,

§19
Snowmobile operation, ch 138, §9
Straightening, deepening, or improving, port authority powers, ch 150, §97

Rural water districts and associations, property and water service rights, disposition for
dissolution or assumption of duties by another provider, ch 85

Safe Drinking Water Act, state administration appropriations, ch 29
Snowmobile operation, ch 138, §9
Stormwater discharge permit fees, appropriations, ch 172, §16, 17; ch 178, §2
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WATER AND WATERCOURSES — Continued
Straightening, deepening, or improving watercourses, port authority powers, ch 150,

§97
Streams, see subhead Rivers and Streams above
Supplies and supply systems
Public water supply system account appropriations, ch 29
Rural water district and association property and water service rights, disposition for

dissolution or assumption of duties by another provider, ch 85
Safe Drinking Water Act, state administration appropriations, ch 29
Terminology correction, ch 19, §57

Vessels, see BOATS AND VESSELS
Volunteer management efforts, appropriations, ch 178, §15, 18
Wastewater treatment and services, toilet unit waste disposal, ch 153, §3
Watercraft, see BOATS AND VESSELS
Water quality management, protection, and improvement
Water quality monitoring stations operation, appropriations, ch 178, §15, 18
Water quality program volunteer efforts, appropriations, ch 178, §15, 18
Water quality protection fund, ch 29; ch 178, §15, 18

Watershed management, protection, and improvement
Geographic information system data, appropriations, ch 178, §15, 18
Protection efforts, appropriations, ch 178, §15, 18
Watershed improvement fund, ch 159, §3 – 7; ch 179, §17

Wetlands
Conservation reserve enhancement program, appropriations, ch 178, §15, 18
Restoration and construction, appropriations, ch 178, §15, 18

WATERCRAFT AND WATERBORNE VESSELS

See BOATS AND VESSELS

WEAPONS

Hunting use, see HUNTING
Sale and registration records, Code correction, ch 179, §130

WEATHER

Iowa aviation weather observation and data transfer systems network, appropriations,
ch 163, §3; ch 178, §3, 9, 13

Telephone road and weather conditions information system, appropriations, ch 163, §1

WEATHERIZATION PROGRAMS

Appropriation of federal and nonstate moneys, ch 164, §10, 15 – 17

WEB AND WEBSITES

See INTERNET AND INTERNET SERVICES

WEEDS AND WEED CONTROL

Aquatic invasive species control, ch 137, §2, 3, 15; ch 179, §70, 71
Costs for weed destruction taxed to responsible person, delinquent taxes, ch 34, §2, 26
Failure to destroy weeds
Enforcement actions and penalties, ch 39, §2
Notification of destruction by county, ch 39, §1

WEIGHTS AND MEASURES

Motor vehicle weight restrictions, ch 20, §5 – 7, 12, 13

WELFARE

See PUBLIC ASSISTANCE
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WELLNESS

See HEALTH, WELLNESS, AND HEALTH INSPECTION

WETLANDS

See WATER AND WATERCOURSES

WHEELCHAIRS AND WHEELCHAIR USERS

Sales tax exemption for mobility enhancing equipment, ch 140, §9

WHITETAIL

Diseases, see DISEASES
Farm deer regulation, see FARM DEER
Hunting preserves keeping whitetail, regulation and registration, ch 139, §1, 2, 13 – 26, 28,

29

WHOLESALERS

See also DISTRIBUTORS; MANUFACTURERS AND MANUFACTURING
Prescription drug wholesalers, regulation of, ch 179, §173, 174, 177, 178, 180, 181, 183,

184, 187
Wine gallonage tax on imported wine sold at wholesale, tax revenue deposits, ch 113, §1

WILDLIFE

Areas, snowmobile operation, ch 138, §9
Fish, see FISH AND FISHING
Game, see GAME
Hunting, see HUNTING

WILLS

See PROBATE CODE

WIND

Energy production tax credits, ch 179, §163 – 171
Renewable energy production and generation, tax credits for, ch 150, §70; ch 160

WINE

See ALCOHOLIC BEVERAGES AND ALCOHOL

WIRELESS COMMUNICATIONS SERVICES

See TELECOMMUNICATIONS SERVICE AND TELECOMMUNICATIONS
COMPANIES

WITHHOLDING TAXES

See INCOME TAXES

WITNESSES

No-contact orders against defendants for safety of witnesses, duration of orders, ch 58

WOMEN

Abortions, see ABORTIONS
Appropriations, see APPROPRIATIONS
Breast cancer treatment, medical assistance eligibility and appropriations, ch 176, §1
Breast-feeding continuance after infant’s removal from home, rules revision, ch 175, §16
Businesses owned by women receiving grow Iowa values fund assistance, report, ch 150,

§5
Cervical cancer treatment, medical assistance eligibility and appropriations, ch 176, §1
Division on status of women, see HUMAN RIGHTS DEPARTMENT
Early-stage industry companies established by women entrepreneurs, financial assistance,

ch 170, §2
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WOMEN — Continued
Family planning, see FAMILY PLANNING
Iowans in transition program, appropriations, ch 173, §11
Maternal and child health program, see MATERNAL AND CHILD HEALTH PROGRAM
Mothers, see PARENTS
Obstetrical and newborn care for indigent and low-income patients, ch 167, §5, 43 – 46, 52,

59, 66
Pregnant women and pregnancies, see PREGNANCY
Sexual abuse, see SEXUAL ABUSE
Sexual assault, see SEXUAL ASSAULT
Status of women division, see HUMAN RIGHTS DEPARTMENT

WOMEN’S CORRECTIONAL INSTITUTION (MITCHELLVILLE)

See CORRECTIONAL FACILITIES AND INSTITUTIONS

WOOD AND WOOD PRODUCTS

Renewable energy production, tax credits for, ch 160

WOODWARD STATE RESOURCE CENTER

See RESOURCE CENTERS, STATE

WORK AND WORKERS

See EMPLOYMENT

WORKERS’ COMPENSATION

See also OCCUPATIONAL DISEASE COMPENSATION; OCCUPATIONAL HEARING
LOSS COMPENSATION

Appropriations, see APPROPRIATIONS
Case filing fees, payment and taxation as costs, ch 170, §14
Civil air patrol members, state employee status for purposes of workers’ compensation,

ch 119, §2
Commissioner, see WORKFORCE DEVELOPMENT DEPARTMENT, subhead Workers’

Compensation Division
Confidential claims information in public records, ch 168, §8, 14, 23
Contested case proceedings, transcripts provided to workers’ compensation commissioner,

ch 168, §13, 23
Day of incapacity to work, definition, ch 168, §9, 23
Division, see WORKFORCE DEVELOPMENT DEPARTMENT, subhead Workers’

Compensation Division
Group plans, payments and benefits, ch 168, §11, 23
Injury outside of state, ch 168, §12, 23
Liability insurance
Bond in lieu of insurance, repealed, ch 168, §16, 17, 22, 23
Notice posted by employers, repealed, ch 168, §17, 22, 23
Revocation of release from insurance, workers’ compensation commissioner concurrence

stricken, ch 168, §18, 23
Security as guaranty for payment of compensation, ch 168, §15, 23

Mediator immunity from civil damages, ch 68, §20
Permanent partial disabilities, Code correction, ch 19, §26
Settlements, ch 168, §10, 23
State employees
Claims and costs, payment fund, ch 173, §1
State patrol division costs payment, appropriation, ch 174, §14
Transportation department employee claims, appropriation for payment, ch 163, §1, 2

Workers’ compensation division, see WORKFORCE DEVELOPMENT DEPARTMENT
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WORKFORCE DEVELOPMENT

See also EMPLOYMENT
Appropriations, ch 170
Boards, state and regional, appropriations, ch 170, §14
Community college workforce training funds, see COMMUNITY COLLEGES AND

MERGED AREAS, subhead Workforce Training and Economic Development Funds
New employment opportunity fund, appropriations, ch 170, §14
Recruitment, appropriations, ch 170, §2
Recruitment initiative, application for appropriations, ch 170, §24
Tomorrow’s workforce, institute for, see TOMORROW’S WORKFORCE, INSTITUTE FOR
Workforce development fund, appropriations and expenditures, ch 170, §7 – 9

WORKFORCE DEVELOPMENT DEPARTMENT

See also STATE OFFICERS AND DEPARTMENTS
Administrative rules, ch 76, §3
Appropriations, see APPROPRIATIONS
Director, salary, ch 177, §3, 4
Family investment program participant recruitment and employment practices, ch 175, §58
Field office operating fund, ch 170, §20
Immigration service centers, appropriations for and services by, ch 170, §14
Iowa great places program, coordination with cultural affairs department, ch 150, §87
JOBS program, see PROMISE JOBS PROGRAM
Labor management projects final phase-out, application for appropriations, ch 170, §24
Labor services division
Appropriations, ch 170, §14; ch 173, §12
Boiler inspection and regulation, swimming pools and spas exemption, ch 47
Construction contractor registration hearings, employment appeal board reimbursement,

ch 173, §12
Construction contractor registration hearings, inspections and appeals department

reimbursement, ch 170, §14
Labor commissioner, salary, ch 177, §3, 4

PROMISE JOBS program, see PROMISE JOBS PROGRAM
Sales of goods and services by officials to entities subject to department’s regulatory

authority, consent, ch 76, §3
Unemployment compensation administration and regulation, see UNEMPLOYMENT

COMPENSATION
Volunteer service, commission on, duties, ch 42, §4
Work-based learning intermediary network program and fund, ch 154
Workers’ compensation administration and regulation, see WORKERS’ COMPENSATION
Workers’ compensation division
Appropriations, ch 170, §14, 15
Confidential information, ch 168, §8, 14, 23
Contested case proceedings, transcripts provided to commissioner, ch 168, §13, 23
Liability insurance, security as guaranty for payment of compensation, commissioner’s

approval stricken, ch 168, §15, 23
Mediation before commissioner, mediator immunity from civil damages, ch 68, §20
Revocation of release from insurance, commissioner concurrence stricken, ch 168, §18,

23
Workers’ compensation commissioner, salary, ch 177, §3, 4

Workforce development administration, see WORKFORCE DEVELOPMENT

WORK RELEASE

DNA profiling as condition for work release, ch 158, §15, 19
Electronic tracking and monitoring of persons on work release, ch 158, §24; ch 179, §77
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WORK RELEASE — Continued
Medical care for persons on work release, transfer to university of Iowa hospitals and

clinics, ch 167, §51, 61, 66
Special sentences for certain sex offenders, eligibility for work release, see SEX

OFFENDER REGISTRATION AND REGISTRY, subhead Special Sentences
Violators, confinement by counties, reimbursement appropriation, ch 174, §4

WORK-STUDY PROGRAMS

Appropriations, ch 169, §4

WORLD FOOD PRIZE

Appropriations, ch 170, §2
Awards ceremony in state capitol, wine use and consumption, ch 180
World food prize youth institute, application for appropriations, ch 170, §24

WORLD WIDE WEB

See INTERNET AND INTERNET SERVICES

YARD SIGNS

See ADVERTISING, subhead Political and Campaign Signs

YOUTHS

See also CHILDREN; MINORS
Appropriations, see APPROPRIATIONS
Clarinda youth corporation, reimbursement to state for services, use of moneys, ch 174, §4
Correctional institution residents involved in disputes, uniform mediation Act

inapplicability, ch 68, §8
Delinquency, see JUVENILE JUSTICE, subhead Juvenile Delinquency
Enrichment pilot project for young offenders charged with felonies, appropriation, ch 171,

§1; ch 179, §49
Leadership model program for at-risk youth in judicial district correctional services

departments, appropriation, ch 179, §49
Special needs, youths with, medical assistance options for those ineligible due to age,

ch 175, §9
Students, see STUDENTS
Tobacco use prevention and control, commission on, youth program duties, ch 179, §57
Tobacco use prevention and control initiative, repeal stricken, ch 89, §39
World food prize youth institute, application for appropriations, ch 170, §24
Youth with emotional and behavioral disorders, residential treatment center for,

appropriations, ch 178, §3, 9

ZONING

City zoning boards of adjustment, membership, ch 66
Elder group home zoning requirements, ch 62, §4, 22, 23
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