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court, upon a finding of a knowing violation of this subsection, may impose a civil penalty,
to be paid to the general fund of the state, in an amount not to exceed fifteen percent of the
amount improperly withheld from escrow per day of the violation and in a total amount not
to exceed three hundred percent of the original amount improperly withheld from escrow.

(3) In the case of a second knowing violation, be prohibited from selling cigarettes to
consumers within the state, whether directly or through a distributor, retailer, or similar
intermediary, for a period not to exceed two years.

d. Eachfailure to make an annual deposit required under this subsection shall constitute
a separate violation.

Sec. 3. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes
effect upon enactment.

Approved May 20, 1999

CHAPTER 158

MARKETING OF TURKEYS AND TURKEY PRODUCTS —
COUNCIL — PRODUCER ASSESSMENT

H.F. 570

AN ACT relating to the Iowa turkey marketing council, by providing procedures for the
administration of the council, a producer assessment, refunds, and for the expenditure
of moneys by the council, and providing an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 184A.1, Code 1999, is amended to read as follows:

184A.1 DEFINITIONS.

As used in this chapter, unless the context indicates otherwise:

1. “Account” means the turkey ¢ouncil account created pursuant to section 184A.4.

2, “Council” means the “lowa turkey marketmg councﬂ&ePLeeuaeﬂ—meaﬂs-t-he-eeuﬂeil
lish n ions 184A.1A

&d-ﬂnmsemt-mg—pfemeﬂeﬂ—aad—feseafeh—ﬁuﬂds
gnd 184A.1 %e—eeeme*kshaﬂ-eeﬂs*st—ef—the—feﬂemag—seveimmbeﬁ-

3. “Fund” means the lowa turkey fund crea rsua ion 184A

4, “Integrator” means an rson who is both a producer an

2= 5. “Market development” means research and education programs direeted-toward to
provide better and more efficient production, marketing, and utilization of turkey and turkey
products produced for resale;-and-methods-and-means;-ineluding ra in-
clude, but are not limited to, supporting public relations and-ether, promotlon teehmques
for and research efforts, The programs may provide for all of the following:

a. The maintenance of present markets;for and the development of new or larger domes-

tic or foreign markets;forthesale-efturkeys,andfor,
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b. The prevention, modification, or elimination of trade barriers which obstruct the free

flow of sueh-agrieultural commeditiesto-market commerce. Marketdevelopmentineludes
- g TSR

¢. The education of consumers regarding the benefits of purchasing and consuming tur-
key products and the role of turkey producers and processors.

d. Participation in activities sueh-as—the and events sponsored by the national turkey
federation, the“eat-meore-turkey”eampaign; and the national turkey federation research
fund and-etheractivities-as-meay-be-authorized by-the-eeuneil which provide for research and
promotion regarding the production and marketing of turkeys and turkey products,

3= 6. “Processor” means asy a person who purchases more than one thousand turkeys for
slaughter each year. Fhe-word-“proecessor™may-ineclude-where—applieable; A processor
includes an integrator;-whe-is-a-person-whe-beth-produeces-and-processesturkeys.

4 7. “Producer” means any a person deing-business residing within this state or outside
this state who does business in this state and who grews raises more than twe-hundred five
thousand turkeys for slaughter each year. Fhe-word-“produecer>may-include-where-apph-
eable; A producer includes an integrator;-whe-is-a-person-whe-beth-produces-and proeesses
turkeys

6= 8. “Qualified financial institution” means a bank, credit union, or savings and loan as
defined in section 12C.1.

e 9y

9. “Qualified producer” means a producer who resides within this state.

8- 10. “Furkeys” “Turkey” means turkeys a turkey raised for slaughter.
11. “Turkey product” means a product produced in whole or in part from a turkey.

Sec.2. NEW SECTION. 184A.1A REFERENDUM CONDUCTED TO ESTABLISH AN
IOWA TURKEY MARKETING COUNCIL AND IMPOSE AN ASSESSMENT.

1. The department shall call and conduct a referendum upon the department’s receipt of a
petition which is signed by at least twenty eligible voters requesting a referendum to deter-
mine whether to establish an Iowa turkey marketing council as provided in section 184A.1B
and impose an assessment as provided in section 184A.2. In order to be an eligible voter
under this section, a petitioner must be a qualified producer. The referendum shall be con-
ducted by election within sixty days following receipt of the petition. The petitioners shall
guarantee payment of the cost of the referendum by providing evidence of financial security
as required by the department.

2. The department shall give notice of the referendum on the question whether to estab-
lish a council and to impose an assessment by publishing the notice for a period of not less
than five days in at least one newspaper of general circulation in the state, and for a similar
period in other newspapers as prescribed by the department. The notice shall state the
voting places, period of time for voting, the manner of voting, the amount of the assessment,
and other information deemed necessary by the department. A referendum shall not be
commenced until five days after the last date of publication.

3. a. Eacheligible voter who signs a statement certifying that the eligible voter is a quali-
fied producer shall be an eligible voter under this section. An eligible voter is entitled to cast
one vote in each referendum conducted under this section. The department may conduct the
referendum by mail, electronic means, or a general meeting of eligible voters.

b. At the close of the referendum, the department shall count and tabulate the ballots cast.

(1) If a majority of eligible voters who vote in the referendum approve establishing the
council and imposing an assessment, a council shall be established, and an assessment
shall be imposed commencing not more than sixty days following the referendum as
determined by the council. The council and assessment shall continue for five years as
provided in section 184A.12.
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(2) If amajority of eligible voters who vote in the referendum do not approve establishing
the council and imposing the assessment, the council shall not be established and an as-
sessment shall not be imposed until another referendum is held under this section and a
majority of the eligible voters voting approve establishing a council and imposing the as-
sessment. If a referendum should fail, another referendum shall not be held within one
hundred eighty days from the date of the last referendum.

4. Within thirty days after approval at the referendum to establish a council to impose an
assessment, the department shall organize the council as provided in section 184A.1B.

Sec.3. NEWSECTION. 184A.1B TURKEY MARKETING COUNCIL — COMPOSITION
AND PROCEDURES.

1. The council shall consist of the following members:

a. The secretary of agriculture or the secretary’s designee who shall serve at the pleasure
of the secretary.

b. Six persons appointed by the board of the lowa turkey federation. The appointees shall
be knowledgeable about the care and management of poultry. The board shall appoint and
replace the appointees by election as provided by the board. An appointee shall serve on the
council at the pleasure of the board.

¢. Any number of ex officio nonvoting members appointed by the board of the lowa turkey
federation. The board shall appoint and replace the appointees by election as provided by
the board. An appointee shall serve on the council at the pleasure of the board.

2. The council shall elect a chairperson, and other officers, as needed, from among its
members. An officer shall serve for a term as provided by the council, and may be reelected
to serve subsequent terms unless otherwise provided by the council.

3. A majority of voting members of the council present during a meeting shall constitute
a quorum. A majority of the voting members present during a meeting is necessary to carry
out the duties and exercise the powers of the council as provided in this chapter, unless the
council requires a greater number.

4. The council shall meet on the call of the chairperson or as otherwise provided by the
council.

Sec. 4. NEW SECTION. 184A.1C POWERS OF THE COUNCIL.

The council may do all of the following:

1. Employ, manage, and discharge assistants and professional counsel as necessary,
prescribe their duties and powers, and provide for their compensation.

2. Establish offices, incur expenses, and enter into any contracts or agreements neces-
sary to carry out the purposes of this chapter.

3. Adopt rules necessary to administer the functions of the council as provided in this
chapter.

4. Enter into arrangements for the collection and deposit of the assessment.

5. Require that any administrator, employee, or other person occupying a position of trust
under this chapter give bond in the amount required by the council. The premiums for bonds
shall be part of the costs of collecting the assessment.

6. Receive money, including in the form of gifts, rents, royalties, or license fees which
shall be deposited in the turkey council account as provided in section 184A.4.

Sec.5. Section 184A.2, Code 1999, is amended to read as follows:
184A.2 FEEBMPOSED—RATE ASSESSMENT.
1. If an assessment is approved by a majority of the eligible voters voting at a referendum
as provided in section +84A-10 184A 1A or 184A.12, i i
i g all of the following shall apply:

a. The assessment shall be imposed on each turk elivered for processing.

b. The council shall establish a rate of the-fee-impeosed assessment for each turkey
delivered for pro ing. The councilma tablish different rates based on attributes or
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hgragtenstlcs of turkgys ﬂgwevgr, g rate shall not be more than ere-eentforeachturkey
shing-lessthanter : ht-an : thrg cents for each turkey

deliere for processing.
c. The fee assessment shall be imposed on the producer and collected at the time of deliv-

ery of a turkey to the proeessingplantand processor. The assessment shall be deducted by
the processor at the time of delivery from the price paid to the producer at the time of the sale

to the processor. A processor shall remit assessments to the council on a monthly basis as
rovi by the council. The council shall osit the remi assessments in the Jow.
turkey fund as provided in section 184A.4.
2. The council may enter into agreements with processors from outside this state for the
payment of the assessment.

3. The council shall provide for a refund of an assessment according to rules adopted by
the council.

Sec. 6. Section 184A.3, Code 1999, is amended to read as follows:
184A. 3 LWO%GES A§§E§§MENT DOCUMENTATION.
A processor receiving turkeys for slaughter
shall do all of the following:

1. Atthetime of payment to the producer, the processor shall sign and submit a receipt to
the producer which includes the rate of assessment imposed and the amount of the assess-
mgng for all turkeys delivered for processing,

. Within a period established by rules adopted by the council, th r shall

arly sign and deliver submit to the pmduee%separe&e—mvewes—fe&e&eh—pa-reh&se—e*—sueh
council an invoice or other records whieh-will required by the council to expedite collection

of the fee assessment. The council may require that the processor submit a separate invoice
for each purchase. The inveiees invoice shall be legibl inted and shall not Iter

invoice shall skew include all of the following:

+ a. The name and address of the producer and the seller, if the seller’s name is different
from the producer.

2- b. The name and address of the processor.

3= ¢. The quantity number of turkeys sold.

4- d. The date of the delivery.

Inveices shatl belegiblvwee | shallnot be-altered:

Sec.7. Section 184A.4, Code 1999, is amended by striking the section and inserting in
lieu thereof the following:

184A.4 ADMINISTRATION OF MONEYS.

1. The assessments collected by the council as provided in section 184A.2 shall be depos-
ited in the office of the treasurer of state in a special fund known as the Iowa turkey fund. The
department of revenue and finance shall transfer moneys from the fund to the council for
deposit into the turkey council account established by the council pursuant to this section.
The department shall transfer the moneys as provided in a resolution adopted by the coun-
cil. However, the department is only required to transfer moneys once during each day and
only during hours when the offices of the state are open.

2. The council shall establish a turkey council account in a qualified financial institution.
The council shall provide for the deposit of all of the following into the account:

a. The assessment collected, deposited in the Iowa turkey fund, and transferred to the
council as provided in this section.

b. Moneys, other than assessments, including moneys in the form of gifts, rents, royal-
ties, or license fees received by the council pursuant to section 184A.1C.

Sec. 8. Section 184A.6, Code 1999, is amended to read as follows:
184A.6 USE OF MONEYS—ARPPROPRIATION.
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1. All moneys deposited in the turkey council account pursuant to section 184A 4 shall be
gged by the gggngll for purposes of gdmlnlstenng this chapter. Afterpaymentefexpenses;

avme claims-ba . gations-ine i frgm mg ggcount f1r§t er thg

aymen fxenssfrh llctlonof mnts and then for the paymen X-
penses related to connecting* a referendum as provided in section 184A.12. The council
shall expend remaining moneys for market development en-behalf-of-the-turkey-industry,

ro r education. and the payment of refunds to producer. rovided in this chapter.

Sec.9. Section 184A.9, Code 1999, is amended to read as follows:
184A.9 AUDIT
Moneys eoHeete 3 i; required to be
deposited in the gurkgy gggngll accoun 1 as prov1ded in %his-ehaptef §egtlgn 184A .4 shall be
subJ ectto audlt by the audltor of state. %&ﬂrefieys-s-hall-beﬂsed-by%he-eeuﬂeﬂ—fifst-fef—the

Sec.10. Section 184A.12, Code 1999, is amended by striking the section and inserting in
lieu thereof the following:

184A.12 REFERENDUM CONDUCTED TO CONTINUE THE COUNCIL AND THE IM-
POSITION OF THE ASSESSMENT.

1. The council shall call for a referendum to continue the council established pursuant to
section 184A.1A, and to continue the assessment established pursuant to section 184A.2.
The council shall call and conduct the referendum by election as provided in this section.
The department shall oversee the conduct of the referendum. The referendum shall be
conducted in the fifth year following the referendum establishing the council and assess-
ment.

2. The following procedures shall apply to a referendum conducted pursuant to this sec-
tion:

a. The council shall publish a notice of the referendum for a period of not less than five
days in at least one newspaper of general circulation in the state and for a similar period in
other newspapers as prescribed by the council. The notice shall state the voting places,
period of time for voting, manner of voting, and other information deemed necessary by the
council. A referendum shall not be commenced until five days after the last date of publication.

b. Upon signing a statement certifying to the council that a producer is an eligible voter,
the producer is entitled to one vote in each referendum conducted pursuant to this section. In
order to be an eligible voter under this section, a producer must be a qualified producer who
paid an assessment in the year in which the referendum is held. The council may conduct
the referendum by mail, electronic means, or a general meeting of eligible voters. The
council shall conduct the referendum and count and tabulate the ballots filed during the
referendum within thirty days following the close of the referendum.

(1) If a majority of eligible voters who vote in the referendum approve the continuation of
the council and the imposition of the assessment, the council and the imposition of the
assessment shall continue as provided in this chapter.

(2) If a majority of eligible voters who vote in the referendum do not approve continuing
the council and the imposition of the assessment, the department shall terminate the collec-
tion of the assessment on the first day of the year for which the referendum was to continue.
The department shall terminate the activities of the council in an orderly manner as soon as
practicable after the referendum. A subsequent referendum may be held as provided in
section 184A.1A. However, the subsequent referendum shall not be held within one hundred
eighty days from the date of the last referendum.

* The word “conducting” probably intended
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Sec.11. NEW SECTION. 184A.12A REFERENDUM CONDUCTED TO ABOLISH THE
COUNCIL AND TERMINATE THE IMPOSITION OF THE ASSESSMENT.

1. A referendum may be called to abolish the council established pursuant to sections
184A.1A and 184A.1B, and to terminate the imposition of the assessment established pursu-
ant to section 184A.2. The department shall call and conduct the referendum upon the
department’s receipt of a petition requesting the referendum. The petition must be signed by
at least twenty eligible voters or fifty percent of all eligible voters, whichever is greater. In
order to be an eligible voter under this section, a producer must be a qualified producer who
paid an assessment in the year in which the referendum is held. The referendum shall be
conducted by election within sixty days following receipt of the petition. The petitioners
shall guarantee payment of the cost of the referendum by providing evidence of financial
security as required by the department.

2. The following procedures shall apply to a referendum conducted pursuant to this section:

a. The department shall publish a notice of the referendum for a period of not less than
five days in at least one newspaper of general circulation in the state and for a similar period
in other newspapers as prescribed by the department. The notice shall state the voting
places, period of time for voting, manner of voting, and other information deemed necessary
by the department. A referendum shall not be commenced until five days after the last date
of publication.

b. Upon signing a statement certifying to the department that a producer is an eligible
voter, the producer is entitled to one vote in each referendum conducted pursuant to this
section. The department may conduct the referendum by mail, electronic means, or a gen-
eral meeting of eligible voters. The department shall conduct the referendum and count and
tabulate the ballots filed during the referendum within thirty days following the close of the
referendum,

(1) If a majority of eligible voters who vote in the referendum approve the continuation of
the council and the imposition of the assessment, the council and the imposition of the
assessment shall continue as provided in this chapter.

(2) If a majority of eligible voters who vote in the referendum do not approve continuing
the council and the imposition of the assessment, the department shall terminate the collec-
tion of the assessment on the first day of the year for which the referendum was to continue.
The department shall terminate the activities of the council in an orderly manner as soon as
practicable after the referendum. A subsequent referendum may be held as provided in
section 184A.1A. However, the subsequent referendum shall not be held within one hundred
eighty days from the date of the last referendum.

Sec. 12. Section 184A.14, Code 1999, is amended to read as follows:

184A.14 EXAMINATION OF BOOKS.

Any person subject to the provisions of this chapter shall furnish, on forms provided by
the council, any information reeded-te-enable required by the council and-seeretary to
effectuate the pelieies provx51gn§ of thls chapter FeHhe—pa-Fpese-eﬁiseeﬁammg—theeeﬂeet—

t Rde 3 his In order to

dmlmster th1§ chapter the seeretary council may examine books papers records copies of

tax returns, accounts, correspondence, contracts, or other documents and memoranda that

it deems relevant which are in the control of any a person subject to this chapter and which

are not otherwise confidential as provided by law. The seeretary council may hold hearings,

take testimony, administer oaths, subpoena witnesses, and issue subpoenas duces tecum in
connection with the administration of this ehapter section.

Sec. 13. Section 184A.15, Code 1999, is amended to read as follows:
184A.15 MISDEMEANOR

}t—fs-a——sample-nmsdemeaﬁef-fer—ﬁﬂy A person te is guilty of a simple misdemeanor for
willfully »ielate violating any provision of this chapter, or for any-personte willfully render




383 LAWS OF THE SEVENTY-EIGHTH G.A., 1999 SESSION CH. 158

rendering or furnish furnishing a false or fraudulent report, statement, or record required by
the council er-seeretary.

Sec. 14. Section 184A.17, Code 1999, is amended to read as follows:

184A.17 REPORT.

The council shall prepare and submit a report summarizing the activities of the council
under this chapter each year to the auditor of state and the secretary of agriculture. The
report shall show all income, expenses, and other relevant information concerning fees
assessments collected and expended under the provisions of this chapter.

Sec. 15. Section 184A.18, Code 1999, is amended to read as follows:
184A.18 NOT A STATE AGENCY.

The lowa-turkey-marketing council shall is not be a state agency.

Sec. 16. Section 184A.19, Code 1999, is amended to read as follows:
184A 19 DEF%GFPS-P-END}NG-NQ%AGSFH-GRLZ—ED RQHIBITED ACTIVITIE§
o I o ’ urkey-marketing The council te

epemte _hzmm@gmmm

1. Operate with a deficit or use deficit financing for administration of this chapter.

2. Expend moneys from the account in a manner that is not authorized pursuant to sec-
tion 184A.6.

3. involvedins orting a political campaign or issue making a contribution
of moneys from the account, either directly or indirectly, to any political party or organiza-
tion or in support of a political candidate for public office. The council shall not expend the
moneys to a political candidate including but not limited to a member of congress or the
general assembly for honorariums, speeches, or for any other purposes above actual and
necessary expenses,

Sec. 17. Sections 184A.5, 184A.8, 184A.11, 184A.13, and 184A.16, Code 1999, are re-
pealed.

Sec. 18. EFFECT OF THIS ACT — TRANSITION. This Act shall not require a referen-
dum as provided in section 184A.1A, as amended by this Act. This Act does not modify when
a referendum must be conducted as provided in section 184A.12, Code 1999. The Iowa
turkey marketing council shall establish the rate of assessment as provided in section 184A.2,
as amended by this Act.

Sec. 19. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes
effect upon enactment.

Approved May 20, 1999





