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PREFACE

CERTIFICATION

We, Diane E. Bolender, Director, Legislative Service Bureau, and Leslie E. W. Hickey,
Iowa Code Editor, certify that, to the best of our knowledge, the Acts and Resolutions in this
volume have been prepared from the original enrolled Acts and Resolutions on file in the office
of the Secretary of State; are correct copies of those Acts and Resolutions; are published
under the authority of the statutes of this state; and constitute the Acts and Resolutions of
the 1999 Regular Session of the Seventy-eighth General Assembly of the State of Iowa.

STATUTES AS EVIDENCE

Iowa Code section 622.59 is as follows:

622.59 Printed copies of statutes. Printed copies of the statute laws of this or any other
of the United States, or of Congress, or of any foreign government, purporting or proved to
have been published under the authority thereof, or proved to be commonly admitted as
evidence of the existing laws in the courts of such state or government, shall be admitted in
the courts of this state as presumptive evidence of such laws.

EXPLANATORY NOTES

Temporary Code numbers. CODE NUMBERS ASSIGNED TO NEW SECTIONS AND
SUBSECTIONS IN THE ACTS ARE TEMPORARY AND MAY BE CHANGED WHEN THE
1999 IOWA CODE SUPPLEMENT IS PUBLISHED. Changes will be shown in the Tables of
Disposition of Acts in the 1999 Iowa Code Supplement.

Typographic style. The Acts and Resolutions in this volume are printed as they appear
on file in the office of the Secretary of State. No editorial corrections have been made.
Underlined type indicates new material added to existing statutes; strike-through type indi-
cates deleted material. Italics within an Act indicate material item vetoed by the Governor.
Item vetoed text is also indicated by asterisks at the beginning and ending of the vetoed
material. Asterisks may also indicate explanatory footnotes.

Effective dates. The Acts took effect on July 1, 1999, unless otherwise provided. See
Iowa Code section 3.7. The date of enactment is the date an Act is approved by the Governor,
which is shown at the end of each Act.

State mandates. Iowa Code section 25B.5 requires that for each enacted bill or joint
resolution containing a state mandate (defined in section 25B.3), an estimate of additional
local revenue expenditures required by the mandate must be filed with the Secretary of State.
Section 2B.10(6) states that a notation of the filing of the estimate must be included in the
session laws with the text of the bill or resolution. A dagger is placed at the beginning of the
enacting clause and a footnote included for each enrolled Act which requires the estimate.

Resolutions. Concurrent resolutions and Senate and House resolutions are generally
not included. See bound Senate and House Journals for adopted resolutions.

Orders for legal publications should be addressed to the Department of General Services, Customer Service Center, Hoover State
Office Building A-Level, Des Moines, lowa 50319. Telephone 515-242-5120
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ELECTIVE OFFICERS

County from which
Name and Office originally chosen
GOVERNOR
THOMAS J. VILSACK ..ottt ettt ee ettt sasssnesiaesmeessane Henry
John Norris, Executive ASSiStant .........ccceveviiininiiieccniiiineeinsiienee Montgomery
LIEUTENANT GOVERNOR
SALLY J. PEDERSON .....oiiiioiiiiiierierientiniieiesrtestesiesseseeessesseesses s essesssasssesssessasssassesssessasases Polk
Dawn Wilson, Senior Advisor to Lieutenant GOVEITIOT ......ccvovvvveivrvenriieeeicerieesrennenens Polk
Allison Engel, Special Assistant to Lieutenant GOVErnor............cccceevivercecvceneenenne Polk
Katherine Riley, Lieutenant Governor’s Scheduler ..............ccoocveiviineeriienieniecennnne. Polk
SECRETARY OF STATE
CHESTER J. CULVER ........coontiirctrertitecrerenereenteseesessresassstsssesneesssassessseessesnsessesnsesnaesaes Polk
Dean Lerner, Chief Deputy and Deputy of Corporations...........ccoceeceieenierirrccvsvecnnen Polk
Donald Stanley, Jr., Deputy of Communications and Elections ..............ccccceveennnee. Polk
Joni Klaassen, Deputy of AdminiStration..........cccoccvcveeiinvieeiercieesnnnnnienieseeeesveenenas Polk
AUDITOR OF STATE
RICHARD D. JOHNSON. .....ccitetrtrireieiiireeseennecrenteseesseseansesssssseessaesssessessesssesssssasssessssanes Polk
Warren G. Jenkins, Chief Deputy Auditor of State.........c.ccccvvrerirveencniinceneecrrnnen. Polk
Judith A. Vander Linden, Deputy, Administration Division..........ccccoceevvvnceneennnnn Polk
Tamera S. Kusian, Acting Deputy, Performance Investigation Division ................ Polk
Andrew E. Nielsen, Deputy, Financial Audit DivisSion ..........cccccccevrverernneenieecsnnnnen. Polk
TREASURER OF STATE
MICHAEL L. FITZGERALD ........occcivtiieeriemitiienenertassenenseeresitssesessesesstessesnssssssssassaes Polk
Steven F. Miller, Deputy TrASUTET .......cccccereeiivveerriirrnieieerrecrcsnnneessssesessnesssnsessssenenans Polk
Stefanie G. Devin, Deputy TreASUTET ........ccccvvveriiiiiiniiecinree e sececntteeee s sseesonee s Polk
Bret Mills, Deputy TreASUTET ........c.cccocoiviiiicciniiieiinenee ettt srt e seesses e s s Polk
SECRETARY OF AGRICULTURE
PATTY JUDGE .....ooiriiiiiiiitrrrcnicnininsetnsrentt et see s st s sat s saneseneesebt s samesanaesassone Monroe
Brent Halling, Deputy S€CTetary .......c..cocvvivcriiniiiineinncinisiiniennenessesseeseesessesssnes Dallas
Mary Jane Olney, Administrative Division Director ...........ccccoevrireecceriveecrencccnnnnnes Polk
Daryl Frey, Laboratory Division DIirector ...........ccoovvecciinceenniincininiineecieces e Polk
Ronald Rowland, Regulatory Division DIir€Ctor .........ccccoceerrierernceereeninnneereesseessanenes Polk
James Gulliford, Soil Conservation Division Director ...........ccccccooveevcvinnenncniiennnee Polk
Steve Ferguson, Agricultural Development Authority Director ............ccccoccevvinnenen. Polk
ATTORNEY GENERAL

THOMAS J. MILLER .......ooiiiiieietitennrneeicitisnrenenstsassrassareenesstsssansasessessessssssessesestensasnns Polk
Tam Ormiston, Deputy Attorney General............cccvvevvveriereinnniveeniecsnenenceesienesnens Polk
Gordon Allen, Deputy Attorney General .........ccccvervieniiniiieniiinncniniecseeesseeecsees Polk
Julie Pottorff, Deputy Attorney General...........c.cccivvuerrieeeceenrensrieneecsinsrnerseseesssaseees Polk
Douglas Marek, Deputy Attorney General ...........cccoceeveereiviierneenencsiienseneessisssannas Story

Eric Tabor, Chief of Staff .........cccoevviiviiieiieceecee e ccccrereesnse e s sre e eeeees Jackson



viii

GENERAL ASSEMBLY

“X” means First Extraordinary Session; “XX” means Second Extraordinary Session
Italicized county in District column denotes home county

SENATORS

N Residenc Occupation

Angelo, Jeff .......coovvrenennen Broadcaster ............cocoeeuenn.
Creston

Bartz, MerlinE. ................. Farmer/Laborer ..................
Grafton

Behn, Jerry ......ccoceveevninn Farmer ......c.ccccecvevevevnneereconnns
Boone

Black, Dennis H. ................ Conservationist ..................
Grinnell

Boettger, Nancy J. .............. Farmer, Former Educator..
Harlan

Bolkcom, Joe .........cceuvennen Legislator.......ccccccoevvinenneces
Iowa City

Connolly, Michael W. ....... School Administrator .........
Dubuque

Dearden, Dick...........ccco..... Job Developer, 5th .............
Des Moines Judicial District

Deluhery, Patrick J. .......... College Teacher .................
Davenport

Drake, Richard F. .............. Farmer .......cccccovvvvvrcrecennns
Muscatine

Dvorsky, Robert E. ............. Job Developer, .........cccou..
Coralville Community-Based

Corrections

Fink, William (Bill) ........... Teacher ......cceovverviecrvcnnens
Carlisle

Flynn, Tom ....cccccovvevircnnnn Business Owner .................
Epworth

Fraise, Eugene (Gene) ...... Farmer ..........ccoovevvecnrncnnnen.
Fort Madison

Freeman, Mary Lou............ Substitute Teacher/ ...........
Alta Grantwriter

Senatorial District

44th—Adams, Decatur, ......
Page, Ringgold, Taylor,
Union

10th—Cerro Gordo, ............
Mitchell, Worth

40th—Boone, Carrol], ........
Greene

29th—Jasper, Mahaska, .....
Marshall, Poweshiek

41st—Audubon, Harrison,
Pottawattamie, Shelby

23rd—Johnson ..........ccceneen.

18th—Dubuque ..................

35th—Polk ...

22nd—SCOtt .....cccovvemirninns

24th—Johnson, Louisa, .....
Muscatine, Scott

45th—Marion, Warren ......

17th—Delaware, Dubuque,
Jackson

50th—Des Moines, Lee......

5th—Buena Vistaq, ..............
Cherokee, Clay,
O’Brien, Plymouth,
Pocahontas

Former
islativi rvi

74, 74X, 74XX, 75, 76, 77
T
70,71, 72, 72X, 72XX, 73,

74, 74X, 74XX, 75,76, 77

76,77

None

68, 69, 69X, 69XX, 70, 71,
72,72X,72XX, 73, 74,
74X, 74XX, 75,76, 77

76,77

68, 69, 69X, 69XX, 70, 71,
72,72X,72XX, 73, 74,
74X, 74XX, 75, 76,77

63, 64, 65, 66, 67, 67X, 68,
69, 69X, 69XX, 70, 71,72,
72X,72XX, 73,74, 74X,
74XX, 75,76, 77

72,72X,72XX, 73, 74, 74X,
74XX, 75,76,77

75,76,77

76,77

71(2nd), 72, 72X, 72XX, 73,
74, 74X, 714XX, 75,76, 77

75(2nd), 76,77



GENERAL ASSEMBLY — SENATORS — Continued ix

Name and Residence tion

Gaskill, E. Thurman ..........
Corwith

Gronstal, Michael E. .........
Council Bluffs

Hammond, Johnie ..............
Ames

Hansen, Steven D. .............
Sioux City Self-Employed

Harper, Patricia ........c........
Waterloo

Hedge,H. Kay ....................

Fremont Farmer

Horn, WallyE. ..................
Cedar Rapids

Iverson, StewartE., Jr. ......
Dows

Jensen,JohnW. ................
Plainfield

Johnson, JoAnn ................
Adel

*Judge,John .....................
Albia

**Judge, Patty ...........c........
Albia

Kibbie, John P. ...................
Emmetsburg

King, Steve..........cocoennn.
Kiron

Kramer, Mary ....................
West Des Moines

Lamberti, Jeff .............c.......
Ankeny

Lundby, Mary A. ................
Marion

Maddox, Gene ..........cceceeenen
Clive

McCoy, Matt ......cccccvnne
Des Moines

* Elected in Special Election January 12, 1999
** Resigned December 13, 1998

Legislator .......ccccocvvviniiniinns

Adjunct Instructor/ ............

Retired Educator ................

Grain and Livestock ..........

Teacher (Retired) ..............

Earthmoving Contractor ....

Foundation Executive.........

Senatorijal District

8th—Hancock, Humboldt, ..
Kossuth, Winnebago,
Wright

42nd—Pottawattamie .........

48th—Keokuk, Mahaska, ..
Marion, Wapello,
Washington

27th—Linn .....ccovcvecvvervcennns

9th—Franklin, Hamilton, ..
Hardin, Wright

11th—Black Hawk, Bremer,
Butler, Grundy
39th—Adair, Dallas, ...........
Guthrie, Madison
46th—Appanoose, Clarke,
Davis, Lucas, Monroe,
Van Buren, Wayne
46th—Appanoose, Clarke,
Davis, Lucas, Monroe,
Van Buren, Wayne
4th—Clay, Dickinson, .......
Emmet, Kossuth,
Palo Alto

6th—Crawford, Ida, ............

Monona, Sac, Woodbury
37th—Polk ......cvevreeinenee
33rd—POlR ......cceoverrrinrneans
26th—Linn ....c.coocvveevveennnnes

38th—Dallas, Polk...............

34th—Polk .......coceveririiennne

Former

Legislative Service

77(2nd)

70,71,72,72X, 72XX, 73,
74, 74X, 74XX, 75,76, 77

70,71,72,72X, 72XX, 73,
74, 74X, 74XX, 75,76, 77

72,72X,72XX, 73, 74, 74X,
74XX, 75,76, 77

72,72X, 72XX, 73, 75, 76,
77

73,74, 714X, 74XX, 75, 76,
7

65, 66, 67, 67X, 68, 69, 69X,
69XX, 70,71, 72, 72X,
72XX, 73,74, 74X, 74XX,
75,76,77

73(2nd), 74, 74X, 74XX, 75,
76,77

68, 69, 69X, 69XX, 70, 71,
72,72X,72XX, 73, 74,
74X, 74XX, 75,76,77

76,77

None

75,76,77

59, 60, 60X, 61, 62, 73, 74,
74X, 74XX, 75, 76, 77

77

74, 74X, 74XX, 75,76, 77

76,77

72,72X,72XX, 73, 74, 74X,
74XX, 75,76, 77

75,76,77

75,76,77



X GENERAL ASSEMBLY — SENATORS — Continued

Name and Residence Qccupation

McKean, Andy ......cooceunnn Lawyer, Bed and Breakfast
Anamosa Operator

McKibben, Larry ................ Lawyer .....oocevvcninnncnnnn
Marshalltown

McLaren, Derryl ................ Farmer ........cccccovecenccricnnee
Farragut

Miller, David ........cccoocvuuunan Aftorney/Farmer ............
Libertyville

Redfern, DonaldB. ............ AHOITIEY ......cocreeeriicnirenan
Cedar Falls

Redwine, John ................... Physician .........c.cocvenenne
Sioux City

Rehberg, Kitty .................... Farmer .........cccoevvernnnnn
Rowley

Rife, Jack .......cocevvvcriiueninnne Farmer ........cccccoceveernenenns
Durant

Rittmer, Sheldon................ Farmer ..........coceveeevecmncenns
De Witt

Schuerer, Neal.............c..... Restaurateur ...................
Amana

Sexton, Mike ......cccceveveennans Farmer ......ccocovevveenrennean.
Rockwell City

Shearer, Mark S. ............... Communications .............
Washington Consultant

Soukup, Betty A................. Legislator, Writer, ...........
New Hampton Communications

Szymoniak, Elaine.............. Retired .........coovniieninn.
Des Moines

Tinsman, Maggie ............... Legislator...........cocevveunninns
Davenport

Veenstra, Ken ...........o...... Insurance Agent .............
Orange City

Zieman, Lyle E. ................. Retired Farmer (Part-time)
Postville

s ial Distri

28th—Jones, Linn ..............

32nd—Marshall, Story .......

43rd—Cass, Fremont, ........
Mills, Montgomery,
Pottawattamie

47th—Jefferson, ........eccou...
Van Buren, Wapello

12th—Black Hawk ..............

2nd—Plymouth, Woodbury

14th-—Black Hawk, ............
Buchanan, Delaware,
Fayette

20th—Cedar, Clinton, ........
Jones, Scott

19th~-Clinton, Scott ..........
30th—Benton, Black Hawk,
Jowa, Tama

7th—Boone, Calhoun, ........
Hamilton, Webster

49th—Des Moines, Henry,
Lee, Washington

15th—Chickasaw, Floyd, ...
Howard, Mitchell,
Winneshiek

36th—PolR .........cocruenrencnnes

3rd—Lyon, O’Brien, ...........
Osceola, Sioux

16th—Allamakee, Clayton,
Fayette, Winneshiek

Former

Legislative Servi

68, 69, 69X, 69XX, 70, 71,
72,72X,72XX, 73, 74,
74X, 74XX, 75, 76, 77

7

74, 74X, 74XX, 75,76, 77

None
75(2nd), 76,77
e

7

70,71, 72, 72X, 72XX, 73,
74,74X,74XX, 75,76, 77

74,74X, 74XX, 75,76, 77

e

None

73,74

None

73, 74, 74X, 74XX, 75, 76,
7

73,74, 714X, 74XX, 75, 76,
7

76,77

75,76,77



GENERAL ASSEMBLY — REPRESENTATIVES xi
Former
N i Resid 0 . R ive Distri Legislative Servi
Alons, Dwayne .................. Farmer/Air National Guard  5th—Sioux ........ccoecuerunene. Nane
Hull
Arnold, Richard D. ........... Farmer .........ccoevvenreeccrncenne 91st—Appanoose, Clarke,.. 76,77
Russell Lucas, Wayne
Barry, Donna M. ............... Farmer .......occoviveeeciimercennens 82nd—Harrison, ................. 76,77
Dunlap Pottawattamie
Baudler, Clel .........c.occvveene Retired State Trooper ........ 78th—Adair, Guthrie, ........ None
Greenfield Madison
Bell, Paul A. ........cccoerveenecn Police Lieutenant, Newton  57th—Jasper ....................... 75,76,77
Newton
Blodgett, GaryB. ............... Retired Orthodontist .......... 19th—Cerro Gordo ............. 75,76, 77
Clear Lake
Boal, Carmine .........cc....... Homemaker ..........cccccvvenne 65th—POlR .....cccceeevrrreeaenns None
Ankeny
Boddicker, Dan ................. Electrical Engineer ............ 39th—Cedar, Clinton, ........ 75,76,77
Tipton Jones
Boggess, Effie Lee ............. Farmer .......ccccevvinivcnniacns 87th—Adams, Page, Taylor 76,77
Villisca
Bradley, Clyde.................... Retired Engineer ................ 37th—Clinton, Scott .......... 76,77
Camanche
Brauns, Barry D. ............... Muscatine County Fair ..... 47th—Johnson, Louisa, ..... 75,76,77
Muscatine Manager Muscatine
Brunkhorst,Bob................. Computer Analyst .............. 22nd—Black Hawk, ........... 75,76,77
Waverly Bremer
Bukta, Polly 38th—Clinton ............ccuue. 77
Clinton
Burnett, Cecelia................ Consultant/Legislator ........ B1St—StOrY «ocovvvcrmernrcreerenne 76,77
Ames
Carroll, Danny C. ............. Realtor ........coveeeeererereieneneas 58th—Jasper, Mahaska, ..... 76,77
Grinnell Marshall, Poweshiek
Cataldo, Michael J. ........... Vice President, lTowa EPS .. 68th—Polk ..........cceccernnee. 75,76,77
Des Moines Products
Chapman, Kathleen H. ..... LAWYET ....vvvrverernorrernanennae 53rd—Linn ........ccoeeveverennene 70,71, 72, 72X, 72XX, 73, 74,
Cedar Rapids 77
Chiodo, Frank J. ............... Small Business Manager ...  67th—Polk ........conuvvevrcninns g
Des Moines
Cohoon, Dennis M. .......... Teacher .........ccoeveerreereerenns 100th—Des Moines .... 72, 72X, 72XX, 73, 74, 74X,
Burlington 74XX, 75,76, 77
Connors, JohnH. .............. Retired Fire Captain .......... 69th—Polk ........cccocovvervannnne 65, 66, 67, 67X, 68, 69, 69X,
Des Moines 69XX, 70,71, 72, 72X,
72XX, 73, 74, 74X, T4XX,

75,76,77
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GENERAL ASSEMBLY — REPRESENTATIVES — Continued

Name and Residence Qccupation Representative District

Corbett, Ron J. .....cccoveuvene Special Project Manager, .. 52nd—Linn.......cccocoveeuvenine
Cedar Rapids CRST International

Cormack, Michael G. ....... Substitute Teacher/ ........... 13th—Webster ....................
Fort Dodge Youth Baseball Coach

Davis, Galen M. ................ Police Sergeant .................. 93rd—Wapello ....................
Ottumwa

Dix, Bill .....ccceveviviecirenennne Farmer .......ccocoeecverinvecnnne 21st——Butler, Grundy .........
Shell Rock

Doderer, MIiNNEHE ....cccocee. weveiniernnericnnerisennessisesecaesaes 45th—Johnson ...........cccccnus
Iowa City

Dolecheck, Cecil .............. Farmer .......ccocivviieniicninnns 88th—Decatur, Ringgold, ..
Mount Ayr Taylor, Union

Dotzler, William A., Jr. ....  Machine Operator/ ............. 26th—Black Hawk ..............
Waterloo Labor Representative

Drake, JacK .....ccvervcereenn Farmer .......c..cocooveevnvvcennens 81st—Audubon, ......ccoeeenee
Lewis Pottawattamie, Shelby

Drees,JamesH. ................ Retired ......ccoccvvenuveiniveninnne 80th—Carroll, Greene .......
Manning

Eddie, Russell J. ................ Retired Farmer/ ................. 10th—Buena Vista, Clay, ...
Storm Lake Pork Producer Pocahontas

Falck, Steve ......ccccevreueneeen Real Estate Appraiser ........ 28th—Buchanan, Fayette ..
Stanley

Fallon, Ed ....cccccovvvecvennnannns Legislator/Musician ........... 70th—Polk .......ccovvveerecinnns
Des Moines

Foege, RO .....couvervevecvennnnen. Social Worker ......c..c.cceeee 50th—Johnson, Linn .........
Mount Vernon

Ford, Wayne ........ccoeeeneenns Human Services .........o...n. TISt—POIR ....cecurrirrinrncinnen
Des Moines

Frevert, Marcella R. ......... Legislator ........cooovevenuninnes 8th—Clay, Kossuth, ...........
Emmetsburg Palo Alto

Garman, Teresa ............... Farmer/Landlord ................ 63rd—Marshall, Story ........
Ames

Gipp, ChucK ....ccoccvevveennce Dairy Farmer ...........cocuevenes 31st—Allamakee, ...............
Decorah Winneshiek

Greiner, Sandra H. ........... Farmer ......ccccecvvevveneecnvonneans 96th—Keokuk, Mahaska, ..
Keota Wapello, Washington

Grundberg, Betty ............... Property Management ....... 73rd—POlR ......covcvvinriiininne
Des Moines and Renovations

Hahn, JamesF. .........c.c.. Real Estate/Property .......... 48th—Muscatine, Scott .....
Muscatine Management

Hansen, Brad L. ................ Health Care Administrator  83rd—Pottawattamie ..........

Carter Lake

Former
islativi Tvi

72, 72X, 72XX, 73,74, 14X,
74XX, 75,76, 77

76,77

None

7

60X, 61, 62, 63, 64, 65, 66, 67,
67X, 69, 69X, 69XX, 70,
71,72,72X, 72XX, 73, 74,
74X, 74XX, 75,76, 77

7

7

75,76,77

76,77

72,72X,72XX, 73,74, 14X,
74XX,75,76,77

7

75,76,77

7

7

72,72X,72XX, 73, 74, 74X,
74XX, 75,76, 77

74, 74X, 74XX, 75, 76,77

75,76,77

75,76,77

74,74X,74XX, 75,76, 77
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xiii

Former
N i Resid 0 . R ive Distri Legislative Servi

Heaton, DavidE. ............... Restaurant Owner .............. 97th—Des Moines, Henry, 76,77
Mount Pleasant ‘Washington

Hoffman, Clarence C........ INSUranCe .......cocecereeervereens 12th—Crawford, Monona .. None
Charter Oak

Holmes, Danny J. .............. Accountant ..........ceveeevenennes 40th—Scott ....oovivereereeennnns 77
Walcott

Holveck, John K., Jr. ........ AOINEY .....cnirrcceenicnnerienns 72nd—PolR ......cooveeurcerernnnns 70,71,72, 72X, 72XX, 73, 74,
Des Moines 74X, 74XX, 75, 76,77

Horbach, Lance ................ Horbach Fumiture.............. 60th—Benton, Black Hawk, None
Tama Tama

Houser, Hubert M. ............ Farmer ........coveeviniienanne 85th—Fremont, Mills, ........ 75,76,77
Carson Pottawattamie

Huseman, Daniel A. ......... Farmer ........ooccceiviveeinnerecinns 9th—Buena Vista, .............. 76,77
Aurelia Cherokee, O'Brien,

Plymouth

Huser, GeriD. ..... 66th—Polk .....ccovvveerveennen. 77
Altoona

Jacobs, Elizabeth (Libby)S.  Assistant Director, ............. T4h—POlR .....coccevevernrnennnn 76,77
West Des Moines Corporate Relations,

Principal Financial
Group

Jager, Michael D. ............. Small Business Owner ....... 27th—Black Hawh, ............. None
La Porte City Buchanan, Delaware

Jenkins, G. Willard ........... Engineer ... 24th—Black Hawk .............. g
Waterloo

Jochum, Pam 35th—Dubugque .................. 75,76,77
Dubuque

Johnson, David................... Dairy Farmer ...................... 6th—Lyon, O’Brien, ........... None
Ocheyedan Osceola, Sioux

Kettering, Steven C. ......... Banker ........ccceveeveeneneceneons 11th—Ida, Sac, Woodbury None
Lake View

Klemme, Ralph F. ............. Farmer ........coveeveenveneennnnns 4th—Plymouth, Woodbury 75,76,77
Le Mars

Kreiman, Keith A. ............ P-Na00) o 1T, 92nd—Appanoose, Davis, .. 75,76, 77
Bloomfield Monroe, Van Buren

Kuhn, Mark A. ................. 29th—Floyd, Mitchell ........ None
Charles City

Larkin, RicK .....ccceceevrvennee 99th—Des Moines, Lee ...... 75,76,77
Fort Madison

Larson, Charles W., Jr. ....  Assistant Jones County ...... 55th—Linn .....ccccveervernerrenee 75,76,77
Cedar Rapids Attorney

Lord, David G. ......cccceunnee. Retired Clothier 76,77
Perry

Martin, Mona K. ............... Property Management ....... 43rd—Scott ........coveeerenraneee 75,76,77

Davenport
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Nam iden Occupation Representative District

Mascher, Mary .........c........ Teacher .....cccceveeenvvenirncnnn. 46th—Johnson ........cecuvenn.n.
Iowa City

May, Dennis .......c..cooeeuee Farmer .....ccccoevvviiiiericcnecnns 20th—Cerro Gordo, ............
Kensett Mitchell, Worth

Mertz, Dolores M. ............. Self-Employed, ................... 15th—Humboldt, Kossuth ..
Ottosen Farmer/Legislator

Metcalf, Janet S. ............... Legislator ........occciivivieninne 75th—Polk .....ccrvvverivrrennanne
Urbandale

Millage, David A. .............. AHOrney .....ocvveverernerrennans 41St—SCOlt ....oeveereeeririaenanns
Bettendorf

Mundie, Norman............... Retired Farmer.................... 14th—Boone, Calhoun, .....
Fort Dodge Hamilton, Webster

Murphy, Patrick J............. Self-Employed, .......ccooe...... 36th—Dubuque ..................
Dubuque Jajona Enterprizes

Myers, Richard E. ............. Business Owner ................. 49th—Johnson .........ccceeu.e..
Iowa City

Nelson, Beverly J. ............. Executive Vice President, 64th—Marshall ...................
Marshalltown lowa Valley Community

College

O’Brien, Mike .......cccccennene Retired Teacher ................. 79th—Boone, Greene .........
Boone

Osterhaus, Robert J. ......... Pharmacist ........ccccccvvemnnecn. 34th—Dubuque, Jackson ...
Magquoketa

Parmenter, DennisW. ...... LAWYET ..covvvvrinrineiniinrcsenne 62nd—Story ......cveriirienienns
Cambridge

Raecker, J. Scott ............... Executive Director, ............ 76th—Polk, Dallas ..............
Urbandale Legacy 150 Institute

at Drake University

Rants, Christopher-............ Pierce and Associates ........ 3rd—Woodbury ............ccou...
Sioux City

Rayhons, Henry ................ Farmer ......c.ccooovrvcnrccmneennae 16th—Hancock,
Garner Winnebago, Wright

Reynolds, Rebecca............. Nurse/Legislator ................. 94th—Jefferson, ........cc.......
Bonaparte Van Buren, Wapello

Richardson, Steve.............. Teacher ........cccccevvverecrnerenene 89th—Warren ........cccoveeuuene
Indianola

Scherrman, Paul............... Vice President, ................... 33rd—Delaware, Dubuque
Farley J. P. Scherrman, inc.

Schrader, David ................ Small Business Owner ...... 90th—Marion, Warren ......
Monroe Operator, Legislator

Shoultz, Don ..........ccee.ee.e. Consultant ........cccceveervennne 25th—Black Hawk ..............
Waterloo

Former

Legislative Service

72, 72X, 72XX, 73,75, 76,77

73,74, 74X, 74XX, 75, 76, 77

71,72, 72X, 72XX, 73, 74,
74X, 74XX, 75,76, 77

74, 74X, 74XX, 75, 76, 77

75,76, 77

73(2nd), 74, 74X, 74XX, 75,
76,77

75(2nd), 76,77

76,77

75,76,77
76(2nd), 77
None

None

75,76, 77

T

T
72,72X,72XX, 73, 74, 74X,
74XX, 75,76, 77

70,71,72, 72X, 72XX, 73,74,
74X, 74XX, 75,76, 77
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Former
N i Resid 0 . R ive Distri Legislative Servi
Siegrist, Brent ......cc.ccoovereee Consultant ..........coceecveenes 84th—Pottawattamie .......... 71,72,72X, 72XX, 73, 74,
Council Bluffs 74X, 74XX, 75,76, 77
Stevens, Greg .........cc.cceuuee Teacher/Coach........cceeureun 7th—Dickinson, Emmet, .... None
Milford Palo Alto
Sukup, Steven E. .............. Engineer .........cvvvieinnns 18th—Franklin, Hardin ..... 76,77
Dougherty
Sunderbruch, John P. ...... Firefighter Lieutenant/ ...... 44th—Scott .......cecrririnnnne None
Davenport EMT-]
Taylor, Todd ........occvevennee Staff Representative, ......... 54th—Linn ....cooeevvevvevveneene 76(2nd), 77
Cedar Rapids AFSCME
Teig, Russell W.................. Farmer .......ccoovevvinveeveenenas 17th—Franklin, Hamilton, 76,77
Jewell Hardin, Wright
Thomas, Roger .................. Farmer ......ccoceenenvnveenneens 32nd—Allamakee, .............. 77
Elkader Clayton, Fayette
Thomson, RosemaryR. .... 51st—Linn ....cocvveeververernenns 76,77
Marion
Tyrrell, Phil ... Self-Employed Independent  59th—Benton, Iowa............. 68, 69, 69X, 69XX, 72, 72X,
North English Insurance Agent T2XX, 73,74, 74X, T4XX,
75,76, 77
Van Engelenhoven, James L. Farmer .............ccoocecvvvunennn. 95th—Mahaska, Marion..... None
Leighton
Van Fossen, James............ Service Representative, ..... 42nd—-Scott ......coeeverrrrenrnnens 76,77
Davenport MidAmerican Energy
Warnstadt, Steven H. ........ Adjunct Instructor ............. 2nd—Woodbury ..........c.cnee. 76,77
Sioux City
Weidman, Dick .......ccceeueen. Retired State Trooper, ....... 86th—Cass, Montgomery, 74, 74X, 74XX, 75, 76,77
Griswold Funeral Home Employee Pottawattamie
Weigel, Keith ..........cccucen. Certified Financial ............. 30th—Chickasaw, Howard, 75,76,77
New Hampton Planner Winneshiek
Welter, Jerry J. .......coeuees Farmer .......coovveveevcenverennenns 56th—Jones, Linn .............. 75,76,77
Monticello
Whitead, Wes .......cccceevunne Retired Small Business ...... 1st—Woodbury ...........c.cue. u
Sioux City Owner
Wise, Philip .....ccoccvvemvearsens Teacher ......ccceceeveecrnernraene 98th—Henry, Lee................ 72, 72X, 72XX, 73,74, 74X,
Keokuk 74XX, 75,76, 77
Witt, William G. ................ Photojournalist ...........cn.... 23rd—Black Hawk .............. 75,76,77

Cedar Falls
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JUDICIAL DEPARTMENT

JUSTICES OF THE SUPREME COURT

(Justices listed according to seniority)

Name Office Address Term Ending

*David Harris .....cccooeveveeeeiiiiininninnnn. Jefferson.......ccccovveeeiviiieniciiieecenes December 31, 2006
Arthur A. McGiverin, C.J. ................. Des Moines and Ottumwa .............. December 31, 2004
Jerry L. Larson .......cccooveveceinniiinnen. Harlan........ccoooivinnnniiniiiincene December 31, 2004
James H. Carter.......cccueevvvevvvenrnnnnnnnnn. Cedar Rapids ......cccoovevreicreiinnneennnnne December 31, 2000
Louis A. Lavorato ......cc.ccevevivierrvenrennns Des MOINES ....cooevvvvvviniireeeiinreienenees December 31, 2004
Linda K. Neuman ........cccocovvveeeeeneene Davenport ........cceeeeeenvvrereeeerierecnenas December 31, 2004
Bruce M. SnellJr. ........c.ccceevvvinnnnnnnn. IdaGrove.....cccooevvivvveieceiiierrriiieneeeeen December 31, 2004
Marsha K. Ternus .......cccceevvvvveererennens Des MoInes ........c.cceeveevvvvvrenvineneeeenens December 31, 2002
Mark S. Cady ....ccccvvvrieriiiiiriinnnne FortDodge ......c.cccoovrrveiniviiicnnneen. December 31, 2000

JUDGES OF THE COURT OF APPEALS

(Judges listed according to seniority)

Rosemary Shaw Sackett, C.J. ........... SPENCET .....ooiriiiiieeeeiencierecteeeaae December 31, 2002
Terry L. Huitink ......cccooeeicinninnnnn. Irefon ..cooeeeiiniiviiiiitcee December 31, 2002
Michadel J. Streit ....ccoeveeeeeiicceinineeenn. Chariton........ccceeeeeeeeiiiireeeeeeceinnns December 31, 2004
Gayle Nelson Vogel .........ccoccvnennen. Knoxville....c.ccoovvvinvcnicnniiniiinenne December 31, 2004
Robert E. Mahan ...........c..c.ccvveeeeeens Waterloo .......ccccevvvvviivveieveeeeeenrieenneens December 31, 2004
Van D, ZIMMer.......coovvevvviiviiicecrecnennns ViNton ......cvvvvvveeereenrieenriinereersennreeenen December 31, 2000

* Retired effective July 29, 1999
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CONGRESSIONAL DELEGATION
AND DISTRICT OFFICES

UNITED STATES SENATORS

Senator Tom Harkin (D)

731 Hart Senate Office Building
Washington, D.C. 20510

(202) 224-3254

733 Federal Building
210 Walnut Street

Des Moines, Iowa 50309
(515) 284-4574

Suite 370

150 First Avenue, NE
Cedar Rapids, Iowa 52401
(319) 365-4504

131 East 4th Street
314 B Federal Building
Davenport, Iowa 52801
319) 322-1338

110 Federal Building
320 6th Street

Sioux City, Iowa 51101
(712) 252-1550

315 Federal Building
350 West 6th Street
Dubuque, Iowa 52001
(319) 582-2130

Senator Charles Grassley (R)
135 Hart Senate Office Building
Washington, D.C. 20510-1501
(202) 224-3744

721 Federal Building
210 Walnut Street

Des Moines, lowa 50309
(515) 284-4890

210 Waterloo Building
531 Commercial Street
Waterloo, Iowa 50701
(319) 232-6657

206 Federal Building

101 First Street, SE

Cedar Rapids, Iowa 52401
(319) 363-6832

103 Federal Courthouse Building
320 6th Street

Sioux City, Iowa 51101

(712) 233-1860

116 Federal Building
131 East 4th Street
Davenport, Iowa 52801
(319) 322-4331

307 Federal Building

8 South 6th Street

Council Bluffs, Iowa 51501
(712) 322-7103
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UNITED STATES REPRESENTATIVES

First District

Congressman James A. Leach (R)
2186 Rayburn House Office Bldg.

Washington, D.C. 20515-1501
(202) 225-6576

209 West 4th Street
Davenport, lowa 52801-1307
(319) 326-1841

Plaza Centre One

125 South Dubuque Street
Iowa City, Iowa 52240-4003
(319) 351-0789

1756 1st Ave. NE
Cedar Rapids, Iowa 52402-5433
(319) 363-4773

Second District

Iowa Toll-Free Hotline
(800) 927-5212

Internet Address
nussleia@mail. house.gov

Congressman Jim Nussle (R)
303 Cannon House Office Bldg.
Washington, D.C. 20515

(202) 225-2911

712 West Main Street
Manchester, Iowa 52057
(319) 927-5141

3641 Kimball Avenue
Waterloo, Iowa 50702
319) 235-1109

2255 John F. Kennedy Road
Dubuque, Iowa 52002
(319) 557-7740

23 Third Street, NW
Mason City, Iowa 50401
(515) 423-0303

Home Page Address
http://www.house.gov/nussle/
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UNITED STATES REPRESENTATIVES — Continued

Third District
www.house.gov/boswell/

Congressman Leonard Boswell (D)

1029 Longworth House Office Bldg.

Washington, D.C. 20515
(202) 225-3806
rep.boswell.ia03@mail.house.gov

709 Furnas Drive, Suite 1
Osceola, Iowa 50213

(515) 342-4801

Toll-Free: (888) 432-1984
Fourth District

Congressman Greg Ganske (R)

1108 Longworth House Office Bldg.

Washington, D.C. 20515
(202) 225-4426
Fax (202) 225-3193

Federal Building

210 Walnut Street, Suite 717
Des Moines, Iowa 50309
(515) 284-4634

Fax (515) 280-1412

40 Pearl Street

Council Bluffs, Iowa 51503
(712) 323-5976

Fax (712) 323-7903

Fifth District

Congressman Tom Latham (R)
324 Cannon House Office Bldg.
Washington, D.C. 20515

(202) 225-5476

Fax (202) 225-3301

123 Albany Avenue, SE, Suite 1
Orange City, lowa 51041

(712) 737-8708

Fax (712) 737-3456

526 Pierce Street
Sioux City, lowa 51101
(712) 277-2114

Fax (712) 277-0932

1411 First Avenue South, Suite A
Fort Dodge, lowa 50501

(515) 573-2738

Fax (615) 576-7141

20 West 6th Street
Spencer, lIowa 51301
(712) 262-6480

Fax (712) 262-6673



XX

CONDITION OF STATE TREASURY

June 30, 1998

Total Total
Receipts Disbursements
Balance and Total and Balance
July 1, 1997 Transfers Available Transfers June 30, 1998

General Fund.........coouveeeeeee $ 646,449,093 $6,820,178,199 § 7,466,627,292 $ 6,757,722,213 $ 708,905,079
Special Revenue Fund . 430,010,937 1,799,979,996 2,229,990,933 1,774,844,621 455,146,312
Capitol Projects Fund .......... 114,288,139 128,440,261 242,728,400 117,596,426 125,131,974
Debt Service Fund ............... 10,441,111 912,537 11,353,648 703,629 10,650,019
Enterprise Fund ........ . 48,539,888 371,446,411 419,986,299 363,398,841 56,587,458
Internal Service Fund ......... 66,846,160 349,481,029 416,327,189 343,771,466 72,555,723
Expendable Trust Fund ....... 30,831,043 186,395,041 217,226,084 188,046,588 29,179,496
Nonexpendable Trust Fund 10,630,151 100,463 10,730,614 0 10,730,614
Pension Fund .......cccceovverees 9,391,062,823 1,858,704,325 11,249,767,148 463,667,392  10,786,099,756
Trust and Agency Fund........ 159,341,288 2,739,589.014 2,898.930,302 2,757,429.410 141,500,892
TOtAlS ....eoverereeerrerscrerearenene $10,908,440,633 $14,255227,276 $25,163,667,909 $12,767,180,586 $12,396,487,323

Balance July 1, 1997 $10,908,440,633

Receipts and Transfers 14,255,227,276

Total Available 25,163,667,909

Disbursements and Transfers .........c..cceceeeeeresnecroeren 12,767,180,586

Balance June 30, 1998 $12,396,487,323

May 26, 1999

DEPARTMENT OF REVENUE AND FINANCE
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School finance — allowable growth

Funding for school districts with decreasing or increasing enrollments

Priority of funding agreement claims against insurer assets

Tax sales — date of sale
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unemployment trust fund expenditures

Bank holding company acquisitions — state bank loans

Special motor vehicle registration plates
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Open meetings violations — attorney fees

Crime victim rights

Serious injury — definition

Controlled substances — methamphetamine — penalties

Transportation — miscellaneous provisions
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Nonstatutory liens — confirmation of notice to affected parties

Public hospital and health care facility operations

Fingerprinting and criminal disposition report procedures

Child visitation rights —— murder of other parent

Natural resources department authority — Sac and Fox tribe and
settlement
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TITLE

Pipelines — construction — land restoration

Emergency management services

Family farm tax credit

Livestock marketing practices — packers

Manufacture of controlled substance — personal use

Business opportunity promotions — excluded transactions

Leopold center advisory board membership

Federal ozone standards — state implementation

Associate juvenile and probate judges

Medicaid eligibility — persons with disabilities

Internal Revenue Code references and income tax provisions

Nonsubstantative Code corrections

All-terrain vehicles and snowmobiles — railroad rights-of-way —
utility employees

Licensing of psychiatric medical institutions for children —
accreditation

National guard — active service pay

Public assistance — family investment program — individual
development accounts

Audiologists and speech pathologists — professional designations

Slow-moving vehicles — reflective devices

Child-custody jurisdiction and enforcement

Notification of mechanics’ liens

Bail enforcement limitations — exempt agents

Grain industry regulation

Fraudulent retail sales receipts and universal price code labels

Implements of husbandry and other vehicles — movement
restrictions — product identification numbers

Iowa egg council — membership and administration

Proof of motor vehicle financial liability coverage — parking lots

Foster care placements and plans — child abuse information —
decategorization plans

Sex offender registration — risk assessments — dissemination of
information

Registration and titling of all-terrain vehicles and snowmobiles

Substantive Code corrections

Child custody orders — visitation between siblings

Demand deposit accounts with lines of credit — fees

Deposit of public funds — depository standards

Dust control on secondary roads — primary road fund expenditure

Loess hills development and conservation

Transportation — reversion, nonreversion, and appropriation of
certain funds

Department of general services practices and procedures

Iowa educational savings plan trust — miscellaneous provisions

Vehicular homicide — bail on appeal

Estates and trusts — determination and distribution of principal and
income

Probate — lowa trust code

lowa freedom trail study
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Sales and use taxes on argon and similar gases

Eminent domain and condemnation proceedings

Economic development tax credits — miscellaneous provisions

State sales, services, and use tax exemption for internet access
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payments

Real estate transfer tax — payment and allocation

Urban renewal

Linked investment programs

School finance — state aid — gifted and talented children program
plans

Accelerated career education program
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Acquired immune deficiency syndrome — miscellaneous provisions

Department of corrections — miscellaneous provisions

Workforce development fund account — fees paid by community
colleges
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Electronic mail transmissions — advertisements

Mobile home park storm shelters
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Appropriations — supplemental funding for embedded chips
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CHAPTER 1
SCHOOL FINANCE — ALLOWABLE GROWTH
H.F. 146

AN ACT relating to the establishment of the state percent of growth for purposes of the state
school foundation program, and providing an applicability date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 257.8, subsection 1, Code 1999, is amended to read as follows:
1. STATE PERCENT OF GROWTH. The state percent of growth for the budget year be-
ginning July 1, 1999, is three percent. The state percent of growth for the budget vear

beginning July 1, 2000, is four percent. The state percent of growth for each subsequent
budget year shall be established by statute which shall be enacted within thirty days of the

submission in the year preceding the base year of the governor’s budget under section 8.21.
The establishment of the state percent of growth for a budget year shall be the only subject
matter of the bill which enacts the state percent of growth for a budget year.

Sec.2. APPLICABILITY. This Act is applicable for computing state aid under the state
school foundation program for the school budget year beginning July 1, 2000.

Approved February 4, 1999
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CHAPTER 2

FUNDING FOR SCHOOL DISTRICTS WITH
DECREASING OR INCREASING ENROLLMENTS

H.F. 147

AN ACT providing additional funding for certain school districts that have either decreasing
or increasing enrollments by extending the regular program district cost guarantee and
by providing on-time funding, making an appropriation, and providing effective and
applicability dates.

Be It Enacted by the General Assembly of the State of [owa:

Section 1. Section 257.1, subsection 2, unnumbered paragraph 3, Code 1999, is amended
to read as follows:

For the budget year commencing July 1, 4995 1999, the department of management shall
add the amount of the additional budget adjustment computed in section 257.14, subsection
2 1, to the combined foundation base.

Sec.2. NEW SECTION. 257.13 ON-TIME FUNDING FOR NEW STUDENTS.

1. For the school budget year beginning July 1, 1999, if a district’s actual enrollment for
the budget year, determined under section 257.6, is greater than its budget enrollment for the
budget year, the district may submit a request to the school budget review committee for
on-time funding for new students. The school budget review committee shall consider the
relative increase in enrollment on a district-by-district basis, in determining whether to
approve the request, and shall determine the amount of additional funding to be provided if
the request is granted. An application for on-time funding pursuant to this subsection must
be received by the department of education by November 1. Written notice of the committee’s
decision shall be given through the department of education to the school board for a dis-
trict.

2. If the school budget review committee approves a request for on-time funding for new
students, the funding shall be in an amount up to the product of the state cost per pupil for the
budget year multiplied by the difference between the actual enrollment for the budget year
and the budget enroliment for the budget year. The additional funding received under this
section is miscellaneous income to the district.

3. There is appropriated for the fiscal year beginning July 1, 1999, and ending June 30,
2000, from the general fund of the state to the department of education up to four million
dollars to pay additional funding authorized under this section, which shall be paid to
school districts in the same manner as other state aids payable under section 257.16. If the
requests approved by the school budget review committee exceed the appropriation in this
subsection, the payments to school districts receiving approval for on-time funding shall be
prorated such that each school district approved for on-time funding shall receive an amount
of on-time funding equal to the percentage that the on-time funding to be provided to the
district bears to the total amount of on-time funding to be provided to all districts receiving
approval.

4. If the board of directors of a school district determines that a need exists for additional
funds exceeding the state aid amount provided in this section, a request for modified allow-
able growth based upon increased enrollment may be submitted to the school budget review
committee as provided in section 257.31.

5. A school district which is receiving a budget adjustment for a budget year pursuant to
section 257.14 shall receive on-time funding for increased enroliment, reduced by the amount
of the budget adjustment for that budget year. The resulting amount shall not be less than
zero. The school district shall comply with the procedures established in subsection 1.
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6. If a district receives additional funding under this section for a budget year, the depart-
ment of management shall determine the amount of the additional funding which would
have been generated by local property tax revenues, in proportion to the amount of funding
actually received pursuant to this section, if the actual enrollment for the budget year had
been used in determining district cost for that budget year. The department of management
shall reduce, but not by more than the amount of the additional funding, the district’s total
state school aids otherwise available under this chapter for the next following budget year
by the amount so determined, and shall increase the district’s additional property tax levy
for the next following budget year by the amount necessary to compensate for the reduction
in state aid, so that the local property tax for the next following year will be increased only
by the amount which it would have been increased in the budget year if the enrollment
calculated in this section could have been used to establish the levy.

Sec. 3. Section 257.14, subsection 1, Code 1999, is amended to read as follows:

1. For the budget years commencing July 1, 1997, and July 1, 1998, and July 1, 1999, if the
department of management determines that the regular program district cost of a school
district for a budget year is less than the total of the regular program district cost plus any
adjustment added under this section for the base year for that school district, the department
of management shall provide a budget adjustment for that district for that budget year that
is equal to the difference.

Sec.4. APPLICABILITY AND EFFECTIVE DATE. This Act, being deemed of immediate
importance, takes effect upon enactment and applies to the computation of school aid under
the state school foundation program for the school budget year beginning July 1, 1999.

Approved February 4, 1999

CHAPTER 3
PRIORITY OF FUNDING AGREEMENT CLAIMS AGAINST INSURER ASSETS
S.F. 47
AN ACT relating to the classification of funding agreements issued by a life insurance
company for purposes of the prioritization of claims against the assets of an insurer

subject to supervision, rehabilitation, and liquidation, and including an effective date
and a retroactive applicability provision.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 508.31A, subsection 3, Code 1999, is amended to read as follows:
3. A funding agreement is a class 8 2 claim under section 507C.42, subsection 3 2.

Sec.2. RETROACTIVE APPLICABILITY AND EFFECTIVE DATE.
1. This Act applies retroactively to July 1, 1998.
2. This Act, being deemed of immediate importance, takes effect upon enactment.

Approved February 11, 1999
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CHAPTER 4
TAX SALES — DATE OF SALE
S.F. 53

AN ACT relating to the date of the annual sale of parcels with delinquent property taxes and
providing an effective and applicability date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 446.7, unnumbered paragraph 1, Code 1999, is amended to read as
follows:

Annually, on the third Monday in June the county treasurer shall offer at public sale all
parcels on which taxes are delinquent. The sale shall be made for the total amount of taxes,

interest, fees, and costs due. If for good cause the treasurer cannot hold the annual tax sale

n the third Monday of Jun reasurer ma ignate a different in June for the sale.

Sec.2. Section 446.9, subsections 1 and 2, Code 1999, are amended to read as follows:

1. A notice of the date, time, and place of the annual tax sale shall be served upon the
person in whose name the parcel subject to sale is taxed. The county treasurer shall serve
the notice by sending it by regular first class mail to the person’s last known address not
later than May 1 of each fiscal year. The notice shall contain a description of the parcel to
be sold which is clear, concise, and sufficient to distinguish the parcel to be sold from all
other parcels. It shall also contain the amount of delinquent taxes for which the parcel is
liable each year, the amount of the interest, fees, and the actual cost of publication of the
notice as provided in subsection 2, all to be incorporated as a single sum. The notice shall
contain a statement that, after the sale, if the parcel is not redeemed within the period
provided in chapter 447, the right to redeem expires and a deed may be issued.

2. Publication of the date, time, and place of the annual tax sale shall be made once by the
treasurer in at least one official newspaper in the county as selected by the board of supervi-
sors and designated by the treasurer at least one week, but not more than three weeks, before
the day of sale. The publication shall contain a description of the parcel to be sold that is
clear, concise, and sufficient to distinguish the parcel to be sold from all other parcels. All
items offered for sale pursuant to section 446.18 may be indicated by an “s” or by an asterisk.
The publication shall also contain the name of the person in whose name the parcel to be
sold is taxed, the amount delinquent for which the parcel is liable each year, the amount of
the interest, fees, costs, and the cost of publication in the newspaper, all to be incorporated
as a single sum. The publication shall contain a statement that, after the sale, if the parcel
is not redeemed within the period provided in chapter 447, the right to redeem expires and a
deed may be issued.

Sec. 3. Section 446.28, Code 1999, is amended to read as follows:

446.28 SUBSEQUENT SALE.

If for good cause, a parcel cannot be advertised and offered for sale on the third Monday of
June oron an r in Ju ign the tr rer, the county treasurer shall make
the sale on the third Monday of the next succeeding month in which the required notice can
be given.

Sec. 4. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes
effect upon enactment and applies to tax sales held on or after that date.

Approved February 17, 1999
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CHAPTER 5

UNEMPLOYMENT INSURANCE — EMPLOYER EXPERIENCE TRANSFER —
UNEMPLOYMENT TRUST FUND EXPENDITURES

S.F. 70

AN ACT concerning unemployment insurance by providing for the distribution of certain
moneys in the unemployment trust fund and the transfer of experience for unemployment
insurance tax purposes.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 96.7, subsection 2, paragraph b, unnumbered paragraph 1, Code
1999, is amended to read as follows:

If an enterprise or business, or a clearly segregable and identifiable part of an enterprise or
business, for which contributions have been paid is sold or transferred to a subsequent
employing unit, or if one or more employing units have been reorganized or merged into a
single employing unit, and the successor employer, having qualified as an employer as
defined in section 96.19, subsection 16, paragraph “b”, continues to operate the enterprise or
business, the successor employer shall assume the position of the predecessor employer or
employers with respect to the predecessors’ payrolls, contributions, accounts, and contribu-
tion rates to the same extent as if no change had taken place in the ownership or control of
the enterprise or business. However, the successor employer shall not assume the position
of the predecessor employer or employers with respect to the predecessor employer’s or
employers’ payrolls, contributions, accounts, and contribution rates which are attributable
to that part of the enterprise or business transferred, unless the successor employer applies
to the department within sixty ninety days from the date of the partial transfer, and the
succession is approved by the predecessor employer or employers and the department.

Sec. 2.  UNEMPLOYMENT COMPENSATION PROGRAM — FEDERAL SOCIAL SE-
CURITY ACT FUND CREDITS. Notwithstanding the provisions of section 96.9, subsection
4, to the contrary, moneys credited to the account of this state in the unemployment trust
fund by the secretary of the treasury of the United States pursuant to section 903 of the
Social Security Act for the federal fiscal years beginning October 1, 1999, October 1, 2000,
and October 1, 2001, shall be used solely for the administration of the unemployment com-
pensation program. Expenditure of the moneys credited during the applicable federal fiscal
years shall not be subject to any provision of law requiring a specific appropriation of that
money for the purpose permitted.

Approved March 12, 1999

CHAPTER 6
BANK HOLDING COMPANY ACQUISITIONS — STATE BANK LOANS
H.F. 330

AN ACT relating to the supervisory authority of the state banking division with regard to
bank holding company acquisitions and the ability of state banks to make loans to any
one person.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 524.544, subsection 1, Code 1999, is amended to read as follows:
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1. Whenever any person proposes to purchase or otherwise acquire directly or indirectly
any of the outstanding shares of a state bank, and the proposed purchase or acquisition
would result in control or in a change in control of the bank, the person proposing to
purchase or acquire the shares shall first apply in writing to the superintendent for a certifi-
cate of approval for the proposed change of control. The superintendent shall grant the
certificate if the superintendent is satisfied that the person who proposes to obtain control of
the bank is qualified by character, experience and financial responsibility to control and
operate the bank in a sound and legal manner, and that the interests of the depositors,
creditors and shareholders of the bank, and of the public generally, w111 not be Jeopardlzed
by the proposed change of control

seelaﬂg—aeemﬁea&eef—appfeval-aﬂéef-ﬂﬂs&mseem person Wthh w1ll become a ban

holding company upon completion of an acquisition shall make application to the superin-
tendent for a certificate of approval as provided in this section. Any other bank holding
company shall comply with section 524.1804 in lieu of seeking a certificate of approval
under this section. In any situation where the president or cashier of a bank has reason to
believe any of the foregoing requirements have not been complied with, it shall be the duty
of the president or cashier to promptly report in writing such facts to the superintendent
upon obtaining knowledge thereof. As used in this section, the term control means the
power, directly or indirectly, to elect the board of directors. If there is any doubt as to
whether a change in the ownership of the outstanding shares is sufficient to result in con-
trol thereof, or to effect a change in the control thereof, such doubt shall be resolved in favor
of reporting the facts to the superintendent.

Sec. 2. Section 524.904, subsections 2, 4, and 5, Code 1999, are amended to read as
follows:

2. A state bank may grant loans and extensions of credit to one borrower in an amount
not to exceed fifteen percent of the state bank’s aggregate capital as defined in section
524.103, unless the additional lending provisions described in subseetions3-and-4-apply
subsection 3 or 4 applies.

4. A state bank may grant loans and extensions of credit to one borrower not to exceed
thirty-five percent of the state bank’s aggregate capital if any amount that exceeds the lend-
ing limitations described in subseetions subsection 2 and or 3 consists of obligations as
endorser of negotiable chattel paper negotiated by endorsement with recourse, or as uncon-
ditional guarantor of nonnegotiable chattel paper, or as transferor of chattel paper endorsed
without recourse subject to a repurchase agreement.

5. A state bank may grant loans and extensions of credit to a corporate group in an
amount not to exceed twenty-five percent of the state bank’s aggregate capital if all loans
and extensions of credit to any one borrower within a corporate group conform to subsee-
tiens subsection 2 ard or 3, and the financial strength, assets, guarantee, or endorsement of
any one corporate group member is not relied upon as a basis for loans and extensions of
credit to any other corporate group member. A state bank may grant loans and extensions
of credit to a corporate group in an amount not to exceed thirty-five percent of aggregate
capital if all loans and extensions of credit to any one borrower within a corporate group
conform to subseetiens subsection 2, 3, and or 4, and the financial strength, assets, guaran-
tee, or endorsement of any one corporate group member is not relied upon as a basis for
loans and extensions of credit to any other corporate group member. A corporate group
includes a person and all corporations in which the person owns or controls fifty percent or
more of the shares entitled to vote.

Approved March 18, 1999
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CHAPTER 7
SPECIAL MOTOR VEHICLE REGISTRATION PLATES
H.F. 200

AN ACT relating to special registration plates for motor vehicles.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 321.34, subsection 3, Code 1999, is amended to read as follows:

3. RADIO OPERATORS PLATES. The owner of an automobile, light delivery truck, panel
delivery truck, motorcycle, trailer, or pickup who holds an amateur radio license issued by
the federal communications commission may, upon written application to the county trea-
surer accompanied by a fee of five dollars, order special registration plates bearing the call
letters authorized the radio station covered by the person’s amateur radio license. When
received by the county treasurer, such special registration plates shall be issued to the appli-
cant in exchange for the registration plates previously issued to the person. Not more than
one set of special registration plates may be issued to an applicant. Said fee shall be in
addition to and not in lieu of the fee for regular registration plates. Special registration
plates must be surrendered upon expiration of the owner’s amateur radio license and the
owner shall thereupon be entitled to the owner’s regular registration plates. The county
treasurer shall validate special plates in the same manner as regular registration plates,
upon payment of five dollars in addition to the regular annual registration fee.

Sec.2. Section 321.34, subsection 8, unnumbered paragraph 1, Code 1999, is amended
to read as follows:

The owner of a motor vehicle subject to registration under section 321.109, subsection 1,
light delivery truck, panel delivery truck, motorcycle, trailer, or pickup who has been awarded
the congressional medal of honor may, upon written application to the department, order
special registration plates which shall be red, white, and blue in color and shall bear an
emblem of the congressional medal of honor and an identifying number. Each applicant
applying for special registration plates under this subsection may purchase only one set of
registration plates under this subsection. The application is subject to approval by the
department and the special registration plates shall be issued to the applicant in exchange
for the registration plates previously issued to the person. The special plates are subject to
an annual registration fee of fifteen dollars. The department shall validate the special plates
in the same manner as regular registration plates are validated under this section. The
department shall not issue special registration plates until service organizations in the state
have furnished the department either the special dies or the cost of the special dies necessary
for the manufacture of the special registration plate.

Sec.3. Section 321.34, subsection 8A, unnumbered paragraph 1, Code 1999, is amended
to read as follows:

The owner of a motor vehicle subject to registration under section 321.109, subsection 1,
light delivery truck, panel delivery truck, motorcycle, trailer, or pickup who was a prisoner of
war during the Second World War at any time between December 7, 1941, and December 31,
1946, the Korean Conflict at any time between June 25, 1950, and January 31, 1955, or the
Vietnam Conflict at any time between August 5, 1964, and June 30, 1973, all dates inclusive,
may, upon written application to the department, order only one set of special registration
plates with an ex-prisoner of war processed emblem. The emblem shall be designed by the
department in cooperation with the adjutant general and shall signify that the owner was a
prisoner of war as described in this subsection. The application is subject to approval by the
department, in consultation with the adjutant general. The special plates shall be issued at
no charge and are subject to an annual registration fee of fifteen dollars. The county trea-
surer shall validate the special plates in the same manner as regular registration plates are
validated under this section.



CH. 7 LAWS OF THE SEVENTY-EIGHTH G.A., 1999 SESSION 8

Sec. 4. Section 321.34, subsections 10 and 10A, Code 1999, are amended to read as
follows:

10. FIRE FIGHTER PLATES. The owner of a motor vehicle subject to registration pursu-
ant to section 321.109, subsection 1, light delivery truck, panel delivery truck, pickup, motor
home, multipurpose vehicle, motorcycle, trailer, or travel trailer who is a current or former
member of a paid or volunteer fire department, may upon written application to the depart-
ment, order special registration plates, designed by the department in cooperation with
representatives designated by the Iowa fire fighters’ associations, which plates signify that
the applicant is a current or former member of a paid or volunteer fire department. The
application shall be approved by the department, in consultation with representatives desig-
nated by the Iowa fire fighters’ associations, and the special registration plates shall be
issued to the applicant in exchange for the registration plates previously issued to the per-
son. The fee for the special plates shall be twenty-five dollars which shall be in addition to
the regular annual registration fee. The department shall validate the special plates in the
same manner as regular registration plates are validated under this section at the regular
annual registration fee.

10A. EMERGENCY MEDICAL SERVICES PLATES. The owner of a motor vehicle sub-
ject to registration pursuant to section 321.109, subsection 1, light delivery truck, panel
delivery truck, pickup, motor home, multipurpose vehicle, motorcycle, trailer, or travel trailer
who is a current member of a paid or volunteer emergency medical services agency may,
upon written application to the department, order special registration plates, designed by
the department in cooperation with representatives designated by the lowa emergency medi-
cal services association, which plates signify that the applicant is a current member of a
paid or volunteer emergency medical services agency. The application shall be approved by
the department, in consultation with representatives designated by the lowa emergency
medical services association, and the special registration plates shall be issued to the appli-
cant in exchange for the registration plates previously issued to the person. The fee for the
special plates shall be twenty-five dollars which shall be in addition to the regular annual
registration fee. The department shall validate the special plates in the same manner as
regular registration plates are validated under this section at the regular annual registration
fee.

Sec. 5. Section 321.34, subsection 11, paragraph a, Code 1999, is amended to read as
follows:

a. Upon application and payment of the proper fees, the director may issue natural re-
sources plates to the owner of a motor vehicle subject to registration under section 321.109,
subsection 1, light delivery truck, panel delivery truck, pickup, motor home, multipurpose
vehicle, motorcycle, trailer, or travel trailer.

Sec. 6. Section 321.34, subsection 11A, paragraph a, Code 1999, is amended to read as
follows: :

a. Upon application and payment of the proper fees, the director may issue “love our kids”
plates to the owner of a motor vehicle subject to registration under section 321.109, subsec-
tion 1, light delivery truck, panel delivery truck, pickup, motor home, multipurpose vehicle,
motorcycle, trailer, or travel trailer.

Sec. 7. Section 321.34, subsection 11B, paragraph a, Code 1999, is amended to read as
follows:

a. Upon application and payment of the proper fees, the director may issue “motorcycle
rider education” plates to the owner of a motor vehicle subject to registration under section
321.109, subsection 1, light delivery truck, panel delivery truck, pickup, motor home, multi-
purpose vehicle, motorcycle, trailer, or travel trailer.
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Sec. 8. Section 321.34, subsection 12, paragraph a, Code 1999, is amended to read as
follows:

a. The owner of a motor vehicle subject to registration pursuant to section 321.109, sub-
section 1, light delivery truck, panel delivery truck, pickup, motor home, multipurpose ve-
hicle, motorcycle. trailer, or travel trailer may, upon written application to the department,
order special registration plates with a distinguishing processed emblem as authorized by
this section or as approved by the department. The fee for the issuance of special registra-
tion plates is twenty-five dollars for each vehicle, unless otherwise provided by this section,
which fee is in addition to the regular annual registration fee. The county treasurer shall
validate special registration plates with a distinguishing processed emblem in the same
manner as regular registration plates, upon payment of five dollars in addition to the regular
annual registration fee.

Sec. 9. Section 321.34, subsection 12,* is amended by adding the following new para-
graph:

NEW PARAGRAPH. d. A special registration plate issued for a motorcycle or motorized
bicycle under this section shall be designated in the manner provided for personalized
registration plates under subsection 5, paragraph “a”.

Approved March 30, 1999

CHAPTER 8
MOTOR VEHICLE REGISTRATION AND TITLE APPLICATIONS
H.F. 299

AN ACT relating to applications for motor vehicle registration and issuance of certificate of
title.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 321.20, subsection 1, Code 1999, is amended to read as follows:

1. The name;; social security number or, if the owner does not have a social security

number but has a passport, the passport number; driver’s license number, whether the li-
cense was i his state, another state, another count r is an international driver’

license; date of birth;; bona fide residence; and mailing address of the owner. If the owner is
a firm, association, or corporation, the application shall contain the business address and
federal employer identification number of the owner.

Approved March 30, 1999

* “Code 1999,” probably intended



CH. 9 LAWS OF THE SEVENTY-EIGHTH G.A., 1999 SESSION 10

CHAPTER 9
OPEN MEETINGS VIOLATIONS — ATTORNEY FEES
HF. 164

AN ACT concerning the open meetings statute by permitting the awarding of appellate
attorney fees for a successful action involving the statute.

Be It Enacted by the General Assembly of the State of lowa:

Section 1. Section 21.6, subsection 3, paragraph b, Code 1999, is amended to read as
follows:

b. Shall order the payment of all costs and reasonable attorneys fees in the trial and
appellate courts to any party successfully establishing a violation of this chapter. The costs
and fees shall be paid by those members of the governmental body who are assessed dam-
ages under paragraph “a” efthissubseetion. If no such members exist because they have a
lawful defense under that paragraph to the imposition of such damages, the costs and fees
shall be paid to the successful party from the budget of the offending governmental body or
its parent.

Approved March 31, 1999

CHAPTER 10
CRIME VICTIM RIGHTS
HF. 222

AN ACT relating to crime victim rights.
Be It Enacted by the General Assembly of the State of owa:

Section 1. Section 915.84, subsection 1, Code 1999, is amended to read as follows:

1. To claim compensation under the crime victim compensation program, a person shall
apply in writing on a form prescribed by the department and file the application with the
department within two years after the date of the crime, the discovery of the crime, or the date

of death of the victim. The department may waive the time limitation if good cause is shown.

Sec.2. Section 915.86, subsection 1, Code 1999, is amended to read as follows:

1. Reasonable charges incurred for medical care not to exceed tes fifteen thousand five
hundred dollars. Reasonable charges incurred for mental health care not to exceed three
thousand dollars which includes services provided by a psychologist licensed under chapter
154B, a person holding at least a master’s degree in social work or counseling and guidance,
or a victim counselor as defined in section 915.20A.

Sec. 3. Section 915.100, subsection 2, paragraph c, Code 1999, is amended to read as
follows:

c. In cases where the act committed by an offender causes the death of another person, in
addition to the amount ordered for payment of the victim’s pecuniary damages, the court
shall also order the offender to pay at least one hundred fifty thousand dollars in restitution

to the victim’s estate, pursuant to the provisions of section 910.3B.

Approved March 31, 1999
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CHAPTER 11
SERIOUS INJURY — DEFINITION
HF. 182

AN ACT expanding the criminal code definition of serious injury to include certain injuries
to children.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 702.18, Code 1999, is amended to read as follows:
702.18 SERIOUS INJURY.

1. “Serious injury” means disabling any of the following:
a. Disabling mental illness;-er-bedily.

b. Bodily injury which ereates does any of the following:
(1) Creates a substantial risk of death erwhich-eauses,

(2) Causes serious permanent disfigurement;-er.

(3) Causes protracted loss or impairment of the function of any bodily member or organ;
and,

¢. Any injury to a child that requires surgical repair and necessitates the administration
of general anesthesia.

rious injury” includes but is not limited to skull fractures, rib fractures, and meta-
physeal fractures of the long bones of children under the age of four years.

Approved April 1, 1999

CHAPTER 12
CONTROLLED SUBSTANCES — METHAMPHETAMINE — PENALTIES
HF. 573

AN ACT to change the penalties applicable to the possession, manufacture, or delivery of
methamphetamine and other controlled substances, relating to the possession or control
of adulterated or improperly labeled articles, providing for the reopening of certain
sentences, and providing for restrictions on bail.

Be It Enacted by the General Assembly of the State of lowa:

Section 1. Section 13B.4, subsection 1, Code 1999, is amended to read as follows:

1. The state public defender shall coordinate the provision of legal representation of all
indigents under arrest or charged with a crime, on appeal in criminal cases, and on appeal
in proceedings to obtain postconviction relief when ordered to do so by the district court in
which the judgment or order was issued, a r ning of ntence proceeding.* and may
provide for the representation of indigents in proceedings instituted pursuant to chapter
908. The state public defender shall not engage in the private practice of law.

Sec.2. Section 124.401, subsection 4, Code 1999, is amended to read as follows:

4. Hsunlewfulferany A person te-pessess who possesses any product containing ephe-
drine any of the following commits a class “D” felony, if the person possesses with the intent
to use the product to manufacture any controlled substance:

a. Ephedrine, its salts, optical isomers, salts of optical isomers, or analogs of ephedrine;

erpseudeephedrine,

* See chapter 208, §46 herein
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b. seuggephegrmg its salts optlcal isomers, salts of optlcal isomers, or analogs of pseu-
doephedrme, b-th : 8

l'l'J

thyl ether.
Anhydrg;;g ammonia,
. Red phgsphgroug.

L Tetr hydrofuran.
m., Ammonium chloride,
n. Magnesium sulfate. A-persenwheo-violatesthissubseetioncommits-a-elass“D?felony:

Sec. 3. Section 124.401, subsection 5, Code 1999, is amended by adding the following
new unnumbered paragraphs after unnumbered paragraph 3:

NEW UNNUMBERED PARAGRAPH. If a person commits a violation of this subsection,
the court shall order the person to serve a term of imprisonment of not less than forty-eight
hours. Any sentence imposed may be suspended, and the court shall place the person on
probation upon such terms and conditions as the court may impose. If the person is not
sentenced to confinement under the custody of the director of the department of corrections,
the terms and conditions of probation shall require submission to random drug testing. If
the person fails a drug test, the court may transfer the person’s placement to any appropriate
placement permissible under the court order.

NEW UNNUMBERED PARAGRAPH. If the controlled substance is methamphetamine,
its salts, isomers, or salts of its isomers, the court shall order the person to serve a term of
imprisonment of not less than forty-eight hours. Any sentence imposed may be suspended,
and the court shall place the person on probation upon such terms and conditions as the
court may impose. The court may place the person on intensive probation. However, the
terms and conditions of probation shall require submission to random drug testing. If the
person fails a drug test, the court may transfer the person’s placement to any appropriate
placement permissible under the court order.

Sec. 4. NEW SECTION. 124.401D CONSPIRACY TO MANUFACTURE FOR DELIV-
ERY OR DELIVERY OR INTENT OR CONSPIRACY TO DELIVER METHAMPHETAMINE
TO A MINOR.

1. It is unlawful for a person eighteen years of age or older to act with, or enter into a
common scheme or design with, or conspire with one or more persons to manufacture for
delivery to a person under eighteen years of age a material, compound, mixture, preparation,
or substance that contains any detectable amount of methamphetamine, its salts, isomers,
or salts of its isomers.

A violation of this subsection is a felony punishable under section 902.9, subsection 0A. A
second or subsequent violation of this subsection is a class “A” felony.

2. Itis unlawful for a person eighteen years of age or older to deliver, or possess with the
intent to deliver to a person under eighteen years of age, a material, compound, mixture,
preparation, or substance that contains any detectable amount of methamphetamine, its
salts, isomers, or salts of its isomers, or to act with, or enter into a common scheme or design
with, or conspire with one or more persons to deliver or possess with the intent to deliver to
a person under eighteen years of age a material, compound, mixture, preparation, or sub-
stance that contains any detectable amount of methamphetamine, its salts, isomers, or salts
of its isomers.
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A violation of this subsection is a felony punishable under section 902.9, subsection 0A. A
second or subsequent violation of this subsection is a class “A” felony.

Sec. 5. NEW SECTION. 124.401E CERTAIN PENALTIES FOR MANUFACTURING
OR DELIVERY OF METHAMPHETAMINE.

1. If a court sentences a person for the person’s first conviction for delivery or possession
with intent to deliver a controlled substance under section 124.401, subsection 1, paragraph
“c”, and if the controlled substance is methamphetamine, its salts, isomers, or salts of its
isomers, the court may suspend the sentence, and the court may order the person to complete
a drug court program if a drug court has been established in the county in which the person
is sentenced or order the person to be assigned to a community-based correctional facility
for a period of one year or until maximum benefits are achieved, whichever is earlier.

2. If a court sentences a person for a conviction of manufacturing of a controlled sub-
stance under section 124.401, subsection 1, paragraph “c”, and if the controlled substance is
methamphetamine, its salts, isomers, or salts of its isomers, the court may suspend the
sentence, and the court may order the person to complete a drug court program if a drug court
has been established in the county in which the person is sentenced, or order the person to
be assigned to a community-based correctional facility for a period of one year or until
maximum benefits are achieved, whichever is earlier.

3. If a court sentences a person for the person’s second or subsequent conviction for
delivery or possession with intent to deliver a controlled substance under section 124.401,
subsection 1, and the controlled substance is methamphetamine, its salts, isomers, or salts
of its isomers, the court, in addition to any other authorized penalties, shall sentence the
person to imprisonment in accordance with section 124.401, subsection 1, and the person
shall serve the minimum period of confinement as required by section 124.413.

Sec.6. NEW SECTION. 124.401F PROHIBITIONS ON TAMPERING WITH, POSSESS-
ING, OR TRANSPORTING ANHYDROUS AMMONIA OR ANHYDROUS AMMONIA
EQUIPMENT.

1. A person shall not intentionally tamper with anhydrous ammonia equipment. Tam-
pering occurs when a person who is not authorized by the owner of anhydrous ammonia
equipment uses the equipment in violation of a provision of this section. A person shall not
in any manner or for any purpose sell, fill, refill, deliver, permit to be delivered, or use an
anhydrous ammonia container or receptacle, including for the storage of any gas or com-
pound, unless the person owns the container or receptacle or is authorized to do so by the
owner. A person shall not possess or transport anhydrous ammonia in a container or
receptacle which is not authorized by the secretary* to hold anhydrous ammonia.

2. A person violating this section commits a serious misdemeanor. In addition to the
imposition of the serious misdemeanor penalty, a person shall be subject to a civil penalty of
not more than one thousand five hundred dollars, if the person does any of the following:

a. Intentionally tampers with anhydrous ammonia equipment.

b. Possesses or transports anhydrous ammonia in a container or receptacle which is not
authorized to hold anhydrous ammonia according to rules adopted by the secretary.**

3. A person tampering with anhydrous ammonia equipment in violation of this section
shall not have a cause of action against the owner of the equipment, any person responsible
for the installation and maintenance of the equipment, or the person lawfully selling the
anhydrous ammonia for damages arising out of the tampering,.

"Sec.7. Section 189.16, Code 1999, is amended to read as follows:
189.16 POSSESSION AND CONTROL OF ADULTERATED AND IMPROPERLY [.A-
BELED ARTICLES.
1. Any Exce Vi in tion 2, a person having in possession or under having
control eay of an amcle Wthh is adulterated or Wthh is 1mproperly labeled accordlng to
the provisions of this subfitle;-exek : 0 : shall

* See chapter 208, §48 herein
** Secretary of agriculture probably intended
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be presumed to know its-true-characterandname;-and-such that the article is adulterated or

'mproperly labeled. A person’s possession of an adulterated or improperly labeled article
shall be prima facie evidence efhaving-the-same-in-possession-with-intent that the person
intends to violate the provisions of this subtitle;exeludingechapters203;203A;2036,203B;

. This ion does not apply to the possession or control of any of the following:
rain rson regulat nder chapter 203, 203A, 2 or 203D.

Mining materials including coal by a person regulated under chapter 207 or 208.

. A controlled substance as provided in chapter 124,

;E

oo B

Sec. 8. Section 200.14, subsection 1A, Code 1999, is amended to read as follows:
1A. Anhydrous ammonia equipment shall be installed and maintained in a safe operat-
mg cond1t10n and in conformlty w1th rules adopted by the secretary A—perseﬂ—shaﬂ—net

Sec. 9. Section 200.18, subsection 2, Code 1999, is amended to read as follows:
2. A person violating this chapter or rules adopted by the secretary pursuant to this chap-

ter shall be gu1lty of a 51mple mlsdemeanor Iﬂ—addiﬁeﬂ—te—t-he—mipesmeﬁ—ef—me—smp}e

However, a person who tampers with, possesges, or transports anhydrous ammonia or
anhydrou amm nia equi men mmits a seri mls emeanor nder section 124.401F.

Sec.10. Section811.1, subsections 1 and 2, Code 1999, are amended to read as follows:

1. A defendant awaiting judgment of conviction and sentencing following either a plea or
verdict of guilty of a class “A” felony, murder, any class “B” felony included in section
707.6A, felonious assault, felonious child endangerment, sexual abuse in the second degree,
sexual abuse in the third degree, kidnapping, robbery in the first degree, arson in the first
degree, or burglary in the first degree, of any felony included in section 124.401, subsection
1, paragraph “a” or “b”, or a second or subsequent offense under section 124.401, subsection
1, paragraph “ r any felony punishable under section 902.9, subsection 0A.

2. A defendant appealing a conviction of a class “A” felony, murder, any class “B” felony
included in section 707.6A, felonious assault, felonious child endangerment, sexual abuse
in the second degree, sexual abuse in the third degree, kidnapping, robbery in the first
degree, arson in the first degree, er burglary in the first degree, any felony included in
section 124.401, subsection 1, paragraph “a”; or a-vielation-ef seetion124-481;subseetiont;
paragraph “b”,_or a second or subsequent conviction under section 124.401, subsection 1,

ragraph “c” ny felon nishable under section 902. section QA.
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‘Sec. 11.  Section 811.2, subsection 1, Code 1999, is amended by adding the following
new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. Any bailable defendant who is charged with un-
lawful possession, manufacture, delivery, or distribution of a controlled substance or other
drug under chapter 124 and is ordered released shall be required, as a condition of that
release, to submit to a substance abuse evaluation and follow any recommendations pro-
posed in the evaluation for appropriate substance abuse treatment.

Sec. 12. Section 901.2, unnumbered paragraph 3, Code 1999, is amended to read as
follows:

The court shall not order a presentence investigation when the offense is a class “A”
felony. If, however, the board of parole determines that the Ilowa medical and classification
center reception report for a class “A” felon is inadequate, the board may request and shall be
provided with additional information from the appropriate judicial district department of
correctional services. The court shall order a presentence investigation when the offense is
any felony punishable under section 902.9, subsection 0A, or a class “B”, class “C”, or class

“D” felony. A presentence investigation for any felony punishable under section 902.9,
subsection 0A, or a class “B”, class “C”, or class “D” felony shall not be waived. The court

may order, with the consent of the defendant, that the presentence investigation begin prior
to the acceptance of a plea of guilty, or prior to a verdict of guilty. The court may order a
presentence investigation when the offense is an aggravated misdemeanor. The court may
order a presentence investigation when the offense is a serious misdemeanor only upon a
finding of exceptional circumstances warranting an investigation. Notwithstanding sec-
tion 901.3, a presentence investigation ordered by the court for a serious misdemeanor shall
include information concerning only the following:

Sec.13. NEW SECTION. 901.5A REOPENING OF A SENTENCE.

1. A defendant sentenced by the court to the custody of the director of the department of
corrections for an offense punishable under section 902.9, subsection 0A, may have the
judgment and sentence entered under section 901.5 reopened for resentencing if the follow-
ing apply:

a. The county attorney from the county which prosecuted the defendant files a motion to
reopen the sentence of the defendant based upon the defendant’s cooperation in the prosecu-
tion of other persons.

b. The court finds the defendant cooperated in the prosecution of other persons.

2. Upon a finding by the court that the defendant cooperated in the prosecution of other
persons, the court may reduce the maximum sentence imposed under the original sentenc-
ing order.

3. For purposes of calculating good conduct time under section 903A.2, the sentencing
date for a defendant whose sentence has been reopened under this section shall be the date
of the original sentencing order.

4. The filing of a motion or the reopening of a sentence under this section shall not
constitute grounds to stay any other court proceedings, or to toll or restart the time for filing
of any post-trial motion or any appeal.

5. The defendant may request appointment of counsel, if eligible under section 815.10,
prior to and during any negotiations and proceedings pursuant to this section.

Sec. 14. Section 901.10, Code 1999, is amended to read as follows:

901.10 BMMPOSTHON REDUCTION OF MANDATORY-MINIMUM SENTENCES.

1. A court sentencing a person for the person’s first conviction under section 124.406,
124.413, or 902.7 may, at its discretion, sentence the person to a term less than provided by
the statute if mitigating circumstances exist and those circumstances are stated specifically
in the record.

2. Notwithstanding subsection 1, if the sentence under section 124.413 involves a meth-
amphetamine offense under section 124.401, subsection 1, paragraph “a” or “b”, the court
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shall not grant any reduction of sentence unless the defendant pleads guilty. If the defen-
dant pleads guilty, the court may, at its discretion, reduce the mandatory minimum sentence
by up to one-third. If the defendant additionally cooperates in the prosecution of other
persons involved in the sale or use of controlled substances, and if the prosecutor requests
an additional reduction in defendant’s sentence because of such cooperation, the court may
grant a further reduction in defendant’s mandatory minimum sentence, up to one-half of the
remaining mandatory minimum sentence.

3. A court sentencing a person for the person’s first conviction under section 124.401D
may, at its discretion, sentence the person to a term less than the maximum term provided
under section 902.9, subsection 0A, if mitigating circumstances exist and those circum-
stances are stated specifically in the record. However, the court shall not grant any reduc-
tion of sentence unless the defendant pleads guilty. If the defendant pleads guilty, the court
may. at its discretion, reduce the maximum sentence by up to one-third. If the defendant
cooperates in the prosecution of other persons involved in the sale or use of controlled
substances, and if the prosecutor requests an additional reduction in the defendant’s sen-

tence because of such cooperation. the court may grant a further reduction in the defendant’s
maximum sentence.

3- 4. The state may appeal the discretionary decision on the grounds that the stated
mitigating circumstances do not warrant a reduction of the sentence.

Sec. 15. Section 902.3, Code 1999, is amended to read as follows:

902.3 INDETERMINATE SENTENCE.

When a judgment of conviction of a felony other than a class “A” felony is entered against
a person, the court, in imposing a sentence of confinement, shall commit the person into the
custody of the director of the lowa department of corrections for an indeterminate term, the
maximum length of which shall not exceed the limits as fixed by seetien7687%3-or section
902.9, unless otherwise prescribed by statute, nor shall the term be less than the minimum
term imposed by law, if a minimum sentence is provided. However, the court may sentence
a person convicted of a class “D” felony for a violation of section 321J.2 to imprisonment for
up to one year in a county jail under section 902.9, subsection 4, and the person shall not be
under the custody of the director of the Iowa department of corrections.

Sec. 16. NEW SECTION. 902.8A MINIMUM SENTENCE FOR CONSPIRING TO
MANUFACTURE OR DELIVERY OF METHAMPHETAMINE TO A MINOR.

A person who has been convicted for a first violation under section 124.401D shall not be
eligible for parole until the person has served a minimum term of confinement of ten years.

Sec. 17. Section 902.9, Code 1999, is amended by adding the following new subsection:
NEW SUBSECTION. 0A. A felon sentenced for a first conviction for a violation of section
124.401D, shall be confined for no more than ninety-nine years.

Sec. 18. Section 903A.5, unnumbered paragraph 1, Code 1999, is amended to read as
follows:

An inmate shall not be discharged from the custody of the director of the lowa department
of corrections until the inmate has served the full term for which the inmate was sentenced,
less good conduct time earned and not forfeited, unless the inmate is pardoned or otherwise
legally released. Good conduct time earned and not forfeited shall apply to reduce a manda-
tory minimum sentence being served pursuant to section 124.406, 124.413, 902.7, 902.8,
902.8A, or 902.11. An inmate shall be deemed to be serving the sentence from the day on
which the inmate is received into the institution. However, if an inmate was confined to a
county jail or other correctional or mental facility at any time prior to sentencing, or after
sentencing but prior to the case having been decided on appeal, because of failure to furnish
bail or because of being charged with a nonbailable offense, the inmate shall be given credit
for the days already served upon the term of the sentence. The sheriff of the county in which
the inmate was confined shall certify to the clerk of the district court from which the inmate
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was sentenced the number of days so served. The clerk of the district court shall forward a
copy of the certification of the days served to the warden.

Sec. 19. Section 906.5, subsection 1, unnumbered paragraph 1, Code 1999, is amended
to read as follows:

The board shall establish and implement a plan by which the board systematically re-
views the status of each person who has been committed to the custody of the director of the
Iowa department of corrections and considers the person’s prospects for parole or work
release. The board at least annually shall review the status of a person other than a class “A”
felon, a class “B” felon serving a sentence of more than twenty-five years, or a felon serving

n offense punishable under section 902.9, subsection QA, or a felon serving a mandatory
minimum sentence other than a class “A” felon, and provide the person with notice of the
board’s parole or work release decision.

Approved April 6, 1999

CHAPTER 13
TRANSPORTATION — MISCELLANEOUS PROVISIONS
S.F. 203

AN ACT relating to transportation, including regulation of school buses and special trucks,
vehicle titling and registration, commercial driver’s licenses, regulations on motor
carriers, regulations on motor vehicle manufacturers, distributors, and dealers, size,
weight, and load restrictions on vehicles, driver education, transportation of students,
equipment on vehicles, recision of a driver’s license revocation, and administrative
procedures of the state department of transportation, and providing for fees and penalties
and an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 321.1, subsection 32, unnumbered paragraph 3, Code 1999, is amended
to read as follows:
Notwithstanding the other provisions of this subsection any vehicle covered thereby by

this subsection, 1f it otherw1se quallfles may be fegistefed-as—speemi-mebﬁeeqmpmeﬁt—ef

operated :

eleets—t&de—se §p§01g1 moblle ggglpmgng and under such CIrcumstances the prov1510ns of
this subsection shall not be applicable to such vehicle, nor shall such vehicle be required to
comply with the provisions of sections 321.384 te-324-428 through 321.423, when such
vehicle is moved during daylight hours, provided however, the provisions of section 321.383
shall remain applicable to such vehicle.

Sec. 2. Section 321.1, subsection 69, paragraph c, Code 1999, is amended to read as
follows:

¢. Operated by a municipally or privately owned urban transit company or a regional
transit system as defined in section 324A.1 for the transportation of children as part of or in

addition to their regularly scheduled service; or

Sec.3. Section 321.1, subsection 76, Code 1999, is amended to read as follows:
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76. “Special truck” means a motor truck or truck tractor not used for hire with a gross
weight registration of six through thirty-two tons used by a person engaged in farming to
transport commodities produced only by the owner, or to transport commodities purchased
by the owner for use in the owner’s own farming operation or occasional use for charitable
purposes. “Special truck” also means a motor truck or truck tractor not used for hire with a
gross weight registration of six through thirty -two tons used by a person engaged in farm-
ing who assists another person engaged in farming through an exchange of services. A
“special truck” does not include a truck tractor operated more than seventy-five- hundred
fifteen thousand miles annually.

Sec.4. Section 321.23, subsection 3, Code 1999, is amended to read as follows:

3. Inthe event an applicant for registration of a foreign vehicle for which a certificate of
title has been issued is able to furnish evidence of being the registered owner of the vehicle
to the county treasurer of the owner’s residence, although unable to surrender such certifi-
cate of title, the county treasurer may issue a registration receipt and plates upon receipt of
the required registration fee but shall not issue a certificate of title thereto. Upon surrender
of the certificate of title from the foreign state, the county treasurer shall issue a certificate of
title to the owner, or person entitled thereto, of such vehicle as provided in this chapter. The

owner of a vehicle registered under this subsection shall not be required to obtain a certifi-
cate of title in this state and may transfer ownership of the vehicle to a motor vehicle dealer
licensed under chapter 322 if. at the time of the transfer, the certificate of title is held by a
secured party and the dealer has forwarded to the secured party the sum necessary to dis-
charge the security interest pursuant to section 321.48, subsection 1.

Sec. 5. Section 321.25, unnumbered paragraph 1, Code 1999, is amended to read as
follows:

A vehicle may be operated upon the highways of this state without registration plates for
a period of thirty forty-five days after the date of delivery of the vehicle to the purchaser from
a dealer if a card bearing the words “registration applied for” is attached on the rear of the
vehicle. The card shall have plainly stamped or stenciled the registration number of the
dealer from whom the vehicle was purchased and the date of delivery of the vehicle. In
addition, a dealer licensed to sell new motor vehicles may attach the card to a new motor
vehicle delivered by the dealer to the purchaser even if the vehicle was purchased from an
out-of-state dealer and the card shall bear the registration number of the dealer that deliv-
ered the vehicle. A dealer shall not issue a card to a person known to the dealer to be in
possession of registration plates which may be attached to the vehicle. A dealer shall not
issue a card unless an application for registration and certificate of title has been made by
the purchaser and a receipt issued to the purchaser of the vehicle showing the fee paid by the
person making the application. Dealers’ records shall indicate the agency to which the fee
is sent and the date the fee is sent. The dealer shall forward the application by the purchaser
to the county treasurer or state office within fifteen calendar days from the date of delivery of
the vehicle. However, if the vehicle is subject to a security interest and has been offered for
sale pursuant to section 321.48, subsection 1, the dealer shall forward the application by the
purchaser to the county treasurer or state office within twenty-twe thirty calendar days from
the date of the delivery of the vehicle to the purchaser.

Sec. 6. Section 321.42, Code 1999, is amended to read as follows:

321.42 LOST OR DAMAGED CERTIFICATES, CARDS, AND PLATES.

1. If aregistration card, plate, or pair of plates is lost or becomes illegible, the owner shall
immediately apply for replacement. The fee for a replacement registration card shall be
three dollars. The fee for a replacement plate or pair of plates shall be five dollars. When the
owner has furnished information required by the department and paid the proper fee, a
duplicate, substitute, or new registration card, plate, or pair of plates may be issued.

2. a. If a certificate of title is lost or destroyed, the owner or lienholder shall apply for a
certified copy of the original certificate of title. The owner or lienholder of a motor vehicle
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may also apply for a certified copy of the original certificate of title as a replacement for the
original certificate of title upon surrender of the original certificate of title with the applica-
tion. The application shall be made to the department or county treasurer who issued the
original certificate of title. The application shall be signed by the owner or lienholder and
accompanied by a fee of ten dollars.

b. After five days, the department or county treasurer shall issue a certified copy to the
applicant at the applicant’s most recent address, however, the five-day waiting period does
not apply to an applicant who has surrendered the original certificate of title to the depart-
ment or county treasurer. The certified copy shall be clearly marked “duplicate” and shall be
identical to the original, including notation of liens or encumbrances. When a certified
copy has been issued, the previous certificate is void.

c. If a security interest noted on the face of an original ifi of title was rele
the lienholder on a separate form pursuant to section 321. ion 4, and the sign e
of the lienholder, or the person executing the release on behalf of the lienholder, is nota-
rized, but the lienholder has not delivered the original certificate to the appropriate party as
provided in section 321.5Q, subsection 4, the owner may apply for and receive a replacement
certificate of title without the released security interest noted thereon. The lienholder shall
return the original certificate of title to th ment or to T r ounty wher
the title was issued.

d. A new purchaser or transferee is entitled to receive an original title upon presenting the
assigned duplicate copy to the treasurer of the county where the new purchaser or transferee
resides. At the time of purchase, a purchaser may require the seller to indemnify the pur-
chaser and all future purchasers of the vehicle against any loss which may be suffered due
to claims on the original certificate. A person recovering an original certificate of title for
which a duplicate has been issued shall surrender the original certificate to the county
treasurer or the department.

3. If a county treasurer mails vehicle registration documents which become lost or are
damaged in transit through the United States postal service, the person to whom the docu-
ments were being sent may apply for reissuance without cost. The application shall be
made with the county treasurer who originally issued the documents not less than twenty
days from the date the documents were placed with the United States postal service. If the
original documents are received after reissuance of duplicates, the original documents shall
be surrendered to the county treasurer within five days of the time they are received.

Sec.7. Section 321.48, subsection 1, unnumbered paragraph 2, Code 1999, is amended
to read as follows:

A dealer licensed pursuant to chapter 322 or chapter 322C who has acquired a vehicle for
resale which is subject to a security interest as provided in section 321.50 and who has
forwarded to the secured party the sum necessary to discharge the security interest may offer
the vehicle for sale prior to the receipt from the county treasurer of the certificate of title for
the vehicle with the lien discharged for a period of not more than twenty thirty days from the
date the vehicle was acquired and the provisions of section 321.104, subsection 2 shall not

apply.

Sec. 8. Section 321.49, subsection 1, Code 1999, is amended to read as follows:

1. Except as provided in section 321.52, if an application for transfer of registration and
certificate of title is not submitted to the county treasurer of the residence of the transferee
within fifteen thirty days of the date of assignment or transfer of title, or within twenty-twe
thirty days of the date of delivery to the purchaser if the vehicle is subject to a security
interest and was offered for sale pursuant to section 321.48, subsection 1, a penalty of ten
dollars shall accrue against the applicant, and no registration card or certificate of title shall
be issued to the applicant for the vehicle until the penalty is paid.

Sec.9. Section 321.50, subsection 4, unnumbered paragraph 3, Code 1999, is amended
to read as follows:
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Hewever-when Whg n a security interest is discharged for-a-vehiele-with-a-gross-vehiele

, the lienholder shall note the cancella-
tion of & the security interest on the face of the tltle and may note the cancellation of the
security interest on a form prescribed by the department and deliver a copy of the form in lieu
of the title to the department or to the treasurer of the county in which the title was issued.
The department or county treasurer shall note the release of the security interest upon the
statewide computer system and the county’s records. A copy of the form, if used, shall be
attached to the title by the lienholder and shall be evidence of the release of the security
interest. The lienholder shall deliver the title to the first lienholder, or if there is no such
person, to the person as designated by the owner, or if there is no such person designated, to
the owner.

Sec. 10. Section 321.166, subsections 1 and 4, Code 1999, are amended to read as fol-
lows:

1. Registration plates shall be of metal and of a size not to exceed six inches by twelve
inches, except that the size of plates issued for use on motorized bicycles, motorcycles,
motorcycle trailers, and trailers with an empty weight of two thousand pounds or less;-and
speeialmobile-equipment shall be established by the department.

Trailers with empty weights of two thousand pounds or less may, upon request, be li-
censed with regular-sized license plates.

4, The registration plate number, except on motorized bicycle, motorcycle, motorcycle
trailer, and trailers with an empty weight of two thousand pounds or less-and-speeial

mobile-equipment-registration-plates; shall be of sufficient size to be readable from a dis-
tance of one hundred feet during daylight.

Sec.11. Section 321.178, subsection 1, unnumbered paragraphs 2 and 3, Code 1999, are
amended to read as follows:

To be qualified as a classroom erlaberatery driver education instructor, a person shall
have satisfied the educational requirements for a teaching license at the elementary or
secondary level and hold a valid license to teach driver education in the public schools of
this state.

Every public school district in Iowa shall offer or make available to all students residing in
the school district or lowa students attending a nonpublic school in the district an approved
course in driver education. The courses may be offered at sites other than at the public
school, including nonpublic school facilities within the public school districts. An ap-
proved course offered during the summer months, on Saturdays, after regular school hours
during the regular terms or partly in one term or summer vacation period and partly in the
succeeding term or summer vacation period, as the case may be, shall satisfy the require-
ments of this section to the same extent as an approved course offered during the regular
school hours of the school term. A student who successfully completes and obtains certifi-
cation in an approved course in driver education or an approved course in motorcycle educa-
tion may, upon proof of such fact, be excused from any field test which the student would
otherwise be required to take in demonstrating the student’s ability to operate a motor
vehicle. A student shall not be excused from any field test if a parent, guardian, or instructor
requests that a test be administered. Street or highway driving instruction may be provided
by a person qualified as a classroom driver education instructor or a person certified by the

department of transportation and authorized by the board of educational examiners. A final

field test prior t dent’s completion of an roved course shall be administere a
person qualified as a classroom driver education instructor, The department of transporta-

tion shall adopt rules pursuant to chapter 17A to provide for certification of persons quali-

f1ed to prov1de street or highway driving instruction eﬂd—iepaémﬁnsfefmg—r-eqaested—ﬁe}d

rd of educational examiners shall a rsuant to chapter 17
rovi f horization of person. ified by th m nt f tran. ion rovi

street or highway driving instruction,
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Sec. 12. Section 321.180B, subsection 2, unnumbered paragraph 1, Code 1999, is amended
to read as follows:

The department may issue an intermediate driver’s license to a person sixteen or seven-
teen years of age who possesses an instruction permit issued under subsection 1 or a compa-
rable instruction permijt issued by another state for a minimum of six months, and who
presents an affidavit signed by a parent or guardian on a form to be provided by the depart-
ment that the permittee has accumulated a total of twenty hours of street or highway driving
of which two hours were conducted after sunset and before sunrise and the street or high-
way driving was with the permittee’s parent, guardian, instructor, a person certified by the
department, or a person at least twenty-five years of age who had written permission from a
parent or guardian to accompany the permittee, and whose driving privileges have not been
suspended, revoked, or barred under this chapter or chapter 321J during, and who has been
accident and conviction free continuously for, the six-month period immediately preceding
the application for an intermediate license. An applicant for an intermediate license must
meet the requirements of section 321.186, including satisfactory completion of driver educa-
tion as required in section 321.178, and payment of the required license fee before an inter-
mediate license will be issued. A person issued an intermediate license must limit the
number of passengers in the motor vehicle when the intermediate licensee is operating the
motor vehicle to the number of passenger safety belts.

Sec. 13. Section 321.180B, subsection 4, Code 1999, is amended to read as follows:

4. FULL DRIVER’S LICENSE. A full driver’s license may be issued to a person seventeen
years of age who possesses an intermediate license issued under subsection 2 or a compa-
rable intermediate license issued by another state for a minimum of twelve months, and who
presents an affidavit signed by a parent or guardian on a form to be provided by the depart-
ment that the intermediate licensee has accumulated a total of ten hours of street or highway
driving of which two hours were conducted after sunset and before sunrise and the street or
highway driving was with the licensee’s parent, guardian, instructor, a person certified by
the department, or a person at least twenty-five years of age who had written permission
from a parent or guardian to accompany the licensee, whose driving privileges have not
been suspended, revoked, or barred under this chapter or chapter 321J during, and who has
been accident and conviction free continuously for, the twelve-month period immediately
preceding the application for a full driver’s license, and who has paid the required fee.

Sec. 14. Section 321.189, subsection 2, paragraphs b and ¢, Code 1999, are amended to
read as follows:

b. A commercial driver’s license shall include the licensee’s address as required under
federal regulations and-thelicensee’s-social seeurity number, and the words “commercial
driver’s license” or “CDL” shall appear prominently on the face of the license. If the appli-
cant is a nonresident, the license must conspicuously display the word “nonresident”.

c. The department shall advise an applicant that the applicant for a driver’s license ether
than-acommereial-driver’slieense may request a number other than a social security num-
ber as the driver’s license number.

Sec.15. NEW SECTION. 321.377 REGIONAL TRANSIT SYSTEM TRANSPORTATION.

A vehicle operated by a regional transit system as defined in section 324A.1 may only
provide school transportation services pursuant to rules adopted by the state department of
transportation in consultation with the department of education.

Sec.16. NEW SECTION. 321.404A LIGHT-RESTRICTING DEVICES PROHIBITED.

1. A person shall not operate a motor vehicle, motorcycle, or motorized bicycle on the
highways of this state if it is equipped with a device that restricts the light output of a head
lamp required under section 321.385 or 321.386, a rear lamp required under section 321.387,
a signal lamp or signal device required under section 321.404, or a directional signal device
as described in section 321.317.
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2. A person who violates this section shall be subject to a scheduled fine under section
805.8, subsection 2, paragraph “d”.

Sec. 17. Section 321.449, unnumbered paragraphs 2 and 4, Code 1999, are amended to
read as follows:

Rules adopted under this section concerning driver qualifications, hours of service, and
recordkeeping requirements do not apply to the operators of public utility trucks, trucks
hauling gravel, construction trucks and equipment, trucks moving implements of husbandry,
and special trucks, other than a truck tractor, operating intrastate. Frueks Except as other-
wise provided in this section, trucks for hire on construction projects are not exempt from
this section.

Notwithstanding other provisions of this section, rules adopted under this section for
drivers of commercial vehicles shall not apply to a driver of a commercial vehicle who is
engaged exclusively in intrastate commerce, when the commercial vehicle’s gross vehicle
weight rating is 26,000 pounds or less, unless the vehicle is used to transport hazardous
materials requiring a placard or if the vehicle is designed to transport more than fifteen
passengers, including the driver. For the purpose of complying with the hours of service
recordkeeping requirements under 49 C.F.R. § 395.1(e) (5), a driver’s report of daily begin-
ning and ending on-duty time submitted to the motor carrier at the end of each work week
shall be considered acceptable motor carrier time records. In addition, rules adopted under
this section shall not apply to a driver for a farm operation as defined in section 352.2, or for
an agricultural interest when the commercial vehicle is operated between the farm as de-
fined in section 352.2 and another farm, between the farm and a market for farm products, or
between the farm and an agribusiness location. A driver or a driver-salesperson for a private
carrier, who is not for hire and who is engaged exclusively in intrastate commerce, may
drive twelve hours, be on duty sixteen hours in a twenty-four hour period and be on duty
seventy hours in seven consecutive days or eighty hours in eight consecutive days. For-hire
drivers who are engaged exclusively in intrastate commerce and who operate trucks and
truck-tractors exclusively for the movement of construction materials and equipment to and
from construction projects may also drive twelve hours, be on ixteen hours in a
twenty-four-hour period, and be on duty seventy hours in seven consecutive days or eighty
hours in eight consecutive days. A driver-salesperson means as defined in 49 C.F.R. § 395.2,
adopted as of a specific date by the department by rule.

Sec. 18. Section 321.453, Code 1999, is amended to read as follows:

321.453 EXCEPTIONS.

The provisions of this chapter governing size, weight, and load, and the permit require-
ments of chapter 321E do not apply to fire apparatus;; road maintenance equipment owned
by e¥, under lease to, or used in the performance of a contract with any state or local author-
ity;; implements of husbandry temporarily moved upon a highways;; implements of hus-
bandry moved from farm site to farm site or between the retail seller and a farm purchaser;;
implements of husbandry moved between any site and the site of an agricultural exposition
or a fair administered pursuant to chapter 173 or 174;; indivisible implements of husbandry
temporarily moved between the place of manufacture and a retail seller or a farm purchasers;
implements of husbandry received and moved by a retail seller of implements of husbandry
in exchange for a purchased implement;; or implements of husbandry moved for repairs,
except on any part of the interstate highway system. A vehicle, carrying an implement of
husbandry, which is exempted from the permit requirements under this section shall be
equipped with an amber flashing light under section 321.423, shall be equipped with warn-
ing flags on that portion of the vehicle which protrudes into oncoming traffic, and shall only
operate from thirty minutes prior to sunrise to thirty minutes following sunset. The one
hundred-mile distance restriction contained in the definition of implement of husbandry in
section 321.1 does not apply to this section.
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Sec. 19. Section 321A.17, Code 1999, is amended by adding the following new subsec-
tion:

NEW SUBSECTION. 8. This section does not apply to an individual whose administra-
tive license revocation has been rescinded under section 321J.13, and who is otherwise
under no obligation to furnish proof of financial responsibility.

Sec.20. Section 321E.8, subsections 2 and 3, Code 1999, are amended to read as follows:

2. Vehicles with indivisible loads having an overall width not to exceed twelve feet five
inches or mobile homes, including appurtenances, having an overall width not to exceed
twelve feet five inches and an overall length not to exceed one hundred twenty feet zero
inches may be moved on highways specified by the permitting authority for unlimited dis-
tances if the height of the vehicle and load does not exceed foeurteen fifteen feet zere five
inches and the total gross weight of the vehicle does not exceed one hundred thirty-six
thousand pounds. The vehicle owner or operator shall verify with the permitting authority
prior to movement of the load that highway conditions have not changed so as to prohibit
movement of the vehicle. Any cost to repair damage to highways or highway structures
shall be borne by the owner or operator of the vehicle causing the damage. Permitted
vehicles under this subsection shall not be allowed to travel on any portion of the interstate
highway system.

3. Vehicles with indivisible loads, including mobile homes and factory-built structures,
having an overall width not to exceed sixteen feet zero inches and an overall length not to
exceed one hundred twenty feet zero inches may be moved under an annual or all-systems
permit and must have a route specified by the issuing authority prior to the movement.
However, vehicles with indivisible loads, including mobile homes and factory-built struc-
tures, with an overall width not exceeding fourteen feet six inches may exceed fifty miles
under an annual and all-systems permit when prior approval for trip routing is obtained
from the issuing authority. The A vehicle and load being moved according to this paragra
shall not exceed the fifteen feet five inches in height as-gweseﬂbed-m—seeaeﬂ—% and

shall not exceed the total gross weight as prescribed in section 321.463.

Sec.21. Section 321E.12, Code 1999, is amended to read as follows:

321E.12 REGISTRATION MUST BE CONSISTENT.

Any A vehicle traveling under permit shall be properly registered for the gross weight of
the vehicle and load. Ary A person owning special mobile equipment registered-and-in
eomplianee-with-seetion321-21 may use a transport vehicle registered for the gross weight
of the transport without a load. Vehicles, while being used for the transportation of build-
ings, except mobile homes and factory-built structures, may be registered for the combined
gross weight of the vehicle and load on a single-trip basis. The fee is five cents per ton
exceeding the weight registered under section 321.122 per mile of travel. Fees shall not be
prorated for fractions of miles. This provision does not exempt these vehicles from any other
provision of this chapter.

Sec. 22. Section 321J.13, Code 1999, is amended by adding the following new subsec-
tion:

NEW SUBSECTION. 6. a. The department shall grant a request for a hearing to rescind
the revocation if the person whose motor vehicle license or operating privilege has been or
is being revoked under section 321J.9 or 321J.12 submits a petition containing information
relating to the discovery of new evidence that provides grounds for recision of the revoca-
tion.

b. The person shall prevail at the hearing if, in the criminal action on the charge of
violation of section 321J.2 or 321J.2A resulting from the same circumstances that resulted
in the administrative revocation being challenged, the court held one of the following:

(1) That the peace officer did not have reasonable grounds to believe that a violation of
section 321J.2 or 321J.2A had occurred to support a request for or to administer a chemical
test.
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(2) That the chemical test was otherwise inadmissible or invalid.
¢. Such a holding by the court in the criminal action is binding on the department, and
the department shall rescind the revocation.

Sec.23. Section 322.5, Code 1999, is amended by adding the following new subsection:

NEW SUBSECTION. 5. A manufacturer, distributor, or dealer may, upon receipt of a
temporary permit approved by the department, display new ambulances, new fire vehicles,
and new rescue vehicles for educational purposes only at vehicle shows and vehicle exhibi-
tions conducted for the express purpose of educating fire and rescue personnel in new tech-
nology and techniques for fire fighting and rescue efforts. Application for temporary per-
mits shall be made upon forms provided by the department and shall be accompanied by a
ten-dollar permit fee. Permits shall be issued for a single show or exhibition, not to exceed
five consecutive days.

Sec.24. Section 322.14, Code 1999, is amended by striking the section and inserting in
lieu thereof the following:

322.14 PENALTIES.

1. A person who violates any of the provisions of this chapter for which a penalty is not
specifically provided is guilty of a simple misdemeanor punishable by a fine of not less than
two hundred fifty dollars nor more than one thousand five hundred dollars or by imprison-
ment not to exceed thirty days.

2. Notwithstanding subsection 1, if a provision of chapter 537 is applicable to a retail
installment contract and a violation of that provision is subject to a penalty under chapter
537, that penalty shall apply in lieu of a penalty provided in this chapter.

Sec. 25. NEW SECTION. 322.21 REMAINING BALANCE ON TRADE VEHICLE.

The extension of credit by a retail seller to a retail buyer, pursuant to a retail installment
contract, of the amount actually paid or to be paid by the retail seller to discharge a purchase
money security interest, as defined in section 554.9107, on a motor vehicle traded in by the
retail buyer shall not subject the retail seller to the provisions of chapter 536 or 536A.

Sec. 26. Section 805.8, subsection 2, paragraph d, Code 1999, is amended to read as
follows:

d. For improper equipment under section 321.404A or section 321.438, subsection 2, the
scheduled fine is fifteen dollars.

Sec.27. DRIVER’S EDUCATION CURRICULUM — STUDY. The legislative council is
requested to establish an interim study committee consisting of members of both political
parties from throughout the state. The study may include but is not limited to driver’s
education curriculum, certification of persons by the department of transportation to pro-
vide street and highway driving instruction, costs to students and to schools, privatizing
driver’s education, expansion of behind-the-wheel training, and effects on insurance rates.
The committee may consult with the department of transportation, department of education,
board of educational examiners, parents, educators, insurance executives, and other per-
sons with expertise or information relevant to the study of driver’s education. The commit-
tee is directed to submit its findings, together with any recommendations, in a report to the
general assembly which convenes in January 2000.

Sec. 28. Sections 309.42, 309.56, and 321.21, Code 1999, are repealed.

Sec.29. EFFECTIVE DATE. The following sections of this Act, being deemed of imme-
diate importance, take effect upon enactment:

1. Section 1, amending section 321.1, subsection 32.

2. Section 10, amending section 321.166.

3. Section 17, amending section 321.449.

4. Section 19, amending section 321A.17.
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5. Section 20, amending section 321E.8.

6. Section 21, amending section 321E.12.

7. Section 22, amending section 321J.13.

8. Section 28, repealing sections 309.42, 309.56, and 321.1*.

Approved April 7, 1999

CHAPTER 14
BALED SOLID WASTE DISPOSAL
HF. 347

AN ACT relating to rulemaking duties of the department of natural resources regarding
baled solid waste.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 455D.9A, Code 1999, is amended to read as follows:

455D.9A DISPOSAL OF BALED SOLID WASTE AT A SANITARY LANDFILL — PRO-
HIBITED.

Beginning January 1, 1992, a person shall not dispose of baled solid waste at a sanitary
landfill and a sanitary landfill shall not accept baled solid waste for final disposal. Solid
waste which is baled on-site may be disposed of at the sanitary landfill. Fhe-department

Approved April 7, 1999

CHAPTER 15
CONSUMER CREDIT TRANSACTIONS — FEES AND CHARGES
HF. 443

AN ACT relating to permissible fees and charges which may be assessed and collected with
respect to certain consumer credit transactions.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 535.10, subsection 3, Code 1999, is amended to read as follows:

3. a. Alender may collect in connection with establishing or renewing a home equity line
of credit the costs listed in section 535.8, subsection 2, paragraph “b”, charges for insurance
as described in section 537.2501, subsection 2, and a loan processing fee as agreed between
the borrower and the lender, and annually may collect an account maintenance fee of not
more than fifteen dollars. Fees collected under this subsection shall be disregarded for
purposes of determining the maximum charge permitted by subsection 4.

* Section 321.21 probably intended
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b. The parties to a home equity line of credit which is not a consumer credit transaction,
as defined in section 537.1301, may contract for a delinquency charge under terms no more
favorable than those permitted for open-end credit under section 537.2502.

Sec.2. NEW SECTION. 535.14 PROMPT PAYMENT ON LOANS SECURED BY RESI-
DENTIAL REAL PROPERTY.

Alender is subject to the requirements set forth in section 537.3206, regarding the prompt
crediting of payments, with respect to a loan secured by a lien or security interest on
owner-occupied residential real property. For purposes of this section, “residential real
property” means residential real property as defined in section 535B.1.

Sec. 3. Section 537.2502, subsections 1, 2, and 3, Code 1999, are amended to read as
follows:
1. With respect to a preeomputed consumer credit transaction not pursuant to an open-end

credit arrangement and other than a consumer lease or consumer rental purchase agree-
ment, the parties may contract for a delinquency charge on any installment not paid in full

within ten days after its due date, as originally scheduled or as deferred, in an amount net
exeeeding the greater-of eitherof thefollowing as follows:
a. For a precomputed transaction, an amount not exceeding the greater of either of the

following:
& (1) Five percent of the unpaid amount of the installment, or a maximum of twenty

dollars.

b: (2) The deferral charge that would be permitted to defer the unpaid amount of the
installment for the period that it is delinquent.

b. For an interest-bearing transaction, an amount not exceeding five percent of the un-

paid amount of the installment, or a maximum of fifteen dollars.
2. A delinquency charge under subsection 1-paragraph“a~ may be collected only once

on an installment however long it remains in default. No delinquency charge may be
collected with respect to a deferred installment unless the installment is not paid in full
within ten days after its deferred due date. A delinquency charge may be collected at the time
it accrues or at any time afterward.

3. Ne A delinquency charge may shall not be collected under subsection 1;-paragraph~a>
on an installment which is paid in full within ten days after its scheduled or deferred install-
ment due date even though an earlier maturing installment or a delinquency or deferral
charge on an earlier installment may not have been paid in full. For purposes of this
subsection payments are applied first to current installments and then to delinquent install-
ments.

Sec. 4. Section 537.3206, Code 1999, is amended by adding the following new subsec-
tion:

NEW SUBSECTION. 4. a. A creditor shall credit a payment to the consumer’s account as
of the date of receipt, except when a delay in crediting does not result in a finance or other
charge, including a late charge, or except as provided in paragraph “b”. For purposes of this
subsection, a delay in posting does not violate this subsection so long as the payment is
credited as of the date of receipt.

b. If a creditor specifies requirements for the consumer to follow in making payments on
the contract, payment coupon book, payment coupon or statement, or periodic statement,
but accepts a payment that does not conform to the requirements, the creditor shall credit the
payment within two days of receipt of such payment.

c. If a creditor fails to credit a payment as required by this subsection in time to avoid the
imposition of a finance or other charge, including a delinquency charge, the creditor shall
adjust the consumer’s account so that the charges imposed are credited to the consumer’s
account during the next payment period.

Approved April 7, 1999
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CHAPTER 16
TELECOMMUNICATIONS — SERVICE CHANGES
H.F. 588

AN ACT prohibiting unauthorized changes in telecommunications service, prohibiting
certain acts in the advertisement or solicitation of changes in telecommunications
service, and providing remedies and penalties.

Be It Enacted by the General Assembly of the State of ITowa:

Section1l. NEW SECTION. 476.103 UNAUTHORIZED CHANGE IN SERVICE — CIVIL
PENALTY.

1. Notwithstanding the deregulation of a communications service or facility under sec-
tion 476.1D, the board may adopt rules to protect consumers from unauthorized changes in
telecommunications service. Such rules shall not impose undue restrictions upon competi-
tion in telecommunications markets.

2. Asused in this section, unless the context otherwise requires:

a. “Change in service” means the designation of a new provider of a telecommunications
service to a consumer, including the initial selection of a service provider, and includes the
addition or deletion of a telecommunications service for which a separate charge is made to
a consumer account.

b. “Consumer” means a person other than a service provider who uses a telecommunica-
tions service.

c. “Executing service provider” means, with respect to any change in telecommunications
service, a service provider who executes an order for a change in service received from
another service provider.

d. “Service provider” means a person providing a telecommunications service.

e. “Submitting service provider” means a service provider who requests another service
provider to execute a change in service.

f. “Telecommunications service” means a local exchange or long distance telephone ser-
vice other than commercial mobile radio service.

3. The board shall adopt rules prohibiting an unauthorized change in telecommunica-
tions service. The rules shall be consistent with federal communications commission regu-
lations regarding procedures for verification of customer authorization of a change in ser-
vice. The rules, at a minimum, shall provide for all of the following:

a. (1) Asubmitting service provider shall obtain verification of customer authorization of
a change in service before submitting such change in service.

(2) Verification appropriate under the circumstances for all other changes in service.

(3) The verification may be in written, oral, or electronic form and may be performed by a
qualified third party.

(4) The reasonable time period during which the verification is to be retained, as deter-
mined by the board.

b. A customer shall be notified of any change in service.

c. Appropriate compensation for a customer affected by an unauthorized change in ser-
vice.

d. Board determination of potential liability, including assessment of damages, for unau-
thorized changes in service among the customer, previous service provider, executing ser-
vice provider, and submitting service provider.

e. A provision encouraging service providers to resolve customer complaints without in-
volvement of the board.

f. The prompt reversal of unauthorized changes in service.

g. Procedures for a customer, service provider, or the consumer advocate to submit to the
board complaints of unauthorized changes in service.
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4. a. In addition to any applicable civil penalty set out in section 476.51, a service pro-
vider who violates a provision of this section, a rule adopted pursuant to this section, or an
order lawfully issued by the board pursuant to this section, is subject to a civil penalty,
which, after notice and opportunity for hearing, may be levied by the board, of not more than
ten thousand dollars per violation. Each violation is a separate offense.

b. A civil penalty may be compromised by the board. In determining the amount of the
penalty, or the amount agreed upon in a compromise, the board may consider the size of the
service provider, the gravity of the violation, any history of prior violations by the service
provider, remedial actions taken by the service provider, the nature of the conduct of the
service provider, and any other relevant factors.

c. Acivil penalty collected pursuant to this subsection shall be forwarded by the executive
secretary of the board to the treasurer of state to be credited to the general fund of the state
and to be used only for consumer education programs administered by the board.

d. A penalty paid by a rate-of-return regulated utility pursuant to this section shall be
excluded from the utility’s costs when determining the utility’s revenue requirement, and
shall not be included either directly or indirectly in the utility’s rates or charges to its
customers.

e. The board shall not commence an administrative proceeding to impose a civil penalty
under this section for acts subject to a civil enforcement action pending in court under
section 714D.7.

5. If the board determines, after notice and opportunity for hearing, that a service provider
has shown a pattern of violations of the rules adopted pursuant to this section, the board
may by order do any of the following:

a. Prohibit any other service provider from billing charges to residents of lowa on behalf
of the service provider determined to have engaged in such a pattern of violations.

b. Prohibit certificated local exchange service providers from providing exchange access
services to the service provider.

c. Limit the billing or access services prohibition under paragraph “a” or “b” to a period of
time. Such prohibition may be withdrawn upon a showing of good cause.

d. Revoke the certificate of public convenience and necessity of a local exchange service
provider.

6. The board has primary jurisdiction over a complaint pursuant to this section initiated
by a service provider.

7. Subsection 6 does not preclude proceedings before the federal communications com-
mission to enforce applicable federal law. However, a service provider or a consumer, for the
same alleged acts, shall not pursue a complaint both before the federal communications
commission and pursuant to this section.

8. The board shall adopt competitively neutral rules establishing procedures for the so-
licitation, imposition, and lifting of preferred carrier freezes. A valid preferred carrier freeze
prevents a change in service unless the subscriber gives the service provider from whom the
freeze was requested the subscriber’s express consent.

Sec.2. NEW SECTION. 714D.1 LEGISLATIVE INTENT.

The general assembly finds that customers of telephone services have been subjected to
fraud in the sale and advertisement of telephone long distance and local service, as well as
other services related to residential and business telephone service. The general assembly
further finds that companies acting in a lawful manner have lost customers to companies
that obtain customers through fraud and deception.

It is the intent of the general assembly to protect telephone service subscribers from fraud
and to provide statutory remedies for the victims of fraud in the sale of telecommunications
service. It is the intent of the general assembly to provide the attorney general with addi-
tional remedies to address the issue of fraud in the sale of telecommunications service. Itis
further the intent of the general assembly that this chapter does not limit the rights or remedies
that are otherwise available to a consumer or the attorney general under any other law.
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Sec.3. NEW SECTION. 714D.2 DEFINITIONS.

As used in this chapter, unless the context otherwise requires:

1. “Advertisement” means the same as defined in section 714.16, subsection 1.

2. “Consumer” means a person who is not a telecommunications service provider and
who uses telecommunications services.

3. “Deception” means the same as defined in section 714.16, subsection 1.

4. “Person” means the same as defined in section 714.16, subsection 1.

5. “Sweepstakes box” means the box or receptacle into which a person may place an entry
form or document used to enter a sweepstakes, contest, or drawing of any description, and
promotional materials attached to such entry form or document.

6. “Telecommunications Act” means 47 U.S.C. § 258, a portion of the federal Telecommu-
nications Act of 1996, relating to changes in telephone service, and including regulations
adopted pursuant to that section.

7. “Telecommunications service” means local exchange or long distance telephone ser-
vice, and any additional service or merchandise for which any charge or assessment ap-
pears on a billing statement directed to a person by a provider of local exchange or long
distance telephone service, but does not include commercial mobile radio service or charges
or assessments imposed on consumers of local exchange or long distance telephone service
or on such additional service or merchandise by governmental entities.

8. “Telecommunications service provider” means a person who advertises, sells, leases, or
provides telecommunications services to another person.

9. “Unfair practice” means the same as defined in section 714.16, subsection 1, and also
means any failure of a person to comply with the Telecommunications Act or with any
statute or rule enforced by the utilities board within the utilities division of the department of
commerce relating to a telecommunications service selection or change.

Sec.4. NEW SECTION. 714D.3 UNFAIR AND DECEPTIVE PRACTICES.

The act, use, or employment by a person of deception or an unfair practice in connection
with the lease, sale, or advertisement of a telecommunications service or the solicitation of
authority to provide or execute a change of a telecommunications service is an unlawful
practice.

Sec.5. NEW SECTION. 714D.4 PROHIBITION OF SWEEPSTAKES BOXES.
The use of a sweepstakes box by a person to solicit authority to provide or execute a
change of a consumer’s telecommunications service is an unlawful practice.

Sec.6. NEWSECTION. 714D.5 CONDITIONS ON USE OF PRIZE PROMOTIONS TO
SOLICIT AUTHORITY TO PROVIDE OR CHANGE TELECOMMUNICATIONS SERVICES.

1. Itis an unlawful practice for a person to use a form or document which is to be used or
intended to be used by another person to enter a sweepstakes, contest, or drawing of any
description as written authority to provide or execute a change of a consumer’s telecommu-
nications service.

2. It is an unlawful practice for a person to solicit the lease or sale of or to solicit the
authority to provide or execute a change of a telecommunications service to another person
through or in conjunction with a sweepstakes, contest, or drawing without clearly, con-
spicuously, and fully disclosing in all direct mail solicitations to the other person the fact
that the sweepstakes, contest, or drawing is intended to solicit authority to provide or ex-
ecute a change of a telecommunications service. The disclosure required shall include, ata
minimum, all of the following:

a. A statement that an acceptance or change of telecommunications service is not re-
quired to enter the sweepstakes, contest, or drawing.

b. An alternative means by which a person may enter the sweepstakes, contest, or draw-
ing without accepting or authorizing a change in a telecommunications service.
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c. The name and telephone number of the entity soliciting the person to accept or to
authorize a change of telecommunications service through the use of or in conjunction with
the sweepstakes, contest, or drawing.

d. A brief description of the nature of the telecommunications service for which authoriza-
tion is sought through the use of or in conjunction with the sweepstakes, contest, or drawing.

Sec.7. NEW SECTION. 714D.6 PRIVATE ACTION.

1. In addition to any other remedy, a consumer may bring an action against a person who
commits an unlawful practice under this chapter to recover from the person all of the follow-
ing:

a. The amount of any moneys or property acquired by the person from the consumer by
means of an unlawful practice under this section, or two hundred dollars, whichever is
greater.

b. If a court finds that the consumer prevails in the action and that the unlawful practice
was an intentional violation of this chapter, five hundred dollars or twice the amount of the
consumer’s actual damages, whichever is greater.

c. Costs and reasonable attorney fees.

2. A cause of action under this section shall not apply unless, prior to filing the action, the
consumer has submitted a complaint to the utilities board within the utilities division of the
department of commerce, the utilities board has failed to resolve the complaint to the
consumer’s satisfaction within one hundred twenty days of the date the complaint was
submitted, and the consumer dismisses the complaint before the utilities board. The require-
ment that a consumer complaint be submitted to the utilities board and resolved by the
utilities board to the consumer’s satisfaction within one hundred twenty days of filing
before the consumer may file an action pursuant to this section shall not apply to an action
by the attorney general to recover moneys for the consumer pursuant to section 714D.7 or
any other law. A finding by the utilities board that a respondent has complied with rules
governing carrier selection procedures adopted by the utilities board shall be an affirmative
defense to any claim brought under this section or section 476.103 or 714D.7 that an unau-
thorized change in service has occurred.

Sec.8. NEW SECTION. 714D.7 CIVIL ENFORCEMENT.

1. A violation of this chapter or a rule adopted pursuant to this chapter is a violation of
section 714.16, subsection 2, paragraph “a”. The remedies and penalties provided by section
714.16, including but not limited to injunctive relief and civil penalties, apply to violations of
this chapter.

2. In seeking reimbursement pursuant to section 714.16, subsection 7, from a person who
has committed an unlawful practice under this chapter, the attorney general may seek an
order from the court that the person pay to the attorney general on behalf of consumers the
amounts for which the person would be liable under section 714D.6 for each consumer who
has a cause of action pursuant to section 714D.6. Section 714.16, as it relates to consumer
reimbursement, applies to amounts recovered by the attorney general as reimbursement
under this chapter. However, a consumer who is awarded monetary damages pursuant to
section 714D.6 is not eligible for monetary relief under this section for the same unlawful
practice.

3. The remedies provided pursuant to this chapter are in addition to any other remedies
provided to the state or to a person under other law.

4. The attorney general shall not file a civil enforcement action under this chapter or
under section 714.16 against a person for an act which is the subject of an administrative
proceeding to impose a civil penalty which has been initiated against the person by the
utilities board within the utilities division of the department of commerce. This subsection
shall not be construed to limit the authority of the attorney general to file a civil enforcement
or other enforcement action against a person for violating a prior agreement entered into by
the person with the attorney general or a court order obtained by the attorney general
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against the person. This subsection shall not be construed to limit the authority of the
attorney general to file a civil enforcement or other enforcement action against the person
for acts which are not the subject of an administrative proceeding which has been initiated
against the person by the utilities board.

Approved April 7, 1999

CHAPTER 17
ELECTIONS — SAC AND FOX SETTLEMENT PRECINCT
H.F. 679

AN ACT relating to drawing the Sac and Fox Indian settlement precinct in Tama county.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 49.3, subsection 3, Code 1999, is amended to read as follows:

3. Preeinets Except as provided in section 49.4, subsection 3, precincts established after
July 1, 1994, shall be composed of contiguous territory within a single county. The bound-
aries of all precincts shall follow the boundaries of areas for which official population
figures are available from the most recent federal decennial census.

Sec.2. Section 49.4, subsection 3, Code 1999, is amended to read as follows:

3. Notwithstanding any other provision of this chapter, Indian settlement land held in
trust by the secretary of the interior of the United States for the Sac and Fox tribe of the
Mississippi in lowa and its trust land contiguous to the Indian settlement lying in Tama,
Toledo and Indian Village townships of Tama county shall be an election precinct;ard-the,
The polhng place of that precmct shall be located m—the—stme&me—eemmefﬂy—ea}}ed—the
2 3 A on the Indian
settlement in sueh a structure as de51gnated by the electlon commlssmner of Tama county.

The Indian settlement precinct shall be redrawn to include land contiguous to the Indian
settlement when such land is purchased by the settlement and added to the Indian settle-
ment Jand held in trust by the secretary of the interior of the United States. Upon recording
of the deed transferring the land to the Uni tates in trust, the county recorder shall noti
the county commissioner of that fact. If the commissioner is notified more than seventy

ays before the next scheduled election. th mmissioner shall redraw the precinct for th
lection. The commissioner shall notify the board of ervisors of the redrawn pr

oundari nd shall ify the redrawn boundaries to the stat mmissioner. Lan m-

letel rrounded by the boundaries of the Indian settlement precinct, but not incl in
he settlement precin hal] be included in the precinct in which h land w. c

rior to redrawing of the Indian settlement precinct. The commissioner shall notify regis-
tered voters in each of the redrawn precincts of the change in the precincts and the proper
polling place for those affected voters.

Sec. 3. Section 49.8, Code 1999, is amended by adding the following new subsection:
NEW SUBSECTION. 7. When territory contiguous to the Indian settlement is added to
the Indian settlement land held in trust by the secretary of the interior of the United States.

Approved April 7, 1999
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CHAPTER 18

EDUCATION BLOCK GRANTS — EARLY INTERVENTION AND
SCHOOL IMPROVEMENT TECHNOLOGY

H.F. 743

AN ACT relating to the establishment of an Iowa early intervention block grant program,
providing for a school improvement technology block grant program, and making
appropriations.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 256E.1 IOWA EARLY INTERVENTION BLOCK GRANT
PROGRAM ESTABLISHED — GOALS.

1. AnIowa early intervention block grant program is established within the department
of education. The program’s goals for kindergarten through grade three are to provide the
resources needed to reduce class sizes in basic skills instruction to the state goal of seven-
teen students for every one teacher; provide direction and resources for early intervention
efforts by school districts to achieve a higher level of student success in the basic skills,
especially reading skills; and increase communication and accountability regarding stu-
dent performance. The Iowa early intervention block grant program shall consist of the
following:

a. Class size management. School districts shall develop a class size management strat-
egy to work toward, or to maintain, class sizes in basic skills instruction for kindergarten
through grade three that are at the state goal of seventeen students for every one teacher.

b. Improving instruction in the basics. The department of education shall identify diag-
nostic assessment tools that can be used to assist teachers in measuring reading accuracy
and fluency skills, including but not limited to, phonemic awareness, oral reading ability,
and comprehensive skills, to improve student achievement in kindergarten through grade
three. The department, in collaboration with the area education agencies, school districts,
and institutions with approved practitioner preparation programs, shall identify and serve
as a clearinghouse on intensive, research-based strategies and programs for training teach-
ers in both diagnosis and appropriate instruction interventions.

(1) A school district shall at a minimum biannually inform parents of their individual
child’s performance on the diagnostic assessments in kindergarten through grade three. If
intervention is appropriate, the school district shall inform the parents of the actions the
school district intends to take to improve the child’s reading skills and provide the parents
with strategies to enable the parents to improve their child’s skills. The board of directors of
each school district shall adopt a policy indicating the methods the school district will use
to inform parents of their individual child’s performance.

(2) The department shall also identify for school districts programs and materials by
which parents may support classroom reading instruction.

2. A school district shall integrate its specific early intervention block grant program
goals and activities into the comprehensive school improvement plan required under sec-
tion 256.7, subsection 21, paragraph “a”.

3. For purposes of this chapter, unless the context otherwise requires, “parent” means a
biological or adoptive parent, a stepparent, or a legal guardian or custodian of a student.

Sec.2. NEW SECTION. 256E.2 PROGRAM EXPENDITURES.

A school district shall expend funds received pursuant to section 256E.4 at the kindergar-
ten through grade three levels to reduce class sizes to the state goal of seventeen students for
every one teacher and to achieve a higher level of student success in the basic skills, espe-
cially reading. In order to support these efforts, school districts may expend funds received
pursuant to section 256E.4 at the kindergarten through grade three level on programs,
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instructional support, and materials that include, but are not limited to, the following:
additional licensed instructional staff; additional support for students, such as before and
after school programs, tutoring, and intensive summer programs; the acquisition and ad-
ministration of diagnostic reading assessments; the implementation of research-based in-
structional intervention programs for students needing additional support; the implementa-
tion of all-day, everyday kindergarten programs; and the provision of classroom teachers
with intensive training programs to improve reading instruction and professional develop-
ment in best practices, including but not limited to training programs related to instruction
to increase students’ phonemic awareness, reading abilities, and comprehension skills.

Sec.3. NEW SECTION. 256E.3 ANNUAL REPORTS.

1. Aschool district shall report annually to its school community the proportion of fourth
grade students who are proficient in reading in accordance with section 256.7, subsection
21, paragraph “c”. School districts are encouraged to submit to their communities compos-
ite information concerning the reading proficiency of their kindergarten through grade
three enrollments, by grade level.

2. The annual report submitted to the department of education in accordance with section
256.7, subsection 21, paragraph “c”, shall include the district’s current class sizes for kinder-
garten through grade three.

3. Beginning January 15, 2001, the department shall submit an annual report to the
chairpersons and ranking members of the senate and house education committees that
includes the statewide average school district class size in basic skills instruction in kinder-
garten through grade three, by grade level and by district size, and describes school district
progress toward achieving early intervention block grant program goals and the ways in
which school districts are using moneys received pursuant to section 256E.4.

Sec. 4. NEW SECTION. 256E.4 PROGRAM ALLOCATION.

1. For each fiscal year in the fiscal period beginning July 1, 1999, and ending June 30,
2001, moneys appropriated pursuant to section 256E.5, subsection 1, paragraph “a” or “b”,
shall be allocated to school districts in accordance with the following formula:

a. Fifty percent of the allocation shall be based upon the proportion that the kindergarten
through grade three enrollment of a district bears to the sum of the kindergarten through
grade three enrollments of all school districts in the state as reported for the base year.

b. Fifty percent of the allocation shall be based upon the proportion that the number of
children who are eligible for free or reduced price meals under the federal National School
Lunch Act and the federal Child Nutrition Act of 1966, 42 U.S.C. § 1751-1785, in grades one
through three of a school district bears to the sum of the number of children who are eligible
for free or reduced price meals under the federal National School Lunch Act and the federal
Child Nutrition Act of 1966, 42 U.S.C. § 1751-1785, in grades one through three in all school
districts in the state for the base year.

2. For each fiscal year in the fiscal period beginning July 1, 2001, and ending June 30,
2003, moneys appropriated pursuant to section 256E.5, subsection 1, paragraph “c”, shall be
allocated to school districts as follows:

a. Allocation of the sum of twenty million dollars shall be based upon the proportion that
the kindergarten through grade three enrollment of a district bears to the sum of the kinder-
garten through grade three enrollments of all school districts in the state as reported for the
base year.

b. Allocation of the sum of ten million dollars shall be based upon the proportion that the
number of children who are eligible for free or reduced price meals under the federal Na-
tional School Lunch Act and the federal Child Nutrition Act of 1966, 42 U.S.C. § 1751-1785,
in grades one through three of a school district bears to the sum of the number of children
who are eligible for free or reduced price meals under the federal National School Lunch Act
and the federal Child Nutrition Act of 1966, 42 U.S.C. § 1751-1785, in grades one through
three in all school districts in the state for the base year.
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3. For each year in which an appropriation is made to the lowa early intervention block
grant program, the department of education shall notify the department of revenue and
finance of the amount of the allocation to be paid to each school district as provided in
subsections 1 and 2. The allocation to each school district shall be made in one payment on
or about October 15 of the fiscal year for which the appropriation is made, taking into
consideration the relative budget and cash position of the state resources. Moneys received
under this section shall not be commingled with state aid payments made under section
257.16 to a school district and shall be accounted for by the local school district separately
from state aid payments. Payments made to school districts under this section are miscella-
neous income for purposes of chapter 257. A school district shall maintain a separate
listing within its budget for payments received and expenditures made pursuant to this
section. A school district shall certify to the department of education that moneys received
under this section were used to supplement, not supplant, moneys otherwise received and
used by the school district.

4. For purposes of this section, unless the context otherwise requires, “kindergarten
through grade three enrollment” means the enrollment as reported in the basic educational
data survey for the base year.

Sec.5. NEWSECTION. 256E.5 APPROPRIATIONS.

1. There is appropriated from the general fund of the state to the department of education,
the following amounts, for the following fiscal years, for the lowa early intervention block
grant program:

a. For the fiscal year beginning July 1, 1999, and ending June 30, 2000, the sum of ten
million dollars.

b. For the fiscal year beginning July 1, 2000, and ending June 30, 2001, the sum of twenty
million dollars.

c. For each fiscal year of the fiscal period beginning July 1, 2001, and ending June 30,
2003, the sum of thirty million dollars.

2. There is appropriated from the general fund of the state to the department of education
for each fiscal year of the fiscal period beginning July 1, 2001, and ending June 30, 2003, the
sum of thirty million dollars for the school improvement technology block grant program.

Sec. 6. NEW SECTION. 256E.6 DISTRIBUTION OF SCHOOL IMPROVEMENT TECH-
NOLOGY BLOCK GRANT FUNDS.

1. From the moneys appropriated in section 256E.5, subsection 2, other than the moneys
allocated in subsection 2 of this section, for each fiscal year in which moneys are appropri-
ated, the amount of moneys allocated to school districts shall be in the proportion that the
basic enrollment of a district bears to the sum of the basic enrollments of all school districts
in the state for the budget year. However, except as provided in subsection 6, a district shall
not receive less than ten thousand dollars in a fiscal year. The Iowa braille and sight saving
school, the state school for the deaf, and the Price laboratory school at the university of
northern Iowa shall annually certify their basic enrollments to the department of education
by October 1. The department of human services shall certify the average student yearly
enrollments of the institutions under department of human services control as provided in
section 218.1, subsections 1 through 3, 5, 7, and 8, to the department of education by
October 1.

2. From the moneys appropriated in section 256E.5, subsection 2, for each fiscal year in
which moneys are appropriated, the sum of one hundred fifty thousand dollars shall be
divided among the area education agencies based upon each area education agency’s per-
centage of the total full-time equivalent elementary and secondary teachers employed in the
school districts in this state. An area education agency may contract with an appropriate
accredited institution of higher education in Iowa to provide staff development and training
in accordance with section 256E.7.
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3. For each year in which an appropriation is made to the school improvement technology
block grant program, the department of education shall notify the department of revenue and
finance of the amount to be paid to each school district and area education agency based
upon the distribution plan set forth for the appropriation made pursuant to this section. The
allocation to each school district and area education agency under this section shall be
made in one payment on or about October 15 of the fiscal year in which the appropriation is
made, taking into consideration the relative budget and cash position of the state resources.

4. Payments made to school districts and area education agencies under this section are
miscellaneous income for purposes of chapter 257. Moneys received under this section
shall not be commingled with state aid payments made under sections 257.16 and 257.35 to
a school district or area education agency and shall be accounted for by the local school
district or area education agency separately from state aid payments.

5. Moneys received under this section shall not be used for payment of any collective
bargaining agreement or arbitrator’s decision negotiated or awarded under chapter 20.

6. For purposes of this section and section 256E.8, “school district” means a school dis-
trict, the Iowa braille and sight saving school, the state school for the deaf, the Price labora-
tory school at the university of northern Iowa, and the institutions under the control of the
department of human services as provided in section 218.1, subsections 1 through 3, 5, 7,
and 8. However, notwithstanding subsection 1, the amount of moneys allocated to the
institutions under the control of the department of human services as provided in section
218.1, subsections 1, 2, 3, and 5, shall be a total of not more than twenty thousand dollars for
each fiscal year, to be distributed proportionately between the four institutions by the de-
partment of education.

Sec. 7. NEW SECTION. 256E.7 SCHOOL IMPROVEMENT TECHNOLOGY PLAN-
NING.

1. Commencing with the fiscal year beginning July 1, 2001, each school district shall
include a technology plan as a component of the annual report submitted to the department
of education in accordance with section 256.7, subsection 21, paragraphs “a” and “c”. The
plan shall be developed by licensed professional staff of the district, including both teachers
and administrators. The plan shall, at a minimum, focus on the attainment of student
achievement goals on academic and other core indicators, consider the district’s
interconnectivity with the lJowa communications network, and demonstrate how the board
will utilize technology to improve student achievement. The technology plan shall be kept
on file in the district and a copy of the plan, and any subsequent amendments to the plan,
shall be sent to the appropriate area education agency.

2. Prior to receiving funds under this chapter, each area education agency shall develop a
plan to assist school districts in the development of a technology planning process to meet
the purposes of the school improvement technology block grant program. The plan shall
describe how the area education agency intends to support school districts with instruc-
tional technology staff development and training. The department shall approve each plan
prior to the disbursement of funds. An area education agency needs to develop only one plan
and send it to the department of education while this chapter is effective. An area education
agency may submit a plan that meets the requirements of chapter 295, Code 2001. An
annual progress report shall be submitted to the department of education.

3. Prior to receiving funds pursuant to section 256E.5, subsection 2, the Iowa braille and
sight saving school, the state school for the deaf, and the Price laboratory school at the
university of northern lowa shall each submit to the state board of regents and the depart-
ment of education a technology plan that supports and improves student achievement, dem-
onstrates how technology will be utilized to improve student achievement, and includes an
evaluation component. The schools listed in this subsection need to develop only one plan
each to send to the state board of regents and the department of education while this chapter
is effective. An annual progress report shall be submitted to the state board of regents and
the department of education.
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4. Prior to receiving funds pursuant to section 256E.5, subsection 2, the institutions under
the control of the department of human services as provided in section 218.1, subsections 1
through 3, 5, 7, and 8, shall each submit to the departments of education and human services
atechnology plan that supports and improves student achievement, demonstrates the man-
ner in which technology will be utilized to improve student achievement, and includes an
evaluation component. Each institution developing a plan under this subsection needs to
develop only one plan to send to the departments of education and human services while
this chapter is effective. Each institution shall submit an annual progress report to the
departments of education and human services. Each institution shall submit an annual
progress report to the departments of education and human services.*

Sec. 8. NEW SECTION. 256E.8 SCHOOL IMPROVEMENT TECHNOLOGY BLOCK
GRANT EXPENDITURES.

1. Except as provided in subsection 2, a school district shall expend funds received pursu-
ant to section 256E.5, subsection 2, for the acquisition, lease, lease-purchase, installation,
and maintenance of instructional technology equipment, including hardware and software,
materials and supplies related to instructional technology, and staff development and train-
ing related to instructional technology, and shall establish priorities for the use of the funds.
However, funds received by a school district pursuant to section 256E.5, subsection 2, shall
not be expended to add a full-time equivalent position or otherwise increase staffing.

2. A school district may expend up to two-thirds of the funds received annually pursuant
to section 256E.5, subsection 2, for any of the purposes described in section 256E.2, includ-
ing for the employment of additional licensed instructional staff.

3. Funds received by an area education agency pursuant to section 256E.6, subsection 2,
shall be expended for the costs related to supporting school districts within the area served
with technology planning and equipment, including hardware and software, materials and
supplies related to instructional technology, and staff development and training related to
instructional technology.

Sec.9. NEW SECTION. 256E.9 FUTURE REPEAL.
This chapter is repealed effective July 1, 2003.

Approved April 13, 1999

CHAPTER 19
BOARD OF NURSING EXAMINERS — COMPOSITION
S.F. 99

AN ACT providing for a change in the composition requirement for nurses on the Iowa
board of nursing examiners.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 147.14, subsection 3, Code 1999, is amended to read as follows:

3. For nursing examiners, four registered nurses, ere two of whom shall be actively en-
gaged in practice, three two of whom shall be nurse educators from nursing education
programs; of these, one in higher education;-ene-in-diploma-edueation; and one in area
community and vocational-technical registered nurse education; one licensed practical nurse
actively engaged in practice; and two members not registered nurses or licensed practical
nurses and who shall represent the general public. The representatives of the general public

* See chapter 208, §51 herein
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shall not be members of health care delivery systems. A majority of the members of the
board constitutes a quorum.

Approved April 14, 1999

CHAPTER 20
UTILITIES — COST OF BOARD PROCEEDINGS — COMPETITIVE UTILITY SERVICES
S.F. 224

AN ACT relating to proceedings before the utilities board and the provision of competitive
utility services by allocating costs incurred by the utilities board and the office of
consumer advocate to certain persons in certain proceedings related to providing
competitive utility services, and by providing for the certification of competitive natural
gas providers and aggregators, and providing an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 475A.6, Code 1999, is amended to read as follows:

475A.6 CERTIFICATION OF EXPENSES TO UTILITIES DIVISION.

The consumer advocate shall determine the advocate’s expenses, including a reasonable
allocatlon of general office expenses, directly attributable to participation-inproceedings

the performance of the advocate’s duties involving specific utilities persons subject to direct
assessment, and shall certify the expenses to the utilities division not less than quarterly.
The expenses shall then be includable in the expenses of the division subject to direct
assessment under section 476.10.

The consumer advocate shall annually, within ninety days after the close of each fiscal
year, determine the advocate’s expenses, including a reasonable allocation of general office
expenses, attributable to partieipationinproeceedings-involving-publie-utilities the perfor-
mance of the advocate’s duties generally, and shall certify the expenses to the utilities
division. The expenses shall then be includable in the expenses of the division subject to
remainder assessment under section 476.10.

The consumer advocate is entitled to notice and opportunity to be heard in any utilities
board proceeding on objection to an assessment for expenses certified by the consumer
advocate. Expenses assessed under this section shall not exceed the amount appropriated
for the consumer advocate division of the department of justice.

The office of consumer advocate may expend additional funds, including funds for outside
consultants, if those addmonal expendltures are actual expenses Wthh exceed the funds
budgeted for
performance of the advocate’s duties. Before the office expends or encumbers an amount in
excess of the funds budgeted ferinvestigations, the director of the department of manage-
ment shall approve the expenditure or encumbrance. Before approval is given, the director of
the department of management shall determine that the investigation expenses exceed the
funds budgeted by the general assembly to the office of consumer advocate and that the
office does not have other funds from which investigatier such expenses can be paid. Upon
approval of the director of the department of management, the office may expend and en-
cumber funds for excess investigation expenses. The amounts necessary to fund the excess
investigation expenses shall be collected from those utilities beirg-investigated or persons
which caused the excess expenditures, and the collections shall be treated as repayment
receipts as defined in section 8.2, subsection 8.
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Sec.2. NEW SECTION. 476.86 DEFINITIONS.

As used* this section and section 476.87, unless the context otherwise requires:

1. “Aggregator” means a person who combines retail end users into a group and arranges
for the acquisition of competitive natural gas services without taking title to those services.

2. “Competitive natural gas provider” means a person who takes title to natural gas and
sells it for consumption by a retail end user in the state of lowa. “Competitive natural gas
provider” includes an affiliate of an lowa gas utility.

“Competitive natural gas provider” does not include the following;:

a. A public utility which is subject to rate regulation under chapter 476.

b. A municipally owned utility which provides natural gas service within its incorporated
area or within the municipal natural gas competitive service area, as defined in section
437A.3, subsection 19, paragraph “a”, subparagraph (1), in which the municipally owned
utility is located.

Sec.3. NEW SECTION. 476.87 CERTIFICATION OF COMPETITIVE NATURAL GAS
PROVIDERS.

1. The board shall certify all competitive natural gas providers and aggregators providing
natural gas services in this state. In an application for certification, a competitive natural
gas provider or aggregator must reasonably demonstrate managerial, technical, and finan-
cial capability sufficient to obtain and deliver the services such provider or aggregator pro-
poses to offer. The board may establish reasonable conditions or restrictions on the certifi-
cate at the time of issuance. The board shall adopt rules to establish specific criteria for
certification. The board shall make a determination on an application for certification
within ninety days of its submission, unless the board determines that additional time is
necessary to consider the application, in which case the board may extend the time for
making a determination for an additional sixty days.

2. The board may resolve disputes involving the provision of natural gas services by a
competitive natural gas provider or aggregator.

3. The board shall allocate the costs and expenses reasonably attributable to certification
and dispute resolution in this section to persons identified as parties to such proceeding
who are engaged in or who seek to engage in providing natural gas services or other persons
identified as participants in such proceeding. The funds received for the costs and the
expenses of certification and dispute resolution shall be remitted to the treasurer of state for
deposit in the general fund of the state as provided in section 476.10.

Sec.4. Section476.101, Code 1999, is amended by adding the following new subsection:

NEW SUBSECTION. 10. In a proceeding associated with the granting of a certificate
under section 476.29, approving maps and tariffs for competitive local exchange providers
provided for in this section, or in resolving a complaint filed pursuant to subsection 8 and
proceedings under 47 U.S.C. § 251-254, the board shall allocate the costs and expenses of
the proceedings to persons identified as parties in the proceeding who are engaged in or
who seek to engage in providing telecommunications services or other persons identified as
participants in the proceeding. The funds received for the costs and the expenses shall be
remitted to the treasurer of state for deposit in the general fund of the state as provided in
section 476.10.

Sec.5. CODE EDITOR DIRECTIONS. The Code editor shall codify new sections 476.86
and 476.87, as enacted in this Act, as a new division in chapter 476 relating to competitive
natural gas providers.

Sec. 6. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes
effect upon enactment.

Approved April 14, 1999

* See chapter 208, §57 herein



39 LAWS OF THE SEVENTY-EIGHTH G.A., 1999 SESSION CH. 21

CHAPTER 21
WORKFORCE DEVELOPMENT DEPARTMENT — MISCELLANEOUS PROVISIONS
S.F. 281

AN ACT concerning the workforce development department, by providing for the
establishment of a workforce development corporation, expenses for members of the
regional advisory board to the workforce development board, authority to charge fees
for certain services of the department, and lowa conservation corps employee rights.

Be It Enacted by the General Assembly of the State of Iowa:

Section I. NEW SECTION. 84A.1C WORKFORCE DEVELOPMENT CORPORATION.

1. NONPROFIT CORPORATION FOR RECEIVING AND DISBURSING FUNDS. The
Iowa workforce development board may organize a corporation under the provisions of
chapter 504A for the purpose of receiving and disbursing funds from public or private sources
to be used to further workforce development in this state and to accomplish the mission of
the board.

2. INCORPORATORS. The incorporators of the corporation organized pursuant to this
section shall be the chairperson of the lowa workforce development board, the director of the
department of workforce development, and a member of the lowa workforce development
board selected by the chairperson.

3. BOARD OF DIRECTORS. The board of directors of the corporation organized pursu-
ant to this section shall be the members of the lowa workforce development board or their
successors in office.

4. ACCEPTING GRANTS IN AID. The corporation organized pursuant to this section
may accept grants of money or property from the federal government or any other source
and may upon its own order use its money, property, or other resources for any of the
purposes identified in section 84A.1B.

Sec.2. Section 84A.4, subsection 3, Code 1999, is amended to read as follows:

3. Section 84A.1A, subsections 2, 3, and 5, apply to the members of a regional advisory
board except that the board shall meet if a majority of the members of the board, and not five,
file a written request with the chairperson for a meeting. Members of a regional advisory
board shall be allowed their actual and necessary expenses incurred in the performance of

their duties. All expenses shall be paid from appropriations for those purposes and the
department is subject to the budget requirements of chapter

Sec. 3. Section 84A.5, Code 1999, is amended by adding the following new subsection:

NEW SUBSECTION. 10. The director of the department may adopt rules pursuant to
chapter 17A to charge and collect fees for enhanced or value-added services provided by the
department which are not required by law to be provided by the department and are not
generally available from the department. Fees shall not be charged to provide a free public
labor exchange. Fees established by the director shall be based upon the costs of adminis-
tering the service, with due regard to the anticipated time spent, and travel costs incurred, by
personnel performing the service. The collection of fees authorized by this subsection shall
be treated as repayment receipts as defined in section 8.2.

Sec. 4. Section 84A.7, Code 1999, is amended by adding the following new subsection:

NEW SUBSECTION. 5. PARTICIPANT ELIGIBILITY. Notwithstanding any contrary
provision of chapters 19A and 96, a person employed through an lowa conservation corps
program shall be exempt from merit system requirements and shall not be eligible to receive
unemployment compensation benefits.

Approved April 14, 1999
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CHAPTER 22
REAL ESTATE LICENSEES AND CLIENTS — PAYMENT FOR SERVICES
S.F. 404

AN ACT relating to a relationship involving real estate licensees and real estate clients, and
establishing restrictions on the payment of commissions or other consideration.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 543B.34, subsection 9, Code 1999, is amended to read as follows:

9. a. Paying a commission or other valuable consideration or any part of & such commis-
sion or consideration for performing any of the acts specified in this chapter to a person who
is not a licensed broker or salesperson under this chapter or who is not engaged in the real
estate business in another state or foreign country, or paying a commission or other valu-
able consideration for performing any of the acts specified in this chapter to a licensee
knowing that the licensee will pay a portion of or all of such commission or consideration

to a person or who is not licensed pursuant to this chapter, provided that the provi-
sions of this section shall not be construed to prohibit the payment of earned commissions
or consideration to any of the following:

(1) The estate or heirs of a deceased real estate licensee when such licensee had a valid
real estate license in effect at the time the commission or consideration was earned.

(2) A citizen of another country acting as a referral agent if that country does not license
real estate brokers and if the Iowa licensee paying the commission or eempensation consid-
eration obtains and maintains reasonable written evidence that the payee is a citizen of the
other country, is not a resident of this country, and is in the business of brokering real estate
in that other country.

(3) A corporation pursuant to paragraph “b”.

b. A broker may pay a commission to a corporation which is wholly owned, or owned
with a spouse, by a salesperson or broker associate employed by or otherwise associated
with the broker, if all of the following conditions are met:

(1) The corporation does not engage in real estate transactions as a third-party agent or
in any other activity requiring a license under this chapter.

(2) The employing broker is not relieved of any obligation to supervise the employed
licensee or any other requirement of this chapter or the rules adopted pursuant to this
chapter.

(3) The employed broker associate or salesperson is not relieved from any personal civil
liability for any licensed activities by interposing the corporate form.

Sec.2. NEW SECTION. 543B.60A RESTRICTIONS ON PAYMENT OF COMMISSION
TO OTHERS.

1. Alicensee shall not require that a person, party, client, or customer negotiate a listing
or purchase agreement or contract of real estate through a particular broker or group of
brokers, salesperson or group of salespersons, or agent or group of agents.

2. A licensee shall not pay a commission, or portion of a commission, or other valuable
consideration to a person or other licensee as described in subsection 1.

3. Alicensee shall not request a referral fee after a bona fide offer to purchase is accepted.

4. A licensee shall not request a referral fee after a bona fide listing agreement has been
signed.

5. A violation of this section shall be considered a violation under section 543B.34, sub-
section 4. In addition to any other penalty applicable, a license to practice the profession of
real estate broker or salesperson may be revoked or suspended for a violation of this section.

Approved April 14, 1999
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CHAPTER 23
SEX OFFENDER REGISTRY — OFFENSES COVERED
HF. 136

AN ACT relating to the criminal offenses that require registration as provided in the sex
offender registry law and providing an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 692A.1, subsection 3, Code 1999, is amended by adding the follow-
ing new paragraphs before paragraph a and redesignating paragraphs a through k as ¢
through m:

NEW PARAGRAPH. a. Kidnapping of a minor, except for the kidnapping of a minor in
the third degree committed by a parent.

NEW PARAGRAPH. b. False imprisonment of a minor, except if committed by a parent.

Sec. 2. Section 692A.1, subsection 3, paragraph 1, Code 1999, is amended to read as
follows:

1 n. An indictable offense committed in another jurisdiction which would constitute an
indictable offense under paragraphs “a” through k= “m”.

Sec. 3. Section 692A.1, subsection 7, paragraph d, Code 1999, is amended to read as
follows:
d. Any of the following offenses, if the offense involves sexual abuse or attempted sexual

abuse: murder, attempted murder, kidnapping, false-imprisenment; burglary, or man-
slaughter.

Sec. 4. Section 692A.13, Code 1999, is amended by adding the following new subsec-
tion:

NEW SUBSECTION. 8A. A criminal or juvenile justice agency shall not initiate affirma-
tive public notification regarding an individual who has been convicted of kidnapping or
false imprisonment, and the crime did not involve attempted sexual abuse or sexual abuse,
and the person has not committed another offense that would require the person to register.

Sec. 5. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes
effect upon enactment.

Approved April 14, 1999

CHAPTER 24
DISTRIBUTION OF CERTIFIED SCHOOL TO CAREER PROGRAM TRUST MONEYS
HF. 144

AN ACT relating to the distribution of moneys held in trust for a participant in the certified
school to career program.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 15.364, subsection 9, paragraph b, Code 1999, is amended to read as
follows:
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b. That if a participant does not complete the certified program contemplated by the agree-
ment prior to entering a postsecondary education program, one-half of the moneys being
held in trust for the participant’s postsecondary education shall be paid either to a
postsecondary education institution as defined in section 261C.3 of the participant’s choice
or, notwithstanding any provision of this part to the contrary, to an apprenticeship program
of the participant’s choice which has been approved under 29 C F.R., subtit. A, pt. 29, to pay

tuition or expenses of the participant. The other one-half of the trust moneys shall be paid
back to the employer. Any moneys to be transferred for the benefit of the participant which
are not transferred within five years for purposes of education at the designated postsecondary
institution, shall be paid back to the employer.

Approved April 14, 1999

CHAPTER 25
TAXPAYER COMMUNICATIONS — CONFIDENTIALITY
H.F. 387

AN ACT relating to confidentiality for certain taxpayer communications.
Be It Enacted by the General Assembly of the State of lowa:

Section 1. NEW SECTION. 622.10A TAX ADVICE — CONFIDENTIAL COMMUNI-
CATIONS.

1. With respect to communications involving tax advice between a taxpayer and a feder-
ally authorized tax practitioner, the same protections of confidentiality which apply to a
communication between a taxpayer and an attorney shall also apply to that communication
to the extent the communication would be considered a privileged communication if it were
between a taxpayer and an attorney.

2. The confidentiality privilege under this section applies to either of the following:

a. A noncriminal tax matter before the Iowa department of revenue and finance.

b. A noncriminal tax proceeding in federal or state court brought by or against the state of
Iowa.

3. As used in this section:

a. “Federally authorized tax practitioner” means an individual who is authorized under
federal law to practice before the Internal Revenue Service if such practice is subject to
federal regulation under 31 U.S.C. § 330.

b. “Tax advice” means advice given by an individual with respect to a matter which is
within the scope of the individual’s authority to practice described in paragraph “a”.

4. The confidentiality privilege under this section shall not apply to a written communi-
cation between a federally authorized tax practitioner and a director, shareholder, officer,
employee, agent, or representative of a corporation in connection with the promotion of the
direct or indirect participation of that corporation in a tax shelter as defined in section
6662(d) (2) (C) (iii) of the Internal Revenue Code.

Approved April 14, 1999
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CHAPTER 26

LEGALIZATION OF SALE OF PROPERTY BY BLACK HAWK AND
BUCHANAN JOINT COUNTY SYSTEM

S.F. 55

AN ACT to legalize the transfer of certain property by the joint county system of Black Hawk
and Buchanan counties to the Independence community school district, and providing
an effective date.

WHEREAS, 1974 Iowa Acts, chapter 1273, was enacted by the general assembly, ap-
proved by the governor, and became law; and

WHEREAS, 1974 Iowa Acts, chapter 1273, legalized, validated, and confirmed all acts and
proceedings taken by the board of directors of the joint county system of Black Hawk and
Buchanan counties in connection with the transfer from the joint county system of Black
Hawk and Buchanan counties to the Independence community school district of property
described as follows:

Commencing at a point thirty-nine (39) rods west of the southeast corner of the southeast
quarter (SE 1/4) of section thirty-three (33), township eighty-nine (89) north, range nine (9)
west of the 5th P.M. in Buchanan county, lowa, running thence north three hundred thirty
(330) feet, thence west two hundred (200) feet to the place of beginning; and

WHEREAS, 1974 lowa Acts, chapter 1273, incorrectly described the property; and

WHEREAS, it is deemed advisable and necessary to enact a legalizing act to correct the
error in the description to put to rest any doubts that may arise concerning the transfer of the
property to the Independence community school district; NOW THEREFORE,

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. All acts and proceedings taken by the board of directors of the joint county
system of Black Hawk and Buchanan counties in connection with the transfer from the joint
county system of Black Hawk and Buchanan counties to the Independence community
school district of the following described property are legalized, validated, and confirmed:

Commencing at a point thirty-nine (39) rods west of the southeast corner of the southeast
quarter (SE 1/4) of section thirty-three (33), township eighty-nine (89) north, range nine (9)
west of the 5th P.M. in Buchanan county, lowa, running thence north three hundred thirty
(330) feet, thence west two hundred (200) feet, thence south three hundred thirty (330) feet,
thence east two hundred (200) feet, to the place of beginning.

Sec.2. The quitclaim deed for the transfer of the property described in section 1 of this
Act, signed by the president of the board of directors of the joint county system of Black
Hawk and Buchanan counties, and which has been recorded, is legalized, validated, and
confirmed.

Sec.3. This Act, being deemed of immediate importance, takes effect upon its enactment.

Approved April 15, 1999
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CHAPTER 27
MID-AMERICA PORT COMMISSION — COUNTIES INCLUDED
S.F. 68

AN ACT relating to counties included in the mid-America port commission.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 28K.3, Code 1999, is amended to read as follows:
28K.3 JURISDICTION.
The Iowa counties which shall be included in the jurisdiction of the mid-America port

commission agreement are Jefferson, Van Buren, Wapello, Lee, Henry, and Des Moines
counties.

Sec. 2. Section 28K.5, Code 1999, is amended to read as follows:

28K.5 COUNTY ELECTION OF PORT COMMISSION MEMBERS.

The chairpersons of the Jefferson, Van Buren, Wapello, Lee, Henry, and Des Moines
county boards of supervisors shall jointly elect two members to serve on the port commis-
sion.

Approved April 15, 1999

CHAPTER 28
VOCATIONAL REHABILITATION SERVICES ELIGIBILITY
S.F. 173

AN ACT relating to the description of disabilities of individuals receiving vocational
rehabilitation services.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 259.4, subsections 6 and 7, Code 1999, are amended to read as fol-
lows:

6. Do those things necessary to secure the rehabilitation of those individuals entitled to
the benefits of this chapter, including those individuals with severe significant disabilities.

7. Provide rehabilitation services to individuals with severe significant disabilities who
are homebound, and other individuals with severe significant disabilities, who can wholly
or substantially achieve an ability to live independently.

Approved April 15, 1999
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CHAPTER 29

ABANDONED PROPERTY — DELINQUENT TAXES —
PURCHASE BY CITY OR COUNTY

S.F. 448

AN ACT relating to the purchase of certain parcels with delinquent taxes by a city or county,
and providing effective and applicability dates.

Be It Enacted by the General Assembly of the State of ITowa:

Section1. Section 446.19A, Code 1999, is amended by striking the section and inserting
in lieu thereof the following:

446.19A PURCHASE BY COUNTY OR CITY FOR LOW OR MODERATE INCOME
HOUSING.

1. The board of supervisors of a county may adopt an ordinance authorizing the county
and each city in the county to bid on and purchase delinquent taxes and to assign tax sale
certificates of abandoned property. This section may only be used by a county or by a city in
the county if such an ordinance is in effect.

2. On the day of the regular tax sale or any continuance or adjournment of the tax sale,
the county or a city may bid for abandoned property assessed as residential property or as
commercial multifamily housing property a sum equal to the total amount due. Money shall
not be paid by the county or city for the purchase, but each of the tax-levying and tax-certifying
bodies having any interest in the taxes shall be charged with the total amount due the
tax-levying or tax-certifying body as its just share of the purchase price. Prior to the pur-
chase, the county or city shall file with the county treasurer a verified statement that a parcel
to be purchased is abandoned and deteriorating in condition or is, or is likely to become, a
public nuisance, and that the parcel is suitable for use for low or moderate income housing
following rehabilitation.

3. If after the date that a parcel is sold pursuant to this chapter, or after the date that a
parcel is sold under section 446.18, 446.38, or 446.39, the parcel assessed as residential
property or as commercial multifamily housing property is identified as abandoned pursu-
ant to a verified statement filed with the county treasurer by a city or county in the form set
forth in subsection 2, a city or county may require the assignment of the tax sale certificate
that had been issued for such parcel by paying to the holder of such certificate the total
amount due on the date the assignment of the certificate is made to the county or city and
recorded with the county treasurer. If the certificate is not assigned by the county or city
pursuant to subsection 4, the county or city, whichever is applicable, is liable for the tax sale
interest that was due the certificate holder pursuant to section 447.1, as of the date of assign-
ment.

4. a. The city or county may assign the tax sale certificate obtained pursuant to this
section. Preference shall be given to purchasers who are low or moderate income families or
organizations which assist low or moderate income families to obtain housing. Persons
who purchase certificates from the city or county under this subsection are liable for the
total amount due the certificate holder pursuant to section 447.1.

b. All persons who purchase certificates from the city or county under this subsection
shall demonstrate the intent to rehabilitate the property for habitation if the property is not
redeemed. In the alternative, the county or city may, if title to the property has vested in the
county or city under section 448.1, dispose of the property in accordance with section 331.361
or 364.7, as applicable.

5. For the purposes of this section, “abandoned” means the same as in section 657A.1.
For the purposes of this section, “low or moderate income families” has the same meaning
as in section 403.17.
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Sec. 2. Section 447.9, subsection 1, Code 1999, is amended to read as follows:

1. After one year and nine months from the date of sale, or after nine months from the date
of a sale made under section 446.18,446.19A, or 446.39, the holder of the certificate of
purchase may cause to be served upon the person in possession of the parcel, and also upon
the person in whose name the parcel is taxed, a notice signed by the certificate holder or the
certificate holder’s agent or attorney, stating the date of sale, the description of the parcel
sold, the name of the purchaser, and that the right of redemption will expire and a deed for
the parcel be made unless redemption is made within ninety days from the completed ser-
vice of the notice. The notice shall be served by both regular mail and certified mail to the
person’s last known address and such notice is deemed completed when the notice by
certified mail is deposited in the mail and postmarked for delivery. The ninety-day redemp-
tion period begins as provided in section 447.12. When the notice is given by a county as a
holder of a certificate of purchase the notice shall be signed by the county treasurer or the
county attorney, and when given by a city, it shall be signed by the city officer designated by
resolution of the council. When the notice is given by the Iowa finance authority or a city or
county agency holding the parcel as part of an lowa homesteading project, it shall be signed
on behalf of the agency or authority by one of its officers, as authorized in rules of the agency
or authority.

Sec.3. EFFECTIVE AND APPLICABILITY DATE. This Act, being deemed of immediate
importance, takes effect upon enactment and applies to parcels first offered for sale at the tax
sale held in June 1999, and in subsequent years.

Approved April 15, 1999

CHAPTER 30
SOUTHERN IOWA DEVELOPMENT AND CONSERVATION AUTHORITY
H.F. 208

AN ACT establishing a southern lowa development and conservation authority, specifying
membership, powers, and duties, creating a southern Iowa development and conservation
fund, and providing for other properly related matters.

Be It Enacted by the General Assembly of the State of Iowa:

Section1. NEW SECTION. 161D.11 SOUTHERN IOWA DEVELOPMENT AND CON-
SERVATION AUTHORITY CREATED — MEMBERSHIP AND DUTIES.

1. A southern Iowa development and conservation authority is created. The counties of
Appanoose, Clarke, Davis, Decatur, Jefferson, Lucas, Monroe, Van Buren, Wapello, and
Wayne are entitled to one voting member each on the authority, but membership or partici-
pation in projects of the authority is not required. Each member of the authority shall be
appointed by the respective board of supervisors for a term to be determined by each board of
supervisors, but the term shall not be for less than one year. An appointee shall serve
without compensation, but an appointee may be reimbursed for actual expenses incurred
while performing the duties of the authority as determined by each board of supervisors.
The authority shall meet, organize, and adopt rules of procedures as deemed necessary to
carry out its duties. The authority may appoint working committees that include other
individuals in addition to voting members.
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2. The mission of the authority is to develop and coordinate plans for projects related to
the unique natural resources, rural development, and infrastructure problems of counties in
the most fragile areas of the southern Iowa drift plain. The authority’s mission is estab-
lished in part as a response to the erosion of soils, degradation of water resources, and the
destabilization of stream channels in the fragile glacial till soils of southern Iowa that have
occurred in a large part due to unchecked conversion of grassland to cropland. This land use
conversion was brought about by the economic pressures of past federal agricultural poli-
cies that disregarded the fragile nature of the southern Iowa soil resource and the incompat-
ibility of these soils with the subsidized commodities. The resulting erosion of the land has
damaged the rural infrastructure of this area, destroyed public roads and bridges, adversely
impacted stream water quality and riparian habitat, affected other public and private im-
provements, and severely threatens the potable water supply of the region. Reducing soil
erosion, preventing sedimentation, and stopping nutrients and pesticides from entering
water resources are all necessary to protect the rural infrastructure in the southern area of
the state. Important protection measures include structural improvements and the reestab-
lishment of grasslands for sustainable economic uses.

3. The authority shall cooperate with the division of soil conservation of the department
of agriculture and land stewardship, the affected soil and water conservation districts, the
department of natural resources, and the state department of transportation in carrying out
its mission and duties. The authority shall also cooperate with appropriate federal agen-
cies, including the United States environmental protection agency, the United States de-
partment of interior, and the United States department of agriculture natural resources
conservation service. The authority shall make use of technical resources available through
member counties and cooperating agencies.

4. The authority shall administer the southern Iowa development and conservation fund
created under section 161D.12 and shall deposit and expend moneys in the fund for the
planning, development, and implementation of development and conservation activities or
measures in the member counties.

5. This section is not intended to affect the authority of the department of natural re-
sources in its acquisition, development, and management of public lands within the coun-
ties represented by the authority.

Sec.2. NEWSECTION. 161D.12 SOUTHERN IOWA DEVELOPMENT AND CONSER-
VATION FUND.

A southern Iowa development and conservation fund is created in the state treasury, to be
administered by the southern Iowa development and conservation authority. The proceeds
of the fund shall be used for the purposes specified in section 161D.11. The southern lowa
development and conservation authority may accept gifts, bequests, other moneys includ-
ing, but not limited to, state or federal moneys, and in-kind contributions for deposit in the
fund. The gifts, grants, bequests from public and private sources, state and federal moneys,
and other moneys received by the authority shall be deposited in the fund and any interest
earned on moneys in the fund shall be credited to the fund to be used for the purposes
specified in section 161D.11. Notwithstanding section 8.33, any unexpended or unencum-
bered moneys remaining in the fund at the end of the fiscal year shall not revert to the
general fund of the state, but the moneys shall remain available for expenditure by the
authority in succeeding fiscal years.

Approved April 15, 1999
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CHAPTER 31
ELUDING A LAW ENFORCEMENT VEHICLE
H.F. 209

AN ACT relating to increasing the penalty for eluding or attempting to elude an official law
enforcement vehicle.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 321.279, Code 1999, is amended to read as follows:

321.279 ELUDING OR ATTEMPTING TO ELUDE PURSUING LAW ENFORCEMENT
VEHICLE.

1. The driver of a motor vehicle commits a serious misdemeanor if the driver willfully fails
to bring the motor vehicle to a stop or otherwise eludes or attempts to elude a marked official
law enforcement vehicle dr1ven by a umformed peace offlcer after belng glven a v15ual eF g_d
audible signal to stop ane ;
ermere. The signal glven by the peace offlcer shall be by ﬂashmg red light e a_q siren. For
purposes of this section, “peace officer” means those officers designated under section 801.4,
subsection 11, paragraphs “a,” “b,” “c,” “g,” and “h”.

2. The driver of a motor vehicle commits an aggravated misdemeanor if the driver will-

fully fails to bring the motor vehicle to r otherwise eludes or m 0 elu
marked official law enforcement vehicle that is driven by a uniformed peace officer after
being given a visual and audible signal rovi in this section and in doin X
the speed limit by twenty-five miles per hour or more.

3_ The dnver of a motor vehlcle commits armggvavated—m-rsdemeaﬂef clg5§ “D” fglgny if;

drlver w1llfully falls to brmg the motor vehlcle to a stop or otherw1se eludes or attempts to
elude a marked official law enforcement vehicle that is driven by a uniformed peace officer
after being given a visual er and audible signal as provided in this section, and in doing so
exceeds the speed limit by twenty-five miles per hour or more, and if any of the following
OCCUrS:

a. The driver is participating in a public offense, as defined in section 702.13, thatis a
felony.

b. The driver is in violation of section 321J.2 or 124.401.

c. The offense results in bodily injury to a person other than the driver.

Approved April 15, 1999

CHAPTER 32
FIRE SAFETY — BED AND BREAKFAST INNS
HF. 518

AN ACT relating to the fire safety provisions applicable to a bed and breakfast inn.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 137C.35, unnumbered paragraph 2, Code 1999, is amended to read as
follows:
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A bed and breakfast inn is subject to regulation, licensing, and inspection under this
chapter, but separate toilet and lavatory facilities shall not be required for each guest room.
Additionally, a bed and breakfast inn is exempt from fire safety rules adopted pursuant to

section 100.35 and applicable to hotels, but is subject to fire safety rules which the state fire
marshal shall ificall for bed and breakfast inn

Approved April 15, 1999

CHAPTER 33
CITY CABLE COMMUNICATION UTILITIES — REQUIREMENTS
S.F. 190

AN ACT relating to the requirements for establishing and operating a city cable
communication utility.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 364.3, Code 1999, is amended by adding the following new subsec-
tion:

NEW SUBSECTION. 7. A city which operates a cable communications system shall
manage the right of way on a competitively neutral and nondiscriminatory basis. Addition-
ally, a city-operated cable communications system shall be required to pay the same fees
and charges and comply with other requirements as may be imposed by the city by ordi-
nance or by the terms of a franchise granted by the city, or as may otherwise be imposed by
the city, upon any other cable provider. This subsection does not prohibit a city from mak-
ing an equitable apportionment of franchise requirements between or among cable televi-
sion providers, in order to eliminate duplication. This subsection shall not be construed to
prohibit a city-operated cable communications system from making transfers of surplus as
otherwise allowed or from making in-kind contributions as otherwise allowed.

Approved April 16, 1999

CHAPTER 34
RECORDS OF FINANCIAL INSTITUTIONS — PRESERVATION
S.F. 233

AN ACT relating to the preservation of records held by financial institutions.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 524.221, subsection 1, Code 1999, is amended by adding the follow-
ing new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. A copy is deemed to be an original and shall be
treated as an original record in a judicial or administrative proceeding for purposes of
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admissibility in evidence. A facsimile, exemplification, or certified copy of any such copy
reproduced from a film record is deemed to be a facsimile, exemplification, or certified copy
of the original. A printout or other tangible output readable by sight shown to accurately
reflect data contained in a promissory note, negotiable instrument, or letter of credit, which
contains a signature made or created by electronic or digital means such that it is stored by
a computer or similar device, is deemed to be an original of such note, instrument, or letter
for purposes of presenting such note, instrument, or letter for payment, acceptance, or honor,
or for purposes of a judicial proceeding involving a claim based upon such note, instrument,
or letter.

Sec.2. Section 533.26, Code 1999, is amended to read as follows:

533.26 PRESERVATION OF RECORDS.

The superintendent shall prescribe by rule the period of preservation of records or files for
credit unions. A copy of an original may be kept in lieu of any original records. For purposes
of this section, a copy includes any duplicate, rerecording or reproduction of an original
record from any photograph, photostat, microfilm, microcard, miniature or microphoto-
graph, computer printout, electronically stored data or image, or other process which accu-
rately reproduces or forms a durable medium for accurately and legibly reproducing an

unaltered image or reproduction of the original record. A copy is deemed to be an original
and shall be treated as an orlgmal record i in a judicial or admlmstratlve proceedmg for

such copy reproduced from a film rgcord is deemed to be a facsimile, exemplification, or
certified copy of the original.

Sec. 3. Section 533.28, Code 1999, is amended to read as follows:

533.28 PHOTOGRAPHIC RECORDS.

1. Any writing or record, or a photostatic or photographic reproduction thereef of such
writing or record, of an¥ a credit union whether in the form of an entry in a book or other-
wise, made as a memorandum or record of any act, transaction, occurrence, or event, shall
be admissible in evidence in proof of said the act, transaction, occurrence, or event, if made
inthe regular course of business.

2. A printout or other tangible output readable by sight shown to accurately reflect data
contained in a promissory note, negotiable instrument, or letter of credit, which contains a
signature made or created by electronic or digital means such that it is stored by a computer
or similar device, is deemed to be an original of such note, instrument, or letter for purposes
of presenting such note, instrument, or letter for payment, acceptance, or honor, or for
purposes of a judicial proceeding involving a claim based upon such note, instrument, or
letter.

Sec. 4. Section 534.106, subsection 7, Code 1999, is amended by adding the following
new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. A printout or other tangible output readable by
sight shown to accurately reflect data contained in a promissory note, negotiable instru-
ment, or letter of credit, which contains a signature made or created by electronic or digital
means such that it is stored by a computer or similar device, is deemed to be an original of
such note, instrument, or letter for purposes of presenting such note, instrument, or letter for
payment, acceptance, or honor, or for purposes of a judicial proceeding involving a claim
based upon such note, instrument, or letter.

Approved April 16, 1999
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CHAPTER 35
NONSTATUTORY LIENS — CONFIRMATION OF NOTICE TO AFFECTED PARTIES
S.F. 303

AN ACT requiring that the clerk of the district court confirm that notice has been given to
required parties prior to the filing of a nonstatutory lien.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 575.1, Code 1999, is amended to read as follows:

575.1 NONSTATUTORY LIENS.

1. A person claiming a common law lien, an equitable servitude lien, or a lien of similar
nature which is other than a statutory lien, shall first give notice to any legal and equitable
owners and persons in possession of the real or personal property against which the lien is
sought.

a. If the lien is filed by an owner of the real or personal property, notice shall first be given
to any person with a lien or other interest in the property.

b. The notice shall be given pursuant to the Iowa rules of civil procedure.

2. Prior to the filing of the lien in any office of record in the county where the real or

personal property is located, the following shall occur:
a. The clerk of the district court shall confirm that all notices required pursuant to subsec-

tion 1 have been given.

b. The district court in such county shall hold a hearing to determine the validity of the
lien.

(1) Pendency of such a proceeding shall not be indexed under section 617.10 and shall
not constitute lis pendens or constructive notice to third persons under sections 617.11
through 617.15.

(2) A bona fide purchaser takes title to the real or personal property free of any claims
arising from such proceeding unless proper filing is made in the office of the county recorder
as provided in this section.

(3) The person claiming the lien is required to prove the validity of the lien by a prepon-
derance of the evidence.

(4) If the court determines the person claiming the lien has willfully and maliciously
proceeded, a judgment may be entered against the person claiming the lien in favor of any
resisting party for reasonable damages, including actual damages, costs, and reasonable
attorneys’ fees incurred by the resisting party.

3. Alien, as described in this section, shall not be filed in any office of record other than
as provided in this section and if such lien is filed other than as provided in this section, the
lien shall be null and void and of no force or effect.

4, If, after hearing the district court enters an order determining the lien to be valid, the
person claiming the lien shall file a certified copy of the order in the office of the county
recorder where the real or personal property is located.

5. An appeal from the district court arising from such proceeding is by certiorari.

Approved April 16, 1999
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CHAPTER 36
PUBLIC HOSPITAL AND HEALTH CARE FACILITY OPERATIONS
H.F. 224

AN ACT relating to qualifications and terms of commissioners and the management and
operation of certain public hospitals.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 37.9, unnumbered paragraphs 1 and 5, Code 1999, are amended to
read as follows:

When the proposition to erect any such building or monument has been carried by a
majority vote, the board of supervisors or the city council, as the case may be, shall appoint
a commission consisting of five or seven members, in the manner and with the qualifica-
tions provided in this chapter, which shall have charge and supervision of the erection of the
building or monument, and when erected, the management and control of the building or
monument.

Commencing with the commissioners appointed to take office after January 1, 1952, ene

OF-in-ea astanee-until-asueee isa inted-and-gua the terms of office of
the commissioners shall be staggered so that all commissioners’ terms will not end in the
same year. Thereafter, the successors in each instance shall hold office for a term of three

years or until a successor is appointed and qualified.

Sec. 2. Section 37.10, unnumbered paragraph 1, Code 1999, is amended to read as
follows:

Each commissioner, except for a memorial hospital*, shall be an honorably discharged
soldier, sailor, marine, airman, or coast guard member and be a resident of the county in
which the memorial hall or monument is located. Each commissioner for a memorial

hospital shall be a resident of the county in which the memorial hospital is located.

Sec.3. Section 347.9, Code 1999, is amended to read as follows:

347.9 TRUSTEES — APPOINTMENT — TERMS OF OFFICE.

When it has been determined by the voters of a county to establish a county public hospi-
tal, the board shall appoint seven trustees chosen from among the resident citizens of the
county with reference to their fitness for office, and not more than four of the trustees shall
be residents of the city at which the hospital is located. The trustees shall hold office until
the following general election, at which time their successors shall be elected, two for a term
of two years, two for four years, and three for six years, and they shall determine by lot their
respective terms, and thereafter their successors shall be elected for regular terms of six
years each. A person or spouse of a person with medical or special staff privileges in the
county public hospital or who receives direct or indirect compensation in an amount greater

than one thousand five hundred dollars in a calendar year from the county public hospital or

direct or indirect compensation in an amount greater than one thousand five hundred dol-
lars in a calendar year from a person contracting for services with the hospital shall not be

eligible to serve as a trustee for that county public hospital.

<

Sec. 4. Section 347.12, unnumbered paragraph 3, Code 1999, is amended to read as
follows:

The secretary of the hospital board of trustees shall file monthly on or before the tenth
thirtieth day of each month with such board a complete statement of all receipts and dis-
bursements from all funds during the preceding month, and also the balance remaining on
hand in such funds at the close of the period covered by said statement.

* See chapter 208, §47 herein
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Sec.5. Section 347.13, subsection 7, Code 1999, is amended by striking the subsection.

Sec.6. Section 347.13, subsection 11, Code 1999, is amended by striking the subsection
and inserting in lieu thereof the following:

11. Make available to the board of supervisors a statement of all receipts and expenditures
from the preceding fiscal year.

Sec.7. Section 347.14, subsection 11, Code 1999, is amended to read as follows:

11. Do all things necessary for the management, control and government of said hospital
and exercise all the rights and duties pertaining to hospital trustees generally, including but
not limited to authorizing delivery of any health care service, assisted or independent living
service, or other ancillary service, unless such rights of hospital trustees generally are spe-
cifically denied by this chapter, or unless such duties are expressly charged by this chapter.

Sec. 8. Section 347.14, Code 1999, is amended by adding the following new subsection:

NEW SUBSECTION. 16. Borrow moneys to be secured solely by hospital revenues for
the purposes of improvement, maintenance, or replacement of the hospital or for hospital
equipment.

Sec. 9. Section 347.30, Code 1999, is amended to read as follows:

347.30 NOTICE AND HEARING.

A county or city hospital shall serve notice and hold a public hearing before selling or
leasing any real property pursuant to sections 347.28 and 347.29. The notice shall definitely
describe the property, indicate the date and location of the hearing, and shall be published
by at least one insertion each week for two consecutive weeks in a newspaper having gen-
eral circulation in the county where the property is located. The hearing shall not take place
prior to two weeks after the second publication.

A county or city hospital shall serve notice before selling or leasing any personal property
pursuant to sections 347.28 and 347.29. The notice shall definitely describe the property
and shall be published by at least one insertion each week for two consecutive weeks in a
newspaper having general circulation in the county where the property is located.

Sec. 10. Section 347A.1, unnumbered paragraph 1, Code 1999, is amended to read as
follows:

A county having a population less than one hundred fifty thousand may issue revenue
bonds for a county hospital as provided in section 331.461, subsection 2, paragraph “e”. The
administration and management of the hospital shall be vested in a board of hospital trust-
ees consisting of five or seven members appeointed, Appointments for a five-member board
shall be made by the board of supervisors from among the resident citizens of the county
with reference to their fitness for office, and not more than two of the trustees shall be

residents of the same township. Expansion from a five-member t ven-mem

trustees shall occur only on approval of a majority of the five-member rd of es. The

five-member board of t hall int members to the additional vacancies; on -
intee shall serve until th c in neral election and the other in hall serv:

ntil the second succeedin neral election at which times successors shall be elected.

Sec. 11. Section 392.6, unnumbered paragraph 2, Code 1999, is amended to read as
follows:

Cities maintaining an institution as provided for in this section which have a board of
trustees consisting of three members may by ordinance increase the number of members to
five or seven and provide for the appointment of one efthe additional member in the expan-
sion to a five-member board or two additional members in the expansion to a seven-member

board until the next succeeding general or city election, and for the appointment of the one
or two other additional member members until the second succeeding general or city elec-
tion. Thereafter, the terms of office of such additional members shall be four years. However,
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if a city has adopted an ordinance which increases the number of members of the board of
trustees to five or seven members and the terms of office of four of the five members or six of
the seven members end in the same year, the date of expiration of the term of one of the four
members or two of the six members, to be determined by lot, shall be extended by an addi-
tional two years.

Approved April 16, 1999

CHAPTER 37
FINGERPRINTING AND CRIMINAL DISPOSITION REPORT PROCEDURES
H.F. 403

AN ACT relating to the fingerprinting of persons or juveniles who have been arrested or
taken into custody and changing the procedures for the collection of a criminal disposition
report.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 232.148, subsection 2, Code 1999, is amended to read as follows:

2. Fingerprints and-photographs of a child who has been taken into custody may shall be
taken and filed by a criminal or juvenile justice agency investigating the commission of a
public offense other than a simple misdemeanor. In addition, photographs of a child who
has been taken into custody may be taken and filed by a criminal or juvenile justice agency
investigating the commission of a public offense other than a simple misdemeanor., The

criminal or juvenile justice agency shall forward the fingerprints to the department of public
safety for inclusion in the automated fingerprint identification system and may also retain
a copy of the fingerprint card for comparison with latent fingerprints and the identification
of repeat offenders.

Sec.2. Section 690.2, Code 1999, is amended to read as follows:

690.2 FINGER AND PALM PRINTS — PHOTOGRAPHS — DUTY OF SHERIFF AND
CHIEF OF POLICE.

The sheriff of every county, and the chief of police of each city regardless of the form of
government thereof, shall take the fingerprints of all unidentified dead bodies in their re-
spectlve jurisdictions and all persons who are taken into custody for the commission of a
serious misdemeanor, othe A
vated misdemeanor, or felony and shall forward such flngerprlnt records on such forms and
in such manner as may be prescribed by the commissioner of public safety, within two
working days after the fingerprint records are taken, to the department of public safety and,
if appropriate, to the federal bureau of investigation. Fingerprints may be taken of a person
who has been arrested for a publie-effense simple misdemeanor subject to an enhanced
penalty for conviction of a second or subsequent offense. In addition to the fingerprints as
herein provided, any such officer may also take the photograph and palm prints of any such
person and forward them to the department of public safety. If a defendant is convicted by a
court of this state of an offense which is a simple misdemeanor subject to an enhanced
penalgg for cgnwcglon of a second or subsequent offense, a serious misdemeanor, etherthan

aseriousmisdemeanorunderchapter321t-or3214A; an aggravated misdemeanor, or a felony,
the court shall determine whether such defendant has previously been fingerprinted in
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connection with the criminal proceedings leading to the conviction and, if not, shall order
that the defendant be fingerprinted and those prints submitted to the department of public
safety. The court shall also order thata Juvemle adjudlcated delmquent for an offense which

erfeleny an offensg oxhgr than a 51mplg mlsdemeano 1f commltted by an adult be fmger-
printed and the prints submitted to the department of public safety if the juvenile has not
previously been fingerprinted in-proeeedingsleading-to-the-adjudieation. The taking of
fingerprints for a serious misdemeanor offense under chapter 321 or 32]A is not required

under this section.

Sec. 3. Section 692.15, subsections 3 and 4, Code 1999, are amended to read as follows:
3. The law enforcement agency making an arrest and securing fingerprints pursuant to
section 690.2 or taking a juvenile into custody and securing fingerprints pursuant to section
232.148 shall fill out a final disposition report on each arrest on a form and in the manner
prescribed by the commissioner of public safety. The final disposition report shall be for-
warded to the county attorney in the county where the arrest or taking into custody occurred

or to the juvenile court officer who received the referral.

4. The county attorney of each county or juvenile court officer who received the referral
shall complete the final disposition report and submit it to the department within thirty days

if a preliminary information or citation is dismissed without a new charge being filed. If an
indictment is returned or a county attorney’s information is filed, or a petition is filed under
section 232.35, the final disposition form shall be forwarded to gither the clerk of the district
court or juvenile court of that county.

Approved April 16, 1999

CHAPTER 38
CHILD VISITATION RIGHTS — MURDER OF OTHER PARENT
H.F. 633

AN ACT restricting the awarding of child visitation rights to a parent convicted of murder in
the first degree of the other parent.

Be It Enacted by the General Assembly of the State of Iowa:

Sectionl. NEW SECTION. 598.41B VISITATION — RESTRICTIONS — MURDER OF
PARENT.

1. Notwithstanding section 598.41, the court shall not do either of the following:

a. Enforce an existing order awarding visitation rights to a child’s parent, which was
obtained prior to that parent’s conviction for first degree murder in the murder of the child’s
other parent, unless such enforcement is in the best interest of the child.

b. Award visitation rights to a child’s parent who has been convicted of murder in the first
degree of the child’s other parent, unless the court finds that such visitation is in the best
interest of the child.

2. Indetermining whether visitation would be in the best interest of the child pursuant to
subsection 1, the court shall consider all of the following:

a. The age and level of maturity of the child.

b. If the child is developmentally mature enough to provide assent and whether the child
does assent.
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c. The recommendation of the child’s custodian or legal guardian.

d. The recommendation of a child counselor or mental health professional following
evaluation of the child.

e. The recommendation of a guardian ad litem for the child if one has been appointed to
represent the child in the proceeding.

f. Any other information which the court deems to be relevant.

3. Until such time as an order regarding visitation rights under subsection 1 is entered,
the child of a parent who has been convicted of murder in the first degree of the child’s other
parent shall not visit the parent who has been convicted.

Approved April 16, 1999

CHAPTER 39

NATURAL RESOURCES DEPARTMENT AUTHORITY —
SAC AND FOX TRIBE AND SETTLEMENT

S.F. 264

AN ACT relating to the regulatory authority of the natural resource commission on the Sac
and Fox tribe of the Mississippi in Iowa settlement in Tama county.

Be It Enacted by the General Assembly of the State of Iowa:

Sectionl. Section 481A.38, Code 1999, is amended by adding the following new subsec-
tion:

NEW SUBSECTION. 4. The department and the commission shall exercise regulatory
authority regarding seasons, bag limits, possession limits, locality, the method of taking, or
the taking of fish and wildlife by members of the Sac and Fox tribe of the Mississippi in Iowa
within the boundaries of the Sac and Fox tribe settlement in Tama county only to the extent
provided in a written agreement between the tribal council of the Sac and Fox tribe of the
Mississippi in Jowa and the department. The written agreement shall not be construed to
supersede or impair the regulatory authority exercised by the commission pursuant to the
federal Migratory Bird Treaty Act, the federal Migratory Bird Stamp Hunting Act, the federal
Endangered Species Act, or other federal law. The department and the commission shall
not unreasonably fail to enter into an agreement and shall pursue such an agreement in an
expedient manner. This subsection shall become effective upon signing of the written agree-
ment by the director of the department and the chairperson of the Sac and Fox tribe of the
Mississippi in Iowa.

Approved April 20, 1999
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CHAPTER 40
TAKING OF MUSKRATS BY COLONY TRAPS
S.F. 265

AN ACT relating to the taking of muskrats by colony trap.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 481A.92, unnumbered paragraph 1, Code 1999, is amended to read as
follows:

Exeept-as-etherwise-provided-inthis-ehaptera A person shall not use or attempt to use
colony traps in taking, capturing, trapping, or killing any game or fur-bearing animals
except muskrats as determined by rule of the commission. Box traps capable of capturing
more than one game or fur-bearing animal at each setting are prohibited. A valid hunting
license is required for box trapping cottontail rabbits and squirrels. All traps and snares
used for the taking of fur-bearing animals shall have a metal tag attached plainly labeled
with the user’s name and address. All traps and snares, except those which are placed
entirely under water, shall be checked at least once every twenty-four hours. Officers ap-
pointed by the department may confiscate such traps and snares found in use that are not
properly labeled or checked.

Approved April 21, 1999

CHAPTER 41
HEALTH CARE SERVICE AND TREATMENT COVERAGE
S.F. 276

AN ACT relating to health care service and treatment coverage by providing for continuity of
care, discussion and advocacy of treatment options, coverage of emergency room services,
utilization review requirements, and an external review process, and providing an effective
date. '

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 514C.14 CONTINUITY OF CARE — PREGNANCY.

1. Except as provided under subsection 2 or 3, a carrier, as defined in section 513B.2, an
organized delivery system, authorized under 1993 Iowa Acts, chapter 158, or a plan estab-
lished pursuant to chapter 509A for public employees, which terminates its contract with a
participating health care provider, shall continue to provide coverage under the contract to
a covered person in the second or third trimester of pregnancy for continued care from such
health care provider. Such persons may continue to receive such treatment or care through
postpartum care related to the child birth and delivery. Payment for covered benefits and
benefit levels shall be according to the terms and conditions of the contract.

2. A covered person who makes an involuntary change in health plans may request that
the new health plan cover the services of the covered person’s physician specialist who is
not a participating health care provider under the new health plan, if the covered person is
in the second or third trimester of pregnancy. Continuation of such coverage shall con-
tinue through postpartum care related to the child birth and delivery. Payment for covered
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benefits and benefit level shall be according to the terms and conditions of the new health
plan contract.

3. A carrier, organized delivery system, or plan established under chapter 509A, which
terminates the contract of a participating health care provider for cause shall not be liable to
pay for health care services provided by the health care provider to a covered person follow-
ing the date of termination.

Sec.2. NEW SECTION. 514C.15 TREATMENT OPTIONS.

A carrier, as defined in section 513B.2; an organized delivery system authorized under
1993 Iowa Acts, chapter 158, and licensed by the director of public health; or a plan estab-
lished pursuant to chapter 509A for public employees, shall not prohibit a participating
provider from, or penalize a participating provider for, doing either of the following:

1. Discussing treatment options with a covered individual, notwithstanding the carrier’s,
organized delivery system’s, or plan’s position on such treatment option.

2. Advocating on behalf of a covered individual within a review or grievance process
established by the carrier, organized delivery system, or chapter 509A plan, or established
by a person contracting with the carrier, organized delivery system, or chapter 509A plan.

Sec. 3. NEW SECTION. 514C.16 EMERGENCY ROOM SERVICES.

1. A carrier, as defined in section 513B.2; an organized delivery system authorized under
1993 Iowa Acts, chapter 158, and licensed by the director of public health; or a plan estab-
lished pursuant to chapter 509A for public employees, which provides coverage for emer-
gency services, is responsible for charges for emergency services provided to a covered
individual, including services furnished outside any contractual provider network or pre-
ferred provider network. Coverage for emergency services is subject to the terms and condi-
tions of the health benefit plan or contract.

2. Prior authorization for emergency services shall not be required. All services neces-
sary to evaluate and stabilize an emergency medical condition shall be considered covered
emergency services.

3. For purposes of this section, unless the context otherwise requires:

a. “Emergency medical condition” means a medical condition that manifests itself by
symptoms of sufficient severity, including but not limited to severe pain, that an ordinarily
prudent person, possessing average knowledge of medicine and health, could reasonably
expect the absence of immediate medical attention to result in one of the following:

(1) Placing the health of the individual, or with respect to a pregnant woman, the health
of the woman or her unborn child, in serious jeopardy.

(2) Serious impairment to bodily function.

(3) Serious dysfunction of a bodily organ or part.

b. “Emergency services” means covered inpatient and outpatient health care services that
are furnished by a health care provider who is qualified to provide the services that are
needed to evaluate or stabilize an emergency medical condition.

Sec.4. NEW SECTION. 514C.17 CONTINUITY OF CARE — TERMINAL ILLNESS.

1. Except as provided under subsection 2 or 3, if a carrier, as defined in section 513B.2, an
organized delivery system, authorized under 1993 lowa Acts, chapter 158, or a plan estab-
lished pursuant to chapter 509A for public employees, terminates its contract with a partici-
pating health care provider, a covered individual who is undergoing a specified course of
treatment for a terminal illness or a related condition, with the recommendation of the
covered individual’s treating physician licensed under chapter 148, 150, or 150A, may con-
tinue to receive coverage for treatment received from the covered individual’s physician for
the terminal illness or a related condition, for a period of up to ninety days. Payment for
covered benefits and benefit level shall be according to the terms and conditions of the
contract.
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2. A covered person who makes a change in health plans involuntarily may request that
the new health plan cover services of the covered person’s treating physician licensed under
chapter 148, 150, or 150A, who is not a participating health care provider under the new
health plan, if the covered person is undergoing a specified course of treatment for a termi-
nal illness or a related condition. Continuation of such coverage shall continue for up to
ninety days. Payment for covered benefits and benefit levels shall be according to the terms
and conditions of the contract.

3. Notwithstanding subsections 1 and 2, a carrier, organized delivery system, or plan
established under chapter 509A which terminates the contract of a participating health care
provider for cause shall not be required to cover health care services provided by the health
care provider to a covered person following the date of termination.

Sec.5. NEW SECTION. 514F.4 UTILIZATION REVIEW REQUIREMENTS.

1. A third-party payor which provides health benefits to a covered individual residing in
this state shall not conduct utilization review, either directly or indirectly, under a contract
with a third-party who does not meet the requirements established for accreditation by the
utilization review accreditation commission, national committee on quality assurance, or
another national accreditation entity recognized and approved by the commissioner.

2. This section does not apply to any utilization review performed solely under contract
with the federal government for review of patients eligible for services under any of the
following:

a. Title XVIII of the federal Social Security Act.

b. The civilian health and medical program of the uniformed services.

¢. Any other federal employee health benefit plan.

3. For purposes of this section, unless the context otherwise requires:

a. “Third-party payor” means:

(1) Aninsurer subject to chapter 509 or 514A.

(2) A health service corporation subject to chapter 514.

(3) A health maintenance organization subject to chapter 514B.

(4) Apreferred provider arrangement,

(5) Amultiple employer welfare arrangement.

(6) A third-party administrator.

(7) Afraternal benefit society.

(8) A plan established pursuant to chapter 509A for public employees.

(9) Any other benefit program providing payment, reimbursement, or indemnification for
health care costs for an enrollee or an enrollee’s eligible dependents.

b. “Utilization review” means a program or process by which an evaluation is made of the
necessity, appropriateness, and efficiency of the use of health care services, procedures, or
facilities given or proposed to be given to an individual within this state. Such evaluation
does not apply to requests by an individual or provider for a clarification, guarantee, or
statement of an individual’s health insurance coverage or benefits provided under a health
insurance policy, nor to claims adjudication. Unless it is specifically stated, verification of
benefits, preauthorization, or a prospective or concurrent utilization review program or pro-
cess shall not be construed as a guarantee or statement of insurance coverage or benefits for
any individual under a health insurance policy.

Sec. 6. NEW SECTION. 514F.5 EXPERIMENTAL TREATMENT REVIEW.

1. Acarrier, as defined in section 513B.2, an organized delivery system, authorized under
1993 Iowa Acts, chapter 158, or a plan established pursuant to chapter 509A for public
employees, that limits coverage for experimental medical treatment, drugs, or devices, shall
develop and implement a procedure to evaluate experimental medical treatments and shall
submit a description of the procedure to the division of insurance. The procedure shall be in
writing and must describe the process used to determine whether the carrier, organized



CH. 41 LAWS OF THE SEVENTY-EIGHTH G.A,, 1999 SESSION 60

delivery system, or chapter 509A plan will provide coverage for new medical technologies
and new uses of existing technologies. The procedure, at a minimum, shall require a review
of information from appropriate government regulatory agencies and published scientific
literature concerning new medical technologies, new uses of existing technologies, and the
use of external experts in making decisions. A carrier, organized delivery system, or chapter
509A plan shall include appropriately licensed or qualified professionals in the evaluation
process. The procedure shall provide a process for a person covered under a plan or contract
to request a review of a denial of coverage because the proposed treatment is experimental. A
review of a particular treatment need not be reviewed more than once a year.

2. A carrier, organized delivery system, or chapter 509A plan that limits coverage for
experimental treatment, drugs, or devices shall clearly disclose such limitations in a con-
tract, policy, or certificate of coverage.

Sec.7. NEW SECTION. 514J.1 LEGISLATIVE INTENT.
It is the intent of the general assembly to provide a mechanism for the appeal of a denial
of coverage based on medical necessity.

Sec.8. NEW SECTION. 514J.2 DEFINITIONS.

1. “Carrier” means an entity subject to the insurance laws and regulations of this state, or
subject to the jurisdiction of the commissioner, performing utilization review, including an
insurance company offering sickness and accident plans, a health maintenance organiza-
tion, a nonprofit health service corporation, a plan established pursuant to chapter 509A for
public employees, or any other entity providing a plan of health insurance, health care
benefits, or health care services.

2. “Commissioner” means the commissioner of insurance.

3. “Coverage decision” means a final adverse decision based on medical necessity. This
definition does not include a denial of coverage for a service or treatment specifically listed
in plan or evidence of coverage documents as excluded from coverage.

4. “Enrollee” means an individual, or an eligible dependent, who receives health care
benefits coverage through a carrier or organized delivery system.

5. “Independent review entity” means a reviewer or entity, certified by the commissioner
pursuant to section 514J.6.

6. “Organized delivery system” means an organized delivery system authorized under
1993 Iowa Acts, chapter 158, and licensed by the director of public health, and performing
utilization review.

Sec.9. NEW SECTION. 514J.3 EXCLUSIONS.

This chapter does not apply to a hospital confinement indemnity, credit, dental, vision,
long-term care, disability income insurance coverage, coverage issued as a supplement to
liability insurance, workers compensation or similar insurance, or automobile medical pay-
ment insurance.

Sec.10. NEW SECTION. 514J.4 EXTERNAL REVIEW REQUEST.

1. Atthe time of a coverage decision, the carrier or organized delivery system shall notify
the enrollee in writing of the right to have the coverage decision reviewed under the external
review process.

2. The enrollee, or the enrollee’s treating health care provider acting on behalf of the
enrollee, may file a written request for external review of the coverage decision with the
commissioner. The request must be filed within sixty days of the receipt of the coverage
decision. However, the enrollee’s treating health care provider does not have a duty to
request external review.

3. The request for external review must be accompanied by a twenty-five dollar filing fee.
The commissioner may waive the filing fee for good cause. The filing fee shall be refunded
if the enrollee prevails in the external review process.
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Sec.11. NEW SECTION. 514J.5 ELIGIBILITY.

1. The commissioner shall have two business days from receipt of a request for an exter-
nal review to certify the request. The commissioner shall certify the request if the following
criteria are satisfied:

a. The enrollee was covered by the carrier or organized delivery system at the time the
service or treatment was proposed.

b. The enrollee has been denied coverage based on a determination by the carrier or
organized delivery system that the proposed service or treatment does not meet the defini-
tion of medical necessity as defined in the enrollee’s evidence of coverage.

c. The enrollee, or the enrollee’s treating health care provider acting on behalf of the
enrollee, has exhausted all internal appeal mechanisms provided under the carrier’s or the
organized delivery system’s contract.

d. The written request for external review was filed within sixty days of receipt of the
coverage decision.

2. The commissioner shall notify the enrollee, or the enrollee’s treating health care pro-
vider acting on behalf of the enrollee, and the carrier or organized delivery system in writing
of the decision.

3. The carrier or organized delivery system has three business days to contest the eligibil-
ity of the request for external review with the commissioner. If the commissioner finds that
the request for external review is not eligible for full review, the commissioner, within two
business days, shall notify the enrollee, or the enrollee’s treating health care provider acting
on behalf of the enrollee, in writing of the reasons that the request for external review is not
eligible for full review.

Sec.12. NEWSECTION. 514J.6 INDEPENDENT REVIEW ENTITIES.

1. The commissioner shall solicit names of independent review entities from carriers,
organized delivery systems, and medical and health care professional associations.

2. Independent review entities include, but are not limited to, the following:

a. Medical peer review organizations.

b. Nationally recognized health experts or institutions.

3. The commissioner shall certify independent review entities to conduct external re-
views. An individual who conducts an external review as or as part of a certified indepen-
dent review entity shall be a health care professional and satisfy both of the following
requirements:

a. Hold a current unrestricted license to practice medicine or a health profession in the
United States. A health care professional who is a physician shall also hold a current
certification by a recognized American medical specialty board. A health care professional
who is not a physician shall also hold a current certification by such professional’s respec-
tive specialty board.

b. Have no history of disciplinary actions or sanctions, including, but not limited to, the
loss of staff privileges or any participation restriction taken or pending by any hospital or
state or federal government regulatory agency.

4. Eachindependent review entity shall have a quality assurance program on file with the
commissioner that ensures the timeliness and quality of the reviews, the qualifications and
independence of the experts, and the confidentiality of medical records and review materi-
als.

5. The commissioner shall certify independent review entities every two years.

Sec. 13. NEW SECTION. 514J.7 EXTERNAL REVIEW.

The external review process shall meet the following criteria:

1. The carrier or organized delivery system, within three business days of a receipt of an
eligible request for an external review from the commissioner, shall do all of the following:

a. Select an independent review entity from the list certified by the commissioner. The
independent review entity shall be an expert in the treatment of the medical condition under
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review. The independent review entity shall not be a subsidiary of, or owned or controlled by
the carrier or organized delivery system, or owned or controlled by a trade association of
carriers or organized delivery systems of which the carrier or organized delivery system is a
member.

b. Notify the enrollee, and the enrollee’s treating health care provider, of the name, ad-
dress, and phone number of the independent review entity and of the enrollee’s and treating
health care provider’s right to submit additional information. The enrollee, or the enrollee’s
treating health care provider acting on behalf of the enrollee, may object to the independent
review entity selected by the carrier or organized delivery system by notifying the commis-
sioner within three business days of the receipt of notice from the carrier or organized
delivery system. The commissioner shall have two business days from receipt of the objec-
tion to consider the reasons set forth in support of the objection, to select an independent
review entity, and to provide the notice required by this subsection to the enrollee, the
enrollee’s treating health care provider, and the carrier or organized delivery system.

c. Provide any information submitted to the carrier or organized delivery system by the
enrollee or the enrollee’s treating health care provider in support of the request for coverage of
a service or treatment under the carrier’s or organized delivery system’s appeal procedures.

d. Provide any other relevant documents used by the carrier or organized delivery system
in determining whether the proposed service or treatment should have been provided.

2. Theenrollee, or the enrollee’s treating health care provider, may provide any informa-
tion submitted in support of the internal review, and other newly discovered relevant infor-
mation. The enrollee shall have ten business days from the mailing date of the final notifi-
cation of the independent review entity’s selection to provide this information. Failure to
provide the information within ten days shall be ground for rejection of consideration of the
information by the independent review entity.

3. The independent review entity shall notify the enrollee and the enrollee’s treating
health care provider of any additional medical information required to conduct the review
within five business days of receipt of the documentation required under subsection 1. The
requested information shall be submitted within five days. Failure to provide the informa-
tion shall be ground for rejection of consideration of the information by the independent
review entity. The carrier or organized delivery system shall be notified of this request.

4. The independent review entity shall submit its decision as soon as possible, but not
more than thirty days from the independent review entity’s receipt of the request for review.
The decision shall be mailed to the enrollee, or the treating health care provider acting on
behalf of the enrollee, and the carrier or organized delivery system.

5. The confidentiality of any medical records submitted shall be maintained pursuant to
applicable state and federal laws.

Sec.14. NEW SECTION. 514J.8 EXPEDITED REVIEW.

An expedited review shall be conducted within seventy-two hours of notification to the
commissioner if the enrollee’s treating health care provider states that delay would pose an
imminent or serious threat to the enrollee.

Sec. 15. NEW SECTION. 514J.9 FUNDING.
All reasonable fees and costs of the independent review entity in conducting an external
review shall be paid by the carrier or organized delivery system.

Sec. 16. NEW SECTION. 514J.10 REPORTING.

Each carrier and organized delivery system shall file an annual report with the commis-
sioner containing all of the following:

1. The number of external reviews requested.

2. The number of the external reviews certified by the commissioner.

3. The number of coverage decisions which were upheld by an independent review entity.

The commissioner shall prepare a report by January 31 of each year.
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Sec. 17. NEW SECTION. 514J.11 IMMUNITY.

An independent review entity conducting a review under this chapter is not liable for
damages arising from determinations made under the review process. This does not apply
to any act or omission by the independent review entity made in bad faith or involving gross
negligence.

Sec. 18. NEW SECTION. 514J.12 STANDARD OF REVIEW.

Review by the independent review entity is de novo. The standard of review to be used by
an independent review entity shall be whether the health care service or treatment denied by
the carrier or organized delivery system was medically necessary as defined by the enrollee’s
evidence of coverage subject to lowa law and consistent with clinical standards of medical
practice. The independent review entity shall take into consideration factors identified in
the review record that impact the delivery of or describe the standard of care for the medical
service or treatment under review. The medical service or treatment recommended by the
enrollee’s treating health care provider shall be upheld upon review so long as it is found to
be medically necessary and consistent with clinical standards of medical practice.

Sec.19. NEW SECTION. 514J.13 EFFECT OF EXTERNAL REVIEW DECISION.

The review decision by the independent review entity conducting the review is binding
upon the carrier or organized delivery system. The enrollee or the enrollee’s treating health
care provider acting on behalf of the enrollee may appeal the review decision by the indepen-
dent review entity conducting the review by filing a petition for judicial review either in Polk
county district court or in the district court in the county in which the enrollee resides. The
petition for judicial review must be filed within fifteen business days after the issuance of the
review decision. The findings of fact by the independent review entity conducting the review
are conclusive and binding on appeal. The carrier or organized delivery system shall follow
and comply with the review decision of the independent review entity conducting the review,
or the decision of the court on appeal. The carrier or organized delivery system and the
enrollee’s treating health care provider shall not be subject to any penalties, sanctions, or
award of damages for following and complying in good faith with the review decision of the
independent review entity conducting the review or decision of the court on appeal. The
enrollee or the enrollee’s treating health care provider may bring an action in Polk county
district court or in the district court in the county in which the enrollee resides to enforce the
review decision of the independent review entity conducting the review or the decision of the
court on appeal.

Sec.20. NEW SECTION. 514J.14 RULES.
The commissioner shall adopt rules pursuant to chapter 17A as are necessary to adminis-
ter this chapter.

Sec. 21. NEW SECTIQON. 514K.1 HEALTH CARE PLAN DISCLOSURES — INFOR-
MATION TO ENROLLEES.

1. A health maintenance organization, an organized delivery system, or an insurer using
a preferred provider arrangement shall provide to each of its enrollees at the time of enroll-
ment, and shall make available to each prospective enrollee upon request, written informa-
tion as required by rules adopted by the commissioner and the director of public health. The
information required by rule shall include, but not be limited to, all of the following:

a. A description of the plan’s benefits and exclusions.

b. Enrollee cost-sharing requirements.

c. Alist of participating providers.

d. Disclosure of the existence of any drug formularies used and, upon request, informa-
tion about the specific drugs included in the formulary.

e. An explanation for accessing emergency care services.
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f. Any policies addressing investigational or experimental treatments.

g. The methodologies used to compensate providers.

h. Performance measures as determined by the commissioner and the director.

i. Information on how to access internal and external grievance procedures.

2. The commissioner and the director shall annually publish a consumer guide providing
a comparison by plan on performance measures, network composition, and other key infor-
mation to enable consumers to better understand plan differences.

Sec.22. EFFECTIVE DATE. Sections 7 through 20 of this Act, which create new chapter
514J, take effect January 1, 2000.

Approved April 21, 1999

CHAPTER 42

PHYSICIAN ASSISTANTS AND ADVANCED REGISTERED NURSE
PRACTITIONERS — HOSPITAL CLINICAL PRIVILEGES

S.F. 277

AN ACT relating to hospital clinical privileges of a physician assistant or advanced registered
nurse practitioner.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 135B.7, unnumbered paragraph 2, Code 1999, is amended to read as
follows:

The rules shall state that a hospital shall not deny clinical privileges to physicians and
surgeons, podiatric physicians, osteopaths, osteopathic surgeons, dentists, e certified health
service providers in psychology, physician assistants, or advanced registered nurse practi-
tioners licensed under chapter 148, 148C, 149, 150, 1504, 152, or 153, or section 154B.7,
solely by reason of the license held by the practitioner or solely by reason of the school or
institution in which the practitioner received medical schooling or postgraduate training if
the medical schooling or postgraduate training was accredited by an organization recog-
nized by the council on postsecondary accreditation or an accrediting group recognized by
the United States department of education. A hospital may establish procedures for interac-
tion between a patient and a practitioner. Nething-in-the The rules shall not prohibit a
hospital from limiting, restricting, or revoking clinical privileges of a practitioner for viola-
tion of hospital rules, regulations, or procedures established under this paragraph, when
applied in good faith and in a nondiscriminatory manner. Nething-inthis This paragraph
shall not require a hospital to expand the hospital’s current scope of service delivery solely
to offer the services of a class of providers not currently providing services at the hospital.
Nething-in-this This section shall not be construed to require a hospital to establish rules
which are inconsistent with the scope of practice established for licensure of practitioners to
whom this paragraph applies. This section shall not be construed to authorize the denial of
clinical privileges to a practitioner or class of practitioners solely because a hospital has as
employees of the hospital identically licensed practitioners providing the same or similar
services.

Approved April 21, 1999
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CHAPTER 43
ADOPTION INFORMATION FORM
HF. 38

AN ACT eliminating references to an obsolete federal requirement relating to the attachment
of an adoption information form to an adoption petition and decree.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 600.6, subsection 5, Code 1999, is amended by striking the subsec-
tion.

Sec.2. Section 600.13, subsection 6, Code 1999, is amended by striking the subsection.

Approved April 21, 1999

CHAPTER 44
DISARMING A PEACE OFFICER
HF. 313

AN ACT creating the new criminal offense of disarming a peace officer of a dangerous
weapon.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 708.13 DISARMING A PEACE OFFICER OF A DANGER-
OUS WEAPON.

1. A person who knowingly or intentionally removes or attempts to remove a dangerous
weapon, as defined in section 702.7, from the possession of a peace officer, as defined in
section 724.2A, when the officer is in the performance of any act which is within the scope
of the lawful duty or authority of that officer and the person knew or should have known the
individual to be a peace officer, commits the offense of disarming a peace officer.

2. A person who disarms or attempts to disarm a peace officer is guilty of a class “D”
felony.

3. A person who discharges the dangerous weapon while disarming or attempting to
disarm the peace officer commits a class “C” felony.

Approved April 21, 1999
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CHAPTER 45
SOURCE WATER TESTING BY PUBLIC WATER SYSTEMS
H.F. 349

AN ACT eliminating requirements relating to the department of natural resources adopting
rules requiring public water systems to test source water.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 455B.173, subsection 6, paragraph b, Code 1999, is amended by
striking the paragraph.

Approved April 21, 1999

CHAPTER 46
INFECTIOUS WASTE REGULATION
H.F. 489

AN ACT eliminating certain requirements relating to the regulation of infectious waste.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 455B. 501 subsect1on 2 Code 1999 is amended to read as follows:
2 The depar“cment shall in -

completion he-compilation-of the-inves e-de rentshall recommend,
for adoptron by the commission, standards for on-site and off-s1te treatment of infectious
waste. In developing standards, the department shall consider factors affecting the feasibil-
ity of alternative methods of treatment and disposal, including but not limited to the volume
of infectious waste generated, the availability of treatment facilities within geographic ar-
eas, and the costs of transporting infectious wastes to treatment facilities. The standards
shall include monitoring requirements for treatment facilities, and training requirements
for operators of facilities. The standards may include requirements for management plans
dealing with the plans for management of infectious wastes in compliance with adopted
standards. In cases in which an individual generator of infectious waste is served by a
person treating or disposing of the infectious waste, the person treating or disposing of the
waste may prepare the plan for all generators served
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Sec.2. Section 455B.503, Code 1999, is amended to read as follows:

455B.503 INFECTIOUS WASTE TREATMENT AND DISPOSAL FACILITIES — PER-
MITS REQUIRED — RULES.

The commission shall adopt rules which require a person who owns or operates an infec-
tious waste treatment or disposal facility to obtain an operating permit before initial opera-
tion of the facility. The rules shall specify the information required to be submitted with the
application for a permit and the conditions under which a permit may be issued, suspended,
modified, revoked, or renewed. The rules shall address but are not limited to the areas of
operator safety, recordkeeping and tracking procedures, best available appropriate tech-
nologies, emergency response and remed1a1 action procedures waste m1n1mlzatlon proce-
dures and long -term hablhty e e

ee and-the-com n-shall-adeop es-by-Janua .Thedepartment
shall not grant permits for the construction or operatlon of a commerc1a1 infectious waste
treatment or disposal facility until the commission has adopted the required rules;andinne

Sec.3. Section 455B.502, Code 1999, is repealed.

Approved April 21, 1999

CHAPTER 47
IDENTITY THEFT
H.F. 659

AN ACT establishing the crime of identity theft and providing penalties.
Be It Enacted by the General Assembly of the State of lowa:

Section 1. NEW SECTION. 714.16B IDENTITY THEFT — CIVIL CAUSE OF ACTION.

In addition to any other remedies provided by law, a person as defined under section
714.16, subsection 1, suffering a pecuniary loss as a result of an identity theft by another
person under section 715A.8, may bring an action against such other person to recover the
following:

1. One thousand dollars or three times the actual damages, whichever is greater.

2. Reasonable attorney fees and court costs.

Sec.2. NEW SECTION. 715A.8 IDENTITY THEFT.

1. For purposes of this section, “identification information” means the name, address,
date of birth, telephone number, driver’s license number, nonoperator’s identification num-
ber, social security number, place of employment, employee identification number, parent’s
legal surname prior to marriage, demand deposit account number, savings or checking
account number, or credit card number of a person.

2. A person commits the offense of identity theft if the person with the intent to obtain a
benefit fraudulently obtains identification information of another person and uses or at-
tempts to use that information to obtain credit, property, or services without the authoriza-
tion of that other person.



CH. 47 LAWS OF THE SEVENTY-EIGHTH G.A., 1999 SESSION 68

3. Ifthe value of the credit, property, or services exceeds one thousand dollars, the person
commits a class “D” felony. If the value of the credit, property, or services does not exceed
one thousand dollars, the person commits an aggravated misdemeanor.

4. A violation of this section is an unlawful practice under section 714.16.

Sec.3. NEW SECTION. 715A.9 VALUE FOR PURPOSES OF IDENTITY THEFT.

The value of property or services is its highest value by any reasonable standard at the
time the identity theft is committed. Any reasonable standard includes but is not limited to
market value within the community, actual value, or replacement value.

If credit, property, or services are obtained by two or more acts from the same person or
location, or from different persons by two or more acts which occur in approximately the
same location or time period so that the identity thefts are attributable to a single scheme,
plan, or conspiracy, the acts may be considered as a single identity theft and the value may
be the total value of all credit, property, and services involved.

Approved April 21, 1999

CHAPTER 48
CONSERVATION AND RECREATION PROGRAMS — COOPERATIVE EFFORTS
S.F. 51

AN ACT authorizing a county conservation board to cooperate with private, not-for-profit
organizations to carry out conservation and recreation programs.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 350.7, Code 1999, is amended to read as follows:

350.7 JOINT OPERATIONS.

Any county conservation board may ee-eperate cooperate with the federal government or
the state government or any department or agency thereof to carry out the purposes and
provisions of this chapter. Any county conservation board may also cooperate with a pri-
vate, not-for-profit organization to carry out public projects and programs authorized under
this chapter. Any county conservation board may join with any other county board or
boards to carry out this chapter, and to that end may enter into agreement with each other
and may do any and all things necessary or convenient to aid and ee-eperate cooperate in
carrying out the chapter. Any city, village or school district may aid and ee-eperate cooper-
ate with any county conservation board or any combination of boards in equipping, operat-
ing and maintaining museums, parks, preserves, parkways, playgrounds, recreation cen-
ters, and conservation areas, and for providing, conducting and supervising programs of
activities, and may appropriate money for such purposes. The natural resource commis-
sion, county engineer, county agricultural agent, and other county officials shall render
assistance which does not interfere with their regular employment. The board of supervi-
sors may be reimbursed to the credit of the proper fund from county conservation funds for
actual expense of operation of county-owned equipment, use of county equipment operators,
supplies, and materials of the county, or for the reasonable value for the use of county real
estate made available for the use of the county conservation board.

Approved April 22, 1999
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CHAPTER 49
CHURCH BUILDINGS — ACCESSIBILITY REQUIREMENTS
S.F. 106

AN ACT providing for accessibility requirements for church buildings and providing an
effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 103A.7, subsection 5, Code 1999, is amended to read as follows:

5. The accessibility and use by persons with disabilities and elderly persons, of buildings,
structures and facilities which are constructed and intended for use by the general public.
The rules shall be consistent with federal standards for building accessibility and shall only

ly to those buildin ructur nd facilities subject to ch r 104A.

Sec. 2. Section 104A.2, Code 1999, is amended to read as follows:

104A.2 APPLICABILITY — REQUIREMENTS.

The standards and specifications adopted by the state building code commissioner and as
set forth in this chapter shall apply to all public and private buildings and facilities, tempo-
rary and permanent, used by the general public. The specific occupancies and minimum
extent of accessibility shall be in accordance with the conforming standards set forth in
section 104A.6. In every covered multiple-dwelling-unit building containing four or more
individual dwelling units the requirements of this chapter and those adopted by the state
building code commissioner shall be met. However, this chapter shall not 1 ild-
ing, or to structures or facilities within th ilding, i rim ilding i

serve as a place of worship.

Sec. 3. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes
effect upon enactment.

Approved April 22, 1999

CHAPTER 50
IOWA SHEEP AND WOOL PROMOTION BOARD ASSESSMENTS
HF. 293

AN ACT providing for the administration of assessments collected by the Iowa sheep and
wool promotion board.

Be It Enacted by the General Assembly of the State of Iowa:
Section 1. Section 182.1, subsection 1, Code 1999, is amended by striking the subsection.

Sec.2. Section 182.1, Code 1999, is amended by adding the following new subsections:

NEW SUBSECTION. 1A. “Assessment” means an excise tax on the sale of sheep or wool
as provided in this chapter.

NEW SUBSECTION. 2A. “Concentration point” means a location or facility where sheep
are assembled for purposes of sale or resale for feeding, breeding, or slaughtering, and
where contact may occur between groups of sheep from various sources. “Concentration
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point” includes a public stockyard, auction market, street market, state or federal market,
untested consignment sales location, buying station, or a livestock dealer’s yard, truck, or
facility.

Sec. 3. Section 182.1, subsection 5, Code 1999, is amended to read as follows:

5. “First purchaser” means a person who reseHs—sheep—er—weel—pwehased purghase
sheep or wool from a producer e

forany-purpese.

Sec. 4. Section 182.1, subsection 8, Code 1999, is amended to read as follows:
8. “Sheep” means an animal of the ovine species, regardless of age, produced or marketed

in this state forslaughter.

Sec.5. Section 182.2, Code 1999, is amended to read as follows:

182.2 PETITION FOR REFERENDUM ELECTION.

Upon receipt of a petition signed by at least fifty producers in each district requesting a
referendum by election to determine whether to establish andewasheep-and-woolprome-
tHion the board and to 1mpose an assessment net—teexeeeétw&eent—s—e&evefﬁaeundef—weel

pfedueef the secretary shall call a referendum to be conducted w1th1n srxty days followrng
receipt of the petition.

Sec. 6. Section 182.14, Code 1999, is amended to read as follows:

182.14 ASSESSMENT.

1, If approved by a majority of voters at a referendum, an assessment to be set by the board
at not more than two cents for each pound of wool produced and sold by a producer and not
more than ten cents per head on sheep sold ferslaughter by a producer,

2. The assessment shall be imposed on the producer as follows:

a. If the producer sells wool or sheep to the first purchaser within this state, the following

shall apply:

(1) If the sale occurs at a concentration point, the assessment shall be imposed at the time
of delivery to-the-first purehaserwhe-will, The first purchaser shall deduct the assessment
from the price paid to the producer at the time of sale.

(2) If the sale does not occur at a concentration point, the producer shall deduct the
assessment from the amount received from the sale and shall forward the amount deducted

to the board within thirty days following each calendar quarter.
b. Ifthe producer sells, ships, or otherwise disposes of wool or sheep forstaughter to afirst

purchaser-or-other any person outside the this state efdewa, the producer shall deduct the
assessment from the amount received from the sale and shall forward the amount deducted

to the board w&hm—thmtydays—feﬁewmgeaehea}enéafquaﬁer Lf—the—preé&eer—and—the—fmst

w&hm—thmtyudays—#eﬂewmgeeaeh—ealendar—quaﬁeﬁ

3. The assessment imposed by this section shall be remitted to the board not later than
thirty days following each calendar quarter during which the assessment amount was
deducted.

Sec.7. Section 182.15, subsection 3, Code 1999, is amended to read as follows:
3. The pounds of wool or head of sheep ferslaughter sold.

Sec. 8. Section 182.16, Code 1999, is amended to read as follows:
182. 16 REM{T—’PANGE—TQ—BGA&D—DEPOSIT AND DISBURSEMENT OF FUNDS

hall deposrt amount collected from the assessment shaH—bedepesrteé pgsed pursuant to
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section 182.14 in an account established pursuant to section 182.12;subseetion9. Expenses
and disbursements incurred and made pursuant to this chapter shall be made by voucher,
draft, or check bearing the signature of a person designated by majority vote of the board.

Approved April 22, 1999

CHAPTER 51

PSYCHIATRIC MEDICAL INSTITUTIONS FOR CHILDREN —
AUTHORIZATION REQUIREMENTS

H.F. 741

AN ACT relating to the authorization requirements for psychiatric medical institutions for
children and providing an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 135H.6, subsections 4, 5, 6, 7, and 8, Code 1999, are amended to read
as follows:

4. The applicant has been awarded a certificate of need pursuant to chapter 135, unless
exempt as provided in this section.

5. The department of human services has submitted written approval of the application
based on the department of human services’ determination of need. The department of
human services shall identify the location and number of children in the state who require
the services of a psychiatric medical institution for children. Approval of an application
shall be based upon the location of the proposed psychiatric institution relative to the need
for services identified by the department of human services and an analysis of the applicant’s
ability to provide services and support consistent with requirements under chapter 232,
particularly regarding community-based treatment. If the proposed psychiatric institution
is not freestanding from a facility licensed under chapter 135B or 135C, approval under this
subsection shall not be given unless the department of human services certifies that the
proposed psychiatric institution is capable of providing a resident with a living environ-
ment similar to the living environment provided by a licensee which is freestanding from a

fa0111ty hcensed under chapter 135B or 135C %ess—&-psyeh*at—ne—ms&ﬁmen—was—aeered—

a 6. The department of human services shall not give approval to an apphcatlon Wthh
would cause the total number of beds licensed under this chapter for services reimbursed by
the medlcal asglstangg p Qgram ur_)der ghaptgr 249A to exceed three fgu hundred saety hlgy
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e-7. The In addition to theb uthoriz nder su ion 6, the department of human
services may establish not more than thirty beds licensed under this chapter at the state
mental health institute at Independence. The beds shall be exempt from the certificate of
need requirement under subsection 4.

6- 8. The department of human services may give approval to conversion of beds speeial-

izinginsubstanee-abuse-treatment-previously approved under subsection 86, paragraph-“b™;
to beds which are net spec1ahzed as—refereﬂeed-i-a-s&bsee&eﬂ—é—pa-r&gmphﬁaﬂ 19 prgv1d

¥ : i graph “ ~; However the total number of
beds approved under subsectlon 5 5 agd thls su b§gctlgn shall not exceed four hundred thirty.
Conversion of beds under this subsection shall not require a revision of the certificate of
need issued for the psychiatric institution making the conversion.

% 9. The proposed psychiatric institution is under the direction of an agency which has
operated a facility licensed under section 237.3, subsection 2, paragraph “a”, as a compre-
hensive residential facility for children for three years or of an agency which has operated
a facility for three years providing psychiatric services exclusively to children or adoles-
cents and the facility meets or exceeds requirements for licensure under section 237.3, sub-
section 2, paragraph “a”, as a comprehensive residential facility for children.

8- 10. A psychiatric institution licensed prior to Jaauery July 1, 1886 1999, may exceed the
number of beds authorized under subseetions-5-and subsection 6 if the excess beds are used
to provide services funded from a source other than the medical assistance program under
chapter 249A. Notwithstanding subsections 4, 5, and 6, the provision of services using sueh
those excess beds does not require a certificate of need or a review by the department of
human services.

Sec. 2. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes
effect upon enactment.

Approved April 22, 1999

CHAPTER 52
MEDICAL ASSISTANCE DEBT — NOTICE PROVISIONS
S.F. 92

AN ACT relating to the notice provisions for transfer of assets which create a medical
assistance debt.

Be It Enacted by the General Assembly of the State of Iowa:

Section1. Section 249F.3, subsection 1, unnumbered paragraph 1, Code 1999, is amended
to read as follows:

The department of human services may issue a notice establishing and demanding pay-
ment of an accrued or accruing debt due and owing to the department of human services as
provided in section 249F.2. The notice shall be sent by restricted certified mail as defined in
section 618.15, to the transferee at the transferee’s last known address, If service of the
notice is unable to he completed by restricted certified mail, the notice shall be served upon
the transferee in accordance with the rules of civil procedure. The notice shall include all of
the following:
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Sec.2. Section 249F.4, subsection 2, Code 1999, is amended to read as follows:

2. The certification shall include true copies of the original notice, the return of service, if
applicable, any request for an informal conference, any subsequent notices, the written
request for hearing, and true copies of any administrative orders previously entered.

Approved April 23, 1999

CHAPTER 53
FINANCIAL INSTITUTIONS INVESTMENTS IN IOWA AGRICULTURAL
INDUSTRY FINANCE CORPORATIONS

S.F. 280

AN ACT providing for investments by banks in Iowa agricultural industry finance
corporations.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 12C.6A, subsection 4, paragraph g, Code 1999, is amended to read as
follows:

g. Participation in local community and rural development and redevelopment projects,
and in state and federal business and economic development programs, including invest-
ment in an Iowa agricultural industry finance corporation formed under the Iowa agricul-
tural industry finance Act pursuant to chapter 15E.

Approved April 23, 1999

CHAPTER 54
REAL ESTATE TRANSFERS — MORTGAGE RELEASES
S.F. 335

AN ACT relating to the transfer of real estate, the filing of a release of mortgage, and providing
aremedy.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 16.92 REAL ESTATE TRANSFER — MORTGAGE RE-
LEASE CERTIFICATE.

1. DEFINITIONS. Asused in this section, unless the context otherwise requires:

a. “Division” means the title guaranty division in the Iowa finance authority.

b. “Mortgage” means a mortgage or mortgage lien on an interest in real property in this
state given to secure a loan in an original principal amount of five hundred thousand dollars
or less.

c. “Mortgagee” means the grantee of a mortgage. If a mortgage has been assigned of
record, the mortgagee is the last person to whom the mortgage is assigned of record.
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d. “Mortgage servicer” means the mortgagee or a person other than the mortgagee to
whom a mortgagor or the mortgagor’s successor in interest is instructed by the mortgagee to
send payments on a loan secured by the mortgage. A person transmitting a payoff state-
ment for a mortgage is the mortgage servicer for purposes of such mortgage.

e. “Mortgagor” means the grantor of a mortgage.

f. “Payoff statement” means a written statement furnished by the mortgage servicer which
sets forth all of the following:

(1) The unpaid balance of the loan secured by a mortgage, including principal, interest,
and any other charges properly due under or secured by the mortgage, or the amount re-
quired to be paid in order to release or partially release the mortgage.

(2) Interest on a per-day basis for an amount set forth pursuant to subparagraph (1).

(3) The address where payment is to be sent or other specific instructions for making a
payment.

(4) If after payment of the unpaid balance of the loan secured by the mortgage, the mort-
gage continues to secure any unpaid obligation due the mortgagee or any unfunded commit-
ment by the mortgagor to the mortgagee, the legal description of the property that will
continue to be subject to the mortgage, and the legal description of the property that will be
released from the mortgage.

g. “Real estate lender or closer” means a person licensed to regularly lend moneys to be
secured by a mortgage on real property in this state, a licensed real estate broker, or a
licensed attorney.

2. EXECUTION OF CERTIFICATE OF RELEASE. A duly authorized officer or employee
of the division may execute and record a certificate of release in the real property records of
each county in which a mortgage is recorded as provided in this section if all of the follow-
ing are satisfied:

a. The real estate lender or closer has certified in writing to the division all of the follow-
ing:

(1) That the payoff statement satisfies one of the following:

(a) The statement does not indicate that the mortgage continues to secure an unpaid
obligation due the mortgagee or an unfunded commitment by the mortgagor to the mort-
gagee.

(b) The statement contains the legal description of the property to be released from the
mortgage and the legal description of the property that will continue to be subject to the
mortgage.

(2) That payment was made in accordance with the payoff statement, including a state-
ment as to the date the payment was received by the mortgagee or mortgage servicer, as
evidenced by one or more of the following in the records of the real estate lender or closer or
its agent:

(a) A bank check, certified check, escrow account check, real estate broker trust account
check, or attorney trust account check that was negotiated by the mortgagee or mortgage
servicer.

(b) Other documentary evidence of payment to the mortgagee or mortgage servicer.

(3) That more than thirty days have elapsed since the date the payment was sent.

b. The division determines that an effective satisfaction or release of the mortgage has not
been executed and recorded within thirty days after the date payment was sent or otherwise
made in accordance with a payoff statement.

c. The division, at least thirty days prior to executing the certificate of release, sends by
certified mail, to the last known address of the mortgage servicer, written notice of its inten-
tion to execute and record a certificate of release pursuant to this section after expiration of
the thirty-day period following the sending of such notice, including instructions to notify
the division of any reason why the certificate of release should not be executed and recorded.
If, prior to executing and recording the certificate of release, the division receives written
notification setting forth a reason satisfactory to the division why the certificate of release
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should not be executed and recorded by the division, the division shall not execute and
record the certificate of release.

3. CONTENTS. A certificate of release executed under this section must contain substan-
tially the information set forth as follows:

a. The name of the mortgagor; the name of the original mortgagee, and, if applicable, the
mortgage servicer; the date of the mortgage; the date of recording, including the volume and
page or other applicable recording information in the real property records where the mort-
gage is recorded, and the same information for the last recorded assignment of the mort-
gage.

b. A statement that the original mortgage principal was in an amount of five hundred
thousand dollars or less.

c. A statement that the person executing the certificate of release is a duly authorized
officer or employee of the division.

d. A statement indicating one of the following:

(1) That the mortgage servicer provided a payoff statement that was used to make pay-
ment, and that does not indicate that the mortgage continues to secure any unpaid obliga-
tion due the mortgagee or any unfunded commitment by the mortgagor to the mortgagee.

(2) A statement that the certificate is a partial release of the mortgage, the legal descrip-
tion of the property that will be released from the mortgage, and the legal description of the
property that will continue to be subject to the mortgage.

e. A statement that payment was made in accordance with the payoff statement, and the
date the payment was received by the mortgagee or mortgage servicer, as evidenced by one
or more of the following in the records of the real estate lender or closer or its agent:

(1) A bank check, certified check, escrow account check, real estate broker trust account
check, or attorney trust account check that was negotiated by the mortgagee or mortgage
servicer.

(2) Other documentary evidence of payment to the mortgagee or mortgage servicer.

f. A statement that more than thirty days have elapsed since the date payment in accor-
dance with the payoff statement was sent.

g. A statement that the division has sent the thirty-day notice required under subsection
2, paragraph “c”, and that thirty days have elapsed since the date the notice was sent.

h. A statement that the division has not received written notification of any reason satis-
factory to the division why the certificate of release should not be executed and recorded
after the expiration of the thirty-day notice period under subsection 2, paragraph “c”.

4. EXECUTION. A certificate of release under this section shall be executed and acknow!-
edged in the same manner as required by law for the execution of a deed.

5. EFFECT.

a. For purposes of a release or partial release of the mortgage, a certificate of release
executed under this section that contains the information and statements required under
subsection 3 is prima facie evidence of the facts contained in such release or partial release,
is entitled to be recorded with the county recorder where the mortgage is recorded, operates
as arelease or partial release of the mortgage described in the certificate of release, and may
be relied upon by any person who owns or subsequently acquires an interest in the property
released from the mortgage. The county recorder shall rely upon the certificate of release to
release the mortgage.

b. Recording of a wrongful or erroneous certificate of release by the division shall not
relieve the mortgagor, or the mortgagor’s successors or assigns on the debt, from personal
liability on the loan or on other obligations secured by the mortgage.

c. In addition to any other remedy provided by law, if the division wrongfully or errone-
ously records a certificate of release under this section, the division is liable to the mortgagee
and mortgage servicer for actual damages sustained due to the recording of the certificate of
release.

d. Upon payment of a claim relating to the recording of a certificate of release, the division
is subrogated to the rights of the claimant against all persons relating to the claim.
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6. RECORDING. If a mortgage is recorded in more than one county and a certificate of
release or partial release is recorded in one of them, a certified copy of the certificate of
release may be recorded in another county with the same effect as the original. In all cases,
the certificate of release or partial release shall be entered and indexed in the manner that a
satisfaction of mortgage is entered and indexed.

7. PRIOR MORTGAGES. Ifthe real estate lender or closer has notified the division that a
mortgage has been paid in full by someone other than the real estate lender or closer, or was
paid by the real estate lender or closer under a previous transaction, and an effective release
has not been filed of record, the division may execute and record a certificate of release
without certification by the real estate lender or closer that payment was made pursuant to
a payoff statement and the date payment was received by the mortgagee. A certificate of
release filed pursuant to this subsection is subject to the requirements of subsection 2, para-
graph “c”.

8. APPLICATION. This section applies only to a mortgage in an original principal amount
of five hundred thousand dollars or less.

Sec.2. NEW SECTION. 655.3 PENALTY FOR FAILURE TO DISCHARGE.

If a mortgagee, or a mortgagee’s personal representative or assignee, upon full perfor-
mance of the conditions of the mortgage, fails to discharge such mortgage within thirty
days after a request for discharge, the mortgagee is liable to the mortgagor and the mortgagor’s
heirs or assigns, for all actual damages caused by such failure, including reasonable attor-
ney fees. A claim for such damages may be asserted in an action for discharge of the
mortgage. If the defendant is not a resident of this state, such action may be maintained
upon the expiration of thirty days after the conditions of the mortgage have been performed,
without such previous request or tender.

Sec.3. Section 655.2, Code 1999, is repealed.

Approved April 23, 1999

CHAPTER 55
FOSTER CARE-RELATED DAMAGES — STATE LIABILITY
HF. 311

AN ACT relating to reimbursement, payment, and coverage by the state for damages involving
individuals providing foster home, guardian, or conservator services and providing an
effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 237.13, subsection 3, Code 1999, is amended to read as follows:

3. Except as provided in this section, the fund shall pay, on behalf of each licensed foster
home, any valid and approved claim of foster children, their parents, guardians, or guard-
ians ad litem, for damages arising from the foster care relationship and the provision of
foster care services. The fund shall also reimburse compensate licensed foster homes for
property damage, at replacement cost, or for bodily injury, as a result of the activities of the
foster child, and reasonable and necessary legal fees incurred in defense of civil claims filed
pursuant to subsection 7, paragraph “d”, and any judgments awarded as a result of such
claims.
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Sec.2. Section 237.13, subsection 4, paragraph g, Code 1999, is amended by striking the
paragraph.

Sec.3. Section 237.13, subsection 4, paragraph h, Code 1999, is amended by striking the
paragraph.

Sec.4. Section 237.13, subsection 6, Code 1999, is amended to read as follows:
6. The fund is not liable for the first seveﬁ%y—ﬁave one hundred dollars ef—aﬁyhe}&mbased
en-asingle-oceurrenee for all claims arising out of one or more occurrences during a fiscal

year related to a single foster home. The fund is not liable for damages in excess of three
hundred thousand dollars fer-a-single-foster-heme for all claims arising out of one or more

occurrences during a eslendar fiscal year related to a single home.

Sec.5. TRANSITION TO FISCAL YEAR. The limit on foster home liability established
in section 237.13, subsection 6, in effect for the calendar year beginning January 1, 1999,
shall apply through June 30, 1999. This section of this Act, being deemed of immediate
importance, takes effect upon enactment.

Approved April 23, 1999

CHAPTER 56
ESTATES AND TRUSTS — MISCELLANEOUS ISSUES
H.F. 662

AN ACT relating to estate issues by modifying the warranty by a trustee, jurisdiction of the
probate court, fees payable on certain trusts, notice provisions relating to claims against
estates, and disclaimers made by beneficiaries.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 614.14, subsection 4, paragraph b, Code 1999, is amended to read as
follows:

b. That, to the knowledge of the trustee, the person creating the trust was under no disabil-
ity or infirmity at the time the trust was created.

Sec. 2. Section 633.10, subsection 4, Code 1999, is amended by adding the following
new paragraph:

NEW PARAGRAPH. d. A trust that is administered solely or jointly by an individual
trustee or trustees is not subject to the jurisdiction of the court unless jurisdiction is invoked
by a trustee or beneficiary, or if otherwise provided by the governing instrument. Upon
application of all trustees administering a trust which is subject to the court’s jurisdiction,
and following notice to beneficiaries as provided in section 633.40, subsection 4, the court
shall release the trust from further jurisdiction unless one or more beneficiaries object, on
the condition that jurisdiction may thereafter be invoked by a trustee or beneficiary. The
provisions of this paragraph shall be effective for applications filed on or after July 1, 1997.

Sec.3. Section 633.31, Code 1999, is amended by adding the following new subsection:

NEW SUBSECTION. 3. The fee set forth in subsection 2, paragraph “k”, shall not be
charged on any property transferred to a testamentary trust from an estate that has been
administered in this state and for which court costs have been assessed and paid.
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Sec. 4. NEW SECTION. 633.357 CUSTODIAL INDIVIDUAL RETIREMENT AC-
COUNTS.

1. As used in this section, unless the context otherwise requires:

a. “Custodial independent retirement account” means an individual retirement account
in accordance with section 408(a) of the Internal Revenue Code or a Roth individual retire-
ment account in accordance with section 408A of the Internal Revenue Code, the assets of
which are not held in trust.

b. “Designator” means a person entitled to designate the beneficiary or beneficiaries of a
custodial independent retirement account.

2. The assets of a custodial independent retirement account shall pass on or after the
death of the designator of the custodial independent retirement account to the beneficiary or
beneficiaries specified in the custodial independent retirement account agreement signed
by the designator or designated by the designator in writing pursuant to the custodial inde-
pendent retirement account agreement. Assets that pass to a beneficiary pursuant to this
section shall not be considered part of the designator’s probate estate except to the extent
that the designator’s estate is a beneficiary. The designation of a beneficiary shall not be
considered testamentary and does not have to be witnessed.

3. This section applies to a custodial independent retirement account established and a
beneficiary designation made prior to, on, or after the effective date of this Act. This section
shall be considered to be declarative of the law as the law existed immediately prior to the
effective date of this Act.

4. This section shall not be construed to imply that assets or benefits that are payable
upon the death of a person to a beneficiary or beneficiaries designated in or pursuant to a
written arrangement not described in this section, other than a will, are part of the person’s
probate estate or that the arrangement is testamentary.

Sec.5. Section 633.440, Code 1999, is amended to read as follows:

633.440 CONTENTS OF NOTICE OF DISALLOWANCE.

Such a notice of disallowance shall advise the claimant that the claim has been disal-
lowed and will be forever barred unless the claimant shall within twenty days after the date
of mailing the notice, file a request for hearing on the claim with the clerk, and mail a copy
of such request for hearing to the personal representative and the attorney of record, if any,
by certified mail.

Sec. 6. Section 633.704, subsection 3, paragraph a, Code 1999, is amended to read as
follows:

a. PASSAGE OF DISCLAIMED INTEREST OR PROPERTY. Unless the transferor has
otherwise provided, the property, interest, or right disclaimed, and any future interest which
is to take effect in possession or enjoyment at or after the termination of the interest or right
disclaimed, descends or shall be distributed as if the disclaimant has died prior to the date of
the transfer, or if the disclaimant is one designated to take pursuant to a power of appoint-
ment exercised by testamentary instrument, then as if the disclaimant has predeceased the
donee of the power unless the donee of the power has otherwise provided. In every case, the
dlsclalmer relates back for all purposes to the date of the transfer Irn-the-ease-ef—a-d&se}aim—

passes—pafsuaﬂt—te-them}l— In the case of a dlsclalmer under a w111 by a spouse the property,

interest, or right disclaimed lapses unless from the terms of the transferor’s will the intent is
clear and explicit to the contrary.

Approved April 23, 1999
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CHAPTER 57
DOMESTIC ABUSE PROTECTIVE ORDERS
HF. 713

AN ACT relating to protective orders for domestic abuse.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 236.5, subsection 2, paragraph e, unnumbered paragraph 2, Code
1999, is amended to read as follows:

An order for counseling, a protection order, or approved consent agreement shall be for a
fixed period of time not to exceed one year. The court may amend or extend its order ora
consent agreement at any time upon a petition filed by either party and after notice and
hearing. The court may extend the order if the court, after hearing, at which the defendant
has the opportunity to be heard, finds that the defendant continues to pose a threat to the
safety of the victim, persons residing with the victim, or members of the victim’s immediate
family. At the time of the extension, the parties need not meet the requirement in section
236.2, subsection 2, paragraph “d”, that the parties lived together during the last year if the
parties met the requirements of section 236.2. subsection 2, paragraph “d”, at the time of the
original order. The number of extensions that can be granted by the court is not limited.

Sec. 2. Section236.19, subsection 2, Code 1999, is amended to read as follows:

2. A copy of a permanent foreign protective order authenticated in accordance with the
statutes of this state may be filed with the clerk of the district court efthe in any county in
which the person in whose favor the order was entered resides may be present. The clerk
shall provide copies of the order as required by section 236.5.

Approved April 23, 1999

CHAPTER 58
ILLEGAL TAKING OF SWANS OR CRANES — DAMAGES
S.F. 67

AN ACT relating to the assessment of civil damages for the illegal taking of a swan or a
crane.

Be It Enacted by the General Assembly of the State of lowa:

Section 1. Section 481A.130, subsection 1, paragraph h, Code 1999, is amended to read
as follows:

h. For each deer, except as provided in paragraph “g”, and for each swan or crane, one
thousand five hundred dollars.

Approved April 23, 1999
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CHAPTER 59
SALES AND USE TAX EXEMPTION ON RURAL WATER DISTRICT
BUILDING MATERIALS, SUPPLIES, OR EQUIPMENT

S.F.9

AN ACT relating to the exemption of the sales and use tax on building materials, supplies, or
equipment of certain rural water districts, and providing retroactive applicability and
effective dates.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 422.45, Code 1999, is amended by adding the following new subsection:

NEW SUBSECTION. 7B. The gross receipts from the sale of building materials, supplies,
or equipment sold to rural water districts organized under chapter 504A as provided in
chapter 357A and used for the construction of facilities of a rural water district.

Sec.2. APPLICABILITY AND EFFECTIVE DATES.

1. This Act applies retroactively to July 1, 1998, for sales made or uses occurring on or
after that date.

2. This Act, being deemed of immediate importance, takes effect upon enactment.

Approved April 26, 1999

CHAPTER 60
DRUG AND ALCOHOL TESTING — PRIVATE SECTOR EMPLOYMENT
S.F. 115

AN ACT relating to alcohol testing of private sector employees and prospective employees
and providing an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1.  Section 730.5, subsection 7, paragraph b, Code 1999, is amended to read as
follows:

b. Sample collection for testing of current employees, except for the collection of a sample
for alcohol testing conducted pursuant to paragraph “f”, subparagraph (2), shall be per-

formed so that the specimen is split into two components at the time of collection in the
presence of the individual from whom the sample or specimen is collected. The second
portion of the specimen or sample shall be of sufficient quantity to permit a second, indepen-
dent confirmatory test as provided in paragraph “i”. If the specimen is urine, the sample
shall be split such that the primary sample contains at least thirty milliliters and the sec-
ondary sample contains at least fifteen milliliters. Both portions of the sample shall be
forwarded to the laboratory conducting the initial confirmatory testing. In addition to any
requirements for storage of the initial sample that may be imposed upon the laboratory as a
condition for certification or approval, the laboratory shall store the second portion of any
sample until receipt of a confirmed negative test result or for a period of at least forty-five
calendar days following the completion of the initial confirmatory testing, if the first por-
tion yielded a confirmed positive test result.
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Sec.2. Section 730.5, subsection 7, paragraph c, subparagraph (1), Code 1999, is amended
to read as follows:

(1) Samples, except for samples collected for alcohol testing conducted pursuant to para-
graph “f” _subparagraph (2), shall be labeled so as to reasonably preclude the possibility of
misidentification of the person tested in relation to the test result provided, and samples
shall be handled and tracked in a manner such that control and accountability are main-
tained from initial collection to each stage in handling, testing, and storage, through final
disposition.

Sec. 3. Section 730.5, subsection 7, paragraph f, Code 1999, is amended to read as
follows:
f. Drug or alcohol testmg shall mclude conflrmatlon of any m1t1al posmve test results

er-anotherecomparablyreliable-analytieal methed: An employer may take adverse employ-
ment action, including refusal to hire a prospective employee, based on a confirmed positive
drug or alcohol test.

(1) Fordrugor alcohol testing, except for alcohol testing conducted pursuant to subpara-
graph (2), confirmation shall be by use of a different chemical process than was used in the
initial screen for drugs or alcohol. The confirmatory drug or alcohol test shall be a chro-
matographic technique such as gas chromatography/mass spectrometry, or another compa-
rably reliable analytical method.

(2) Notwithstanding any provision of this section to the contrary, alcohol testing, includ-
ing initial and confirmatory testing, may be conducted pursuant to requirements estab-

lished by the employer’s written policy. The written policy shall include requirements

erning evidential breath testing devices, alcohol screenin vices, and the lifications for
personnel administering initial and confirmatory testing, which shall be consistent with
regulations adopted as of January 1, 1999, by the United States department of transporta-

tion governing alcohol testing required to be conduct ursuant to the federal Omnibu

Transportation Employee Testing Act of 1991.

Sec. 4. Section 730.5, subsection 7, paragraph g, Code 1999, is amended to read as
follows:

g. A medical review officer shall, prior to the results being reported to an employer, review
and interpret any confirmed positive test results, including both quantitative and qualitative
test results, to ensure that the chain of custody is complete and sufficient on its face and that
any information provided by the individual pursuant to paragraph “c”, subparagraph (2), is
considered. However, this paragraph shall not apply to alcohol testing conducted pursuant
to paragraph “f”, subparagraph (2).

Sec.5. Section 730.5, subsection 9, paragraph c, subparagraph (2), Code 1999, is amended
to read as follows:

(2) If an employer does not have an employee assistance program, the employer must
maintain a resource file of employee-assistanee servieesproeviders; alcohol and other drug
abuse programs certified by the lowa department of public health, mental health providers,
and other persons, entities, or organizations available to assist employees with personal or
behavioral problems. The employer shall provide all employees information about the
existence of the resource file and a summary of the information contained within the re-
source file. The summary should contain, but need not be limited to, all information neces-

sary to access the services listed in the resource file. hreddition-the-employershall pestin
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Sec.6. Section 730.5, subsection 9, paragraph g, unnumbered paragraph 1, Code 1999,
is amended to read as follows:

Upon receipt of a confirmed positive alcohol test which indicates an alcohol concentra-
tron greater than the concentratron level estabhshed by the employer pursuant to th1s sec-

mﬂuenee—e#—aleehel and if the employer has at least flfty employees and if the employee has
been employed by the employer for at least twelve of the preceding eighteen months, and if
rehabilitation is agreed upon by the employee, and if the employee has not previously vio-
lated the employer’s substance abuse prevention policy pursuant to this section, the written
policy shall provide for the rehabilitation of the employee pursuant to subsection 10, para-
graph “a”, subparagraph (1), and the apportionment of the costs of rehabilitation as pro-
vided by this paragraph.

Sec. 7. Section 730.5, subsection 9, paragraph h, Code 1999, is amended to read as
follows:

h. Inorder to conduct drug or alcohol testing under this section, an employer shall require
supervisory personnel of the employer involved with drug or alcohol testing under this
section to attend a minimum of two hours of initial training and to attend, on an annual
basis thereafter, a minimum of one hour of subsequent training. The training shall include,
but is not limited to, information concerning the recognition of evidence of employee alco-
hol and other drug abuse, the documentation and corroboration of employee alcohol and
other drug abuse, and the referral of employees who abuse alcohol or other drugs to the
employee assistance program or to the resource file
ers maintained by the emplover pursuant to paragraph “c”, subparagraph (2).

Sec. 8. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes
effect upon enactment.

Approved April 26, 1999

CHAPTER 61
COMMITMENT OF SEXUALLY VIOLENT PREDATORS
S.F. 216

AN ACT relating to the commitment of sexually violent predators, by changing the deadline
for filing a petition by the attorney general; providing for waiver or continuance of the
probable cause hearing; granting greater enforcement power to the prosecuting attorney;
extending the time to hold a trial; establishing supervised release for sexually violent
persons who have been rehabilitated; providing for the preservation of certain child
abuse reports; providing the department of justice with access to such reports; and
providing an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 229A.2, Code 1999, is amended by adding the following new subsection:
NEW SUBSECTION. 1A. “Appropriate secure facility” means a state facility that is de-
signed to confine but not necessarily to treat a sexually violent predator.



83 LAWS OF THE SEVENTY-EIGHTH G.A., 1999 SESSION CH. 61

Sec. 2. Section 229A .4, subsection 1, Code 1999, is amended to read as follows:
1. If it appears that a person presently confined may be a sexually violent predator and the
prosecutor’s review committee has determined that the person meets the definition of a

sexually v1olent predator the attorney general may f11e a petltlon—mt—hm—seveﬂty-ﬁvedays

pufsuaﬂt—te—seeaeﬂ—z-z%& allegmg that the person is a sexually violent predator and
stating sufficient facts to support such an allegation.

Sec.3. Section229A.5, subsection 2, unnumbered paragraph 1, Code 1999, is amended
to read as follows:

Within seventy-two hours after being taken into custody or being transferred to an appro-
priate secure facility, a hearing shall be held to determine whether probable cause exists to
believe the detained person is a sexually violent predator. The hearing may be waived by the

respondent. The hearing may be continued upon the request of either party and a showing

of good cause. or by the court on its own motion in the due administration of justice, and if
the respondent is not substantially prejudiced. Atthe probable cause hearing, the detained

person shall have the following rights:

Sec. 4. Section 229A.5, subsection 5, Code 1999, is amended to read as follows:

5. If the court determines that probable cause does exist, the court shall direct that the
respondent be transferred to an appropriate secure facility, ineluding-but notlimited-to;a
eountyjail; for an evaluation as to whether the respondent is a sexually violent predator.
The evaluation shall be conducted by a person deemed to be professionally qualified to
conduct such an examination.

Sec. 5. NEW SECTION. 229A.5A POWERS OF INVESTIGATIVE PERSONNEL BE-
FORE A PETITION IS FILED.

1. The prosecuting attorney or attorney general is authorized upon the occurrence of a
recent overt act, or upon receiving written notice pursuant to section 229A.3, or before the
filing of a petition under this chapter, to subpoena and compel the attendance of witnesses,
examine the witnesses under oath, and require the production of documentary evidence for
inspection, reproduction, or copying. Except as otherwise provided by this section, the
prosecuting attorney or attorney general shall have the same powers and limitations, sub-
ject to judicial oversight and enforcement, as provided by this chapter and by the Iowa rules
of civil procedure. Any person compelled to appear under a demand for oral testimony under
this section may be accompanied, represented, and advised by counsel at their own expense.

2. The examination of all witnesses under this section shall be conducted by the prosecut-
ing attorney or attorney general before an officer authorized to administer oaths under
section 63A.1. The testimony shall be taken by a certified shorthand reporter or by a sound
recording device and shall be transcribed or otherwise preserved in the same manner as
provided for the preservation of depositions under the Iowa rules of civil procedure. The
prosecuting attorney or attorney general may exclude from the examination all persons
except the witness, witness’s counsel, the officer before whom the testimony is to be taken,
law enforcement officials, and a certified shorthand reporter. Prior to oral examination, the
person shall be advised by the prosecuting attorney or attorney general of the person’s right
to refuse to answer any questions on the basis of the privilege against self-incrimination.
The examination shall be conducted in a manner consistent with the rules dealing with the
taking of depositions.

Sec. 6. Section 229A.7, subsection 2, Code 1999, is amended to read as follows:

2. Within sixy ninety days after either the entry of the order waiving the probable cause
hearing or completion of the probable cause hearing held pursuantte under section 229A.5,
the court shall conduct a trial to determine whether the respondent is a sexually violent
predator. The trial may be continued upon the request of either party and a showing of good
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cause, or by the court on its own motion in the due administration of justice, and when the
respondent will not be substantially prejudiced. The respondent, the attorney general, or
the judge shall have the right to demand that the trial be before a jury. Such demand for the
trial to be before a jury shall be filed, in writing, at least feur ten days prior to trial. The
number and selection of jurors shall be determined as provided in chapter 607A. If no
demand is made, the trial shall be before the court.

Sec.7. Section 229A.7, subsection 5, Code 1999, is amended to read as follows:

5. If the court or jury is not satisfied beyond a reasonable doubt that the respondent is a
sexually violent predator, the court shall direct the respondent’s release. Upon a mistrial,
the court shall direct that the respondent be held at an appropriate secure facility-ineluding;
but-net-limited-to—a—eounty-jail; until another trial is conducted. Any subsequent trial
following a mistrial shall be held within ninety days of the previous trial, unless such
subsequent trial is continued as provided in subsection 1.

Sec. 8. Section 229A.10, Code 1999, is amended to read as follows:

229A.10 PETITION FOR DISCHARGE — PROCEDURE.

1. If the director of human services determines that the person’s mental abnormality has
so changed that the person is not likely to commit predatory acts or sexually violent offenses
if discharged, the director shall authorize the person to petition the court for discharge. The
petition shall be served upon the court and the attorney general. The court, upon receipt of
the petition for discharge, shall order a hearing within thirty days. The attorney general
shall represent the state, and shall have the right to have the petitioner examined by an
expert or professional person of the attorney general’s choice. The hearing shall be before
a jury if demanded by either the petitioner or the attorney general. The burden of proof shall
be upon the attorney general to show beyond a reasonable doubt that the petitioner’s mental
abnormality or personality disorder remains such that the petitioner is not safe to be at large
and that if discharged is likely to commit predatory acts or sexually violent offenses.

2. Upon a finding that the §1§1§ has failed to meet its burden of proof gnger this section, or
tipulation hall horize the rel f th mij rson
Release may be ordered w1§h or without supervision. If supervised rglggsg is ordered, the
department of human services shall prepare a plan addressing the person’s needs for coun-
ling, medication muni 0 rvi residential services, vocational servi
Icohol and other d buse treatment, and any other treatment or supervision n
Ifth rders the rel f the committed person with supervision, the court shall order

supervision by an agency with jurisdiction that is familiar with the placement of criminal
offenders in the community,

Sec. 9. Section229A.12, Code 1999, is amended to read as follows:

229A.12 DIRECTOR OF HUMAN SERVICES — RESPONSIBILITY FOR COSTS —
DUTIES — REIMBURSEMENT.

The director of human services shall be responsible for all costs relating to the evaluation
and, treatment of, and services provided to persons committed to the director’s custody after
the court or jury determines that the respondent is a sexually violent predator and pursuant
to commitment under any provision of this chapter. If supervision is ordered pursuant to

section 229A.10, the director shall also be responsible for all costs related to the supervision
of any person. Reimbursement may be obtained by the director from the patient and any

person legally liable or bound by contract for the support of the patient for the cost of care
and treatment provided. As used in this section, “any person legally liable” does not include
a political subdivision.

Sec. 10. Section 235A.15, subsection 2, paragraph d, Code 1999, is amended by adding
the following new subparagraph:
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NEW SUBPARAGRAPH. (6) To the department of justice for purposes of review by the
prosecutor’s review committee or the commitment of sexually violent predators as provided
in chapter 229A.

Sec.11. Section235A.15, subsection 3, Code 1999, is amended by adding the following
new paragraph:

NEW PARAGRAPH. d. The department of justice for purposes of review by the prosecutor’s
review committee or the commitment of sexually violent predators as provided in chapter
229A.

Sec.12. Section 235A.15, subsection 4, Code 1999, is amended by adding the following
new paragraph:

NEW PARAGRAPH. d. The department of justice for purposes of review by the prosecutor’s
review committee or the commitment of sexually violent predators as provided in chapter
229A.

Sec.13. Section 235A.18, subsection 1, paragraphs a and b, Code 1999, are amended to
read as follows:

a. Report and disposition data relating to a particular case of alleged child abuse shall be
sealed ten years after the initial placement of the data in the registry unless good cause be
shown why the data should remain open to authorized access. If a subsequent report of an
alleged case of child abuse involving the child named in the initial data placed in the regis-
try as the victim of abuse or a person named in the data as having abused a child is received
by the department within this ten-year period, the data shall be sealed ten years after receipt
of the subsequent report unless good cause be shown why the data should remain open to
authorized access. However, such report and disposition data shall be made avail

department of justice if the department requests access to the alleged child abuse records for
purposes of review by the prosecutor’s review committee or commitment of sexually violent
predators under chapter 2294,

b. Data sealed in accordance with this section shall be expunged eight years after the date
the data was sealed However, if the report i iti a 'nvolv chil
f1ne t10n 2 2 ub ction 2, paragra h “c” and “e”, th h 1ln

of 1ust1§e upon ggggsj; if the pro5§gu1;gr S review cgmmlﬁggg is rgv1gw1ng rggorgg orifa
prosecuting attorney has filed a petition to commit a sexually violent predator under chapter
229A.

Sec. 14. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes
effect upon enactment.

Approved April 26, 1999
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CHAPTER 62
SALES AND USE TAX EXEMPTION FOR HOSPICES
S.F. 231

AN ACT providing a sales and use tax exemption for hospices.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 422.45, Code 1999, is amended by adding the following new subsection:

NEW SUBSECTION. 54A. The gross receipts from the sale or rental of tangible personal
property or from services performed, rendered, or furnished to a freestanding nonprofit
hospice facility which operates a hospice program as defined in 42 C.F.R., ch. IV, § 418.3,
which property or services are to be used in the hospice program.

Approved April 26, 1999

CHAPTER 63
TELECOMMUNICATIONS — CITY UTILITIES
S.F. 392

AN ACT relating to telecommunications systems or services which may be provided by a
city utility, establishing certain requirements on such city, and including effective date
and retroactive applicability provisions.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. LEGISLATIVE INTENT. It is the intent of the general assembly to specifi-
cally provide that cities of lowa which create city utilities in the manner provided by law are
authorized to provide on a competitively neutral basis with existing local exchange carriers
separate or combined cable communications or television, telephone, telecommunications
systems or services, including wireless systems or services, through the ownership of sys-
tems or offering of the services.

Sec. 2. Section 362.2, subsection 6, Code 1999, is amended to read as follows:

6. “City utility” means all or part of a waterworks, gasworks, sanitary sewage system,
storm water drainage system, electric light and power plant and system, heating plant,
cable communication or television system, telephone or telecommunications systems or
services offered separately or combined with any system or service specified in this subsec-
tion or authorized by other law, any of which are owned by a city, including all land,
easements, rights of way, fixtures, equipment, accessories, improvements, appurtenances,
and other property necessary or useful for the operation of the utility.

Sec.3. NEW SECTION. 388.9 COMPETITIVE INFORMATION.

1. Notwithstanding section 21.5, subsection 1, the governing body of a city utility or
combined utility system, or a city enterprise or combined city enterprise as defined in sec-
tion 384.80, by a vote of two-thirds of the members of the body or all of the members present
at the meeting, may hold a closed session to discuss marketing and pricing strategies or
proprietary information if its competitive position would be harmed by public disclosure not
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required of potential or actual competitors, and if no public purpose would be served by such
disclosure. The minutes and a tape recording of a session closed under this subsection shall
be available for public examination at that point in time when the public disclosure would
no longer harm the utility’s competitive position.

2. Notwithstanding section 22.2, subsection 1, public records of a city utility or combined
utility system, or a city enterprise or combined city enterprise as defined in section 384.80,
which shall not be examined or copied as of right, include proprietary information, records
of customer names and accounts, records associated with marketing or pricing strategies,
preliminary working papers, spreadsheet scenarios, and cost data, if the competitive posi-
tion of the city utility, combined utility system, city enterprise, or combined city enterprise
would be harmed by public disclosure not required of a potential or actual competitor, and if
no public purpose would be served by such disclosure. A public record not subject to exami-
nation or copying under this subsection shall be available for public examination and
copying at that point in time when public disclosure would no longer harm the competitive
position of the city utility, combined utility system, city enterprise, or combined city enter-
prise.

Sec. 4. NEW SECTION. 388.10 MUNICIPAL UTILITY PROVIDING LOCAL EX-
CHANGE SERVICES.

I. a. A city that owns or operates a municipal utility providing local exchange services
pursuant to chapter 476 or the municipal utility shall not do, directly or indirectly, any of the
following:

(1) Use general fund moneys for the ongoing support or subsidy of a telecommunications
system.

(2) Provide any city facilities, equipment, or services to provide telecommunications sys-
tems or services at a cost for such facilities, equipment, or services which is less than the
reasonable cost of providing such city facilities, equipment, or services.

(3) Provide any other city service, other than a communications service, to a telecommu-
nications customer at a cost which is less than would be paid by the same person receiving
such other city service if the person was not a telecommunications customer.

(4) Use funds or revenue generated from electric, gas, water, sewage, or garbage services
provided by the city for the ongoing support of that portion of a system or service used to
provide local exchange services.

b. For purposes of this section, “telecommunications system” means only that portion of
a system or facilities which is used to provide local exchange services.

2. A city that owns or operates a municipal utility providing local exchange services
pursuant to chapter 476 or the municipal utility shall do the following:

a. Prepare and maintain records which record the full cost accounting of providing local
exchange service. The records shall show the amount and source of capital for initial
construction or acquisition of the local exchange system or facilities. This section shall not
prohibit a municipal utility from utilizing capital from any lawful source, provided that the
reasonable cost of such capital is accounted for as a cost of providing the service.

b. Adopt rates for the provision of local exchange services that reflect the actual cost of
providing the local exchange service. However, this paragraph shall not prohibit the mu-
nicipal utility from establishing market-based prices for competitive local exchange ser-
vices.

c. Be subject to all requirements of the city which would apply to any other provider of
local exchange services in the same manner as such requirements would apply to such other
provider.

3. This section shall not prohibit the marketing or bundling of other products or services,
in addition to local exchange services. However, a city shall include on a billing statement
sent to a person receiving services from the city, a separate charge for each service provided
to the person. This subsection does not prohibit the city from also including on the billing
statement a total amount to be paid by the person.
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Sec.5. Section 427.1, subsection 2, Code 1999, is amended to read as follows:

2. MUNICIPAL AND MILITARY PROPERTY. The property of a county, township, city,
school corporation, levee district, drainage district or military company of the state of Iowa,
when devoted to public use and not held for pecuniary profit, except property of a munici-
pally owned electric utility held under joint ownership and property of an electric power
facility financed under chapter 28F which shall be subject to taxation under chapter 437A
and facilities of a municipal utility that are used for the provision of local exchange services
pursuant to chapter 476, but only to the extent such facilities are used to provide such

services, which shall be subject to taxation under chapter 433, except that ion 433.11
shall not apply. The exemption for property owned by a city or county also applies to
property which is operated by a city or county as a library, art gallery or museum, conserva-
tory, botanical garden or display, observatory or science museum, or as a location for hold-
ing athletic contests, sports or entertainment events, expositions, meetings or conventions,
or leased from the city or county for any such purposes. Food and beverages may be served
at the events or locations without affecting the exemptions, provided the city has approved
the serving of food and beverages on the property if the property is owned by the city or the
county has approved the serving of food and beverages on the property if the property is
owned by the county.

Sec.6. Section 433.12, Code 1999, is amended to read as follows:

433.12 “COMPANY” DEFINED.

“Company” as used in this chapter means any person, copartnership, association, corpo-
ration, or syndicate that owns or operates, or is engaged in operating, any telegraph or
telephone line, whether formed or organized under the laws of this state or elsewhere.
“Company” includes_a city that owns or operat municipal utility providing local ex-

hange services pursuant to chapter 476.

Sec.7. Section 476.1B, subsection 3, Code 1999, is amended to read as follows:

3. Unless otherwise specifically provided by statute, a municipally owned utility provid-
ing local exchange services is not subject to regulation by the board under this chapter
except for regulatory action pertaining to the enforcement of sections 476.11, 476.29, 476.95,
476.96, 476.100, 476.101, and 476.102.

Sec. 8. EFFECTIVE DATE AND RETROACTIVE APPLICABILITY. This Act, being
deemed of immediate importance, takes effect upon enactment, and applies retroactively to
July 1, 1993. City elections held after June 30, 1993, for the purpose of voting on the question
of offering communications or telecommunications systems or services offered separately
or combined with any system or service specified under section 362.2, subsection 6, are
deemed to have been held in accordance with this Act and are valid for the purpose of
offering such systems or services. Actions of the utilities board taken in reliance on the
results of the city elections held as specified in this section are deemed to have been taken in
accordance with this Act and are valid. Financing measures taken by a city prior to January
1, 1999, are not a violation of this Act.

Approved April 26, 1999
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CHAPTER 64
ASSAULTS ON JAILERS OR CORRECTIONAL STAFF
H.F. 386

AN ACT relating to increasing the penalties for an assault on a jailer or correctional staff.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 708.3A, Code 1999, is amended to read as follows:

708.3A ASSAULTS ON PEACE OFFICERS, JAILER RRECTIONAL STAFF, FIRE
FIGHTERS, AND HEALTH CARE PROVIDERS.

1. A person who commits an assault, as defined in section 708.1, against a peace officer,
jailer, correctional staff, health care provider, or fire fighter, whether paid or volunteer, with
the knowledge that the person against whom the assault is committed is a peace officer,
jailer, correctional staff, health care provider, or fire fighter and with the intent to inflict a
serious injury upon the peace officer, jailer, correctional staff, health care provider, or fire
fighter, is guilty of a class “D” felony.

2. A person who commits an assault, as defined in section 708.1, against a peace officer,
jailer, correctional staff, health care provider, or fire fighter, whether paid or volunteer, who
knows that the person against whom the assault is committed is a peace officer, jailer,
correctional staff, health care provider, or fire fighter and who uses or displays a dangerous
weapon in connection with the assault, is guilty of a class “D” felony.

3. A person who commits an assault, as defined in section 708.1, against a peace officer,
jailer, correctional staff, health care provider, or fire fighter, whether paid or volunteer, who
knows that the person against whom the assault is committed is a peace officer, jailer,
correctional staff, health care provider, or fire fighter, and who causes bodily injury or
mental illness, is guilty of an aggravated misdemeanor.

4. Any other assault, as defined in section 708.1, committed against a peace officer, jailer,
correctional staff, health care provider, or fire fighter, whether paid or volunteer, by a person
who knows that the person against whom the assault is committed is a peace officer, jailer,
correctional staff, health care provider, or fire fighter, is a serious misdemeanor.

5. Asused in this section, “health care provider” means an emergency medical care pro-
vider as defined in chapter 147A or a person licensed or registered under chapter 148, 148C,
148D, 150, 1504, or 152 who is providing or who is attempting to provide emergency medi-
cal services, as defined in section 147A.1, or who is providing or who is attempting to
provide health services as defined in section 135.61 in a hospital. A person who commits an
assault under this section against a health care provider in a hospital, or at the scene or
during out-of-hospital patient transportation in an ambulance, is presumed to know that the
person against whom the assault is committed is a health care provider.

6. As used in this section, “correctional staff” means a person who is not a peace officer
but who is employed by the department of corrections or a judicial district department of
correctional services to work at or in a correctional institution, community-based correc-
tional facility, or an institution under the management of the Jowa department of correc-
tions which is used for the purposes of confinement of persons who have committed public

offenses.
sed in this section, “jailer” mean rson who i
litical ivision of te to work ounty jail or other facili for
h nfinement of persons who havi mmitt ublic offen who is n
officer.

Approved April 26, 1999
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CHAPTER 65
FELONY PENALTIES AND DEFINITIONS — ASSAULT AND WILLFUL INJURY
H.F. 501

AN ACT relating to the definitions and penalties applicable to conviction of certain felonies,
by making changes related to the offenses of assault and willful injury and making
changes in the mandatory minimum penalties for certain felony offenses.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 124.401, subsection 1, paragraph d, Code 1999, is amended to read as
follows:

d. Violation of this subsection, with respect to any other controlled substances, counter-
feit substances, or simulated controlled substances classified in schedule IV or V is an
aggravated misdemeanor. However, violation of this subsection involving fifty kilograms or

less of maruuana isa class “D” felony—aﬂd—m—aédmefﬁe—bhe—prews*ens—ef—seeﬁeﬂ—%%

Sec.2. Section 702.11, Code 1999, is amended to read as follows:

702.11 FORCIBLE FELONY.

1. A“forcible felony” is any felonious child endangerment, assault, murder, sexual abuse,
kidnapping, robbery, arson in the first degree, or burglary in the first degree. Hewever;
sexual

2. Notwithstanding subsection 1, the following offenses are not forcible felonies:
a.

. Willful injury in violation of section 708.4, subsection 2.
b. Sexual abuse in the third degree committed between spouses;sesxual,

¢. Sexual abuse in violation of section 709.4, subsection 2, paragraph “c”, subparagraph
(4);7ersexual,
d. Sexua exploitation by a counselor or therapist in violation of section 709.15-is-reta

3 »

Sec. 3. Section 708.2, Code 1999, is amended by adding the following new subsection:
NEW SUBSECTION. 3A. A person who commits an assault, as defined in section 708.1,
and who causes serious injury, is guilty of a class “D” felony.

Sec. 4. Section 708.2A, subsection 6, paragraph b, Code 1999, is amended to read as
follows:
b. A person convrcted of v101at1ng subsectlon 4 shall be sentenced as provided under

and shall be demed parole or work release unt1l the person has served a minimum of one
year of the person’s sentence. Notwithstanding section 901.5, subsection 3, and section
907.3, subsection 3, the person cannot receive a suspended or deferred sentence or a deferred
judgment; however, the person sentenced shall receive credit for any time the person was
confined in a jail or detention facility following arrest.

Sec.5. Section 708.4, Code 1999, is amended to read as follows:

708.4 WILLFUL INJURY.

Any person who does an act which is not justified and which is intended to cause and
dees-eause serious injury to another commits & the following:

1. A class “C” felony, if the person causes serious injury to another.
2. A class “D” felony, if the person causes bodily injury to another.,
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Sec. 6. Section 902.9, subsection 3, Code 1999, is amended to read as follows:

3. A class “C” felon, not an habitual offender, shall be confined for no more than ten
years, and in addition sa¥ shall be sentenced to a fine of at least five-hundred one thousand
dollars but not more than ten thousand dollars.

Sec.7. Section 902.9, subsection 4, Code 1999, is amended to read as follows:

4. A class “D” felon, not an habitual offender, shall be confined for no more than five
years, and in addition mey shall be sentenced to a fine of at least five seven hundred fifty
dollars but not more than seven thousand five hundred dollars. A class “D” felon, such
felony being for a violation of section 321J.2, may be sentenced to imprisonment for up to
one year in the county jail.

Approved April 26, 1999

CHAPTER 66

IOWA AGRICULTURAL INDUSTRY FINANCE ACT —
MISCELLANEOUS PROVISIONS

H.F. 676
AN ACT amending provisions in the Iowa agricultural industry finance Act.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 15E.205, subsection 1, paragraph a, Code 1999, is amended to read as
follows:

a. At Agricultural producers must hold at least fifty-one percent of the corporation’s com-
mon stock must-be-held-by-agrieuvitural produeers—At and at least fifty-one percent of the
corporation’s voting stock mustbe held by-agrieultural produeers. The status of an agricul-
tural producer shall be determined at the time of the transfer of stock from the corporation to
the shareholder in a manner and as provided in the corporation’s articles of incorporation
or bylaws.

Sec. 2. Section 15E.208, subsection 5, paragraph d, subparagraph (5), unnumbered
paragraph 1, Code 1999, is amended to read as follows:

The execution of an agreement between the corporation and an eligible recipient as re-
quired by the department as a condition of providing financing, in which the eligible recipi-
ent agrees to become a shareholder in the corporation. If the eligible recipient is an agricul-
tural producer as provided in section 15E.209, the agreement shall retbe-exeeuted-unlessthe
agrieultural- produeer-helds provide that the agricultural producer becomes a shareholder of
voting common stock in the corporation equal to at least five percent of the financing pro-
vided to the agricultural producer pursuant to the agreement. The agreement shall be for a
period of not less than ten years. An agreement shall at least provide all of the following:

Approved April 26, 1999
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CHAPTER 67
ACCOMMODATION OFFENSES — MARIJUANA
H.F. 705

AN ACT to change the penalties for the criminal offense of accommodation involving
marijuana.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 124.410, Code 1999, is amended to read as follows:

124.410 ACCOMMODATION OFFENSE.

In a prosecution for unlawful delivery or possession with intent to deliver marijuana, if the
prosecution proves that the defendant violated the provisions of section 124.401, subsection
1, by proving that the defendant delivered or possessed with intent to deliver ene one-half
ounce or less of marijuana which was not offered for sale, the defendant is guilty of an
accommodation offense and rather than being sentenced as if convicted for a violation of
section 124.401, subsection 1, paragraph “d”, shall be sentenced as if convicted of a violation
of section 124.401, subsection 5. An accommodation offense may be proved as an included
offense under a charge of delivering or possessing with the intent to deliver marijuana in
violation of section 124.401, subsection 1. This section does not apply to hashish, hashish
oil, or other derivatives of marijuana as defined in section 124.101, subsection 17.

Approved April 26, 1999

CHAPTER 68
REGULATION OF WORKER AND PUBLIC SAFETY AND PROTECTION
S.F. 146

AN ACT relating to worker and public safety and protection laws administered by the labor
services division of lowa workforce development.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 84A.5, subsection 3, Code 1999, is amended to read as follows:
3. The d1v151on of labor services is respon51ble for the admlmstratlon of the laws of thls

e}ev&tefs—mad—hazafdeu&ehem&e&l—ﬁsks under chapters 88 88A 88B 89, 89A 89B 90A 91
91A, 91C, 91D, 91E, 92, 94, and 95, and sections 30.7 and 85.68. The executive head of the
division is the labor commissioner, appointed pursuant to section 91.2.

Sec. 2. Section 88.3, subsection 2, Code 1999, is amended to read as follows:
2. “Commissioner” means the labor commissioner appointed pursuant to section 91.2, or
the commissioner’s designee.

Sec. 3. Section 88.8, subsections 1 and 2, Code 1999, are amended to read as follows:
1. POSTINSPECTION PENALTY NOTICE. If, after an inspection or an investigation,
the commissioner issues a citation under section 88.7, the commissioner shall, within a
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reasonable time after the termination of sueh the inspection or investigation, notify the
employer by service in the same manner as an original notice or by certified mail of the
penalty, if any, proposed to be assessed under section 88.14 and that the employer has
fifteen working days within which to notify the commissioner that the employer wishes to
contest the citation or proposed assessment of penalties. If, within fifteen working days
from the receipt of the notice issued by the commissioner, the employer fails to notify the
commissioner that the employer intends to contest the citation or proposed assessment of
penalty, and no notice is filed by any employees or authorized employee representative
under subsection 3 of this section within sueh the time specified, the citation and the assess-
ment, as proposed, shall be deemed a final order of the appeal board and not subject to
review by any court or agency.

2. NONCOMPLIANCE NOTICE. If the commissioner has reason to believe that an em-
ployer has failed to correct the violation for which a citation has been issued within the
period permitted for its correction (which period shall not begin to run until the entry of a
final order by the appeal board in the case of any review proceedings under this section
initiated by the employer in good faith and not solely for delay or avoidance of penalties),
the commissioner shall notify the employer by service in the same manner as an original
notice or by certified mail of the failure and of the penalty proposed to be assessed under
section 88.14 by reason of the failure, and that the employer has fifteen working days within
which to notify the commissioner that the employer wishes to contest the commissioner’s
notification or the proposed assessment of penalty. If, within fifteen working days from the
receipt of notification issued by the commissioner, the employer fails to notify the commis-
sioner that the employer intends to contest the notification or proposed assessment of pen-
alty, the notification and assessment, as proposed, shall be deemed the final order of the
appeal board and not subject to review by any court or agency.

Sec.4. Section 89A.1, subsections 5 and 11, Code 1999, are amended to read as follows:

5. “Dormant facility” means a# a facility who wer feed lines have been disconnect
from the mainline disconnect switch and is one of the following:

a. An electric elevator, material lift, or dumbwaiter whose eables suspension ropes have
been removed, whose car and counterweight rest at the bottom of the shaftway hoistway,
and whose shaftway msgy y doors are have been permanently beafded-apef barrlcaded

eluded—er—an or sealed in the glosed posmon on the hmsM ay side,
b. A hydraulic elevator, material lift, or dumbwaiter whose car rests at the bottom of the

hoistway, whose pressure piping has been disassembled and tion removed from th
remises; whose hoistway doors have been permanentl rricaded or sealed in the closed

position on the hoistway side: and, if provided, whose suspension ropes have been removed
and the counterweights landed at the bottom of the hoistway.,

¢. An escalator; or moving walk—er—h#t—the—mam—pewer—feeﬂmes—ef—wh*eh—have—beea

diseonneeted;-and-the-top-and-bettom whose entrances ef-whieh have been permanently

boardedup-or barricaded.
d, Arack and pinion or screw column facility. whose motor h n remov latform
lowere he bottom. and entrances barricad

11. “Inclined or vertical wheelchair lift” means a lift used as part of an accessible route in
or at a public building as specified in the American nationalstandard society of mechanical
engineers safety eede codes for elevators and escalators, A17.1.

Sec. 5. Sectlon 89A 3, subsectlon 2, Code 1999 1s amended to read as follows

The commlssmner shall

latersand Meoving Walks;-and supplementsto-the Code; AL+
adopt rules for facilities installed-prier-toJanuary1-1075; according to the applicable
provisions of sueh the American National-Standard-SafetyCode society of mechanical
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engineers safety codes for elevators and escalators, A17.1 and A17.3, as the commissioner
deems necessary. In adopting rules the commissioner may adopt the American National

Standard-Safety-Code society of mechanical engineers safety codes, or any part of the Cede
codes, by reference.

The commissioner may adopt rules permitting existing passenger and freight elevators to
be modified into material lift elevators.

Sec. 6. Section 89A.3, subsection 3, Code 1999, is amended by striking the subsection
and inserting in lieu thereof the following:

3. Arule adopted pursuant to this section which adopts standards by reference to another
publication shall be exempt from the requirements of section 17A.6, subsection 4, if the
following conditions exist:

a. The cost of the publication is an unreasonable expense when compared to the antici-
pated usage of the publication.

b. A copy of the publication is available from an entity located within the state capitol
complex.

c. The rule identifies the location where the publication is available.

d. The administrative rules coordinator approves the exemption.

Sec.7. Section 89A.5, Code 1999, is amended to read as follows:
89A 5 REGISTRATION OF FACILITIES

feglsmﬂeﬁ—ef—-faahﬁes—the The owner of every ex1st1ng facﬂlty whether or not dormant
shall register eaeh-sueh the facility with the commissioner, giving type, contract load and

speed, name of manufacturer, its location and the purpose for which it is used, and sueh
other information as the commissioner may require. Registration shall be made en-aform
te—be—ﬁum*shed in a format regu1red by the d1v151on upeﬂ—requese F&e&x&es—the—eens%me&eﬁ

Sec. 8. Section 89A.6, subsection 5, Code 1999, is amended to read as follows:

5. A report of every inspection shall be filed with the commissioner by the inspector or
special inspector, en in a formapprovedby-and-eontaining-allinfermation format required
by the commissioner, after the inspection has been completed and within the time provided
by rule, but not to exceed thirty days. The report shall include all information required by the
commissioner to determine whether the ewner-ofthe facility has-eomplied is in compliance
with applicable rules. For the inspection required by subsection 1, the report shall indicate
whether the facility has been installed in accordance with the detailed plans and specifica-
tions approved by the commissioner, and meets the requirements of the applicable rules.
The failure of a special inspector to inform the commissioner of violations shall not subject
the commissioner to liability for any damages incurred.

Sec. 9. Section 89A.7, Code 1999, is amended to read as follows:

89A.7 ALTERATION PERMITS.

&%ﬁ%&eﬁe&w&é&%&eﬂ&&e%&%mg—%e—a&%&e&s— The owner shall submit to

the commissioner detailed plans, ef specifications, and other information the commissioner

may require for each facility to be altered shallbe-submitted-to-the-eommissioner, together
with an application for an alteration permit, enferms—+te-befurnished-orapproved in a
format required by the commissioner. Repairs or replacements necessary for normal main-
tenance are not alterations, and may be made on existing installations with parts equiva-
lent in material, strength and design to those replaced and no plans or specifications or
application need be filed for sueh the repairs or replacements. However, nething-in this
section shall does not authorize the use of any facility contrary to an order issued pursuant
to section 89A.10, subsections 2 and 3.
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Sec. 10. Section 89A.8, unnumbered paragraph 3, Code 1999, is amended to read as
follows:

Blans The owner shall besubmitted submit plans in triplicate endshall be-aceompanied
by, together with an application for the permit en-afermto-befurnished, in a format required
by the commissioner. The plans shall include:

Sec.11. Section 89A.10, subsection 2, unnumbered paragraph 1, Code 1999, is amended
to read as follows:

If the owner does not make the changes necessary for compliance as required in subsec-
tion 1 within the period specified by the commissioner, the commissioner, upon notice, may
suspend or revoke the operating permit, or may refuse to issue the operating permit for the
facility. The commissioner shall notify the owner of any action to suspend, revoke, or refuse
to issue an operating permit and the reason for the action by service in the same manner as
an original notice or by certified mail. An owner may appeal the commissioner’s initial
decision. The appeal shall be heard by an administrative law judge of the department of
inspections and appeals. An owner who, after a hearing before an administrative law judge,
is aggrieved by a suspension, revocation, or refusal to issue an operating permit may appeal
to the employment appeal board created under section 10A.601. Notice of appeal shall be
filed with the appeal board within thirty calendar days from receipt of the notice of the
commissioner’s action.

Sec. 12. Section 89A.12, Code 1999, is amended to read as follows:

89A.12 ACCESS TO FACILITIES.

Every owner of a facility subject to regulation by this chapter shall grant access to that
facility to the commissioner and personnel of the division

eflaber-services-administering
the-provisions-of this-chapter. Inspections shall be permitted at reasonable times, with or

without prior notice.

Sec. 13. Section 90A.1, subsection 2, Code 1999, is amended to read as follows:
2. “Commissioner” means the state commissioner of athletics, who is also the labor com-
missioner appointed pursuant to section 91.2, or the labor commissioner’s designee.

Sec. 14. Section 91.4, subsection 2, Code 1999, is amended to read as follows:
2. To collect, assort, and systematize statistical details relating to all-departmentsoflaber

inthestate programs of the division of labor services.

Sec. 15. Section 91.4, subsection 5, Code 1999, is amended to read as follows:

5. The director of the department of workforce development, in consultation with the
labor commissioner, shall, at the time provided by law, make an annual report to the gover-
nor setting forth in appropriate form the business and expense of the division of labor
services for the preceding year, the number of disputes or violations processed by the divi-
sion and the disposition of the disputes or violations, and other matters pertaining to the
division which are of public interest, together with recommendations for change or amend-
ment of the laws in this chapter and chapters 88, 88A, 88B, 89, 89A, 89B, 90A, 91A, 91C, 91D,
91E, 92, 94, and 95, and sections 30.7 and 85.68, and the recommendations, if any, shall be
transmitted by the governor to the first general assembly in session after the report is filed.

Sec. 16. Section 91.10, Code 1999, is amended to read as follows:

91.10 POWER TO SECURE EVIDENCE.

The labor commissioner and-the-ecommissioner’s-deputy, or the commissioner’s designee,
may issue subpoenas, administer oaths, and take testimony in all matters relating to the
duties required of them. Witnesses subpoenaed and testifying before the commissioner or
the commissioner’s deputy designee shall be paid the same fees as witnesses under section
622.69, payment to be made out of the funds appropriated to the division of labor services.

Sec.17. Section91.11, Code 1999, is amended to read as follows:
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91.11 PROSECUTIONS FOR VIOLATIONS.
If the commissioner eraninspeetorshalHearn learns of any violation of any law admin-

stergg by the Q1v1s10n, the cgmmlssmng e%negleet—te—eempl-y—mt-h—the-}awaiﬁespeet—tethe

pfesew&ﬁe&ef—hea}t-h—suel%ef may g1ve the county attorney of the county in Wthh sueh
he violation occurred, written notice of the facts, whereupon

faetory-orbuildingissituated t
that officer shall institute the proper proceedings agamst the person guilty-efsueh charged
with the offense ernegleet.

If the commissioner erinspeetor is of the opinion that suek the violation %ﬂeg-}eet is not
willful, or is an oversight or of a trivial nature, the commissioner erinspeeter may in at the
commissioner’s er-inspeetor’s discretion fix a time within which the defeet-erevil-may
violation shall be corrected and notify the owner, operator, superintendent, or person in
charge, and if corrected within the time fixed, then the commissioner erinspeetor shall not
cause prosecution to be begun. )

Sec. 18. Section 91A.3, subsection 7, Code 1999, is amended to read as follows:

7. A If a farm labor contractor whe contracts with a person engaged in the production of
seed or feed grains to remove unwanted or genetlcally dev1ant plants or corn tassels or to
hand pollinate plants she he en enty-theusan
doHers-onbehalfef, and fails to pay all wages due the gmployees of the farm labor contrag-
tor, the person engaged in the productlon of seed or feed grams—w:th—a—eefpefate—sufetfy

shall also be 11ab1e to the employees for

wages not paid by the farm labor contractor.

Sec. 19. Section 91C.8, subsection 4, Code 1999, is amended to read as follows:

4. If a citation is issued, the commissioner shall, within seven days, notify the contractor
by service in the same manner as an original notice or by certified mail of the administrative
penalty, if any, proposed to be assessed and that the contractor has fifteen working days
within which to notify the commissioner that the employer wishes to contest the citation or
proposed assessment of penalty.

Approved April 27, 1999

CHAPTER 69
MOTOR VEHICLE WARRANTY CLAIMS — SERVICE OR WARRANTY FACILITIES
S.F. 149

AN ACT establishing a time limit for disallowance or reduction of motor vehicle warranty
claims, relating to establishment of motor vehicle service or warranty facilities, and
making a penalty applicable.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 322.3, Code 1999, is amended by adding the following new subsection:
NEW SUBSECTION. 13. A manufacturer, distributor, or importer of motor vehicles or
agent or representative of such manufacturer, distributor, or importer shall not reduce the
amount of compensation for, or disallow a claim for, warranty parts, repairs, or service
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supplied by a motor vehicle dealer if twelve months or more have passed since the warranty
claim was submitted to the manufacturer, distributor, or importer of motor vehicles or agent
or representative thereof. The twelve-month limitation shall not apply if a court of compe-
tent jurisdiction in this state finds the warranty claim was fraudulent.

Sec.2. Section 322A.1, Code 1999, is amended by adding the following new subsection:

NEW SUBSECTION. 0A. “Additional motor vehicle dealership” includes a facility pro-
viding manufacturer-authorized or distributor-authorized service or warranty work for mo-
tor vehicles, except motor homes, of a line-make in a community in which the same line-make
isrepresented.

Approved April 27, 1999

CHAPTER 70
LAW ENFORCEMENT OFFICER CERTIFICATION — SUSPENSION OR REVOCATION
H.F. 100

AN ACT relating to the revocation or suspension of a law enforcement officer’s certification.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 80B.11, subsection 7, Code 1999, is amended to read as follows:
7. Grounds for revocation or suspension of a law enforcement officer’s certification.

Sec.2. Section 80B.13, subsection 8, unnumbered paragraph 1, Code 1999, is amended
to read as follows:

Revoke a law enforcement officer’s certification for the conviction of a felony or revoke or
suspend a law enforcement officer’s certification for a violation of rules adopted pursuant to

section 80B.11, subsection 7. In addition the council may consider revocation or suspension
proceedings when an employing agency recommends to the council that revocation or
suspension would be appropriate with regard to a current or former employee. If a law

nforcement officer resigns, the employin cy shall notify the council that an officer

has resigned and state the reason for the resignation if a substantial likelihood exists tha

the reason would result in the revocation or suspension of an officer’s certification for a
violation of the rules,

Sec.3. Section 80B.13, subsection 8, unnumbered paragraph 3, Code 1999, is amended
to read as follows:

The council shall establish a process for the protest and appeal of a revocation or suspen-
sion made pursuant to this subsection.

Sec.4. Section 80B.13, subsection 9, Code 1999, is amended to read as follows:

9. In accordance with chapter 17A, conduct investigations, hold hearings, appoint hear-
ing examiners, administer oaths and issue subpoenas enforceable in district court on mat-
ters relating to the revocation or suspension of a law enforcement officer’s certification.

Approved April 27, 1999
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CHAPTER 71
FELONY STALKING — BAIL
HF. 296

AN ACT to restrict the posting of bond for the offense of felony stalking.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 811.1, subsection 3, Code 1999, is amended to read as follows:

3. Notwithstanding subsections 1 and 2, a defendant awaiting judgment of conviction
and sentencing following either a plea or verdict of guilty of, or appealing a conviction of,
any felony offense included in section 708.11, subsection 3 or a felony offense under chapter
124 not provided for in subsection 1 or 2 is presumed to be ineligible to be admitted to bail
unless the court determines that such release reasonably will not result in the person failing
to appear as required and will not jeopardize the personal safety of another person or per-
sons.

Approved April 27, 1999

CHAPTER 72
AGRICULTURAL DRAINAGE WELLS — CLOSING DEADLINE
H.F. 339

AN ACT extending the deadline for closing agricultural drainage wells and making penalties
applicable.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 4551.3, subsection 1, Code 1999, is amended to read as follows:

1. Not later than December 31, 1998 2001, the owner of land which is within a designated
agricultural drainage well area shall close each agricultural drainage well located on the
land. The owner shall close the agricultural drainage well in a manner using materials and
according to specifications required by rules which shall be adopted by the department in
consultation with the division. The department may provide different closing requirements
based on classifications established by the department. However, the department’s require-
ments shall ensure that an agricultural drainage well is closed by using sealing materials
such as bentonite to permanently seal the agricultural drainage well from contamination by
surface or subsurface water drainage.

Approved April 27, 1999
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CHAPTER 73
OPEN-END CREDIT AND CREDIT CARD DISCLOSURES — REPORTS ELIMINATED
H.F. 375

AN ACT eliminating the requirement that information relating to open-end credit accounts
and credit cards be filed with the treasurer of state.

Be It Enacted by the General Assembly of the State of Iowa:
Section 1. Sections 12.27 and 535.15, Code 1999, are repealed.

Approved April 27, 1999

CHAPTER 74

UNDERGROUND STORAGE TANKS — CORRECTIVE ACTION
COSTS OF GOVERNMENTAL SUBDIVISIONS

HF. 442

AN ACT relating to payments from the remedial account of the lowa comprehensive petroleum
underground storage tank fund to governmental subdivisions for costs of corrective
actions taken due to certain releases from underground storage tanks and allowing the
Iowa comprehensive petroleum underground storage tank fund board to seek
reimbursement from responsible parties for expenses incurred by governmental
subdivisions for costs of corrective actions taken due to certain releases from underground
storage tanks.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 455G.9, subsection 1, Code 1999, is amended by adding the following
new paragraph:

NEW PARAGRAPH. j. One hundred percent of the costs of corrective action for a govern-
mental subdivision in connection with a tank if the governmental subdivision did not own
or operate the tank from which the release occurred, and the property was acquired pursuant
to eminent domain after the release occurred. A governmental subdivision which acquires
property pursuant to eminent domain in order to obtain benefits under this paragraph is not
aresponsible party for a release in connection with property which it acquired, and does not
become a responsible party by sale or transfer of property so acquired.

Sec.2. Section 455G.9, Code 1999, is amended by adding the following new subsection:

NEW SUBSECTION. 10. EXPENSES INCURRED BY GOVERNMENTAL SUB-
DIVISIONS. The board may adopt rules for reimbursement for reasonable expenses in-
curred by a governmental subdivision for treating, handling, or disposing, as required by the
department, of petroleum-contaminated soil and groundwater encountered in a public
right-of-way during installation, maintenance, or repair of a public improvement. The board
may seek full recovery from a responsible party liable for the release for such expenses and
for all other costs and reasonable attorney fees and costs of litigation for which moneys are
expended by the fund. Any expense described in this subsection incurred by the fund consti-
tutes a lien upon the property from which the release occurred. A lien shall be recorded and
an expense shall be collected in the same manner as provided in section 424.11.

Approved April 27, 1999
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CHAPTER 75
HEALTH INSURANCE COVERAGE OF DIABETES
SF.8

AN ACT relating to coverage under a policy or contract providing for third-party payment or
prepayment of health or medical expenses by providing coverage for costs associated
with equipment, supplies, and education for the treatment of diabetes.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 514C.14 DIABETES COVERAGE.

1. Notwithstanding the uniformity of treatment requirements of section 514C.6, a policy
or contract providing for third-party payment or prepayment of health or medical expenses
shall provide coverage benefits for the cost associated with equipment, supplies, and
self-management training and education for the treatment of all types of diabetes mellitus
when prescribed by a physician licensed under chapter 148, 150, or 150A. Coverage benefits
shall include coverage for the cost associated with all of the following:

a. Blood glucose meter and glucose strips for home monitoring.

b. Payment for diabetes self-management training and education only under all of the
following conditions:

(1) The physician managing the individual’s diabetic condition certifies that such ser-
vices are needed under a comprehensive plan of care related to the individual’s diabetic
condition to ensure therapy compliance or to provide the individual with necessary skills
and knowledge to participate in the management of the individual’s condition.

(2) The diabetic self-management training and education program is certified by the
Iowa department of public health. The department shall consult with the American diabetes
association, Iowa affiliate, in developing the standards for certification of diabetes educa-
tion programs as follows:

() Initial training shall cover up to ten hours of initial outpatient diabetes self-management
training within a continuous twelve-month period for each individual that meets any of the
following conditions:

(i) A new onset of diabetes.

(ii) Poor glycemic control as evidenced by a glycosylated hemoglobin of nine and
five-tenths or more in the ninety days before attending the training.

(iii) A change in treatment regimen from no diabetes medications to any diabetes medi-
cation, or from oral diabetes medication to insulin.

(iv) High risk for complications based on poor glycemic control; documented acute epi-
sodes of severe hypoglycemia or acute severe hyperglycemia occurring in the past year
during which the individual needed third-party assistance for either emergency room visits
or hospitalization.

(v) High risk based on documented complications of a lack of feeling in the foot or other
foot complications such as foot ulcer or amputation, pre-proliferative or proliferative retin-
opathy or prior laser treatment of the eye, or kidney complications related to diabetes, such
as macroalbuminuria or elevated creatinine.

(b) An individual who receives the initial training shall be eligible for a single follow-up
training session of up to one hour each year.

2. a. This section applies to the following classes of third-party payment provider con-
tracts or policies delivered, issued for delivery, continued, or renewed in this state on or after
July 1, 1999:

(1) Individual or group accident and sickness insurance providing coverage on an
expense-incurred basis.

(2) Anindividual or group hospital or medical service contract issued pursuant to chapter
509, 514, or 514A.
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(3) An individual or group health maintenance organization contract regulated under
chapter 514B.

(4) Any other entity engaged in the business of insurance, risk transfer, or risk retention,
which is subject to the jurisdiction of the commissioner.

(5) A plan established pursuant to chapter 509A for public employees.

(6) An organized delivery system licensed by the director of public health.

b. This chapter* shall not apply to accident only, specified disease, short-term hospital or
medical, hospital confinement indemnity, credit, dental, vision, Medicare supplement,
long-term care, basic hospital and medical-surgical expense coverage as defined by the
commissioner, disability income insurance coverage, coverage issued as a supplement to
liability insurance, workers’ compensation or similar insurance, or automobile medical
payment insurance.

Sec.2. Section 509.3, subsection 6, Code 1999, is amended by striking the subsection.

Sec.3. Section 514.7, unnumbered paragraph 3, Code 1999, is amended by striking the
unnumbered paragraph.

Sec.4. Section514B.1, subsection 5, paragraph ¢, Code 1999, is amended by striking the
paragraph.

Approved April 28, 1999

CHAPTER 76
COUNTY ENTERPRISES
S.F. 186

AN ACT providing that a county enterprise includes housing for persons who are elderly or
persons with physical disabilities and certain county hospitals.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 331.461, subsection 2, paragraph e, Code 1999, is amended to read as
follows:

e. In a county with a population of less than one hundred fifty thousand, a county hospi-
tal established under chapter 37 or 347A, including its acquisition, construction, equipment,
enlargement, and improvement, and including necessary lands, rights of way, and other
property. However, bonds issued under this paragraph shall mature in not more than thirty
years from date of issuance, and are subject to the notice and election requirements of bonds
issued under paragraph “d”.

Sec. 2. Section 331.461, subsection 2, Code 1999, is amended by adding the following
new lettered paragraph:

NEW PARAGRAPH. g. Housing for persons who are elderly or persons with physical
disabilities.

Approved April 28, 1999

* See chapter 208, §58 herein
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CHAPTER 77
OPEN CONTAINERS IN MOTOR VEHICLES
S.F. 192

AN ACT relating to open containers in motor vehicles and providing a penalty.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 321.284, Code 1999, is amended to read as follows:
321.284 OPEN CONTAINERS IN MOTOR VEHICLES — DRIVERS.

A pefseﬂ-dfwmg—a—metef—vehiele driver of a motor vehicle upon a public street or highway

shall not knewingly possess in & the passenger area of the motor vehicle upen-a-publiestreet
er-highway an open or unsealed bottle can, Jar or other receptacle contalmng an alcohohc

Hewever—aa “Passenger ar a” means the area de i ned to eat th river and assengers
while the motor vehicle is in operation and any area that is readily accessible to the driver or

a passenger while in their seating positions, including the glove compartment. An open or
unsealed receptacle containing an alcoholic beverage;wine;-erbeer may be transported at

aﬂy—time in the trunk of the motor vehlcle er—m—seme—ethe%&rea—ef—the—mteﬂer—ef—the—metef

dﬂver—whﬂe-t-he-meter—veme}e-}s—m—meﬁeﬂ. W
beverage may be transported behind the last upright seat of the motor vehicle if the motor
vehicle does not have a trunk. A person convicted of a violation of this section is guilty of a
simple misdemeanor punishable as a scheduled violation under section 805.8, subsection
10, paragraph “b”.

Sec. 2. NEW SECTION. 321.284A OPEN CONTAINERS IN MOTOR VEHICLES —
PASSENGERS.

1. A passenger in a motor vehicle upon a public street or highway shall not possess in the
passenger area of the motor vehicle an open or unsealed bottle, can, jar, or other receptacle
containing an alcoholic beverage. “Passenger area” means the area of a motor vehicle
designed to seat the driver and passengers while the motor vehicle is in operation and any
area that is readily accessible to the driver or a passenger while in their seating positions,
including the glove compartment. An open or unsealed receptacle containing an alcoholic
beverage may be transported in the trunk of the motor vehicle. An unsealed receptacle
containing an alcoholic beverage may be transported behind the last upright seat of the
motor vehicle if the motor vehicle does not have a trunk.

2. This section does not apply to a passenger being transported in a motor vehicle de-
signed, maintained, or used primarily for the transportation of persons for compensation, or
a passenger being transported in the living quarters of a motor home, mobile home, travel
trailer, or fifth-wheel travel trailer.

3. A person convicted of a violation of this section is guilty of a simple misdemeanor
punishable as a scheduled violation under section 805.8, subsection 10, paragraph “b”.

4. The department shall not include a conviction for a violation of this section on the
individual driving record of the person committing the violation and the conviction shall
not be considered by the department in any proceeding for suspension, revocation, barring,
or denying of the person’s driver’s license or upon any application for renewal of driving
privileges.
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Sec. 3. Section 805.8, subsection 10, paragraph b, Code 1999, is amended to read as
follows:

b. For violations efseetion under sections 321.284 and 321.284A, the scheduled fine is
fifty dollars.

Approved April 28, 1999

CHAPTER 78
INTERCEPTION OF COMMUNICATIONS
S.F. 309

AN ACT relating to the interception of communications and providing penalties.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 808B.1, subsections 1 and 2, Code 1999, are amended to read as
follows:

1. “Aggrieved person” means a person who was a party to an intercepted wire, eemmuni-
eation-or oral, or electronic communication or a person against whom the interception was
directed.

2. “Contents”, when used with respect to a wire, eemmunieation—o¥ oral, or electronic
communication, includes any information concerning the identity of the parties to the com-
munication or the existence, substance, purpose, or meaning of that communication.

Sec.2. Section 808B.1, Code 1999, is amended by adding the following new subsection:

NEW SUBSECTION. 3A. “Electronic communication” means any transfer of signals,
signs, writing, images, sounds, data, or intelligence of any nature transmitted in whole or in
part by a wire, radio, electromagnetic, photoelectronic or photooptical system that affects
intrastate, interstate, or foreign commerce, but excludes the following:

a. Wire or oral communication.

b. Communication made through a tone only paging device.

c. Communication from a tracking device.

Sec. 3. Section 808B.1, subsection 4, unnumbered paragraph 1, Code 1999, is amended
to read as follows:

“Electronic, mechanical, or other device” means a device or apparatus which can be used
to intercept a wire, eemmunieation-or oral, or electronic communication other than either of
the following:

Sec.4. Section 808B.1, subsection 5, Code 1999, is amended to read as follows:

5. “Intercept” or “interception” means the aural acquisition of the contents of a wire,
eommunieation-of oral, or electronic communication through the use of an electronic, me-
chanical, or other device.

Sec.5. Section 808B.1, Code 1999, is amended by adding the following new subsections:
NEW SUBSECTION. 7A. “Pen register” means a device which records or decodes elec-
tronic or other impulses which identify the numbers dialed or otherwise transmitted on the
telephone line to which such device is attached. However, such term excludes any device
used by a provider or customer of a wire or electronic communication service for billing, or
recording as an incident to billing, for communications services provided by such provider
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of any device used by a provider, or any device used by a provider or customer of a wire
communication service for cost accounting or other like purposes in the ordinary course of
its business.

NEW SUBSECTION. 8A. “Trap and trace device” means a device which captures the
incoming electronic or other impulses which identify the originating number of an instru-
ment or device from which a wire or electronic communication was transmitted.

Sec. 6. Section 808B.2, subsection 1, paragraph a, Code 1999, is amended to read as
follows:

a. Willfully intercepts, endeavors to intercept, or procures any other person to intercept or
endeavor to intercept, a wire, eoemmunieation-or oral, or electronic communication.

Sec. 7. Section 808B.2, subsection 1, paragraphs ¢ and d, Code 1999, are amended to
read as follows:

c. Willfully discloses, or endeavors to disclose, to any other person the contents of a wire,
eemmunieation-or oral_or electronic communication, knowing or having reason to know
that the information was obtained through the interception of a wire, eemmunication-or
oral, or electronic communication in violation of this subsection.

d. Willfully uses, or endeavors to use, the contents of a wire, eemmunieation-or oral, or
electronic communication, knowing or having reason to know that the information was
obtained through the interception of a wire, eemamunieation-er oral, or electronic communi-
cation in violation of this subsection.

Sec. 8. Section 808B.2, subsection 2, paragraphs b and ¢, Code 1999, are amended to
read as follows:

b. Itis not unlawful under this chapter for a person acting under color of law to intercept
a wire, eemmunieation-or oral, or electronic communication, if the person is a party to the
communication or one of the parties to the communication has given prior consent to the
interception

c. It is not unlawful under this chapter for a person not acting under color of law to
intercept a wire, eemmunieation-or oral, or electronic communication if the person is a party
to the communication or if one of the parties to the communication has given prior consent
to the interception, unless the communication is intercepted for the purpose of committing a
criminal or tortious act in violation of the Constitution or laws of the United States or of any
state or for the purpose of committing any other injurious act.

Sec.9. Section 808B.2, subsection 3, Code 1999, is amended to read as follows:

3. An operator of a switchboard, or an officer, employee, or agent of a communications
common carrier, whose facilities are used in the transmission or interception of a wire, er
oral,_or electronic communication shall not disclose the existence of any transmission or
interception or the device used to accomplish the transmission or interception with respect
to a court order under this chapter, except as may otherwise be required by legal process or
court order. Violation of this subsection is a class “D” felony.

Sec. 10. Section 808B.3, Code 1999, is amended to read as follows:

808B.3 COURT ORDER FOR INTERCEPTION BY SPECIAL AGENTS.

The attorney general shall authorize and prepare any application for an order authorizing
the interception of wire, eemmunieations-or oral, or electronic communications. The attor-
ney general may apply to any district court of this state, or request that the county attorney
in the district where application is to be made deliver the application of the attorney general,
for an order authorizing the interception of wire, eemmunieations-or oral, or electronic
communications, and the court may grant, subject to this chapter, an order authorizing the
interception of wire, eemmunieations-or oral, or electronic communications by special state
agents having responsibility for the investigation of the offense as to which application is
made, when the interception may provide or has provided evidence of the eemmission-of
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1. A felony offense involving dealing in controlled substances, as defined in section
124.101.

2. Afelony offense involving money laundering, in violation of

Sec. 11. Section 808B.4, Code 1999, is amended to read as follows:

808B.4 PERMISSIBLE DISCLOSURE AND USE.

1. A special state agent who, by any means authorized by this chapter, has obtained
knowledge of the contents of a wire, eemmunieatien-or oral, or electronic communication,
or has obtained evidence derived from a wire, eemmunieation-or oral, or electronic commu-
nication, may disclose the contents to another investigative or law enforcement officer to
the extent that the disclosure is appropriate to the proper performance of the official duties of
the officer making or receiving the disclosure.

2. An investigative or law enforcement officer who, by any means authorized by this
chapter, has obtained knowledge of the contents of a wire, eemmunieation-or oral, or elec-
tronic communication or has obtained evidence derived from a wire, eemmunieationor oral,

or electronic communication may use the contents to the extent the use is appropriate to the
proper performance of the officer’s official duties.

3. Aperson who has received, by any means authorized by this chapter, any information
concerning a wire, eemmunieatioen-or oral, or electronic communication, or evidence de-
rived from a wire, eemmunieation-or oral, or electronic communication intercepted in accor-
dance with this chapter may disclose the contents of that communication or derivative
evidence while giving testimony under oath or affirmation in a criminal proceeding in any
court of the United States or of this state or in any federal or state grand jury proceeding.

4. An otherwise privileged wire, eommunieation—or oral,_or electronic communication
intercepted in accordance with, or in violation of, the provisions of this chapter does not lose
its privileged character.

5. If a special state agent, while engaged in intercepting a wire, eommunieation-or oral, or
electronic communication in the manner authorized, intercepts a communication relating
to an offense other than those specified in the order of authorization, the contents of the
communication, and the evidence derived from the communication, may be disclosed or
used as provided in subsections 1 and 2. The contents of and the evidence derived from the
communication may be used under subsection 3 when authorized by a court if the court
finds on subsequent petition that the contents were otherwise intercepted in accordance
with this chapter. The petition shall be made as soon as practicable.

Sec. 12. Section 808B.5, subsection 1, unnumbered paragraph 1, Code 1999, is amended
to read as follows:

An application for an order authorizing or approving the interception of a wire, eemmuni-
eatien-oF oral, or electronic communication shall be made in writing upon oath or affirma-
tion to a court and shall state the applicant’s authority to make the application. An applica-
tion shall include the following information:

Sec. 13. Section 808B.5, subsection 1, paragraph e, Code 1999, is amended to read as
follows:

e. Afull and complete statement of the facts concerning all previous applications known
to the individuals authorizing and making the appllcatlon made to any court for authoriza-
tion to intercept, or for approval of interceptions of, wire, eommunieations-er oral, or elec-
tronic communications involving any of the same persons, facilities or places specified in
the application, and the action taken by the court on those applications.

Sec.14. Section 808B.5, subsection 3, unnumbered paragraph 1, Code 1999, is amended
to read as follows:
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Upon application the court may enter an ex parte order, as requested or as modified,
authorizing interception of wire, eemmunieations—or oral,_or electronic communications
within the territorial jurisdiction of the court, if the court finds on the basis of the facts
submitted by the applicant all of the following:

Sec. 15. Section 808B.5, subsection 3, paragraph d, Code 1999, is amended to read as
follows:

d. There is probable cause for belief that the facilities from which, or the place where, the
wire, eommunieations-or oral, or electronic communications are to be intercepted are being
used, or are about to be used, in connection with the commission of the offense, or are leased
to, listed in the name of, or commonly used by the person whose communications are to be
intercepted.

Sec. 16. Section 808B.5, subsection 4, unnumbered paragraph 1, Code 1999, is amended
to read as follows:

Each order authorizing the interception of a wire, eemmunieation-er oral, or electronic
communication shall specify all of the following:

Sec.17. Section 808B.5, subsections 5 and 6, Code 1999, are amended to read as follows:

5. Each order authorizing the interception of a wire, eemmunieation-or oral, or electronic
communication shall, upon request of the applicant, direct that a communications common
carrier, landlord, custodian, or other person shall furnish to the applicant all information,
facilities, and technical assistance necessary to accomplish the interception inconspicu-
ously and with a minimum of interference with the services that the carrier, landlord, custo-
dian, or person is giving to the person whose communications are to be intercepted. Any
communications common carrier, landlord, custodian, or other person furnishing facilities
or technical assistance shall be compensated by the applicant at the prevailing rates.

6. An order entered under this section shall not authorize the interception of a wire,
eommunieationor oral,or electronic communication for a period longer than is necessary
to achieve the objective of the authorized interception, or in any event longer than thirty
days. The thirty-day period shall commence on the date specified in the order upon which
the commencement of the interception is authorized or ten days after the order is entered,
whichever is earlier. An extension of an order may be granted, but only upon application for
an extension made in accordance with subsection 1 and the court making the findings
required by subsection 3. The period of extension shall be no longer than the authorizing
court deems necessary to achieve the purposes for which it was granted and in no event
longer than thirty days. Every order and its extension shall contain a provision that the
authorization to intercept shall be executed as soon as practicable, shall be conducted in
such a way as to minimize the interception of communications not otherwise subject to
interception under this section and sections 808B.1 through 808B.4, 808B.6, and 808B.7,
and shall terminate upon attainment of the authorized objective, or in any event in thirty
days.

Sec. 18. Section 808B.5, subsection 8, unnumbered paragraph 1, Code 1999, is amended
to read as follows:

The contents of a wire, eemmunieation-of oral, or electronic communication intercepted
by a means authorized by this chapter shall, if possible, be recorded on tape or wire or other
comparable device. The recording of the contents of a wire, eemmunieation-or oral,_or

electronic communication under this subsection shall be done in a way which will protect
the recording from editing or other alterations. Immediately upon the expiration of the
period of the order, or extensions of it, the recordings shall be made available to the court
issuing the order and shall be sealed under the court’s directions. Custody of the recordings
shall be in accordance with the court order. Recordings shall be kept for five years and shall
then be destroyed unless it is necessary to keep the recordings due to a continued legal
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process or court order, but the recordings shall not be kept for longer than ten years. Dupli-
cate recordings may be made for disclosure or use pursuant to section 808B.4, subsections 1
and 2. The presence of a seal, or a satisfactory explanatlon for its absence, is a prerequisite
for the disclosure or use of the contents of a wire, eemmunieation—or oral, or electronic
communication or evidence derived from a communication under section 808B.4, subsec-
tion 3.

Sec. 19. Section 808B.5, subsection 9, paragraph b, subparagraph (3), Code 1999, is
amended to read as follows:

(3) Whether, during the period, wire, er oral, or electronic communications were or were
not intercepted.

Sec.20. Section 808B.5, subsection 10, Code 1999, is amended to read as follows:

10. The contents of an intercepted wire, eemmunieationor oral, or electronic communica-
tion or evidence derived from the wire, eemmunieation-or oral, or electronic communication
shall not be received in evidence or otherwise disclosed in a trial, hearing, or other proceed-
ing in a federal or state court unless each party, not less than ten days before the trial,
hearing, or proceeding, has been furnished with a copy of the court order, and accompany-
ing application, under which the interception was authorized. This ten-day period may be
waived by the court if it finds that it was not possible to furnish the party with the above
information ten days before the trial, hearing, or proceeding and that the party will not be
prejudiced by the delay in receiving the information. If the ten-day period is waived by the
court, the court may grant a continuance, or enter such other order as it deems just under the
circumstances.

Sec.21. Section 808B.5, subsection 11, Code 1999, is amended to read as follows:

11. An aggrieved person in a trial, hearing, or proceeding in or before any court, depart-
ment, officer, agency, regulatory body, or other authority of this state, may move to suppress
the contents of an intercepted wire, eommunieation-or oral, or electronic communication, or
evidence derived from the wire, eemmunieationor oral, or electronic communication, onthe
grounds that the communication was unlawfully intercepted, the order of authorization
under which it was intercepted was insufficient on its face, or the interception was not made
in conformity with the order of authorization. The motion shall be made before the trial,
hearing, or proceeding unless there was no opportunity to make the motion or the person
was not aware of the grounds of the motion. If the motion is granted, the contents of the
intercepted wire, eemmunieation-or oral, or electronic communication, or evidence derived
from the wire communication or oral communication,* shall be treated as having been
obtained in violation of this chapter.

Sec. 22. Section 808B.7, Code 1999, is amended to read as follows:

808B.7 CONTENTS OF INTERCEPTED WIRE, 6R ORAL, OR ELECTRONIC COMMU-
NICATION AS EVIDENCE.

The contents or any part of the contents of an intercepted wire, eemmunieation-or oral, or
electronic communication and any evidence derived from the wire, eemmunieatienor oral,
or electronic communication shall not be received in evidence in a trial, hearing, or other
proceeding in or before a court, grand jury, department, officer, agency, regulatory body,
legislative committee, or other authority of the United States, a state, or political subdivision
of a state if the disclosure of that information would be in violation of this chapter.

Sec.23. Section 808B.8, subsection 1, unnumbered paragraph 1, Code 1999, is amended
to read as follows:

A person whose wire, eemmunieation-er oral, or electronic communication is intercepted,
disclosed, or used in violation of this chapter shall:

Sec.24. Section 808B.8, subsection 3, Code 1999, is amended to read as follows:

* See chapter 208, §63 herein
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3. A person whose wire, eemmunieation-or oral, or electronic communication is inter-
cepted, disclosed, or used in violation of this chapter may seek an injunction, either tempo-
rary or permanent, against any person who violates this chapter.

Sec.25. NEW SECTION. 808B.10 RESTRICTIONS ON USE AND INSTALLATION OF
A PEN REGISTER OR A TRAP AND TRACE DEVICE.

1. A person shall not install or use a pen register or a trap and trace device without first
obtaining a court order pursuant to either section 808B.11 or 808B.12. However, a pen
register or a trap and trace device may be used or installed without court order if any of the
following apply:

a. It relates to the operation, maintenance, and testing of a wire or electronic communica-
tion service or to the protection of the rights or property of the provider of the service, or to the
protection of users of the service from abuse of the service or unlawful use of the service.

b. If a wire or electronic communication was initiated or completed in order to protect the
provider of the wire or electronic communication service, another provider furnishing ser-
vice toward the completion of the wire or electronic communication, or a user of the service,
from fraudulent, unlawful, or abusive use of the service.

c. If consent was obtained from the user of the electronic or wire communication service.

2. A person who knowingly violates this section commits a serious misdemeanor.

Sec. 26. NEW SECTION. 808B.11 APPLICATION AND ORDER TO INSTALL AND
USE A PEN REGISTER OR TRAP AND TRACE DEVICE.

1. An application for an order or an extension of an order authorizing or approving the
installation and use of a pen register or a trap and trace device shall be made in writing upon
oath or affirmation to a district court. A special state agent may only conduct an investiga-
tion authorized under this section or section 808B.12. An application shall include the
following information:

a. The identity of the prosecuting attorney, and the identity of the special state agent
authorized to conduct the investigation.

b. A certified statement by the special state agent that the information likely to be ob-
tained is relevant to an ongoing criminal investigation of an offense listed under section
808B.3 or an offense that may lead to immediate death or serious bodily injury of a person.

2. Upon application the court may enter an ex parte order or an ex parte extension of an
order, authorizing the installation and use of a pen register or trap and trace device within
the territorial jurisdiction of the court, if the court finds that the special state agent has
certified to the court that the information likely to be obtained by the use of a pen register or
trap and trace device is relevant to an ongoing criminal investigation of an offense listed
under section 808B.3 or an offense that may lead to the immediate death of or serious bodily
injury of a person.*

3. Each order authorizing the interception of a communication under this section shall
specify all of the following:

a. The identity of the person, if known, who owns or leases the telephone line where the
pen register or trap and trace device will be attached.

b. The identity of the person, if known, who is the subject of the criminal investigation.

¢. The telephone number if known, and the physical location of the telephone line where
the pen register or trap and trace device will be attached, and the geographic limits of the
trap and trace device.

d. Upon request of the applicant, direct the furnishing of information, facilities, and tech-
nical assistance necessary to accomplish the installation of a pen register or trap and trace
device.

e. The period of time during which the use of the pen register or trap and trace device is
authorized, which shall be no greater than sixty days.

f. If the application is for the extension of an order and after a judicial finding required
under subsection 2, authorize the extension of an order. Each extension of an order shall
not exceed sixty days.

* See chapter 208, §64 herein
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4. Any order granted under this section shall be sealed until otherwise ordered by the
court.

a. Any person owning or leasing the telephone line to which the pen register or trap and
trace device is attached, or who has been ordered by the court to furnish information, facili-
ties, or technical assistance to the applicant, shall not disclose the existence of the pen
register or trap and trace device or the existence of the investigation of the listed subscriber,
to any person, unless or until otherwise ordered by the court.

b. Notwithstanding subsection 4, a prosecuting attorney or special state agent may uti-
lize or share any information obtained from the use of a pen register or trap and trace device
with other prosecuting attorneys or law enforcement agencies while acting within the scope
of their employment.

c. Aviolation of this subsection may be punished as contempt of court.*

Sec. 27. NEW SECTION. 808B.12 EMERGENCY APPLICATION AND ORDER.

1. Notwithstanding any other provision of this chapter, the issuance of an order under
this section may be based upon sworn oral testimony communicated by the director of the
division of criminal investigation, the director of the division of narcotics enforcement, a
special state agent authorized by the prosecuting attorney, or the prosecuting attorney, via
the telephone, if the judge who is asked to issue the order is satisfied that the circumstances
make it reasonable to dispense with a written affidavit. A pen register or trap and trace
device may only be installed and used if both of the following occur:

a. The court reasonably determines that an emergency situation exists that involves im-
mediate danger of death or serious bodily injury to any person.**

b. A written order approving the installation or use of a pen register or trap and trace
device is obtained under section 808B.11 within forty-eight hours of the issuance of an order
under this section.

2. In the absence of an authorizing order, under section 808B.11, an emergency order
shall immediately terminate upon the earlier of obtainment of the information sought, de-
nial of the application under section 808B.11, or the lapse of forty-eight hours after the au-
thorization of the installation of the pen register or trap and trace device under subsection 1.

3. Aninvestigative or law enforcement officer who knowingly uses a pen register or trap
and trace device pursuant to this section after the effectiveness of the authorizing*** order
has terminated pursuant to subsection 2 due to the lapse of the forty-eight hours commits a
serious misdemeanor.

4. A provider for a wire or electronic communication service, landlord, custodian, or other
person who furnishes facilities or technical assistance pursuant to this section shall be
reasonably compensated for such reasonable expenses incurred in providing such facilities
and assistance.

Sec. 28. NEW SECTION. 808B.13 ASSISTANCE IN INSTALLATION AND USE OF A
PEN REGISTER OR A TRAP AND TRACE DEVICE.

1. Upon the request of the prosecuting attorney or the special state agent authorized to
install and use a pen register under this chapter, and as directed by court order, a provider of
a wire or electronic communication service, landlord, custodian, or other person shall fur-
nish such investigative or law enforcement officer forthwith with all information, facilities,
and technical assistance necessary to accomplish the installation of the pen register unob-
trusively and with a minimum of interference with the service that the person so ordered by
the court accords the party with respect to whom the installation and use is to take place.

2. Upon the request of the prosecuting attorney or the special state agent authorized to
receive the results of a trap and trace device under this chapter, and as directed by court
order, a provider of a wire or electronic communication service, landlord, custodian, or other
person shall install such device forthwith on the appropriate telephone line and shall fur-
nish such investigative or law enforcement officer with all additional information, facilities,

* See chapter 208, §65 herein
** See chapter 208, §66 herein
**#* See chapter 208, §67 herein
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and technical assistance including installation and operation of the device unobtrusively
and with a minimum of interference with the services that the person so ordered by the court
accords the party with respect to whom the installation and use is to take place. Unless
otherwise ordered by the court, the results of the trap and trace device shall be furnished, to
the authorized law enforcement agency designated in the court order, at reasonable inter-
vals during regular business hours for the duration of the order.

3. A provider of a wire or electronic communication service, landlord, custodian, or other
person who furnishes facilities or technical assistance pursuant to this section shall be
compensated for reasonable expenses incurred in providing such facilities and assistance.

4. A cause of action shall not lie in any court against any provider of a wire or electronic
communication service, its officers, employees, agents, or other specified persons for provid-
ing information, facilities, or assistance in accordance with the terms of a court order under
section 808B.11 or 808B.12.

5. A good faith reliance on a court order under section 808B.11 or 808B.12 is a complete
defense against any civil or criminal action brought under this chapter or any other statute.

Sec. 29. NEW SECTION. 808B.14 REPORTING INSTALLATION AND USE OF PEN
REGISTERS AND TRAP AND TRACE DEVICES.

In January of each year, the attorney general and the county attorneys of this state shall
report, to the state court administrator, the number of pen register orders and orders for trap
and trace devices applied for and obtained by their offices during the preceding calendar
year.

Approved April 28, 1999

CHAPTER 79
MECHANICS’ LIENS
S.F. 429

AN ACT relating to notification of forfeited and cancelled mechanics’ liens, challenging a
mechanic’s lien, and providing a remedy.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 572.23, Code 1999, is amended to read as follows:

572.23 ACKNOWLEDGMENT OF SATISFACTION OF CLAIM.

1. When a mechanic’s lien is satisfied by payment of the claim, the claimant shall ac-
knowledge satisfaction thereof upon the mechanic’s lien book, or otherwise in writing, and,
if the claimant neglects to do so for thirty days after demand in writing is personally served
upon the claimant, the claimant shall forfeit and pay twenty-five dollars to the owner or
contractor, and be liable to any person injured to the extent of the injury.

2. If acknowledgment of satisfaction is not filed within thirty days after service of the
demand in writing, the party serving the demand or causing the demand to be served may
file for record with the clerk of the district court a copy of the demand with proofs of service
attached and endorsed and, in case of service by publication, a personal affidavit that per-
sonal service could not be made within this state. Upon completion of the requirements of
this subsection, the record shall be constructive notice to all parties of the due forfeiture and
cancellation of the lien. Upon the filing of the forfeiture of the lien, the clerk of the district
court shall mail a file-stamped copy of the cancellation to both parties.
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Sec. 2. Section 572.24, Code 1999, is amended to read as follows:

572.24 TIME OF BRINGING ACTION — COURT.

1. An action to enforce a mechanic’s lien, or an action brought upon any bond given in
lieu thereof, may be commenced in the district court after said lien is perfected.

2. An action to challenge a mechanic’s lien may be commenced in the district court or
small claims court if the amount of the lien is within jurisdictional limits. Any permissible
claim or counterclaim meeting subject matter and jurisdictional requirements may be joined
with the action. The court shall make written findings regarding the Jawful amount and the
validity of the mechanic’s lien. In addition to any other appropriate order, the court may
enter judgment on a permissibly joined claim or counterclaim. If the court determines that
the mechanic’s lien is invalid, valid for a lesser amount, frivolous, fraudulent, forfeited,
expired, or for any other reason unenforceable, the clerk of the district court shall make an
entry of record to the mechanic’s lien book regarding the proper amount of the lien or, if
warranted, canceling the lien.

Sec. 3. Section 572.28, Code 1999, is amended to read as follows:

572.28 DEMAND FOR BRINGING SUIT.

1. Upon the written demand of the owner, the owner’s agent, or contractor, served on the
lienholder requiring the lienholder to commence action to enforce the lien, such action shall
be commenced within thirty days thereafter, or the lien and all benefits derived therefrom
shall be forfeited.

2. If an action is not filed within thirty days after demand to commence action is served,
the party serving the demand or causing the demand to be served may file for record with the
clerk of the district court a copy of the demand with proofs of service attached and endorsed
and, in case of service by publication, a personal affidavit that personal service could not be
made withip this state. Upon completion of the requirements of this subsection, the record
shall be constructive notice to all parties of the due forfeiture and cancellation of the lien.
Upon the filing of the demand with the required attachments, the clerk of the district court
shall mail a file-stamped copy of the demand to both parties.

Sec. 4. Section 572.32, Code 1999, is amended to read as follows:

572.32 ATTORNEY FEES — REMEDIES.

1. Ina court action to enforce a mechanic’s lien, if the plaintiff furnished labor or materi-
als directly to the defendant, the a prevailing plaintiffif sueeessful;shelt may be awarded
reasonable attorney fees.

2. Ina court action to challenge a mechanic’s lien filed on an owner-occupied dwelling, if
the person challenging the lien prevails, the court may award reasonable attorney fees and
actual damages. If the court determines that the mechanic’s lien was filed in bad faith or the
supporting affidavit was materially false, the court shall award the owner reasonable attor-
ney fees plus an amount not less than five hundred dollars or the amount of the lien, which-
everis less.

Sec.5. Section 631.1, Code 1999, is amended by adding the following the* new subsec-
tion:

NEW SUBSECTION. 6. The district court sitting in small claims has concurrent jurisdic-
tion of an action to challenge a mechanic’s lien pursuant to sections 572.24 and 572.32.

Approved April 28, 1999

* According to enrolled Act
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CHAPTER 80
DEPARTMENT OF INSPECTIONS AND APPEALS INVESTIGATORS — STATUS
H.F. 308

AN ACT relating to peace officer status for investigators of the department of inspections
and appeals.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 10A.403 INVESTIGATORS — PEACE OFFICER STATUS.

Investigators of the division shall have the powers and authority of peace officers when
acting within the scope of their responsibilities to conduct investigations as specified in
section 10A.402, subsection 7. An investigator shall not carry a weapon to perform respon-
sibilities as described in this section.

Approved April 28, 1999

CHAPTER 81
PROPOSED LICENSURE OF MIDWIVES — REVIEW
H.F. 402

AN ACT providing for the establishment of a scope of practice review committee regarding
the proposed licensure of certified professional midwives.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. SCOPE OF PRACTICE REVIEW COMMITTEE FOR CERTIFIED PROFES-
SIONAL MIDWIVES. The Iowa department of public health, pursuant to the scope of prac-
tice review committee pilot project established in 1997 Iowa Acts, chapter 203, section 6,
shall establish a scope of practice review committee to conduct a review of a request for the
establishment of licensure requirements for certified professional midwives. The depart-
ment shall submit a report to the general assembly by January 10, 2000, containing the
review committee’s findings and recommendations.

Approved April 28, 1999
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CHAPTER 82
AUCTIONEER’S ROLE IN PUBLIC SALE OR AUCTION OF REAL PROPERTY
H.F. 458

AN ACT relating to the role of an auctioneer in conducting a public sale or auction involving
real property.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 543B.7, subsection 5, Code 1999, is amended to read as follows:

5. The acts of an auctioneer in conducting a public sale or auction. The auctioneer’s role
must be limited to establishing the time, place, and method of an auction;; advertising the
auction including a brief description of the property for auction, and the time and place for

the auction, and the name and address of the real estate broker or attorney who is providing
brokerage services for the transaction and who is also responsible for closing the sale of the

property; and crying the property at the auction. If the auctioneer closes or attempts to close
the sale of the property or otherwise engages in acts defined in sections 543B.3 and 543B.6,
then the requirements of this chapter do apply to the auctioneer.

Approved April 28, 1999

CHAPTER 83
COUNTY RECORDS AND ASSESSMENTS
H.F. 474

AN ACT relating to the powers and duties of county treasurers by amending Code sections
pertaining to special assessments, certain motor vehicle ownership transfers, tax
statement addresses, tax redemption, and tax clearance statements for mobile homes,
and providing effective date and applicability date provisions.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 161A.35, unnumbered paragraph 1, Code 1999, is amended to read as
follows:

If the owner of any premises against which a levy exceeding #wenty one hundred dollars
has been made and certified shall, within thirty days from the date of such levy, agree in
writing in a separate agreement, that in consideration of having a right to pay the owner’s
assessment in installments, the owner will not make any objection as to the legality of the
assessment for benefit, or the levy of the taxes against the owner’s property, then such
owner shall have the following options:

Sec. 2. Section 321.47, unnumbered paragraph 1, Code 1999, is amended to read as
follows:

If ownership of a vehicle is transferred by operation of law upon inheritance, devise or
bequest, dissolution decree, order in bankruptcy, insolvency, replevin, foreclosure or execu-
tion sale, abandoned vehicle sale, or when the engine of a motor vehicle is replaced by
another engine, or a vehicle is sold or transferred to satisfy an artisan’s lien as provided in
chapter 577, a landlord’s lien as provided in chapter 570, a storage lien as provided in
chapter 579, a judgment in an action for abandonment of a mobile home as provided in
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chapter 555B, or repossession is had upon default in performance of the terms of a security
agreement, the county treasurer in the transferee’s county of residence, upon the surrender
of the prior certificate of title or the manufacturer’s or importer’s certificate, or when that is
not possible, upon presentation of satisfactory proof to the county treasurer of ownership
and right of possession to the vehicle and upon payment of a fee of ten dollars and the
presentation of an application for registration and certificate of title, may issue to the appli-
cant a registration card for the vehicle and a certificate of title to the vehicle. A person
entitled to ownership of a vehicle under a decree of dissolution shall surrender a reproduc-
tion of a certified copy of the dissolution and upon fulfilling the other requirements of this
chapter is entitled to a certificate of title and registration receipt issued in the person’s name.

Sec.3. Section 331.602, subsection 1, unnumbered paragraph 1, Code 1999, is amended
to read as follows:

Record all instruments presented to the recorder’s office for recordation upon payment of
the proper fees and compliance with other recording requirements as provided by law. The
instruments presented for filing or recordation shall be legible and reproducible, and shall
have typed or legibly printed on them the names of all signatories including the names of
acknowledging officers and witnesses beneath the original signatures. Except as otherwise
authorized by the recorder, the instruments shall be no larger than eight and one-half
inches by fourteen inches and shall provide a space at the top of the instrument at least eight
and one-half inches across the page by two inches in length, on which space shall be typed
or legibly printed across the page on the bottom one-fourth inch of this space, the name,
address, and telephone number of the individual who prepared the instrument and, immedi-

ately below the two inches of space, the tax statement information required in paragraph
“d”. The remaining portion of this space shall be reserved for use by the county recorder.

Sec. 4. Section 331.602, subsection 1, Code 1999, is amended by adding the following
new paragraph:

NEW PARAGRAPH. d. An instrument conveying an interest in real property shall con-
tain the statement “Address tax statement: ” which shall be filled out with a name and
complete mailing address. Each instrument conveying an interest in real property shall
contain this statement unless otherwise authorized by the county recorder.

Sec. 5. Section 357.20, Code 1999, is amended to read as follows:

357.20 DUE DATE — BONDS.

Assessments of less than tes one hundred dollars will come due at the first taxpaying date
after the approval of the final assessment, and assessments of ter one hundred dollars or
more may be paid in ten annual installments with interest on the unpaid balance at a rate
not exceeding that permitted by chapter 74A. The board of supervisors shall issue bonds
against the completed assessment in an amount equal to the total cost of the project, so that
the amount of the assessment will be approximately ten percent greater than the amount of
the bonds.

Sec. 6. Section 384.65, subsection 1, Code 1999, is amended to read as follows:

1. The first installment of each assessment, or the total amount if less than fifty one
hundred dollars, is due and payable on July 1 next succeeding the date of the levy, unless the
assessment is filed with the county treasurer after May 31 in any year. The first installment
shall bear interest on the whole unpaid assessment from the date of acceptance of the work
by the council to the first day of December following the due date.

Sec. 7. Section 435.24, subsection 5, Code 1999, is amended to read as follows:

5. Before a home may be moved from its present site by any person, a tax clearance
statement in the name of the owner must be obtained from the county treasurer of the county
where the present site is located certifying that taxes are not owing under this section for
previous years and that the taxes have been paid for the current tax period. When a person
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moves a home from real property to a dealer’s stock or to a mobile home park, as defined in
section 435.1, a tax clearance statement shall be applied for, and issued, from the county
treasurer of the county where the present site is located. When the home is moved to another
county in this state, the county treasurer shall forward a copy of the tax clearance statement
to the county treasurer of the county in which the home is being relocated. However, a tax
clearance statement is not required for a home in a manufacturer’s or dealer’s stock which is
has not been used as a place for human habitation. A tax clearance form is not required to
move an abandoned home. A tax clearance form is not required in eviction cases provided
the mobile home park owner or manager advises the county treasurer that the tenant is
being evicted. If a dealer acquires a home from a person other than a manufacturer, the
person shall provide a tax clearance statement in the name of the owner of record to the
dealer. The tax clearance statement shall be provided by the county treasurer in a method
prescribed by the department of transportation.

Sec. 8. Section 447.9, subsection 1, Code 1999, is amended to read as follows:

1. After one year and nine months from the date of sale, or after nine months from the date
of a sale made under section 446.18 or 446.39, the holder of the certificate of purchase may
cause to be served upon the person in possession of the parcel, and also upon the person in
whose name the parcel is taxed, a notice signed by the certificate holder or the certificate
holder’s agent or attorney, stating the date of sale, the description of the parcel sold, the
name of the purchaser, and that the right of redemption will expire and a deed for the parcel
be made unless redemption is made within ninety days from the completed service of the
notice. The notice shall be served by both regular mail and certified mail to the person’s last
known address and such aetiee service is deemed completed when the notice by certified
mail is deposited in the mail and postmarked for delivery. The ninety-day redemption
period begins as provided in section 447.12. When the notice is given by a county as a
holder of a certificate of purchase the notice shall be signed by the county treasurer or the
county attorney, and when given by a city, it shall be signed by the city officer designated by
resolution of the council. When the notice is given by the Iowa finance authority or a city or
county agency holding the parcel as part of an lowa homesteading project, it shall be signed
on behalf of the agency or authority by one of its officers, as authorized in rules of the agency
or authority.

Sec.9. Section447.13, Code 1999, is amended to read as follows:

447.13 COST — FEE — REPORT.

The cost of arecord search and the cost of serving the notice, including the cost of mailing
certified mail notices and the cost of publication under section 447.10 if publication is

requlred shall be added to the amount necessary to redeem fPhe—fee—fer—perseﬁal—semee-eS

mileage: The county treasurer shall file the proof of service and statement of costs and
record these costs against the parcel. The certificate holder or the holder’s agent shall report
in writing to the treasurer the amount of authorized costs incurred, and the treasurer shall
file the statement. Costs not filed with the treasurer before a redemption is complete shall
not be collected by the treasurer and may be recovered through a court action against the
parcel owner by the certificate holder. If the parcel is held by a city or county, a city or county
agency, or the Iowa finance authority, for use in an Jowa homesteading project, whether or
not the parcel is the subject of a conditional conveyance granted under the project, the costs
incurred for repairs and rehabilitation work required and undertaken in order to make the
parcel meet applicable building or housing code standards shall be added to the amount
necessary to redeem.

Sec.10. 1998 [owa Acts, chapter 1107, is amended by adding the following new section:

SEC. 34. APPLICABILITY DATE. Section 30 of this Act, amending Code section 447.9,
applies to redemption of parcels sold for delinquent taxes beginning with the tax sale held in
June 1999.
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Sec. 11. Sections 3 and 4 of this Act, amending Code section 331.602, apply to instru-
ments recorded on or after January 1, 2000.

Sec.12. Section 10 of this Act, being deemed of immediate importance, takes effect upon
enactment.

Approved April 28, 1999

CHAPTER 84
MANURE APPLICATOR CERTIFICATION — DEADLINE EXTENSION
HF. 531

AN ACT providing for the certification of manure applicators by delaying dates required for
certification, and providing an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. MANURE APPLICATORS CERTIFICATION — EXTENSION.
~ Notwithstanding 1998 Iowa Acts, chapter 1209, section 53, subsection 2, all of the follow-
ing shall apply:

1. A person required to be certified as a commercial manure applicator pursuant to section
455B.203A shall be certified by July 1, 1999.

2. A person required to be certified as a confinement site manure applicator pursuant to
section 455B.203A shall be certified by October 1, 1999.

Sec. 2. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes
effect upon enactment.

Approved April 28, 1999

CHAPTER 85
PIPELINES — CONSTRUCTION — LAND RESTORATION
S.F. 160

AN ACT relating to pipelines, interstate natural gas pipelines, and hazardous liquid pipelines,
and the restoration of agricultural lands, making penalties applicable, and providing an
effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 479.29, Code 1999, is amended to read as follows:
479.29 CONSTRUCHON-STANDARDS LAND RESTQORATION.
1. The board shall, pursuant to chapter 17A, adopt rules establishing standards fer-the
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; In addmon to the requ1rements of sectlon 17A. 4
the board shall distribute copies of the notice of intended action and opportunity for oral
presentations to each county board of supervisors. Any county board of supervisors may,
under the provisions of chapter 17A, and subsequent to the rulemaking proceedings, peti-
tion under those provisions for additional rulemaking to establish standards te-preteetseil
eonservation practices, struetures-and drainage struetures for land restoration after pipeline

construction within that county. Upon the request of the petitioning county the board shall

schedule a hearmg to cons1der the merlts of the petltlon Ru-}es—&depted-aﬂder—t-h-}s-seeﬁeﬂ

pafpeses- under th1s s ct1 n hall no 1 t 1 nd | w1th1n ci
oundaries unlessthlndlusdfran ltural ses. Rules a r thi

section shall address, but are not limited to, all of the following subject matters:
a. Topsoil separation and replacement.
. Temporary and permanent repair to drain tile.

moval of rocks and debris from the right-of-
estoration of areas of soil compaction
estoration of terraces, waterw ther erosion control structure
evegetation of untilled land.
uture installation of drain til il conservation s
storation of land slo n nt
oration of areas used for field entrances and temporary roads
ction in w nditions.
k. Des1gnatlon of a pipeline company point of contact for landowner inquiries or ¢claims,
2. The county board of supervisors shall cause an on-site inspection for compliance with
the standards adopted under this section to be performed at any pipeline construction project
in the county. A licensed professional engineer familiar with the standards adopted under
this section and registered under chapter 542B shall be in responsible eharge-of for the
inspection. A county board of supervisors may contract for the services of a licensed profes-
sional engineer for the purposes of the inspection. The reasonable costs of the inspection
shall be borne by the pipeline company.
3. If the inspector determines that there has been a violation of the standards adopted
under this section, of the land restoration plan, or of an independent agreement on land
restoration or line location executed in accordance with subsection 10, the inspector shall

give oral notice, followed by written notice, to the pipeline company and the contractor
operating for the pipeline company and order corrective action to be taken in compliance
with the standards. The costs of the corrective action shall be borne by the contractor
operating for the pipeline company.

R e R |
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Toricinall L
5- 4. Adequateinspeetionof An inspector shall adequately in underground improve-
ments altered during construction of pipeline, An inspection shall be conducted at the time

of the replacement or repair of the underground improvements. An inspector shall be present
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on the site at all times at each phase and separate activity of the opening of the trench, the
restoration of underground improvements, and backfilling. The pipeline company and its
contractor shall keep all-eounty-inspeetors an inspector continually informed of the work
schedule and any schedule changes. If proper notice is given, construction shall not be
delayed due to an inspector’s failure to be present on the site.
6- 5. If the pipeline company or its contractor does not comply with the erders-of-the
inspeetor-for-complianee-with-the standards requirements of this section, with the land
restoration plan, or with an independent agreement on land restoration or line location
executed in accordance with subsection 10, the county board of supervisors may direetthe
eounty-attorney-to-petitionthe-distriet-eeurt petition the board for an order requiring correc-
tive action to be taken m—eemphanee—w&th—the—st&nd&rds—&depted&mder—this—seeﬂen In
addition. the county board of supervisors may file a complaint with the board seeking impo-

sition of civil penalties pursuant to section 479.31.
7- 6. The pipeline company shall allow landowners and inspeeters the inspector to view

the proposed center line of the pipeline prior to commencing trenching operations to insure
that construction takes place in its proper location.

8: 7. An inspector may temporarily halt the construction if the construction is not in
compliance with thedaw this chapter and the standards adopted pursuant to this chapter,

the land restoration plan, or the terms of the an 1ndependent agreement w1th the plpehne
company regarding tepseilre

eend;ﬂens—er—the—leea&ea—ef—eenstmeﬁeﬁ land restoratlon or line locatlon executed in
accordance with subsection 10, until the inspector consults with the supervisory personnel
of the plpehne company #theeenstmeﬂe&tsthen—eenﬂm&ed—eveﬁhe—mspeeter—sebjeet}en

8- 8. The board shall instruct inspectors appointed by the board of supervisors regarding
the content of the statutes and rules and the inspector’s responsibility to require construc-
tion conformlng w1th the standards provided by this chapter.

ammals—ete—mte-the—t—ﬂe—lme—system— etltlgners fgr a perm;t er plpehng gongtrugtlon §ha
file with the petition a written land restoration plan showing how the requirements of this
section, and of rules adopted pursuant to this section, will be met. The petitioners shall
provide copies of the plan to all landowners of property that will be disturbed by the con-
struction.
10. This section does not preclude the application of provisions for protecting or restoring
property that are different than those prescribed in this section. in rules adopted pursuant to
this section, or in the land restoration plan, if the alternative provisions are contained in

reements independently execut the pipeline company and landowner, and if th
alternative provisions are not inconsistent with state law or with rules adopte the board.
Independent agreements on land r ration or line location between the landowner an

pipeline company shall be in writing and a copy provided to the county inspector.

11, For purposes of this section, “construction” includes the removal of a previously con-
structed pipeline.

12. The requirements of this section shall apply only to pipeline construction projects
commenced on or after the effective date of this Act.

Sec. 2. Section 479.45, Code 1999, is amended to read as follows:
479.45 PARTICULAR DAMAGE CLAIMS.

1. Compensable losses shall include, but are not limited to, all of the following:
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a. Loss or reduced vield of crops or forage on the pipeline right-of-way, whether caus

directly by construction or from disturbance of usual farm operations.

b. Loss or reduced vield of crops or yield from land near the pipeline right-of-way result-
ing from lack of timely access to the land or other disturbance of usual farm operations,
including interference with irrigation.

¢. Fertilizer, lime, or organic material applied by the landowner to restore land disturbe
by construction to full productivity.

d. Loss of or damage to trees of commercial or other value that occurs at the time of
construction, restoration, or at the time of any subsequent work by the pipeline company.

1+ e. The cost of or losses in moving or relocating livestock, and the loss of gain by or the
death or injury of livestock caused by the interruption or relocation of normal feeding efthe

;i od i ool ‘
f. Erosion on lands attributable to pipeline construction.
g. Damage to farm equipment caused by striking a pipeline, debris, or other material

reasonably associated with pipeline construction while engaged in normal farming cpera-
tions as defined in section 480.1.

2. A claim for damage for future crop deficiency within the easement strip shall not be
precluded from renegotiation under section 6B.52 on the grounds that it was apparent at the
time of settlement unless the settlement expressly releases the pipeline company from claims
for damage to the productivity of the soil. The landowner shall notify the company thirty in
writing fourteen days prior to harvest in each year to assess crop deficiency.

Sec.3. NEW SECTION. 479.48 REVERSION ON NONUSE.

1. If a pipeline right-of-way, or any part of a pipeline right-of-way, is wholly abandoned
for pipeline purposes by the relocation of the pipeline, is not used or operated for a period of
five consecutive years, or if the construction of the pipeline has been commenced and work
has ceased and has not in good faith resumed for five years, the right-of-way may revert as
provided in this section to the person who, at the time of the abandonment or nonuse, is the
owner of the tract from which such right-of-way was taken. For purposes of this section, a
pipeline or a pipeline right-of-way is not considered abandoned or unused if it is transport-
ing product or is being actively maintained with reasonable anticipation of a future use.

2. To effect a reversion on nonuse of right-of-way, the owner or holder of purported fee
title to such real estate shall serve notice upon the owner of such right-of-way easement and,
if filed of record, successors in interest and upon any party in possession of the real estate.
The written notice shall accurately describe the real estate and easement in question, set out
the facts concerning ownership of the fee, ownership of the right-of-way easement, and the
period of abandonment or nonuse, and notify the parties that such reversion shall be com-
plete and final, and that the easement or other right shall be forfeited, unless the parties
shall, within one hundred twenty days after the completed service of notice, file an affidavit
with the county recorder of the county in which the real estate is located disputing the facts
contained in the notice.

3. The notice shall be served in the same manner as an original notice under the lowa
rules of civil procedure, except that when notice is served by publication an affidavit shall
not be required before publication. If an affidavit disputing the facts contained in the notice
is not filed within one hundred twenty days, the party serving the notice may file for record
in the office of the county recorder a copy of the notice with proofs of service attached and
endorsed, and when so recorded, the record shall be constructive notice to all persons of the
abandonment, reversion, and forfeiture of such right-of-way.

4. Upon reversion of the easement, the landowner may require the pipeline company to
remove any pipe or pipeline facility remaining on the property. Provisions of this chapter
relating to damages shall apply when the pipeline is removed.

5. If a pipeline right-of-way is abandoned for pipeline use, but the pipe is not removed
from the right-of-way, the pipeline company shall remain responsible for the additional
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costs of subsequent tiling as provided for in section 479.47, shall mark the location of the
line in response to a notice of proposed excavation in accordance with chapter 480, and
shall remain subject to the damage provisions of this chapter in the event access to or
excavation relating to the pipe is required. The landowner shall provide reasonable access
to the pipeline in order to carry out the responsibilities of this subsection.

Sec. 4. Section 479A.14, Code 1999, is amended to read as follows:
479A.14 LAND RESTORATION — STANDARDS — INSPECTION.

1. The board shall adopt rules estabhshrng standards te—preteet—undergreund—r—mpfeve-

and—m In addltlon to the requ1rements of sectlon 17A .4, the anrd shall dlstrlbute copres of
the notice of intended action and opportunity for oral presentations to each county board of
supervisors. A county board of supervisors may, under chapter 17A and subsequent to the
rulemakmg proceedmgs petltlon for addltlonal rulemakmg to establish standards te-pre-

e ainage etures for land restoration after
plpellne cgnstructrgn w1th1n that county Upon the request of the petitioning county, the
board shall schedule a hearmg to consrder the mer1ts of the petltlon R—u-les—adepted—uﬁdef

tufa-l—purpeses— ules adopted under thls §ectlon shall ngt apply to land located w1thm glty
boundaries, unless the land is used for agricultural purposes. Rules adopted under this
section shall address, but are not limited to. all of the following subject matters:

opsoil separation and replacement.
mpor nd permanent repair to drain tile

emoval of rocks and debris from the right-of-wa;
ration of areas of soil compaction
estoration of terraces, waterways, and other erosion control structures
evegetation of untilled land.
uture installation of drain tile or soil conservation structures.
storation of land slope and contour
estoration of areas used for field entran nd tem roads
. struction in wet conditions
k. Designation of a pipeline company point of contact for landowner inquiries or claims.
2. The county board of supervisors shall cause an on-site inspection for compliance with
the standards adopted under this section to be performed at any pipeline construction project
in the county. A licensed professional engineer familiar with the standards adopted under
this section and registered under chapter 542B shall be placedineharge-of responsible for
the inspection. The reasonable costs of the inspection shall be borne by the pipeline com-
pany.
3. If the inspector determines that there has been a violation of the standards adopted
under this section, of the land restoration plan, or of an independent agreement on land
restoration executed in accordance with subsection 10, the inspector shall give oral notice,

followed by written notice, to the pipeline company and the contractor operating for the
pipeline company, and order corrective action to be taken in compliance with the standards.
The costs of the corrective action shall be borne by the contractor operating for the pipeline
company.

P TR e o [
({(f{ﬂ
B

(Lt




irinal iy

5- 4. Adequateinspeetionof An inspector shall adequately inspect underground improve-
ments altered during construction of a pipeline. An inspection shall be conducted at the
time of the replacement or repair of the underground improvements. An inspector shall be
present on the site at all times at each phase and separate activity of the opening of the
trench, the restoration of underground improvements, and backfilling. The pipeline com-

pany and its contractor shall keep all-eounty-inspeetors an inspector continually informed
of the work schedule and any schedule changes. If proper notice is given, construction shall
not be delayed due to an inspector’s failure to be present on the site.

6- 5. If the pipeline company or its contractor does not comply with the erders-ef-the
inspeetorfor-complianece-with-the standards requirements of this section, with the land

restoration plan, or with an independent agreement on land restoration executed in accor-
dance with subsection 10, the county board of supervisors may direet-the-eounty-atterney-to
petitionthe distriet-eourt petmon the board for an order requ1rmg corrective action to be
inreomplianee-with-the standa on naddltlon,thgcogng
oard of supervisors may file a com lamt with t e board eeking imposition of civil penal-
ties pursuant to section 479A.16.

7 6. The pipeline company shall allow landowners and inspeeters the inspector to view
the proposed center line of the pipeline before commencing trenching operations to ensure
that construction takes place in the proper location.

8: 7. An inspector may temporarily halt the construction if the construction is not in
compliance with this chapter and the standards adopted under it this chapter, the land

restoration plan approved by the boarg, or the terms of the an 1ngependen§ agreement w1th
the pipeline company regarding al-a
mefs&we—eeﬂdmeﬂs—er—ﬂ%eaﬂeﬂ—ef—eeﬂs%memn- Mam_n_gmpg_r_gsjo_rm&
ecuted in accordance with subsection 10, until the inspector consults with the supervisory

personnel of the plpellne company }f—t-he—eeﬁstme&eﬂ—*s—eeﬁtﬁwed—evef—the—mspeeter—s

9- 8. The board shall instruct inspectors appointed by the county board of supervisors
regarding the content of this chapter and the standards and the inspectors’ responsibility to
require constructlon conformmg with them.

m&e—the—t—ﬂe—h-ne—system— rior to ghe initiation Qf gong;rugtlgn, the pi pelme ggmpany §ha
file a written land restoration plan with the board describing the methods and procedur
which compliance with thi tion and the standards ado under thi ction will b
achieved. The board shall review this plan to insure that the requirements of this section
nd rul dopted pursuant to this section are met. After review, the pipelin mpan
shall provide copies of the plan to all landowners of property that will be disturbed by the
construction. The requirements of this subsection may be waived by the board to the extent

an environmental impa tement addressing the land restoration subj in sub ion

1 was prepared by the federal energy regulatory commission,

1 10, This section does not preclude the application of provisions for protecting or re-

storing property that are different than those prescribed in this section, in rules adopted
pursuant to this section, or in the land restoration plan if the alternative provisions are con-

tained in agreements independently executed by the pipeline company and the landowner,
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and if the alternative provisions are not inconsistent with state law or with rules adopted by
the board. Independent agreements on land restoration or line location between the land-
owner and pipeline company shall be in writing and a co rovided to the county inspec-
tor.

11. For the purposes of this section, “construction” includes the removal of a previously
constructed pipeline.

12. The requirements of this section shall not apply to pipeline projects that have received

a certificate from the federal energy regulatory commission prior to the effective date of this
Act,

Sec.5. Section 479A.24, subsections 1 and 2, Code 1999, are amended to read as follows:

1. Compensable losses shall include, but are not limited to. all of the following:

a. Loss or reduced yield of crops or forage on the pipeline right-of-way, whether caused
directly by construction or from disturbance of usual farm operations.

b. Loss or reduced yield of crops or yield from land near the pipeline right-of-way result-
ing from lack of timely access to the land or other disturbance of usual farm operations,
including interference with irrigation.

c. Fertilizer, lime, or organic material applied by the landowner to restore land disturbed
by construction to full productivity.

d. Loss of or damage to trees of commercial or other value that occurs at the time of
construction, restoration, or at the time of any subsequent work by the pipeline company.

1+ e. The cost of or losses in moving or relocating livestock, and the loss of gain by, or the

death or injury of livestock caused by the interruption or relocation of normal feeding efthe

f. Erosion on lands attributable to pipeline construction.

g. Damage to farm equipment caused by striking a pipeline, debris, or other material
reasonably associated with pipeline construction while engaged in normal farming opera-
tions as defined in section 480.1.

2. A claim for damage for future crop deficiency within the easement strip shall not be
precluded from renegotiation under section 6B.52 on the grounds that it was apparent at the
time of settlement unless the settlement expressly releases the pipeline company from claims
for damage to the productivity of the soil. The landowner shall notify the company thirty in
writing fourteen days prior to harvest in each year to assess crop deficiency.

Sec. 6. NEW SECTION. 479A.27 REVERSION ON NONUSE.

1. If a pipeline right-of-way, or any part of a pipeline right-of-way, is wholly abandoned
for pipeline purposes by the relocation of the pipeline, is not used or operated for a period of
five consecutive years, or if the construction of the pipeline has been commenced and work
has ceased and has not in good faith resumed for five years, the right-of-way may revert as
provided in this section to the person who, at the time of the abandonment or nonuse, is the
owner of the tract from which such right-of-way was taken. Abandonment of pipeline
facilities requires approval from the federal energy regulatory commission prior to this
provision taking effect.

2. To effect a reversion on nonuse of right-of-way, the owner or holder of purported fee
title to such real estate shall serve notice upon the owner of such right-of-way easement and,
if filed of record, successors in interest and upon any party in possession of the real estate.
The written notice shall accurately describe the real estate and easement in question, set out
the facts concerning ownership of the fee, ownership of the right-of-way easement, and the
period of abandonment or nonuse, and notify the parties that such reversion shall be com-
plete and final, and that the easement or other right shall be forfeited, unless the parties
shall, within one hundred twenty days after the completed service of notice, file an affidavit
with the county recorder of the county in which the real estate is located disputing the facts
contained in the notice.
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3. The notice shall be served in the same manner as an original notice under the Iowa
rules of civil procedure, except that when notice is served by publication an affidavit shall
not be required before publication. If an affidavit disputing the facts contained in the notice
is not filed within one hundred twenty days, the party serving the notice may file for record
in the office of the county recorder a copy of the notice with proofs of service attached and
endorsed, and when so recorded, the record shall be constructive notice to all persons of the
abandonment, reversion, and forfeiture of such right-of-way.

4. Upon reversion of the easement, the landowner may require the pipeline company to
remove any pipe or pipeline facility remaining on the property to the extent such removal is
in accordance with the terms of the abandonment authority from the federal energy regula-
tory commission. Provisions of this chapter relating to damages shall apply when the
pipeline is removed.

5. If a pipeline right-of-way is abandoned for pipeline use, but the pipe is not removed
from the right-of-way, the pipeline company shall remain responsible for the additional
costs of subsequent tiling as provided for in section 479A.26, shall mark the location of the
line in response to a notice of proposed excavation in accordance with chapter 480, and
shall remain subject to the damage provisions of this chapter in the event access to or
excavation relating to the pipe is required. The landowner shall provide reasonable access
to the pipeline in order to carry out the responsibilities of this subsection.

Sec.7. Section 479B.20, Code 1999, is amended to read as follows:
479B.20 LAND RESTORATION STANDARDS.
1. The board pursuant to chapter l7A shall adopt rules estabhshlng standards for the

for the restorat1on of agrlcultural lands urlng and after p1pe11ne or underground storage
facility constructlon : 3 Fu ;

al-prese as-on-the e emaking-andin In add1t1on to the requlrements of
section 17A, 4 the board shall dlstrlbute copies of the notice of intended action and opportu-
nity for oral presentations to each county board of supervisors. Any county board of super-
visors may, under the provisions of chapter 17A, and subsequent to the rulemaking proceed-
ings, petltlon under those prov151ons for add1tlona1 rulemaklng to establish standards te
e R-praetie etures;an ainag etures for land restoration
fter plpehne gonstrugtlgn within that county Upon the request of the petitioning county,
the board shall schedule a hear1ng to con51der the merlts of the petltlon Rules—&dep%ed

agﬁeultu-ml—pufpeses— Rules adopted under th1§ sectlon shall not apply tg land logate
within city boundaries, unless the land is used for agricultural purposes. Rules adopted
under this section shall address, but are not limited to, all of the following subject matters:

a. Topsoil separation and replacement.

b. Temporary and permanent repair to drain tile.

c¢. Removal of rocks and debris from the right-of-way.

d. Restoration of areas of soil compaction.

e. Restoration of terraces, waterways, and other erosion control structures.

f. Revegetation of untilled land,
. Future installation of drain tile or soil conservation structure

storation of land slope and contour
storation of areas used for field entrances and tempor a
on tion in wet conditions
esignation of a pipeline company point of contact for landowner inquiries or claims.
2. The county board of supervisors shall cause an on-site inspection for compliance with
the standards adopted under this section to be performed at any pipeline construction project

g 4
{E

)
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in the county. A licensed professional engineer familiar with the standards adopted under
this section and registered under chapter 542B shall be responsible for the inspection. A
county board of supervisors may contract for the services of a licensed professional engineer
for the purposes of the inspection. The reasonable costs of the inspection shall be paid by
the pipeline company.

3. If the inspector determines that there has been a violation of the standards adopted
under this section, of the land restoration plan, or of an independent agreement on land
restoration or line location executed in accordance with subsection 10, the inspector shall
give oral notice, followed by written notice, to the pipeline company and the contractor
operating for the pipeline company and order corrective action to be taken in compliance
with the standards. The costs of the corrective action shall be borne by the contractor
operating for the pipeline company.

8- 4. Adequate-inspectionof An inspector shall adequately inspect underground improve-
ments altered during construction of the pipeline,_ An inspection shall be conducted at the

time of the replacement or repair of the underground improvements. An inspector shall be
present on the site at all times at each phase and separate activity of the opening of the
trench, the restoration of underground improvements, and backfilling. The pipeline com-
pany and its contractor shall keep all-eountyinspeetors an mspecto continually informed
of the work schedule and any schedule changes. If proper notice is given, construction shall
not be delaved due to an inspector’s failure to be present on the site.
6- 5. If the pipeline company or its contractor does not comply with the erders-ef-the
inspector-for-complanee-with-the standards requirements of this section, with the land
restoration plan or line location, or with an independent agreement on land restoration
executed in accordance with subsection 10, the county board of supervisors may direetthe
W@M%p%ﬁe%eés%&ewﬁ petrtron the anr d for an order requmng correc-
tive action to be taken in t r. In
mwwwﬂm

sition of civil penalties under section 479B.21.
% 6. The pipeline company shall allow landowners and inspeetess the inspector to view

the proposed center line of the pipeline prior to commencing trenching operations to ensure
that construction takes place in its proper location.
8. 7. An inspector may temporarily halt the construction if the construction is not in

compliance with thedaw this chapter and the standards adopted pursuant to this chapter,
the land restoration plan, or the terms of the an mdependgnt agreement w1th the plpelme
company regarding al-o d a 3
eeﬂdmeas—er—the—leeetleﬁ—ef—eeﬂstmet}en and restoratlon or lmg locatlon execgtgd in
accordance with subsection 10, until the inspector consults with the supervisory personnel

of the plpelme company #theeenstmeﬁemﬁheﬂeeﬂﬁﬂued-evepﬂaemspeeter-s-ebjeeaeﬂ

9- 8. The board shall instruct inspectors appointed by the board of supervisors regarding
the content of the statutes and rules and the inspector’s responsibility to require construc-
tion conforming with the standards provided by this chapter.



125 LAWS OF THE SEVENTY-EIGHTH G.A., 1999 SESSION CH. 85

permit for pipeline construction shall file with the petition a written land restoration plan
showing how the requirements of this section, and of rules adopted pursuant to this section,
will be met. The company shall provide copies of the plan to all landowners of property that

will be disturbed by the construction.
4 10. This section does not preclude the application of provisions for protecting or re-
storing property that are different than those prescribed in this section, in rules adopted

under this section, or in the land restoration plan, if the alternative provisions are contained
in agreements independently executed by the pipeline company and the landowner, and if

the alternative provisions are not inconsistent with state law or with rules adopted by the

board. Independent agreements on land restoration or line location between the landowner
nd pipelin any shall be in writing and a co rovid the county inspector.

11. For the purposes of this section, “construction” inclu the removal of a previousl
construct ipeline.

12. The requirements of this section shall apply only to pipeline construction projects
commenced on or after the effective date of this Act.

Sec. 8. Section 479B.29, Code 1999, is amended to read as follows:
479B.29 PARTICULAR DAMAGE CLAIMS.
ompensable losses shall include, b re not limited to, all of the following:

a. Loss orreduced vield of crops or for n the pipeline right-of-way. whether ¢
directly by construction or from disturbance of usual farm operations.

b. Loss or reduced yield of crops or yield from land near the pipeline right-of-way result-
ing from lack of timely access to the land or other disturbance of usual farm operations,
including interference with irrigation.

¢. Fertilizer, lime, or organic material applied by the landowner to restore land disturbe
by construction to full productivity.

d. Loss of or damage to trees of commercial or other value that occurs at the time of
construction, restoration, or at the time of any subsequent work by the pipeline company.

¥+ e. The cost of or losses in moving or relocating livestock, and the loss of gain by or the
death or injury of livestock caused by the interruption or relocation of normal feeding efthe

f. Erosion on lands attributable to pipeline construction.

g. Damage to farm ipment caused by strikin ipelin ris, or other material
reasonably associated with pipeline const ion while en in normal farmin era-
tions as defined in section 480.1.

2. A claim for damage for future crop deficiency within the easement strip shall not be
precluded from renegotiation under section 6B.52 on the grounds that it was apparent at the
time of settlement unless the settlement expressly releases the pipeline company from claims
for damage to the productivity of the soil. The landowner shall notify the pipeline company
in writing thirty fourteen days prior to harvest in each year to assess crop deficiency.

Sec.9. NEW SECTION. 479B.32 REVERSION ON NONUSE.

1. If a pipeline right-of-way, or any part of the pipeline right-of-way, is wholly abandoned
for pipeline purposes by the relocation of the pipeline, is not used or operated for a period of
five consecutive years, or if the construction of the pipeline has been commenced and work
has ceased and has not in good faith resumed for five years, the right-of-way may revert as
provided in this section to the person who, at the time of the abandonment or nonuse, is the
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owner of the tract from which such right-of-way was taken. For purposes of this section, a
pipeline or a pipeline right-of-way is not considered abandoned or unused if it is transport-
ing product or is being actively maintained with reasonable anticipation of a future use.

2. To effect a reversion on nonuse of right-of-way, the owner or holder of purported fee
title to such real estate shall serve notice upon the owner of such right-of-way easement and,
if filed of record, successors in interest and upon any party in possession of the real estate.
The written notice shall accurately describe the real estate and easement in question, set out
the facts concerning ownership of the fee, ownership of the right-of-way easement, and the
period of abandonment or nonuse, and notify the parties that such reversion shall be com-
plete and final, and that the easement or other right shall be forfeited, unless the parties
shall, within one hundred twenty days after the completed service of notice, file an affidavit
with the county recorder of the county in which the real estate is located disputing the facts
contained in the notice.

3. The notice shall be served in the same manner as an original notice under the Iowa
rules of civil procedure, except that when notice is served by publication an affidavit shall
not be required before publication. If an affidavit disputing the facts contained in the notice
is not filed within one hundred twenty days, the party serving the notice may file for record
in the office of the county recorder a copy of the notice with proofs of service attached and
endorsed, and when so recorded, the record shall be constructive notice to all persons of the
abandonment, reversion, and forfeiture of such right-of-way.

4. Upon reversion of the easement, the landowner may require the pipeline company to
remove any pipe or pipeline facility remaining on the property. Provisions of this chapter
relating to damages shall apply when the pipeline is removed.

5. If a pipeline right-of-way is abandoned for pipeline use, but the pipe is not removed
from the right-of-way, the pipeline company shall remain responsible for the additional
costs of subsequent tiling as provided for in section 479B.31, shall mark the location of the
line in response to a notice of proposed excavation in accordance with chapter 480, and
shall remain subject to the damage provisions of this chapter in the event access to or
excavation relating to the pipe is required. The landowner shall provide reasonable access
to the pipeline in order to carry out the responsibilities of this subsection.

Sec. 10. Section 479A.9, Code 1999, is amended to read as follows:
479A.9 DEPOSIT OF FUNDS.

= = netion-470A 4 hcaptzan

A 1454 moneys Moneys received
under this chapter shall be credited to the general fund of the state as provided in section
476.10.

Sec.11. EFFECTIVE DATE. This Act takes effect on June 1, 1999.

Approved April 29, 1999
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CHAPTER 86
EMERGENCY MANAGEMENT SERVICES
S.F. 254

AN ACT relating to the emergency management division of the department of public defense
by authorizing fees for radiological detection equipment maintenance services, by
authorizing financial assistance to local governments for emergency management
purposes, by directing a report to the general assembly by the division director, and by
providing an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

DIVISION I

Section l. Section 23A.2, subsection 10, Code 1999, is amended by adding the following
new paragraph:

NEW PARAGRAPH. m. The repair, calibration, or maintenance of radiological detec-
tion equipment by the emergency management division of the department of public defense.

Sec.2. Section 29C.8, Code 1999, is amended by adding the following new subsection:

NEW SUBSECTION. 5. The emergency management division may charge fees for the
repair, calibration, or maintenance of radiological detection equipment and may expend
funds in addition to funds budgeted for the servicing of the radiological detection equipment.
The division shall adopt rules pursuant to chapter 17A providing for the establishment and
collection of fees for radiological detection equipment repair, calibration, or maintenance
services and for entering into agreements with other public and private entities to provide
the services. Fees collected for repair, calibration, or maintenance services shall be treated
as repayment receipts as defined in section 8.2 and shall be used for the operation of the
division’s radiological maintenance facility or radiation incident response training.

DIVISIONII

Sec. 3. Section 29C.6, subsection 17, Code 1999, is amended to read as follows:

17. a. When the president of the United States has declared a major disaster to exist in
the state and upon the governor’s determination that financial assistance is essential to
meet disaster-related necessary expenses or serious needs of local and state government
adversely affected by a major disaster that cannot be otherwise adequately met from other
means of assistance, accept a grant by the federal government to fund the financial assis-
tance, subject to terms and conditions imposed upon the grant, and enter into an agreement
with the federal government pledging the state to participate in the funding of the financial
assistance authorized to local government and eligible private nonprofit agencies in an
amount not to exceed ten percent of the total eligible expenses, with the applicant providing
fifteen-pereent the balance of any participation amount. If financial assistance is granted by
the federal government for state disaster-related expenses or serious needs, the state shall
participate in the funding of the financial assistance authorized in an amount not to exceed
twenty-five percent of the total eligible expenses. If financial assistance is granted by the
federal government for hazard mitigation, the state may participate in the funding of the
financial assistance authorized to a local government in an amount not to exceed ten per-
cent of the eligible expenses, with leealgevernment the applicant providing ferty-pereent the

balance of any participation amount. If financial assistance is granted by the federal gov-
ernment for state-related hazard mitigation, the state may participate in the funding of the

financial assistance authorized, not to exceed fifty percent of the total eligible expenses. If
state funds are not otherwise available to the governor, an advance of the state share may be
accepted from the federal government to be repaid when the state is able to do so.
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b. State participation in funding financial assistance under paragraph “a” is contingent

upon the local government having on file a state-approved, comprehensive, countywide
mer operations plan which meets the standards adopted pursuant to section 2

subsection 8.
Sec.4. EFFECTIVE DATE. This division of this Act takes effect July 1, 2000.

DIVISION III

Sec. 5. The general assembly recognizes the need for the state government to be pre-
pared to respond to incidents involving nuclear, chemical, or biological materials. Further,
the general assembly recognizes that the emergency management division of the depart-
ment of public defense should take the lead in these efforts. Therefore, the administrator of
the emergency management division is directed to report to the general assembly not later
than January 15, 2000, regarding the status of state government preparedness to respond to
nuclear, chemical, or biological materials incidents and identify unmet needs for prepared-
ness and response efforts.

Approved April 29, 1999

CHAPTER 87
FAMILY FARM TAX CREDIT
S.F. 305

AN ACT relating to the payment by a county of the family farm tax credit and reimbursement
to the county of its payment and including an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. CREDIT RECERTIFICATION. A county may on or after the effective date of
this Act but before June 1, 1999, recertify to the department of revenue and finance the total
amount of family farm tax credits payable during the fiscal year beginning July 1, 1998, if
the amount originally certified was incorrect due to the fact that the amount certified in-
cluded the total number of acres entitled to the credit but did not represent the total amount
of credit due. As soon as the department of revenue and finance receives the recertification
and communicates its agreement to the validity of the recertification to the county auditor,
the county shall pay from its general fund to those persons who qualified to receive but did
not receive during the fiscal year beginning July 1, 1998, the pro rata percentage of the
family farm tax credit as recertified on agricultural land located in the county, a sum equal
to the amount of the pro rata percentage determined pursuant to section 425A.6 of the credits
correctly recertified as agreed to by the director of revenue and finance and the county
auditor.

Sec.2. Notwithstanding any provision in chapter 425A to the contrary, from the amount
appropriated to the family farm tax credit fund, created in section 425A.1, to pay tax credits
during the fiscal year beginning July 1, 1999, an amount not to exceed the amount agreed to
by the director of revenue and finance and the county auditor for each county making
payments under section 1 of this Act shall be paid to that county to be deposited into its
general fund. The amounts paid pursuant to this section shall be paid prior to any other
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payments from the family farm tax credit fund. The remaining appropriation to the family
farm tax credit fund shall be distributed as provided in chapter 425A.

Sec. 3. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes
effect upon enactment.

Approved April 29, 1999

CHAPTER 88
LIVESTOCK MARKETING PRACTICES — PACKERS
S.F. 436

AN ACT relating to practices involving the marketing of livestock concerning packers, by
providing for the regulation of certain purchase information and contracting, and
providing penalties and effective dates.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 22.7, Code 1999, is amended by adding the following new subsection:

NEW SUBSECTION. 38. Information revealing the identity of a packer or a person who
sells livestock to a packer as reported to the department of agriculture and land stewardship
pursuant to section 172C.2.

Sec.2. NEWSECTION. 172C.1 DEFINITIONS.

1. “Department” means the department of agriculture and land stewardship.

2. “Livestock” means live cattle, swine, or sheep.

3. “Packer” means a person who is engaged in the business of slaughtering livestock or
receiving, purchasing, or soliciting livestock for slaughter, if the meat products of the slaugh-
tered livestock which are directly or indirectly to be offered for resale or for public consump-
tion and the meat products* have a total annual value of ten million dollars or more. As used
in this chapter, “packer” includes an agent of the packer engaged in buying or soliciting
livestock for slaughter on behalf of a packer. “Packer” does not include a frozen food locker
plant regulated under chapter 172.

Sec. 3. NEW SECTION. 172C.2 PURCHASE REPORTS — FILING.

1. A packer shall file purchase reports with the department which include information
relating to the purchase of livestock as required by the department. The purchase reports
shall be completed in a manner prescribed by the department. The department may require
that purchase reports be filed in an electronic format. A packer shall file purchase reports at
times determined practicable by the department, but not later than two business days fol-
lowing the event being reported.

2. a. The information required to be reported may include but is not limited to livestock
purchased, committed for delivery, or slaughtered. The information may include the volume
of daily purchases and the weight, grade, and price paid for livestock, including all premi-
ums, discounts, or adjustments. If livestock is purchased pursuant to contract, the depart-
ment may require that information in the purchase report be categorized by the type of
contract. The purchase reports shall allow the department to compare prices paid under
contract with cash market prices.

* See chapter 208, §49 herein
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b. This section does not require that information reported include future plans, events, or
transactions, unless provided for by contract.

3. The department may provide for the public dissemination of information contained in
purchase reports.

a. The department may enter into an agreement with the United States department of
agriculture or any private marketing service in order to disseminate information contained
in purchase reports.

b. The department, in consultation with the office of attorney general, shall designate
information in purchase reports that reveals the identity of a packer or livestock seller as
confidential pursuant to section 22.7.

Sec.4. NEW SECTION. 172C.3 PURCHASE NOTICE — POSTING.

1. a. A packer shall post a purchase notice which includes information relating to the
purchase of livestock as required by the department. The information contained in the
purchase notice shall include a summary of information required to be filed in purchase
reports as provided in section 172C.2.

b. This section does not require that information contained in a purchase notice include
future plans, events, or transactions unless provided for by contract.

2. The information contained in the purchase notice shall appear in a format that can be
understood by a reasonable person familiar with selling livestock. The notice shall be
posted in a conspicuous place at the point of delivery in a manner prescribed by the depart-
ment.

Sec. 5. NEW SECTION. 172C.4 CONFIDENTIALITY PROVISIONS IN CONTRACTS
PROHIBITED.

1. A packer shall not include a provision in a contract executed on or after the effective
date of this section for the purchase of livestock providing that information contained in the
contract is confidential.

2. A provision which is part of a contract for the purchase of livestock executed on and
after the effective date of this section for the purchase of livestock is void, if the provision
states that information contained in the contract is confidential. The provision is void
regardless of whether the confidentiality provision is express or implied; oral or written;
required or conditional; contained in the contract, another contract, or in a related docu-
ment, policy, or agreement. This section does not affect other provisions of a contract or a
related document, policy, or agreement which can be given effect without the voided provi-
sion. This section does not require either party to the contract to divulge the information in
the contract to another person.

Sec. 6. NEW SECTION. 172C.5 RULES.

1. The department, in consultation with the office of attorney general, shall adopt rules
necessary in order to administer this chapter.

2. The department may establish different rules according to the species of livestock gov-
erning all of the following:

a. Purchase reporting requirements pursuant to section 172C.2.

b. Purchase notice posting requirements pursuant to section 172C.3.

Sec.7. NEW SECTION. 172C.6 ENFORCEMENT.

1. a. The attorney general’s office is the primary agency responsible for enforcing this
chapter.

b. The department shall notify the attorney general’s office if the department has reason
to believe that a violation of section 172C.2 has occurred.

2. In enforcing the provisions of this chapter, the attorney general may do all of the
following:

a. Apply to the district court for an injunction to do any of the following:
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(1) Restrain a packer from engaging in conduct or practices in violation of this chapter.

(2) Require a packer to comply with a provision of this chapter.

b. Apply to district court for the issuance of a subpoena to obtain contracts, documents, or
other records for purposes of enforcing this chapter.

c. Bring an action in district court to enforce penalties provided in this chapter, including
the imposition, assessment, and collection of monetary penalties.

3. The attorney general shall have access to all information reported by packers pursuant
to section 172C.2, regardless of whether the information is confidential. The attorney gen-
eral may use the information in order to enforce this chapter or may submit the information
to a federal agency.

Sec.8. NEW SECTION. 172C.7 PENALTIES.

1. A packer who fails to file a timely, accurate, or complete purchase report as required
pursuant to section 172C.2 is subject to a civil penalty of not more than five thousand
dollars. Each failure by a packer to file a timely, accurate, or complete purchase report
constitutes a separate violation.

2. A packer who fails to post a timely, accurate, or complete purchase notice as required
pursuant to section 172C.3 is subject to a civil penalty of not more than one thousand
dollars. Each failure by a packer to post a timely, accurate, or complete purchase notice
constitutes a separate violation.

3. A packer who includes a confidentiality provision in a contract with a livestock seller
in violation of section 172C.4 is guilty of a fraudulent practice as provided in section 714.8.

Sec.9. Section 714.8, Code 1999, is amended by adding the following new subsection:
NEW SUBSECTION. 17. A packer who includes a confidentiality provision in a contract
with a livestock seller in violation of section 172C.4.

Sec.10. APPLICABILITY. A packer shall provide purchase reports to the department of
agriculture and land stewardship as required in section 172C.2 and shall post a purchase
notice as provided in section 172C.3, as enacted in this Act, for each species of livestock as
defined in section 172C.1, as enacted in this Act, in accordance with rules adopted by the
department governing that species.

Sec. 11. FUTURE REPEAL OF SECTIONS AND ELIMINATION OF PROVISIONS —
IMPLEMENTATION OF FEDERAL STATUTES AND REGULATIONS.

1. Subject to subsection 2, all of the following shall apply:

a. If the federal government implements a statute or regulation that is substantially simi-
lar to or more stringent than purchase reporting requirements provided in section 172C.2
and penalties provided in section 172C.7, subsection 1, as enacted by this Act, all of the
following shall apply:

(1) Section 172C.2 is repealed.

(2) All of the following sections are amended as follows:

(a) Section 22.7, subsection 38, by striking the subsection.

(b) Section 172C.5, subsection 2, paragraph “a”, by striking the paragraph.

(c) Section 172C.6, subsection 1, paragraph “b”, by striking the paragraph.

(d) Section 172C.6, subsection 3, by striking the subsection.

(e) Section 172C.7, subsection 1, by striking the subsection.

b. If the federal government implements a statute or regulation that is substantially simi-
lar to or more stringent than purchase notice requirements provided in section 172C.3 and
penalties provided in section 172C.7, subsection 2, as enacted by this Act, all of the follow-
ing shall apply:

(1) Section 172C.3 is repealed.

(2) All of the following sections are amended as follows:

(a) Section 172C.5, subsection 2, paragraph “b”, by striking the paragraph.
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(b) Section 172C.7, subsection 2, by striking the subsection.

c. If the federal government implements a statute or regulation that is substantially simi-
lar to or more stringent than purchase reporting requirements and penalties as described in
paragraph “a” and purchase notice requirements and penalties as described in paragraph
“b”, section 172C.5, subsection 2, is amended by striking the subsection.

2. Paragraph “a”, “b”, or “c”, as provided in subsection 1, shall become applicable only
upon a finding by the secretary of agriculture that the federal government has implemented
a statute or regulation as provided in that specific paragraph in accordance with an order
issued by the secretary of agriculture and filed with the secretary of state. The secretary of
agriculture shall issue an order only after consulting with the attorney general.

3. The secretary of agriculture shall forward a copy of an order issued under this section
to all of the following:

a. The governor.

b. The secretary of the senate and the chief clerk of the house of representatives.

c. The attorney general.

d. The Code editor and the administrative code editor.

4. The Code editor may recommend that any provision of chapter 172C, as enacted in this
Act, be amended or eliminated in a Code editor’s bill as necessary in order to conform the
provisions of the chapter as provided in this section.

Sec. 12. RULEMAKING. The department of agriculture and land stewardship shall
commence rulemaking as required in section 172C.5, as enacted in this Act, as soon as
practicable upon the enactment of this Act. However, rules adopted by the department shall
not be made effective prior to July 1, 2000, for a provision of this Act that takes effect on that
date.

Sec.13. EFFECTIVE DATES.

1. Except as provided in subsection 2, this Act takes effect on July 1, 2000.

2. Section 172C.4, section 172C.6, subsection 2, section 172C.7, subsection 3, section
714.8, subsection 17, section 12, and this section as enacted by this Act, being deemed of
immediate importance, take effect upon enactment.

Approved April 29, 1999

CHAPTER 89
MANUFACTURE OF CONTROLLED SUBSTANCE — PERSONAL USE
HF. 165

AN ACT including the preparation or compounding of a controlled substance for one’s own
use within the definition of manufacturing a controlled substance, and providing an
effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1.  Section 124.101, subsection 16, unnumbered paragraph 1, Code 1999, is
amended to read as follows:

“Manufacture” means the production, preparation, propagation, compounding, conversion,
or processing of a controlled substance, either directly or by extraction from substances of
natural origin, or independently by means of chemical synthesis, or by a combination of
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extraction and chemical synthesis, and includes any packaging or repackaging of the sub-
stance or labeling or relabeling of its container, except that this term does not include

ewn-use;-or the preparation, ompounding, packaging, or labeling of a controlled substance:

Sec. 2. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes
effect upon enactment.

Approved April 29, 1999

CHAPTER 90
BUSINESS OPPORTUNITY PROMOTIONS — EXCLUDED TRANSACTIONS
H.F. 210

AN ACT relating to the exclusion of certain transactions under the business opportunities
law and providing effective and retroactive applicability dates.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 523B.1, subsection 3, Code 1999, is amended to read as follows:

3. a. “Business opportunity” means a contract or agreement, between a seller and pur-
chaser, express or implied, orally or in writing, at an initial investment exceeding five hun-
dred dollars, where the parties agree that the seller or a person recommended by the seller is
to provide to the purchaser any products, equipment, supplies, materials, or services for the
purpose of enabling the purchaser to start a business, and the seller represents, directly or
indirectly, orally or in writing, any of the following:

&= (1) The seller or a person recommended by the seller will provide locations or assist the
purchaser in finding locations for the use or operation of vending machines, racks, display
cases, or other similar devices, on premises which are not owned or leased by the purchaser
or seller.

b: (2) The seller or a person recommended by the seller will provide or assist the pur-
chaser in finding outlets or accounts for the purchaser’s products or services.

€ (3) Theseller or a person specified by the seller will purchase any or all products made,
produced, fabricated, grown, bred, or modified by the purchaser.

€: (4) The purchaser will derive income from the business which exceeds the price paid to
the seller.

e (5) The seller will refund all or part of the price paid to the seller, or repurchase any of
the products, equipment, or supplies provided by the seller or a person recommended by the
seller, if the purchaser is dissatisfied with the business.

£ (6) The seller will provide a marketing plan.

b. “Business o unity” s not include any of the following:
(1) An offer or sale of an ongoing business operated by the seller which is to be sold in its
entirety.
ffer or sal in rtunity to an ongoing business where the seller will
rovide products ipmen li r i which ar ntially similar
r ipment, supplies, or servi sol h rchaser in connection with
haser’s ongoin in
er or sale of a busi rtunity which involv marketing plan m in

conjunction with the licensing of a federally registered trademark or federally registered
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service mark provided that the seller has a minimum net worth of one million dollars as
determined on the basis of the seller’s most recent audited financial statement prepared
within thirteen months of the first offer in this state. Net worth may be determined on a
consolidated basis if the seller is at least eighty percent owned by one person and that
person expressly guarantees the obligations of the seller with regard to the offer or sale of a

busines ortunity claimed to be excluded under this subparagraph.

(4 An offer or sale of a business opportunity by an executor, administrator, sheriff, re-
ceiver, trustee in bankruptcy, guardian, or conservator, or a judicial offer or sale of a busi-
ness opportunity.

(5) The renewal or extension of a business opportunity contract or agreement entered
into under this chapter or prior to July 1, 1981.

Sec.2. Section523B.3, subsection 1, paragraphs b, c, d, and g, Code 1999, are amended
by striking the paragraphs.

Sec.3. EFFECTIVE AND APPLICABILITY DATES. This Act, being deemed of immedi-
ate importance, takes effect upon enactment and is retroactively applicable to July 1, 1998.

Approved April 29, 1999

CHAPTER 91
LEOPOLD CENTER ADVISORY BOARD MEMBERSHIP
HF. 412

AN ACT providing for the membership of the advisory board to the Leopold center for
sustainable agriculture.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 266.39, subsection 3, Code 1999, is amended by adding the following
new paragraph:

NEW PARAGRAPH. h. Four persons actively engaged in agriculture who are appointed
by the titular head of each of the following agricultural organizations:

(1) The Iowa farm bureau federation.

(2) The Iowa farmers union.

(3) The practical farmers of lowa.

(4) The agribusiness association of Iowa.

Sec.2. Section 266.39, subsection 3, unnumbered paragraph 2, Code 1999, is amended
to read as follows:

The terms of the members shall begin and end as provided in section 69.19 and any
vacancy shall be filled by the original appointing authority. The terms shall be for four
years and shall be staggered as determined by the president of Iowa state university of

science and technology. The members appointed by the titular heads of agricultural organi-
zations shall be reimbursed for actual and necessary expenses incurred while engaged in

their official duties, but shall not be entitled to per diem compensation as authorized under

section 7E.6.

Approved April 29, 1999
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CHAPTER 92
FEDERAL OZONE STANDARDS — STATE IMPLEMENTATION
H.F. 636

AN ACT relating to review and oversight of actions of the United States environmental
protection agency.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. FINDINGS. The general assembly finds and declares all of the following:

1. The federal Clean Air Act, 42 U.S.C. § 7401 et seq., as amended by the federal Clean Air
Act Amendments of 1990, Pub. L. No. 101-549, contains a comprehensive regulatory scheme
for the control of emissions from mobile and stationary sources.

2. Ozone and other air pollutants have declined substantially during the past twenty-five
years throughout the United States due to the implementation of the federal Clean Air Act,
and additional air quality improvements will result as the federal Clean Air Act Amend-
ments of 1990 are implemented.

3. Inresponse to concerns raised by certain northeastern states about the interstate trans-
port of ozone, the United States environmental protection agency convened the ozone trans-
port assessment group, involving representatives from the original twelve northeastern states
comprising the northeast ozone transport commission, established in 42 U.S.C. § 751lc,
and representatives from twenty-five states to the west and south of the northeast ozone
transport region, including Iowa, to consider means to reduce the atmospheric transport of
ozone.

4. Computer modeling studies prepared by the ozone transport assessment group indicate
all of the following:

a. Ozone nonattainment is caused predominantly by local emission sources in densely
populated urbanized areas.

b. Emissions originating in lowa do not contribute significantly to the nonattainment of
ozone standards in other states or regions.

5. In 1997, the United States environmental protection agency, based on the recommen-
dations of the ozone transport assessment group, chose not to impose additional emission
requirements on mobile and stationary sources in lowa. However, since that time the agency
has sought to reassess the need to impose additional emission requirements on mobile and
stationary sources in lowa. Such requirements could impair the competitiveness of busi-
ness and industry in lowa with negligible environmental benefits and with adverse effects
on employment and income in Iowa.

6. Legislative oversight of actions of the United States environmental protection agency
directly or indirectly affecting the citizens and economy of Iowa is in the public interest.

Sec.2. STATE IMPLEMENTATION PLAN.

1. Upon publication by the United States environmental protection agency of a notice of
proposed rulemaking to require states to submit state implementation plan revisions or
upon the issuance of a request by the United States environmental protection agency for
submission of a state implementation plan for Iowa related to ozone attainment, the director
of the department of natural resources shall notify the senate standing committee on natu-
ral resources and environment, the house of representatives standing committee on envi-
ronmental protection, and the administrative rules review committee of the notice or request
if the general assembly is in session. If the general assembly is not in session, the director
shall notify the legislative council and the administrative rules review committee. The
director shall also provide the committees or the legislative council and the administrative
rules review committee with copies of any state implementation plan prepared by the depart-
ment pursuant to such a notice or request not less than sixty days prior to the submission of
the state implementation plan to the United States environmental protection agency.
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2. Within a reasonable amount of time following receipt of the state implementation plan,
if the general assembly is in session, the senate standing committee on natural resources
and environment and the house of representatives standing committee on environmental
protection shall convene public hearings to receive comments from agencies of government
and other interested parties on the prospective impact of the state implementation plan on
this state’s economy and environment, including impacts on energy use, the environment,
economic development, utility costs and rates, transportation fuel costs, and industrial com-
petitiveness. If the general assembly is not in session, the legislative council may convene
public hearings for the same purposes.

3. The department shall not implement the state implementation plan through the use of
emergency rules adopted under section 17A.4, subsection 2, or made effective under section
17A.5, subsection 2.

4. In the absence of a recommendation or other act of the general assembly, or of the
legislative council if the general assembly is not in session, endorsing the state implemen-
tation plan, the director shall not submit to the United States environmental protection
agency any state implementation plan related to ozone transport which would impose emis-
sion controls in Iowa more stringent than necessary for Iowa to demonstrate attainment
with any national ambient air quality standard for ozone, unless all of the following can be
shown:

a. Emissions from other than natural sources located within the state of lowa contribute
at a level greater than eight parts per billion to nonattainment of an ozone standard in
another state.

b. Technically feasible emission reductions in such other nonattaining state would not
permit the nonattaining state to demonstrate attainment and maintenance of an ozone
standard.

c. Technically and economically feasible emission reductions in the state of Iowa will
significantly benefit or enable a nonattaining state to achieve the ozone standard.

Sec. 3. 1997 Iowa Acts, chapter 12, is repealed.

Approved April 29, 1999

CHAPTER 93
ASSOCIATE JUVENILE AND PROBATE JUDGES
H.F. 647

AN ACT relating to judges, concerning associate juvenile judges, and associate probate
judges.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 46.16, Code 1999, is amended by adding the following new subsection:

NEW SUBSECTION. 3. Subject to removal for cause, the initial term of office of a full-time
associate juvenile judge or a full-time associate probate judge shall be for one year after
appointment and until January 1 following the next judicial election after expiration of such
year, and the regular term of office of a full-time associate juvenile judge or a full-time
associate probate judge retained at a judicial election shall be four years from the expiration
of the initial or previous regular term, as the case may be.
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Sec.2. Section 46.20, Code 1999, is amended to read as follows:

46.20 DECLARATION OF CANDIDACY.

At least one hundred four days before the judicial election preceding expiration of the
initial or regular term of office, a judge of the supreme court, court of appeals, or district court
including district associate judges, full-time associate juvenile judges, or full-time associate
probate judges, or a clerk of the district court who is required to stand for retention under
section 602.1216 may file a declaration of candidacy with the state commissioner of elec-
tions to stand for retention or rejection at that election. If a judge or clerk fails to file the
declaration, the office shall be vacant at the end of the term. District associate judges,

full-time associate juvenile judges, and full-time associate probate judges filing the declara-

tion shall stand for retention in the judicial election district of their residence.

Sec.3. Section 46.21, Code 1999, is amended to read as follows:

46.21 CONDUCT OF ELECTIONS.

At least sixty-nine days before each judicial election, the state commissioner of elections
shall certify to the county commissioner of elections of each county a list of the judges of the
supreme court, court of appeals, and district court including district associate judges, full-time
associate juvenile judges, and full-time associate probate judges, and clerks of the district
court to be voted on in each county at that election. The county commissioner of elections
shall place the names upon the ballot in the order in which they appear in the certificate,
unless only one county is voting thereon. The state commissioner of elections shall rotate
the names in the certificate by county, or the county commissioner of elections shall rotate
them upon the ballot by precinct if only one county is voting thereon. The names of all
judges and clerks to be voted on shall be placed upon one ballot, which shall be in substan-
tially the following form:

STATE OF IOWA
JUDICIAL BALLOT
(Date)
VOTE ON ALL NAMES BY PLACING AN X IN THE APPROPRIATE BOX AFTER
EACH NAME.
SUPREME COURT
Shall the following judges of the Supreme Court be retained in office?
CANDIDATE’S NAME YES NO
CANDIDATE’S NAME YES NO
COURT OF APPEALS
Shall the following judges of the Court of Appeals be retained in office?

CANDIDATE’S NAME YES NO
CANDIDATE’S NAME YES NO
DISTRICT COURT
Shall the following judge, er associate judge, associate juvenile judge, or associate pro-
bate judge of the District Court be retained in office?
CANDIDATE’S NAME YES NO
Shall the following clerk of the District Court be retained in office?
CANDIDATE’S NAME YES NO

Sec. 4. Section 46.24, unnumbered paragraph 1, Code 1999, is amended to read as
follows:

A judge of the supreme court, court of appeals, or district court including a district associ-
ate judge, full-time associate juvenile ju r full-tim ociate probate judge, or a clerk of
the district court must receive more affirmative than negative votes to be retained in office.
When the poll is closed, the election judges shall publicly canvass the vote forthwith. The
board of supervisors shall canvass the returns on the Monday or Tuesday after the election,
and shall promptly certify the number of affirmative and negative votes on each judge or
clerk to the state commissioner of elections.
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Sec.5. Section 602.1501, Code 1999, is amended by adding the following new subsection:
NEW SUBSECTION. 4A. Full-time associate juvenile judges and full-time associate pro-
bate judges shall receive the salary set by the general assembly.

Sec. 6. Section 602.6104, subsection 1, Code 1999, is amended to read as follows:
1. The jurisdiction of the Iowa district court shall be exercised by district judges, district
associate judges, associate juvenile judges, associate probate judges, and magistrates.

Sec. 7. Section 602.7103, Code 1999, is amended to read as follows:
602.7103 ASSOCIATE JUVENILE JUDGE — PROCEDURE JURISDICTION — APPEAILS.

2- 1. Fhe An associate juvenile judge shall have the same jurisdiction to conduct juvenile
court proceedings, to issue warrants, nontestimonial identification orders, and contempt
arrest warrants for adults in juvenile court proceedings, and to issue orders, findings, and
decisions as the judge of the juvenile court. However, the appointing* judge may limit the
exercise of juvenile court jurisdiction by the associate juvenile judge.

3-2. The parties to a proceeding heard by an associate juvenile judge are entitled to appeal
the order, finding, or decision of an associate juvenile judge, in the manner of an appeal
from orders, findings, or decisions of district court judges. An appeal does not automatically
stay the order, finding, or decision of an associate juvenile judge.

Sec. 8. NEW SECTION. 602.7103A PART-TIME ASSOCIATE JUVENILE JUDGE —
APPOINTMENT — REMOVAL — QUALIFICATIONS.

The chief judge may appoint and may remove for cause with due process a part-time
associate juvenile judge. The part-time associate juvenile judge shall be an attorney admit-
ted to practice law in this state, and shall be qualified for duties by training and experience.

Sec. 9. NEW SECTION. 602.7103B APPOINTMENT AND RESIGNATION OF
FULL-TIME ASSOCIATE JUVENILE JUDGES.

1. Full-time associate juvenile judges shall be appointed by the district judges of the
judicial election district from persons nominated by the county magistrate appointing com-
mission. Inthe case of a full-time associate juvenile judge to be appointed to more than one
county, the appointment shall be from persons nominated by the county magistrate ap-
pointing commissions acting jointly and in the case of a full-time associate juvenile judge to
be appointed to more than one judicial election district of the same judicial district, the
appointment shall be by a majority of the district judges in each judicial election district.

2. In November of any year in which an impending vacancy is created because a full-time
associate juvenile judge is not retained in office pursuant to a judicial election, the county
magistrate appointing commission shall publicize notice of the vacancy in at least two
publications in the official county newspaper. The commission shall accept applications
for consideration for nomination as full-time associate juvenile judge for a minimum of
fifteen days prior to certifying nominations. The commission shall consider the applica-
tions and shall, by majority vote, certify to the chief judge of the judicial district not later
than December 15 of that year the names of three applicants who are nominated by the
commission for the vacancy. If there are three or fewer applicants, the commission shall
certify all applicants who meet the statutory qualifications. Nominees shall be chosen
solely on the basis of the qualifications of the applicants, and political affiliation shall not
be considered.

3. Within thirty days after a county magistrate appointing commission receives notifica-
tion of an actual or impending vacancy in the office of full-time associate juvenile judge,
other than a vacancy referred to in subsection 2, the commission shall certify to the chief
judge of the judicial district the names of three applicants who are nominated by the

* See chapter 208, §60 herein
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commission for the vacancy. The commission shall publicize notice of the vacancy in at
least two publications in the official county newspaper. The commission shall accept appli-
cations for consideration for nomination as full-time associate juvenile judge for a mini-
mum of fifteen days prior to certifying nominations. The commission shall consider the
applications and shall, by majority vote, certify to the chief judge of the judicial district the
names of three applicants who are nominated by the commission for the vacancy. If there
are three or fewer applicants, the commission shall certify all applicants who meet the
statutory qualifications. Nominees shall be chosen solely on the basis of the qualifications
of the applicants, and political affiliation shall not be considered. As used in this subsec-
tion, a vacancy is created by the death, retirement, resignation, or removal of a full-time
associate juvenile judge, or by an increase in the number of positions authorized.

4. Within fifteen days after the chief judge of a judicial district has received the list of
nominees to fill a vacancy in the office of full-time associate juvenile judge, the district
judges in the judicial election district shall, by majority vote, appoint one of those nominees
to fill the vacancy.

5. Afull-time associate juvenile judge who seeks to resign from the office of district asso-
ciate* judge shall notify in writing the chief judge of the judicial district as to the full-time
associate juvenile judge’s intention to resign and the effective date of the resignation. The
chief judge of the judicial district, upon receipt of the notice, shall notify the county magis-
trate appointing commission and the state court administrator of the actual or impending
vacancy in the office of full-time associate juvenile judge due to resignation.

6. The supreme court may prescribe rules of procedure to be used by county magistrate
appointing commissions when exercising the duties specified in this section.

Sec.10. NEW SECTION. 602.7103C FULL-TIME ASSOCIATE JUVENILE JUDGES —
TERM, RETENTION, QUALIFICATIONS.

1. Full-time associate juvenile judges shall serve terms and shall stand for retention in
office within the judicial election districts of their residences as provided under sections
46.16 through 46.24.

2. A person does not qualify for appointment to the office of full-time associate juvenile
judge unless the person is at the time of appointment a resident of the county in which the
vacancy exists, licensed to practice law in lowa, and will be able, measured by the person’s
age at the time of appointment, to complete the initial term of office prior to reaching age
seventy-two. An applicant for full-time associate juvenile judge shall file a certified applica-
tion form, to be provided by the supreme court, with the chairperson of the county magistrate
appointing commission.

3. Afull-time associate juvenile judge must be a resident of a county in which the office is
held during the entire term of office. A full-time associate juvenile judge shall serve within
the judicial district in which appointed, as directed by the chief judge, and is subject to
reassignment under section 602.6108.

4. Full-time associate juvenile judges shall qualify for office as provided in chapter 63 for
district judges.

Sec. 11. Section 633.20, subsection 3, Code 1999, is amended to read as follows:

- A person appointed as an associate probate judge
shall have jurisdiction to audit accounts of fiduciaries and to perform ministerial duties and
judicial functions as the court prescribes.

Sec. 12. NEW SECTION. 633.20A PART-TIME ASSOCIATE PROBATE JUDGE —
APPOINTMENT — REMOVAL — QUALIFICATIONS.

* See chapter 208, §61 herein
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The chief judge of a judicial district may appoint a part-time associate probate judge and
may remove the part-time associate probate judge for cause following a hearing. The asso-
ciate probate judge shall be an attorney admitted to practice law in this state and shall be
qualified for the position by training and experience.

Sec. 13. NEW SECTION. 633.20B APPOINTMENT AND RESIGNATION OF
FULL-TIME ASSOCIATE PROBATE JUDGES.

1. Full-time associate probate judges shall be appointed by the district judges of the judi-
cial election district from persons nominated by the county magistrate appointing commis-
sion. In the case of a full-time associate probate judge to be appointed to more than one
county, the appointment shall be from persons nominated by the county magistrate ap-
pointing commissions acting jointly and in the case of a full-time associate probate judge to
be appointed to more than one judicial election district of the same judicial district, the
appointment shall be by a majority of the district judges in each judicial election district.

2. In November of any year in which an impending vacancy is created because a full-time
associate probate judge is not retained in office pursuant to a judicial election, the county
magistrate appointing commission shall publicize notice of the vacancy in at least two
publications in the official county newspaper. The commission shall accept applications
for consideration for nomination as full-time associate probate judge for a minimum of
fifteen days prior to certifying nominations. The commission shall consider the applica-
tions and shall, by majority vote, certify to the chief judge of the judicial district not later
than December 15 of that year the names of three applicants who are nominated by the
commission for the vacancy. If there are three or fewer applicants, the commission shall
certify all applicants who meet the statutory qualifications. Nominees shall be chosen
solely on the basis of the qualifications of the applicants, and political affiliation shall not
be considered. ‘

3. Within thirty days after a county magistrate appointing commission receives notifica-
tion of an actual or impending vacancy in the office of full-time associate probate judge,
other than a vacancy referred to in subsection 2, the commission shall certify to the chief
judge of the judicial district the names of three applicants who are nominated by the com-
mission for the vacancy. The commission shall publicize notice of the vacancy in at least
two publications in the official county newspaper. The commission shall accept applica-
tions for consideration for nomination as full-time associate probate judge for a minimum
of fifteen days prior to certifying nominations. The commission shall consider the applica-
tions and shall, by majority vote, certify to the chief judge of the judicial district the names
of three applicants who are nominated by the commission for the vacancy. If there are three
or fewer applicants, the commission shall certify all applicants who meet the statutory
qualifications. Nominees shall be chosen solely on the basis of the qualifications of the
applicants, and political affiliation shall not be considered. As used in this subsection, a
vacancy is created by the death, retirement, resignation, or removal of a full-time associate
probate judge, or by an increase in the number of positions authorized.

4. Within fifteen days after the chief judge of a judicial district has received the list of
nominees to fill a vacancy in the office of full-time associate probate judge, the district
judges in the judicial election district shall, by majority vote, appoint one of those nominees
to fill the vacancy.

5. Afull-time associate probate judge who seeks to resign from the office of district asso-
ciate* judge shall notify in writing the chief judge of the judicial district as to the full-time
associate probate judge’s intention to resign and the effective date of the resignation. The
chief judge of the judicial district, upon receipt of the notice, shall notify the county magis-
trate appointing commission and the state court administrator of the actual or impending
vacancy in the office of full-time associate probate judge due to resignation.

6. The supreme court may prescribe rules of procedure to be used by county magistrate
appointing commissions when exercising the duties specified in this section.

* See chapter 208, §62 herein
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Sec. 14. NEW SECTION. 633.20C FULL-TIME ASSOCIATE PROBATE JUDGES —
TERM, RETENTION, QUALIFICATIONS.

1. Full-time associate probate judges shall serve terms and shall stand for retention in
office within the judicial election districts of their residences as provided under sections
46.16 through 46.24.

2. A person does not qualify for appointment to the office of full-time associate probate
judge unless the person is at the time of appointment a resident of the county in which the
vacancy exists, licensed to practice law in Iowa, and will be able, measured by the person’s
age at the time of appointment, to complete the initial term of office prior to reaching age
seventy-two. An applicant for full-time associate probate judge shall file a certified applica-
tion form, to be provided by the supreme court, with the chairperson of the county magistrate
appointing commission.

3. Afull-time associate probate judge must be a resident of a county in which the office is
held during the entire term of office. A full-time associate probate judge shall serve within
the judicial district in which appointed, as directed by the chief judge, and is subject to
reassignment under section 602.6108.

4. Full-time associate probate judges shall qualify for office as provided in chapter 63 for
district judges.

Sec.15. FULL-TIME ASSOCIATE JUVENILE AND FULL-TIME ASSOCIATE PROBATE
JUDGES AS OF JULY 1, 1999 — EXCEPTION — RETENTION. Associate juvenile judges
and associate probate judges serving full-time as of July 1, 1999, shall, notwithstanding the
provisions of sections 46.16, 602.7103B, 602.7103C, 633.20B, and 633.20C to the contrary,
remain as full-time associate judges and shall stand for retention in office within the judi-
cial election districts of their residences at the judicial election in 2000 and every four years
thereafter, under sections 46.17 through 46.24.

Approved April 29, 1999

CHAPTER 94
MEDICAID ELIGIBILITY — PERSONS WITH DISABILITIES
S.F. 211

AN ACT relating to eligibility of certain persons with disabilities under the optional services
coverage category of medical assistance.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 249A.3, subsection 2, Code 1999, is amended by adding the following
new lettered paragraph before paragraph a and renumbering the subsequent paragraphs:

NEW PARAGRAPH. a. As allowed under 42 U.S.C. § 1396a(a)(10) (A) (ii) (XIID), indi-
viduals with disabilities, who are less than sixty-five years of age, who are members of
families whose income is less than two hundred fifty percent of the most recently revised
official poverty line published by the federal office of management and budget for the
family, who have earned income and who are eligible for medical assistance or additional
medical assistance under this section if earnings are disregarded. As allowed by 42 U.S.C.
§ 1396a(r)(2), unearned income shall also be disregarded in determining whether an
individual is eligible for assistance under this paragraph. For the purposes of determining
the amount of an individual’s resources under this paragraph and as allowed by 42 U.S.C.
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§ 1396a(r) (2), a maximum of ten thousand dollars of available resources shall be disre-
garded and any additional resources held in a retirement account, in a medical savings
account, or in any other account approved under rules adopted by the department shall also
be disregarded. Individuals eligible for assistance under this paragraph, whose individual
income exceeds one hundred fifty percent of the official poverty line published by the federal
office of management and budget for an individual, shall pay a premium. The amount of the
premium shall be based on a sliding fee schedule adopted by rule of the department and
shall be based on a percentage of the individual’s income. The maximum premium payable
by an individual whose income exceeds one hundred fifty percent of the official poverty line
shall be commensurate with premiums charged for private group health insurance in this
state. This paragraph shall be implemented no later than March 1, 2000.

Approved April 30, 1999

CHAPTER 95
INTERNAL REVENUE CODE REFERENCES AND INCOME TAX PROVISIONS
S.F. 230

AN ACT updating the Iowa Code references to the Internal Revenue Code, extending the loss
carryback period for farm net operating losses, providing certain tax credits to estates
and trusts, providing a franchise tax credit to certain taxpayers, and providing an effective
date and a retroactive applicability date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 15.335, unnumbered paragraph 1, Code 1999, is amended to read as
follows:

An eligible business may claim a corporate tax credit for increasing research activities in
this state during the period the eligible business is participating in the program. The credit
equals six and one-half percent of the state’s apportioned share of the qualifying expendi-
tures for increasing research activities. The state’s apportioned share of the qualifying
expenditures for increasing research activities is a percent equal to the ratio of qualified
research expenditures in this state to total qualified research expenditures. The credit al-
lowed in this section is in addition to the credit authorized in section 422.33, subsection 5. If
the eligible business is a partnership, subchapter S corporation, limited liability company,
or estate or trust electing to have the income taxed directly to the individual, an individual
may claim the tax credit allowed. The amount claimed by the individual shall be based upon
the pro rata share of the individual’s earnings of the partnership, subchapter S corporation,
limited liability company, or estate or trust. For purposes of this section, “qualifying expen-
ditures for increasing research activities” means the qualifying expenditures as defined for
the federal credit for increasing research activities which would be allowable under section
41 of the Internal Revenue Code in effect on January 1, 1688 1999.

Sec.2. Section 15A.9, subsection 8, unnumbered paragraph 2, Code 1999, is amended to
read as follows:

For the purposes of this section, “qualifying expenditures for increasing research activi-
ties” means the qualifying expenditures as defined for the federal credit for increasing re-
search activities which would be allowable under section 41 of the Internal Revenue Code in
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effect on January 1,4998 1999. The credit authorized in this subsection is in lieu of the credit
authorized in section 422.33, subsection 5.

Sec. 3. Section422.3, subsection 4, Code 1999, is amended to read as follows:

4. “Internal Revenue Code” means the Internal Revenue Code of 1954, prior to the date of
its redesignation as the Internal Revenue Code of 1986 by the Tax Reform Act of 1986, or
means the Internal Revenue Code of 1986 as amended to and including January 1, 1398
1999, whichever is applicable.

Sec. 4. Section 422.6, unnumbered paragraph 1, Code 1999, is amended to read as
follows:

The tax imposed by section 422.5 less the credits allowed under sections 15.333, 15.335,
15E.193A,422.10,422.11,422.11A, and 422.11B, and the personal exemption credit allowed
under section 422.12 apply to and are a charge against estates and trusts with respect to
their taxable income, and the rates are the same as those applicable to individuals. The
fiduciary shall make the return of income for the estate or trust for which the fiduciary acts,
whether the income is taxable to the estate or trust or to the beneficiaries. However, for tax
years ending after August 5, 1997, if the trust is a qualified preneed funeral trust as set forth
in section 685 of the Internal Revenue Code and the trustee has elected the special tax
treatment under section 685 of the Internal Revenue Code, neither the trust nor the benefi-
ciary is subject to [owa income tax on income accruing to the trust.

Sec. 5. Section 422.9, subsection 3, paragraph b, Code 1999, is amended to read as
follows:

b. The Iowa net operating loss remaining after being carried back as required in para-
graph “a” ef-this-subseetion or “d” or if not required to be carried back shall be carried
forward twenty taxable years.

Sec.6. Section 422.9, subsection 3, Code 1999, is amended by adding the following new
paragraph:

NEW PARAGRAPH. d. Notwithstanding paragraph “a”, for a taxpayer who is engaged
in the trade or business of farming as defined in section 263A(e) (4) of the Internal Revenue
Code and has a loss from farming as defined in section 172 (b)(1) (F) of the Internal Revenue
Code including modifications prescribed by rule by the director, the lowa loss from the trade
or business of farming is a net operating loss which may be carried back five taxable years
prior to the taxable year of the loss.

Sec. 7. Section 422.10, unnumbered paragraph 1, Code 1999, is amended to read as
follows:

The taxes imposed under this division shall be reduced by a state tax credit for increasing
research activities in this state. For individuals, the credit equals six and one-half percent of
the state’s apportioned share of the qualifying expenditures for increasing research activi-
ties. The state’s apportioned share of the qualifying expenditures for increasing research
activities is a percent equal to the ratio of qualified research expenditures in this state to total
qualified research expenditures. For purposes of this section, an individual may claim a
research credit for qualifying research expenditures incurred by a partnership, subchapter S
corporation, estate, or trust electing to have the income taxed directly to the individual. The
amount claimed by the individual shall be based upon the pro rata share of the individual’s
earnings of a partnership, subchapter S corporation, estate, or trust. For purposes of this
section, “qualifying expenditures for increasing research activities” means the qualifying
expenditures as defined for the federal credit for increasing research activities which would
be allowable under section 41 of the Internal Revenue Code in effect on January 1, 1898

1999.

Sec. 8. Section 422.33, subsection 5, unnumbered paragraph 1, Code 1999, is amended
to read as follows:
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The taxes imposed under this division shall be reduced by a state tax credit for increasing
research activities in this state equal to six and one-half percent of the state’s apportioned
share of the qualifying expenditures for increasing research activities. The state’s appor-
tioned share of the qualifying expenditures for increasing research activities is a percent
equal to the ratio of qualified research expenditures in this state to the total qualified re-
search expenditures. For purposes of this subsection, “qualifying expenditures for increas-
ing research activities” means the qualifying expenditures as defined for the federal credit
for increasing research activities which would be allowable under section 41 of the Internal
Revenue Code in effect on January 1, $998 1999.

Sec.9. Section 422.33, Code 1999, is amended by adding the following new subsection:

NEW SUBSECTION. 9. The taxes imposed under this division shall be reduced by a
franchise tax credit. A taxpayer who is a shareholder in a financial institution, as defined in
section 581 of the Internal Revenue Code, which has in effect for the tax year an election
under subchapter S of the Internal Revenue Code shall compute the amount of the tax credit
by recomputing the amount of tax under this division by reducing the taxable income of the
taxpayer by the taxpayer’s pro rata share of the items of income and expense of the financial
institution. This recomputed tax shall be subtracted from the tax computed under this
division and the resulting amount, which shall not exceed the taxpayer’s pro rata share of
franchise tax paid by the financial institution, is the amount of the franchise tax credit
allowed.

Sec. 10. Section 422.35, subsection 11, paragraph b, Code 1999, is amended to read as
follows:

b. The lowa net operating loss remaining after being carried back as required in para-
graph “a” ef-this-subseetion or “f” or if not required to be carried back shall be carried
forward twenty taxable years.

Sec. 11. Section 422.35, subsection 11, Code 1999, is amended by adding the following
new paragraph:

NEW PARAGRAPH. f. Notwithstanding paragraph “a”, for a taxpayer who is engaged in
the trade or business of farming as defined in section 263A(e) (4) of the Internal Revenue
Code and has a loss from farming as defined in section 172 (b) (1) (F) of the Internal Revenue
Code including modifications prescribed by rule by the director, the Iowa loss from the trade
or business of farming is a net operating loss which may be carried back five taxable years
prior to the taxable year of the loss.

Sec. 12. This Act applies retroactively to January 1, 1998, for tax years beginning on or
after that date.

Sec. 13. This Act, being deemed of immediate importance, takes effect upon enactment.

Approved May 6, 1999
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CHAPTER 96
NONSUBSTANTIVE CODE CORRECTIONS
S.F. 102

AN ACT relating to nonsubstantive Code corrections.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 12D.5, subsection 2, paragraph a, unnumbered paragraph 1, Code
1999, is amended to read as follows:

Upon the occurrence of any of the following circumstances, no refund penalty shall be
levied by the trust in the event of termination cancellation of a participation agreement:

Sec.2. Section 12D.6, subsection 2, unnumbered paragraph 2, Code 1999, is amended to
read as follows:

No right to receive investment income shall exist in cases of voluntary participant tersi-
nation cancellation except as provided in section 12D.5.

Sec. 3. Section 16.161, unnumbered paragraph 1, Code 1999, is amended to read as
follows:

The authority shall assist the administrator, appointed pursuant to section 34A.2A er, as
provided in chapter 34A, subchapter II, and the authority shall have all of the powers del-
egated to it by a joint E911 service board or the department of public defense in a chapter 28E
agreement with respect to the issuance and securing of bonds or notes and the carrying out
of the purposes of chapter 34A.

Sec.4. Section 18.183, subsection 2, Code 1999, is amended to read as follows:

2. The division of information technology services shall not have authority to determine
whether an individual government agency should automate records of which the individual
government agency is the lawful custodian. However, the division may encourage govern-
mental agencies to implement electronic access to government records as-providedinsee-
Hon18-182.

Sec.5. Section 34A.7A, subsection 2, paragraph ¢, subparagraph (2), unnumbered para-
graph 2, Code 1999, is amended to read as follows:

A joint E911 service board or the department of public safety, to receive funds from the
wireless E911 emergency communications fund, must submit a written request for such
funds to the administrator in a form as approved by the administrator. A request shall be for
funding under an approved E911 service plan for equipment which is directly related to the
reception and disposition of incoming wireless E911 calls. The administrator may approve
the distribution of funds pursuant to such request if the administrator finds that the re-
quested funding is for equipment necessary for the reception and disposition of such calls
and that sufficient funds are available for such distribution.

Sec.6. Section 68.10, subsection 5, Code 1999, is amended to read as follows:
5. To exercise the powers and privileges conferred upon the senate for punishment as for

contempts in the chapter entitled“General-Assembly= 2.

Sec.7. Section 85B.11, Code 1999, is amended to read as follows:

85B.11 PREVIOUS HEARING LOSS EXCLUDED.

An employer is liable, as provided in this chapter and subject to the provisions of chapter
85, for an occupational hearing loss to which the employment has contributed, but if previ-
ous hearing loss, whether occupational or not, is established by an audiometric examina-
tion or other competent evidence, whether or not the employee was expesed subjected to
excessive noise exposure within six months preceding the test, the employer is not liable for
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the previous loss, nor is the employer liable for a loss for which compensation has previ-
ously been paid or awarded. The employer is liable only for the difference between the
percent of occupational hearing loss determined as of the date of the audiometric examina-
tion used to determine occupational hearing loss and the percentage of loss established by
the pre-employment audiometric examination. An amount paid to an employee for occupa-
tional hearing loss by any other employer shall be credited against compensation payable
by an employer for the hearing loss. An employee shall not receive in the aggregate greater
compensation from all employers for occupational hearing loss than that provided in this
section for total occupational hearing loss. A payment shall not be made to an employee
unless the employee has worked in excessive noise exposure employment for a total period
of at least ninety days for the employer from whom compensation is claimed.

Sec.8. Section 88A.1, subsections 2 and 11, Code 1999, are amended to read as follows:

2. “Amusement ride” means any mechanized device; or combination of devices which
carries passengers along, around, or over a fixed or restricted course for the purpose of
giving its passengers amusement, pleasure, thrills, or excitement. “Amusement ride” does
not include a device or structure that is devoted principally to exhibitions related to agricul-
ture, the arts, education, industry, religion, or science.

11. “Rider” means a person waiting in the immediate vicinity of an amusement ride to get
on the amusement ride, getting on an amusement ride, using an amusement ride, getting off
an amusement ride, or leaving an amusement ride and still in the immediate vicinity of the
amusement ride. “Rider” does not include an employee, agent, or servant of the amusement
ride owner while engaged in the duties of their employment.

Sec.9. Section 97B.73A, subsection 1, Code 1999, is amended to read as follows:

1. A part-time county attorney may elect in writing to the department to make contribu-
tions to the system for the county attorney’s previous service as a county attorney and
receive credit for membership service in the system for the applicable period of service as a
part-time county attorney for which empleyee contributions are made. A member making
contributions pursuant to this section may make the contributions either for the entire
applicable period of service, or for portions of the period of service, and if contributions are
made for portions of the period of service, the contributions shall be in increments of one or
more calendar quarters.

Sec. 10. Section 124.502, subsection 1, paragraph c, Code 1999, is amended to read as
follows:

c. A warrant issued pursuant to this section must be executed and returned within ten
days after its date unless, upon a showing of a need for additional time, the court so instructs
otherwise in the warrant. If property is seized pursuant to a warrant, the person executing
the warrant shall give to the person from whom the property is seized, or the person in
charge of the premises from which the property is seized, a copy of the warrant and a receipt
for the property seized or shall leave the copy and receipt at the place from which the
property is seized. The return of the warrant shall be made promptly and shall be accompa-
nied by a written inventory of any property seized. The inventory shall be made in the
presence of the person executing the warrant and of the person from whose possession or
premises the property was seized, if they are present, or in the presence of at least one
credible person other than the person executing the warrant. A copy of the inventory shall
be delivered to the person from whom or from whose premises the property was seized and
to the applicant for the warrant.

Sec. 11. Section 135C.33, subsection 5, paragraph e, unnumbered paragraph 2, Code
1999, is amended to read as follows:

In substantial conformance with the provisions of this section, prior to the employment of
such an employee, the provider shall request the performance of the criminal and dependent
adult abuse record checks and may request the performance of the child abuse record checks.
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The provider shall inform the prospective employee and obtain the prospective employee’s
signed acknowledgment. The department of human services shall perform the evaluation of
any criminal record or founded child or dependent adult abuse record and shall make the
determination of whether a prospective employee of a provider shall not be employed by the
provider.

Sec. 12. Section 136B.5, Code 1999, is amended to read as follows:

136B.5 PENALTY FOR VIOLATION.

A person who violates a provision of this divisier chapter is guilty of a serious misde-
meanor.

Sec. 13. Section 144.13A, Code 1999, is amended to read as follows:

144.13A FEES — USE OF FUNDS.

The county registrar or state registrar shall charge the parent a ten dollar fee for the
registration of a certificate of birth and a separate fee established under section 144.46 for a
certified copy of the certificate except as otherwise provided in section 331.605, subsection &
5. The certified copy shall be mailed to the parent by the state registrar. If the person
responsible for the filing of the certificate of birth under section 144.13 is not the parent, the
person is entitled to collect the fee from the parent. The fee shall be remitted to the appropri-
ate registrar. If the expenses of the birth are reimbursed under the medical assistance
program established by chapter 249A, or paid for under the statewide indigent patient care
program established by chapter 255, or paid for under the obstetrical and newborn indigent
patient care program established by chapter 255A, or if the parent is indigent and unable to
pay the expenses of the birth and no other means of payment is available to the parent, the
registration fee and certified copy fee are waived. If the person responsible for the filing of
the certificate is not the parent, the person is discharged from the duty to collect and remit
the fee under this section if the person has made a good faith effort to collect the fee from the
parent. The fees collected by the county registrar and state registrar shall be remitted to the
treasurer of state for deposit in the general fund of the state. It is the intent of the general
assembly that the funds generated from the registration fees be appropriated and used for
primary and secondary child abuse prevention programs. It is the intent of the general
assembly that the funds generated from the fees as established under section 144.46 for the
mailing of the certified copy of the birth certificate be appropriated and used to support the
distribution of the automatic birth certificate and the implementation of the electronic birth
certificate system.

Sec. 14. Section 147.14, subsection 1, Code 1999, is amended to read as follows:
1. For barbering, three members eaek; licensed to practice the-prefessionforwhich-the
beafd—eeﬂdaet&e*afmﬁa&eas barbering, and two members who are not licensed to practice
i barbering and who shall repre-
sent the general public. A quorum shall consist of a majority of the members of the board.

Sec. 15. Section 159.5, subsection 9, Code 1999, is amended to read as follows:

9. Inspect and supervise all eeldsterageplants-and food producing or distributing estab-
lishments including the furniture, fixtures, utensils, machinery, and other equipment so as
to prevent the production, preparation, packing, storage, or transportation of food in a man-
ner detrimental to its character or quality.

Sec.16. Section 161A.80, subsection 2, unnumbered paragraph 1, Code 1999, is amended
to read as follows:

A blufflands protection revolving fund is created in the state treasury. All proceeds shall
be divided into two equal accounts. One account shall be used for the purchase of blufflands
along the Mississippi river and its tributaries and the other account shall be used for the
purchase of blufflands along the Missouri river and its tributaries. The proceeds of the
revolving fund are appropriated to make loans to conservation organizations which agree to
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purchase bluffland properties adjacent to state public lands. The department shall adopt
rules pursuant to chapter 17A to administer the disbursement of funds. Notwithstanding
section 12C.7, interest or earnings on investments made pursuant to this section or as
provided in section 12B.10 shall be credited to the blufflands protection revolving fund.
Notwithstanding section 8.33, unobligated or unencumbered funds credited to the blufflands
protection revolving fund shall not revert at the close of a fiscal year. However, the maxi-
mum balance in the blufflands protection revolving fund shall not exceed two million five
hundred thousand dollars. Any funds in excess of two million five hundred thousand dol-
lars shall be credited to the rebuild Iowa infrastructure fund.

Sec. 17. Section 166.42, unnumbered paragraph 1, Code 1999, is amended to read as
follows:

The secretary may establish a reserve supply of biological products of approved modified
live virus hog-cholera vaccine and of anti-hog-cholera serum or its equivalent in antibody
concentrate to be used as directed by the secretary in the event of an emergency resulting
from a hog-cholera outbreak. Vaccine and serum or antibody concentrate from the reserve
supply, if used for such an emergency, shall be made available to swine producers at a price
which will not result in a profit. Payment shall be made by the producer to the department
and such vaccine shall be administered by a licensed practicing veterinarian. The secretary
may co-operate with other states in the accumulation, maintenance and disbursement of
such reserve supply of biological products. The secretary, with the advice and written con-
sent of the ehief-of the-division-of-animalindustry-ef-the state veterinarian, and the advice
and written consent of the veterinarian-in-charge in for Iowa; of the animal, plant, and
health divisien inspection service-veterinary services, United States department of agricul-
ture, shall determine when an emergency resulting from a hog-cholera outbreak exists.

Sec. 18. Section 173.6, unnumbered paragraph 2, Code 1999, is amended to read as
follows:

A member of the board who is a board congressional director, elected as provided in
section 173.1, shall serve a term of two years. The term of a board congressional director
shall begin following the adjournment of the convention at which the board congressional
director was elected and shall continue until a successor is elected and qualified as provided
in this chapter.

Sec. 19. Section 190C.1, subsections 10, 18, and 19, Code 1999, are amended to read as
follows:

10. “Handler” means a person engaged in the business of handling agricultural products,
including but not limited to distributors, wholesalers, brokers, and repackers. “Handler”
does not include a person selling agricultural products to consumers on a retail basis, in-
cluding a food serviee establishment as defined in section 337B-2 137F.1, retail grocery,
meat market, or bakery, if the person does not process the agricultural product.

18. “Regional organic association” means a corporation organized under former chapter
504 or chapter 504A which has certifying members, elects its own officers and directors, and
is independent from the department.

19. “Retailer” means a person, other than an operator of a food serviee establishment,
who is engaged in the business of selling food at retail to the ultimate customer.

Sec. 20. Section 190C.4, subsection 3, Code 1999, is amended to read as follows:
3. A violation of this chapter includes a violation of any rule adopted or issue-ordered
order issued pursuant to this chapter as provided in this chapter and under chapter 17A.

Sec.21. Section 200A.3, subsection 2, Code 1999, is amended to read as follows:
2. “Bulk dry animal nutrient product” or “bulk product” means as a dry animal nutrient
product delivered to a purchaser in bulk form to which a label cannot be attached.
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Sec.22. Section 216A.73, subsection 4, Code 1999, is amended to read as follows:
4. The direeter administrator of the division of vocational rehabilitation of the depart-
ment of education.

Sec. 23. Section 216B.2, unnumbered paragraph 1, Code 1999, is amended to read as
follows:

The commission for the blind is established consisting of three members appointed by the
governor, subject to confirmation by the senate. Members of the commission shall serve
three-year terms beginning and ending as provided in section 69.19. The commission shall
adopt rules concerning programs and services for blind persons provided under this sub-

ehapter chapter.

Sec.24. Section 216B.6, Code 1999, is amended to read as follows:

216B.6 POWERS.

The commission shall have all powers necessary to carry out the functions and duties
specified in this subehapter chapter, including, but not limited to the power to establish
advisory committees on special studies, to solicit and accept gifts and grants, to adopt rules
according to chapter 17A for the commission and department, and to contract with public
and private groups to conduct its business. All departments, divisions, agencies, and offices
of the state shall make available upon request of the commission information which is
pertinent to the subject matter of the study and which is not by law confidential.

Sec. 25. Section 230A.3, subsection 3, Code 1999, is amended to read as follows:

3. Continued operation of a center originally established prior to July 1, 1998, under
subsection 2 without an agreement with the board or boards of supervisors which originally
established the center, provided the center is in compliance with the applicable standards
adopted by the mental health and mentel retardation developmental disabilities commis-
sion.

Sec. 26. Section 235A.13, subsections 1 through 7, Code 1999, are amended to read as
follows:

1 sessmen a” means any of the following information pertainin hed ment’
evaluation of a family:;

a. Identification of the strengths and needs of the child, and of the child’s parent, home,

and family.
b. Identification of services available from the department and informal and formal ser-
vices and other support available in the community to meet identified strengths and needs.

+ 2, “Child abuse information” means any or all of the following data maintained by the
department in a manual or automated data storage system and individually identified:

a. Report data.

b. Assessment data.

c. Disposition data.

2- 3. “Confidentiality” means the withholding of information from any manner of com-
munication, public or private.

3-4. “Department” means the department of human services.

4- 5. “Disposition data” means information pertaining to an opinion or decision as to the
occurrence of child abuse, including:

a. Any intermediate or ultimate opinion or decision reached by assessment personnel.

b. Any opinion or decision reached in the course of judicial proceedings.

c. The present status of any case.

8- 6, “Expungement” means the process of destroying child abuse information.

6- 7. “Individually identified” means any report, assessment, or disposition data which
names the person or persons responsible or believed responsible for the child abuse.

3

A olla O 10 = rta o




Sec. 27. Section 249A.4, subsection 15, Code 1999, is amended to read as follows:

15. Establish appropriate reimbursement rates for community mental health centers that
are accredited by the mental health and mentalretardation developmental disabilities com-
mission. The reimbursement rates shall be phased-in over the three-year period beginning
July 1, 1998, and ending June 30, 2001.

Sec. 28. Section 280.11, Code 1999, is amended to read as follows:

280.11 EAR-PROTECTIVE DEVICES.

1. Every student and teacher in any public or nonpublic school shall wear industrial
quality ear-protective devices while the student or teacher is participating in any phase or
activity of a course which may subject the student or teacher to the risk or hazard of hearing
loss from noise in processes or procedures used in any-ofthe following-eourses:

1+ Veeational vocational or industrial arts shops or laboratories involving experiences
with any of the following:

a. Milling, sawing, turning, shaping, cutting, grinding or stamping of any solid materials.

b. Kiln firing of any metal or other materials.

c. Electric arc welding.

d. Repair or servicing of any vehicle while in shop.

e. Static tests, maintenance or repair of internal combustion engines.

f. Letter press, paper folders, monotype.

2. It shall be the duty of the teacher or other person supervising the students in said
courses to see that the above requirements are complied with. Any student failing to comply
with such requirements may be temporarily suspended from participation in the course and
the registration of a student for the course may be canceled for willful, flagrant or repeated
failure to observe the above requirements.

3. The board of directors of each local public school district and the authorities in charge
of each nonpublic school shall provide the safety devices required kerein in this section.
Such devices may be paid for from the general fund, but the board may require students and
teachers to pay for the safety devices and shall make them available to students and teachers
at no more than the actual cost to the district or school.

4. a. “Industrial quality ear-protective devices”, as used in this section, means devices
meeting the American National Standard for Measurement of the Real-Ear attenuation of
Ear Protectors at Threshold promulgated by the American National Standards Institute, Inc.

b. “Noise” as used in this section, means a noise level that meets or exceeds damage-risk
criteria established by the present federal standard for occupational noise exposure, Occu-
pational Safety and Health Standards.

Sec.29. Section 321.187, Code 1999, is amended to read as follows:

321.187 EXAMINERS.

1. The department shall examine applicants for driver’s licenses. Examiners of the de-
partment shall wear an identifying badge and uniform provided by the department.

2. The department may by rule designate community colleges to administer the driving
skills test required for a commercial driver’s license provided that all of the following occur:

+-a. The driving skills test is the same as that which would otherwise be administered by
the state.

2-b. The examiner contractually agrees to comply with the requirements of 49 C.F.R.

§ 383.75 as adopted as-ef-a-speeifie date by rule by the department.
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Sec. 30. Section 321.188, subsection 1, paragraphs a and ¢, Code 1999, are amended to
read as follows:

a. Certify whether the applicant is subject to and meets applicable driver qualifications of
49 C.F.R. part 391 as adopted as-ofa-speeifie-date by rule by the department.

¢. Successfully pass knowledge tests and driving skills tests which the department shall
require by rule. The rules adopted shall substantially comply with the federal minimum
testing and licensing requirements in 49 C.F.R. part 383, subparts E, G, and H as adopted as

ofa-speeifie-date by rule by the department.

Sec. 31. Section 321.188, subsection 2, paragraph b, subparagraph (2), Code 1999, is
amended to read as follows:

(2) The applicant has not had any convictions which are federal commercial driver’s
license disqualifying offenses under 49 C.F.R. § 383.51 as adopted as-ef-aspeeifie-date by
rule by the department while operating any type of vehicle.

Sec. 32. Section 321.188, subsection 3, Code 1999, is amended to read as follows:

3. An applicant for a hazardous material endorsement must pass a knowledge test as
required under 49 C.F.R. § 383.121 as adopted as-of a-speeifiedate by rule by the department
to obtain or retain the endorsement. However, an applicant for license issuance who was
previously issued a commercial driver’s license from another state may retain the hazardous
material endorsement from the previously issued license if the applicant successfully passed
the endorsement test within the preceding twenty-four months.

Sec. 33. Section 321.208, subsection 2, Code 1999, is amended to read as follows:

2. A person is disqualified for life if convicted or found to have committed two or more of
the above acts or offenses arising out of two or more separate incidents. However, a disquali-
fication for life is subject to a reduction to a ten-year disqualification as provided in 49 C.F.R.

§ 383.51 as adopted as-ofa-speeifiedate by rule by the department.

Sec. 34. Section 321.449, Code 1999, is amended to read as follows:

321.449 MOTOR CARRIER SAFETY RULES.

1. Aperson shall not operate a commercial vehicle on the highways of this state except in
compliance with rules adopted by the department under chapter 17A. The rules shall be
consistent with the federal motor carrier safety regulations promulgated under United States
Code, Title 49, and found in 49 C.F.R. § 390-399 and adopted under chapter 17A whiehrules
shall-beto-a-date-eertain.

2. Rules adopted under this section concerning driver qualifications, hours of service, and
recordkeeping requirements do not apply to the operators of public utility trucks, trucks
hauling gravel, construction trucks and equipment, trucks moving implements of husbandry,
and special trucks, other than a truck tractor, operating intrastate. Trucks for hire on con-
struction projects are not exempt from this section.

3. Rules adopted under this section concerning driver age qualifications do not apply to
drivers for private and for-hire motor carriers which operate solely intrastate except when
the vehicle being driven is transporting a hazardous material in a quantity which requires
placarding. The minimum age for the exempted intrastate operations is eighteen years of
age.

4. Notwithstanding other provisions of this section, rules adopted under this section for
drivers of commercial vehicles shall not apply to a driver of a commercial vehicle who is
engaged exclusively in intrastate commerce, when the commercial vehicle’s gross vehicle
weight rating is 26,000 pounds or less, unless the vehicle is used to transport hazardous
materials requiring a placard or if the vehicle is designed to transport more than fifteen
passengers, including the driver. For the purpose of complying with the hours of service
recordkeeping requirements under 49 C.F.R. § 395.1(e)(5), a driver’s report of daily begin-
ning and ending on-duty time submitted to the motor carrier at the end of each work week
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shall be considered acceptable motor carrier time records. In addition, rules adopted under
this section shall not apply to a driver for a farm operation as defined in section 352.2, or for
an agricultural interest when the commercial vehicle is operated between the farm as de-
fined in section 352.2 and another farm, between the farm and a market for farm products, or
between the farm and an agribusiness location. A driver or a driver-salesperson for a private
carrier, who is not for hire and who is engaged exclusively in intrastate commerce, may
drive twelve hours, be on duty sixteen hours in a twenty-four hour period and be on duty
seventy hours in seven consecutive days or eighty hours in eight consecutive days. A
driver-salesperson means as defined in 49 C.F.R. § 395.2, as adopted as-efa-speeifie-date by
the department by rule.

5. a. Notwithstanding other provisions of this section, rules adopted under this section
concerning physical and medical qualifications for drivers of commercial vehicles engaged
in intrastate commerce shall not be construed as disqualifying any individual who was
employed as a driver of commercial vehicles engaged in intrastate commerce whose physi-
cal or medical condition existed prior to July 29, 1996.

b. Notwithstanding other provisions of this section, rules adopted under this section
concerning physical and medical qualifications for a driver shall not apply to a farmer or a
farmer’s hired help when operating a vehicle owned by the farmer while it is being used in
connection with the intrastate transportation of fertilizers and chemicals used in the farmer’s
crop production.

¢. Notwithstanding other provisions of this section, rules adopted under this section con-
cerning physical and medical qualifications for a driver shall not apply to a farmer or a
farmer’s hired help when operating a vehicle owned by the farmer while it is being used in
connection with the intrastate transportation of agricultural commodities or feed.

6. Notwithstanding other provisions of this section, rules adopted under this section
shall not impose any requirements which impose any restrictions upon a person operating
an implement of husbandry or pickup to transport fertilizers and pesticides in that person’s
agricultural operations.

7. Rules adopted under this section concerning periodic inspections shall not apply to
special trucks as defined in section 321.1, subsection 76, and registered under section 321.121.

8. Rules adopted under this section shall not apply to vehicles used in combination pro-
vided the gross vehicle weight rating of the towing unit is ten thousand pounds or less and
the gross combination weight rating is twenty-six thousand pounds or less.

Sec. 35. Section 321.491, unnumbered paragraph 2, Code 1999, is amended to read as
follows:

Within ten days after the conviction or forfeiture of bail of a person upon a charge of
violating any provision of this chapter or other law regulating the operation of vehicles on
highways every magistrate of the court or clerk of the district court of record in which the
conviction occurred or bail was forfeited shall prepare and immediately forward to the
department an abstract of the record of the case. The abstract must be certified by the person
preparing it to be true and correct. The clerk of the district court shall collect a fee of fifty
cents for each individual copy of any record of conviction or forfeiture of bail furnished to
any requestor at the clerk’s office except for the department or other local, state, or federal
government entity. Moneys collected under this section shall be transferred to the depart-
ment as a repayment receipt, as defined in section 8.2, to enhance the efficiency of the
department to process records and information between the department and the Iowa court
information system. Notwithstanding any other provision in this section or chapter 22, the
judicial branch shall be the provider of public electronic access to the clerk’s records of
convictions and forfeitures of bail through the Iowa court information system and shall, if
all such records are provided monthly to a vendor, thejudieiatbranehshall collect a fee from
such vendor which is the greater of three thousand dollars per month or the actual direct
cost of providing the records.
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Sec. 36. Section 321J.2, subsection 7, paragraph a, Code 1999, is amended to read as
follows:

a. Bivisienl-efthis This section does not apply to a person operating a motor vehicle
while under the influence of a drug if the substance was prescribed for the person and was
taken under the prescription and in accordance with the directions of a medical practitioner
as defined in chapter 155A or if the substance was dispensed by a pharmacist without a
prescription pursuant to the rules of the board of pharmacy examiners, if there is no evi-
dence of the consumption of alcohol and the medical practitioner or pharmacist had not
directed the person to refrain from operating a motor vehicle.

Sec.37. Section 321M.6, subsection 2, paragraph b, Code 1999, is amended to read as
follows:
b. The county examiner contractually agrees to comply with the requirements of 49 C.F.R.

§ 383.75, as adopted as-ef a-speeifie date by rule by the department.

Sec. 38. Section 331.605, subsections 3 and 5, Code 1999, are amended to read as fol-
lows:

3. A state migratory game bird fee as provided in section 484A-3 483A.

5. A county fee of four dollars for the—fe}}ewmg-eefﬁf«}eates—feeefés—epsewiees-

& A a certified copy of a birth record, death record, or marriage certificate.

Sec. 39. Section 455B.110, subsection 1, paragraph c, subparagraph (3), Code 1999, is
amended to read as follows:

(3) The county board of supervisors may designate a county employee to accompany a
departmental official during the investigation of the premises of a confinement feeding
operation. The county designee shall have the same right of access to the real estate of the
premises as the departmental official conducting the inspection during the period that the
county designee accompanies the departmental official.

Sec. 40. Section 501.101, subsection 2, paragraph b, Code 1999, is amended to read as
follows:

b. A person who owns at least one hundred fifty acres of agricultural land and receives as
rent a share of the crops or the animals raised on the land if that person is a natural person
or a general partnership as organized under chapter 486 or 486A in which all partners are
natural persons.

Sec.41. Section 501.101, subsection 6, paragraph c, Code 1999, is amended to read as
follows:

c. A general partnership as organized under chapter 486 or 486A in which all the partners
are natural persons actively engaged in farming as provided in section 9H.1.

Sec. 42. Section 501.701, subsection 5, paragraph g, Code 1999, is amended to read as
follows:

g. Its most recent bienniat annual report delivered to the secretary of state under section
501.713.

Sec. 43. Section 501.702, subsection 5, paragraph a, Code 1999, is amended to read as
follows:

a. The right of a member to obtain information under section 5664-702 501.304 or the right
of an interest holder to obtain information, if the interest holder is in litigation with the
cooperative, to the same extent as any other litigant.

Sec.44. Section 501.713, subsection 5, Code 1999, is amended to read as follows:

5. The secretary of state may provide for the change of registered office or registered agent
on the form prescribed by the secretary of state for the annual report, provided that the form
contains the information required in section 501.106. If the secretary of state determines
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that an annual report does not contain the information required by this section but other-
wise meets the requirements of section 501.106 for the purpose of changing the registered
office or registered agent, the secretary of state shall file the statement of change of regis-
tered office or registered agent, effective as provided in section 501.105, before returning the
biennial annual report to the cooperative as provided in this section. A statement of change
of registered office or agent pursuant to this subsection shall be executed by a person autho-
rized to execute the annual report.

Sec.45. Section 504A.100, subsection 3, unnumbered paragraph 1, Code 1999, is amended
to read as follows:

Any domestic corporation organized or existing under the provisions of chapter 504, Code
1989, may voluntarily elect to adopt the provisions of this chapter and thereby become
subject to its provisions and, during the period of two years from and after the effective date
of this chapter, any foreign corporation holding a permit under the provisions of said chap-
ter on said date may voluntarily elect to adopt the provisions of this chapter and thereby
become subject to the provisions of this chapter. The procedure for electing to adopt the
provisions of this chapter shall be as follows:

Sec. 46. Section 504A.100, subsection 3, paragraph e, unnumbered paragraph 1, Code
1999, is amended to read as follows:

The secretary of state shall not file such instrument with respect to a domestic corporation
unless at the time thereof such corporation is validly existing and in good standing in that
office under the provisions of chapter 504 efthe, Code 1989. If the articles of incorporation
of such corporation have not heretofore been filed in the office of the secretary of state, but
are on file in the office of a county recorder, no such instrument of adoption shall be accepted
by the secretary of state until the corporation shall have caused its articles of incorporation
and all amendments duly certified by the proper county recorder to be recorded in the office
of the secretary of state. Upon the filing of such instrument the secretary of state shall issue
a certificate as to the filing of such instrument and deliver such certificate to the corporation
or its representative.

Sec.47. Section 504A.100, subsections 5, 6, 9, and 12, Code 1999, are amended to read as
follows:

5. The provisions of this chapter becoming applicable to any domestic or foreign corpora-
tion shall not affect any right accrued or established, or any liability or penalty incurred,
under the provisions of chapter 504, Code 1989, prior to the filing by the secretary of state in
the secretary of state’s office of the instrument manifesting the election of such corporation
to adopt the provisions of this chapter as provided in subsection 3 of this section.

6. Except for the exceptions and limitations of subsection 1 of this section, this chapter
shall apply to: all domestic corporations organized after the date on which this chapter
became effective; domestic corporations organized or existing under chapter 504, Code 1989,
which voluntarily elect to adopt the provisions of this chapter and comply with the provi-
sions of subsection 3 of this section; all foreign corporations conducting or seeking to
conduct affairs within this state and not holding, July 4, 1965, a valid permit so to do;
foreign corporations holding, on the date the chapter becomes effective, a valid permit under
the provisions of chapter 504, Code 1989, which, during the period of two years from and
after said date, voluntarily elect to adopt the provisions of this chapter and comply with the
provisions of subsection 3 of this section; and, upon the expiration of the period of two years
from and after July 4, 1965, all foreign corporations holding such a permit on July 4, 1965.

9. No corporation to which the provisions of this chapter apply shall be subject to the
provisions of chapter 504, Code 1989.

12. Corporations existing under chapter 504, Code 1989, shall be subject to this chapter
onJuly 1, 1990, except that the corporations shall be subject to sections 504A.8 and 504A.83
onJanuary 1, 1997. A corporate existence of a corporation that is not in compliance on the
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records of the secretary of state with sections 504A.8 and 504A.83 on June 30, 1997, is
terminated, effective July 1, 1997. A corporation whose existence is terminated pursuant to
this subsection may be reinstated. When the reinstatement is effective, it relates back to and
takes effect as of the effective date of the termination of its corporate existence as if such
termination had never occurred. The secretary of state shall adopt rules governing the
reinstatement of a corporation pursuant to this subsection.

Sec. 48. Section 523G.4, subsection 2, paragraph d, Code 1999, is amended by striking
the paragraph.

Sec. 49. Section 602.8102, subsection 152, Code 1999, is amended by striking the sub-
section.

Sec.50. Section 692A.2, subsection 4, Code 1999, is amended to read as follows:

4. A person is not required to register while incarcerated, in foster care, or in a residential
treatment program. A person who is convicted, as defined in section 692A.1, of either a
criminal offense against a minor, sexual exploitation, a sexually violent offense, or an other
relevant offense as a result of adjudication of delinquency in juvenile court shall be required
to register as required in this chapter unless the juvenile court finds that the person should
not be required to register under this chapter. If a juvenile is required to register and the court
later modifies the order regarding the requirement to register, the court shall immediately
notify the department. Convictions of more than one offense which require registration
under this chapter but which are prosecuted within a single indictment shall be considered
as a single offense for purposes of registration.

Sec.51. Section 692A.16, subsection 1, Code 1999, is amended to read as follows:

1. The registration requirements of this chapter shall apply to persons convicted of a
criminal offense against a minor, sexual exploitation, an other relevant offense, or a sexu-
ally violent offense prior to July 1, 1995, who are released on or after July 1, 1995, who are
participating in a work release or institutional work release program on or after July 1, 1995,
or who are under parole or probation supervision by a judicial district department of correc-
tional services on or after July 1, 1995.

Sec.52. Section 915.23, subsection 1, Code 1999, is amended to read as follows:

1. An employer shall not discharge an employee frem, or take or fail to take action;
regarding an employee’s promotion or proposed promotion, or take action to reduce an
employee’s wages or benefits; for actual time worked, due to the service of an employee as a
witness in a criminal proceeding.

Sec.53. Section 915.24, subsection 1, unnumbered paragraph 1, Code 1999, is amended
to read as follows:
If a complaint is filed alleging that a child has committed a delinquent act, the alleged

victim, as defined in section 915.10, has and a juvenile court officer shall notify the alleged
victim;-as-definedin-seetion 815-16; of the following rights:

Approved May 10, 1999
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CHAPTER 97

ALL-TERRAIN VEHICLES AND SNOWMOBILES — RAILROAD
RIGHTS-OF-WAY — UTILITY EMPLOYEES

S.F. 114

AN ACT allowing certain utility employees to operate all-terrain vehicles and snowmobiles
on railroad rights-of-way.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 321G.13, subsection 8, Code 1999, is amended to read as follows:

8. Upon an operating railroad right of way. An all-terrain vehicle or snowmobile may be
driven directly across a railroad right of way only at an established crossing and, notwith-
standing any other provisions of law, may, if necessary, use the improved portion of the
established crossing after yielding to all oncoming traffic. This subsection does not apply to
a law enforcement officer or railroad employee in the lawful discharge of the officer’s or

employee’s duties or to an employee of a utility with authority to enter upon the railroad
right of way in the lawful performance of the employee’s duties.

Approved May 10, 1999

CHAPTER 98

LICENSING OF PSYCHIATRIC MEDICAL INSTITUTIONS
FOR CHILDREN — ACCREDITATION

S.F. 194

AN ACT relating to acceptable accreditation of psychiatric medical institutions for children
for the purpose of licensing.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 135H.6, subsection 2, Code 1999, is amended to read as follows:

2. The proposed psychiatric institution is accredited by the joint commission on the ac-
creditation of health care organizations, the commission on accreditation of rehabilitation
facilities, the council on accreditation of services for families and children, or by any other
federally recognized accrediting organization with comparable standards.

Approved May 10, 1999
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CHAPTER 99
NATIONAL GUARD — ACTIVE SERVICE PAY
S.F. 210

AN ACT increasing the minimum daily pay for members of the [owa national guard while in
state active service.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 29A.27, unnumbered paragraph 1, Code 1999, is amended to read as
follows:

Officers and enlisted persons while in active state service shall receive the same pay, per
diem, and allowances as are paid for the same rank or grade for service in the armed forces
of the United States. However, a person shall not be paid at a base rate of pay of less than
seventy-five one hundred dollars per calendar day of active state service.

Approved May 10, 1999

CHAPTER 100

PUBLIC ASSISTANCE — FAMILY INVESTMENT PROGRAM —
INDIVIDUAL DEVELOPMENT ACCOUNTS

S.F. 221

AN ACT relating to welfare reform provisions involving the family investment program and
individual development accounts.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 239B.2, subsection 4, Code 1999, is amended to read as follows:

4. WRITTEN STATEMENT — FAMILY INVESTMENT AGREEMENT.

a. The department may require an applicant family to commit to the initial actions the
applicant family will take to achieve self-sufficiency as contained in a signed, written state-
ment. An applicant family which fails to commit to the actions as contained in the written
statement shall be denied eligibility for the family investment program. If the applicant
family becomes rticipant family, the family’s written statement may be replace
incorporated within, or become the family investment agreement for that family.

b. Unless exempt as provided in section 239B.8, a participant family which is eligible for
the program shalil continue to comply with the provisions of a written statement which
contains actions committed to by the family under paragraph “a” or shall enter into a family
investment agreement with the department. A participant family must comply with the
provisions of the written statement or the conditions in the agreement in order to retain
eligibility. A participant family which does not comply shall be deemed to have chosen a
limited benefit plan.

Sec. 2. Section 239B.3, subsection 1, paragraph b, Code 1999, is amended to read as
follows:

b. For an eligibility decision involving an applicant family with a specified relative, within
thirty days of the date of an application, the department shall issue-& authorize issuance of
notice of the department’s decision to the specified relative.
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Sec. 3. Section 239B.9, subsection 1, paragraph a, Code 1999, is amended to read as
follows:

a. If a participant responsible for signing and fulfilling the terms of a family investment
agreement, as defined by the director of human services in accordance with section 239B.8,
chooses not to sign or fulfill the terms of the agreement, the participant’s family, or the
individual participant shall enter into a limited benefit plan. Initial actions in a written

statement under section 239B.2, subsection 4, which were committed to by a participant

during the lication period and which commitment remains in effect, shall be considered
to be a term of the participant’s family investment agreement. A limited benefit plan shall
apply for the period of time specified in this section. The first month of the limited benefit
plan is the first month after the month in which timely and adequate notice of the limited
benefit plan is given to the participant as defined by the director of human services. A
participant who is exempt from the JOBS program but who volunteers for the program is not
subject to imposition of a limited benefit plan. The elements of a limited benefit plan shall
be specified in the department’s rules.

Sec. 4. NEW SECTION. 541A.6 COMPLIANCE WITH FEDERAL REQUIREMENTS.

The administrator shall adopt rules for compliance with federal individual development
account requirements under the federal Personal Responsibility and Work Opportunity
Reconciliation Act of 1996, § 103, as codified in 42 U.S.C. § 604 (h), under the federal Assets
for Independence Act, Pub. L. No. 105-285, Title IV, or with any other federal individual
development account program requirements, as necessary for the state to qualify to use
federal temporary assistance for needy families block grant funding or other available fed-
eral funding for allocation to operating organizations. Any rules adopted under this section
shall not apply the federal individual development account program requirements to an
operating organization which does not utilize federal funding for the accounts with which it
is connected or to an account holder who does not receive temporary assistance for needy
families block grant or other federal funding.

Sec. 5. SELF-EMPLOYMENT LOAN PROGRAM — INDIVIDUAL DEVELOPMENT
ACCOUNTS.

1. Notwithstanding section 15.241, for the period beginning July 1, 1999, and ending
June 30, 2000, a portion of the funds available under the self-employment loan program
account may be made available to provide matching funds for individual development ac-
counts under chapter 541A. Self-employment loan program funding allocated for individual
development accounts shall be used by account holders to start a business, acquire
employment-related training or postsecondary education, or purchase a primary residence.
The allocation of loan program funding to individual development account holders may be
made in the form of loans or grants. A majority of the loan program funds allocated for
individual development accounts must be used to start a business or to acquire training. The
department of economic development shall adopt rules governing the administration of this
provision. In addition, the department of economic development and the department of
human services shall coordinate the use of self-employment loan program funds for indi-
vidual development accounts.

2. In order to implement the provisions of this section, the department of human services
may contract with an established, statewide nonprofit community development corpora-
tion. The corporation must have a national reputation and demonstrated experience in
poverty alleviation and asset-building programs for persons with low income, long-term
involvement in the national individual development account movement, statewide capacity
and infrastructure, expertise in program evaluation, and experience in managing and imple-
menting large-scale federal grants.

Approved May 10, 1999
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CHAPTER 101
AUDIOLOGISTS AND SPEECH PATHOLOGISTS — PROFESSIONAL DESIGNATIONS
S.F. 323

AN ACT relating to the use of professional designations by audiologists and speech
pathologists.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 147.74, subsection 11, Code 1999, is amended by striking the subsec-
tion and inserting in lieu thereof the following:

11. A speech pathologist with an earned doctoral degree in speech pathology obtained
beyond a bachelor’s degree from an accredited school, college, or university, may use the
suffix designating the degree, or the prefix “Doctor” or “Dr.” and add after the person’s name
the words “speech pathologist”. An audiologist with an earned doctoral degree in audiology
obtained beyond a bachelor’s degree from an accredited school, college, or university, may
use the suffix designating the degree, or the prefix “Doctor” or “Dr.” and add after the person’s
name the word “audiologist”.

Approved May 10, 1999

CHAPTER 102
SLOW-MOVING VEHICLES — REFLECTIVE DEVICES
S.F. 352

AN ACT relating to reflective devices on slow-moving vehicles.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 321.288, subsection 5, Code 1999, is amended to read as follows:
5. When approaching and passing a slow moving vehicle displaying a reflective device or
alternative reflective device as provided by section 321.383.

Sec.2. Section 321.383, subsection 2, Code 1999, is amended to read as follows:

2. When operated on a highway in this state at a speed of thirty miles per hour or less,
every farm tractor, or tractor with towed equipment, self-propelled implement of husbandry,
road construction or maintenance vehicle, road grader, horse-drawn vehicle, or any other
vehicle principally designed for use off the highway and any such tractor, implement, ve-
hicle, or grader when manufactured for sale or sold at retail after December 31, 1971, shall
be identified with a reflective device in accordance with the standards of the American
society of agricultural engineers; however, this provision shall not apply to such vehicles
when traveling in any an escorted parade. If a person operating a vehicle drawn by a horse
or mule objects to using a reflective device that complies with the standards of the American
society of agricultural engineers for religious reasons, the vehicle may be identified by an
alternative reflective device that is in compliance with rules adopted by the department. The
reflective device or alternative reflective device shall be visible from the rear. A vehicle other
than those specified in this section shall not display a reflective device or an alternative
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reflective device. On vehicles operating at speeds above thirty miles per hour, the reflective
device or alternative reflective device shall be removed or hidden from view.

Approved May 10, 1999

CHAPTER 103
CHILD-CUSTODY JURISDICTION AND ENFORCEMENT
S.F.