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payment rates and procedures required to provide access to data processing software,
regardless of whether the data processing software is separated from or combined with a
public record. Proceeds from payments may be considered repayment receipts, as defined
in section 8.2. The payment amount shall be calculated as follows:

a. If access to the data processing software is provided to a person solely for the pur-
pose of accessing a public record, the amount shall be not more than that required to
recover direct publication costs, including but not limited to editing, compilation, and media
production costs, incurred by the government body in developing the data processing soft-
ware, and preparing the data processing software for transfer to the person. The amount
shall be in addition to any other fee required to be paid under this chapter for the examina-
tion and copying of a public record. The government body shall, if requested, provide
documentation which explains and justifies the amount charged. This paragraph shall not
apply to any publication for which a price has been established pursuant to another sec-
tion, including section 7A.22.

b. If access to the data processing software is provided to a person for a purpose other
than provided in paragraph “a”, the amount may be established according to the discretion
of the government body, and may be based upon competitive market considerations as
determined by the government body.

3. A government body is granted and may apply for and receive any legal protection
necessary to secure a right to or an interest in data processing software developed by the
government body, including but not limited to federal copyright, patent, and trademark
protections, and any trade secret protection available under chapter 550. The government
body may enter into agreements for the sale or distribution of its data processing software,
including marketing and licensing agreements. The government body may impose condi-
tions upon the use of the data processing software that is otherwise consistent with state
and federal law.

Sec. 16. Section 22.7, Code Supplement 1995, is amended by adding the following
new subsection:

NEW SUBSECTION. 33. Data processing software, as defined in section 22.3A, which
is developed by a government body.

Approved April 15, 1996

CHAPTER 1100
STATE EMPLOYEE DISCLOSURES OF INFORMATION
H.F. 2324

AN ACT relating to state employee disclosures of information and making penalties
applicable and providing an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 19A.19, unnumbered paragraph 4, Code 1995, is amended to read
as follows:

A person shall not discharge an employee from or take or fail to take action regarding an
employee’s appointment or proposed appointment to, promotion or proposed promotion
to, or any advantage in, a position in a merit system administered by, or subject to approval
of, the director as a reprisal for a failure by that employee to inform the person that the
employee made a disclosure of information permitted by this section, or for a disclosure of
any information by that employee to a member or employee of the general assembly, or
for a disclosure of information to any other public official or law enforcement agency if
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the employee reasonably believes the information evidences a violation of law or rule,
mismanagement, a gross abuse of funds, an abuse of authority, or a substantial and spe-
cific danger to public health or safety. However, an employee may be required to inform
the person that the employee made a disclosure of information permitted by this section if
the employee represented that the disclosure was the official position of the employee’s
immediate supervisor or employer. However—this This paragraph does not apply if the
disclosure of the information is prohibited by statute.

Sec. 2. Section 70A.28, subsection 1, Code 1995, is amended to read as follows:

1. A person who serves as the head of a state department or agency or otherwise serves
in a supervisory capacity within the executive or legislative branch of state government
shall not require an employee of the state to inform the person that the employee made a
disclosure of information permitted by this section and shall not prohibit an employee of
the state from disclosing any information to a member or employee of the general assem-
bly or from disclosing information to any other public official or law enforcement agency
if the employee reasonably believes the information evidences a violation of law or rule,
mismanagement, a gross abuse of funds, an abuse of authority, or a substantial and spe-
cific danger to public health or safety. However, an employee may be required to inform
the person that the employee made a disclosure of information permitted by this section if
the employee represented that the disclosure was the official position of the employee’s
immediate supervisor or employer.

Sec. 3. Section 70A.28, subsection 2, Code 1995, is amended to read as follows:

2. A person shall not discharge an employee from or take or fail to take action regard-
ing an employee’s appointment or proposed appointment to, promotion or proposed pro-
motion to, or any advantage in, a position in a state employment system administered by,
or subject to approval of, a state agency as a reprisal for a failure by that employee to
inform the person that the employee made a disclosure of information permitted by this
section, or for a disclosure of any information by that employee to a member or employee
of the general assembly, or a disclosure of information to any other public official or law
enforcement agency if the employee reasonably believes the information evidences a vio-
lation of law or rule, mismanagement, a gross abuse of funds, an abuse of authority, or a
substantial and specific danger to public health or safety. However, an employee may be
required to inform the person that the employee made a disclosure of information permit-
ted by this section if the employee represented that the disclosure was the official position
of the employee’s immediate supervisor or employer.

Sec. 4. Section 70A.28, subsection 7, Code 1995, is amended to read as follows:

7. The director of the department of personnel or, for employees of the general assem-
bly or of the state board of regents, the legislative council or the state board of regents,
respectively, shall provide procedures for notifying new state employees of the provisions
of this section and shall periodically conduct promotional campaigns to provide similar
information to all state employees. The information shall include the toll-free telephone
number of the citizens’ aide.

Sec.d5. Section 70A.28, Code 1995, is amended by adding the following new subsection:

NEW SUBSECTION. 8. For purposes of this section, “state employee” and “employee”
includes, but is not limited to, persons employed by the general assembly and persons
employed by the state board of regents.

Sec. 6. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes
effect upon enactment.

Approved April 16, 1996





